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During  the  Sixth  Session  of  the  Fifth  Parhament  of  the 

United  Kingdom  of  Great  Britain  and  Ireland,  ap- 

pdinted  to  meet  at  We»tminster,  the  Twenty-seventh  Day 

of  January  1818,  in  the  Fifty-eighth  Year  of  the  Reign 

of  His  Majesty  King  GEORGE  the  Third. 

[Sess.  1818. 


HOUSE  OF  LORDS. 
TuescUijf,  January  27>  1818. 

JLhE  PftiNCB  Rbobitt's  Spbkcr  ok 
OpsKiNG  THB  Sbssiov.]  This  day  at 
time  o'clock,  the  scision  was  opeaed  bj 
coamission.  The  commiuioners  were^ 
tlie  Lord  Cheocelior,  the  Archbiihop  of 
Canterbury,  the  earl  of  Harrovfoy,  the 
eari  of  WestiBorlandy  and  the  didce  of 
Menlrose.  Tho  Sp^er,  accompanM 
by  a  great  nomber  of  members  of  the 
ifome  of  CommoMi  being  cone  to  the 
bar,  the  Prince  Regent's  Speech  was  read 
bj  the  Lord  Chancellor  as  follows : 
**  My  Lord«  and  Gentlemen ; 

**We  are  commanded  by  his  royal 
highness  the  Prince  Regent  to  inform 
youy  that  it  is  with  great  concern  that  he 
is  obliged  to  announoe  to  you  the  ooatip 
noanoettf  his  Majealy'a  lamented -kidi»> 
|>ositidn. 

**  The  Prmce  Regent  is  persuaded  that 
you  will  deeply  participate  in  the  afflic- 
tion with  which  his  Royal  Highness  has 
been  visited,  by  the  calamitous  and  un- 
timely '  death  of  his  beloved  and  only 
chfld  the  Princess  Charlbtte. 

'<  Under  this  awful  dispensation  of 
Providence,  it  has  been  a  soothing  conso- 
lation to  the  Prince  Regent's-  heart,  to 
receive  from  all  descriptions  of  his  ma* . 
jesty'a  sobjeoti  the  most  cordial  assur* 
ances  both  of  their  just  sense  of  the  loss 
which  they  have  sustained,  and  of  their 
sympathy  with  his  parental  sorrow :  and, 

(VOL.XXXVIL) 


amidst  his  own  sufferings,  his  Royal  High- 
ness has  not  been  unmindful  of  the  efect 
which  this  sad  event  must  have  on  the 
interests  and  future  prospects  of  the  king« 
dom. 

*'  We  are  commanded  to  acquaint  yoiy 
that  the  Prince  Regent  continues  to  re- 
ceive from  foreign  powers  the  strongest 
assurances  of  their  friendly  disposition 
towards  this  country,  and  of  their  desire 
to  maintain  the  general  tranquillity. 

"  His  Royal  Highness  has  the  satisfac- 
tion of  being  able  to  assure  you,  that  the 
confidence  which  he  has  invs^iably  felt  in 
the  stability  of  the  great  sources  of  our 
national  prosperity  has  not  been  diiap^ 
pointed. 

'*  The  improvement  which  has  taken 
place  in  the  course  of  the  last  year,  in 
almost  every  branch  of  our  domestic  in- 
dustry, and  the  present  state  of  public 
credit,  afford  abundant  proof  that  the  dif- 
ficulties under  which  the  country  was  la- 
bouring were  chiefly  to  be  ascribed  to 
temporary  causes. 

'<  So  important  a  change  could  not  fail 
to  withdraw  from  the  disaffected  the  prin- 
cipal means  of  which  they  had  availed 
themselves  for  the  purpose  of  fomenting  a 
spirit  of  discontent,  which  unhappily  led 
to  acts  of  insurrection  and  treason ;  and 
his  Royal  Highness  entertains  the  most 
confident  expectation,  that  tlie  state  of 
peace  and  tranquillity  to  which  the  coun- 
(B) 
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Xtj  18  DOW  restored,'  ^mUX  be  maintamed 
against  all  attempts  to  disturb  it»  by  the 
persevering  vigilance  of  magistracy^  and 
by  the  loydty  and  good  a^nse  of  the  peo* 
pie, 

'<  Gentlemen  of  the  House  of  Commons ; 

^*  The  Prince  Regent  haa  directed  the 
estimates  fer  the  current  year  to  be  laid 
before  you. 

.  <<  His  Royal  Highness  recommends  to 
your  continued  attention  the  state  of  the 
public  income  and  expenditure;  and  he 
is  most  happy  in  being  able  to  acquaint 
you,  that  since  you  were  last  assembled 
in  parliament,  the  revenue  has  been  m  a 
state  of  progressive  improvement  in  its 
most  important  branches. 

*•  My  Lords,  and  Gentlemen ; 

"  We  are  commanded  by  the  Prince 
Regent  to  inform  you,  that  he  has  con- 
cluded treaties  with  the  courts  of  Spain 
and  Portugal,  on  the  important  subject  of 
the  abolition  of  the  slave  trade. 

«  His  Royal  Highness  has  directed  that 
a  copy  of  the  former  treaty  should  be 
immediately  laid  before  you ;  and  he  will 
order  a  similar  communication  to  be  made 
of  the  latter  treaty,  as  soon  as  the  ratifi- 
cation of  it  shall  have  been  exchanged. 

«  In  these  negotiations  it  has  been  his 
Royal  Highness*iB  endeavour,  as  far  as 
circumstances  would  permit,  to  give  ef- 
fect to  the  recommendations  contained  in 
the  joint  addresses  of  the  two  Houses  of 
Parliament :  and  his  Royal  Highness  has 
ft  full  reliance  on  your  readiness  to  adopt 
such  measures  as  may  be  necessary  for 
fulBlling  the  engagements  into  which  he 
has  entered  for  that  purpose. 

**  The  Prince  Regent  has  commanded 
us  to  direct  your  particular  attention  to 
the  deficiency  which  has  so  long  existed 
in  the  number  of  places  of  public  worship 
belonging  to  the  established  church,  when 
compared  with  the  increased  and  increas- 
ing population  of  the  country. 

"  His  Royal  Highness  most  earnestly 
recommends  this  important  subject  to 
your  eaily  consideration,  deeply  impress- 
ed, as  he  has  no  doubt  you  are,  with  a  just 
sense  of  the  many  blessings  which  this 


qfthe  Haheas  Corpus  Suspension  Ad.     [4 

country  by  the  fovour  of  divine  Provi- 
dence has  enjoyed ;  and  with  the  convtc-< 
tion,  that  the  religious  'and  moral  habits 
of  the  people  are  the  most  sure  and  finn 
foundation  of  national  prosperity.*' 

The  House  was  then  adjourned  till  five 
o'clock. 

i 

Repeal  of  the  Habeas  Coepus 
Suspension  Act.]  The  House  being 
resumed,  the  earl  of  Liverpool,  according 
to  usa^  presented  a  Bill  for  the  bettor 
reguktion  of  Select  Vestries,  which  he 
moved  should  be  read  a  first  time. 

Lord  Holland  said,  he  did  not  rise  ta 
object  to  the  Bill,  of  which  on  the  contrary, 
he  approved,  but  to  state  that  he  had  in- 
tended to  save  the  noble  earl  the  trouble 
of  introdudng  this  bill  accordhie  to 
usage,  by  himsdf  presenting  a  biu  of 
the  utmost  importance,  for  the  purpose  of 
restoring  the  liberties  of  the  peoplct 
which  had  been  outraged  by  the  passing 
of  a  bill  for  the  suspension  of  that  great 
bulwark  of  the  constitution,  the  Habeas 
Corpus.  Satisfied  that  not  a  moasent 
ounit  to  be  lost  in  restoring  those  inva- 
luable privileges  to  Englishmen,  of  which 
they  had  thus  been  deprived,  he  had  pre- 
pared a  bill,  which  he  then  held  in  his 
hand,  for  the  repeal  of  the  act  for  suspend- 
ing the  benefits  of  the  Habeas  Corpus. 
He  had,  however,  been  induced,  for  two 
reasons,  to  refrain  from  presenting  tiie  bitt 
on  this  day ;  the  first  was,  Uie  possibility 
that  ministers  themselves  might  be  induc- 
ed to  repair  the  wrong  thev  had  done,  and 
thus  to  bring  forward  a  bill  for  repealing 
the  act  to  which  he  had  alluded,  and 
which  they  could  not  now  pretend  was 
miy  longer  necessary;  the  second  reason 
arose  out  of  the  melancholy  event  that 
had  so  unhappily  occurred,  and  respect- 
ing which  he  was  satisfied  there  was  but 
one  opinion  amotigst  all  men,  either  in 
that  House  or  in  the  country ;  fae^Kd  not 
wish  to  interrupt  that  condolence  which 
it  became  their  distressing  dvtj  to  ottet 
upon  so  calamitous  an  occasion;  and 
therefore  he  was  mduced  to  postpone  his 
intention.  He,  however,  was  decidedly 
of  opinion,  that  no  time  ought  to  be  lost 
in  bringing  forward  the  bill  to  which  he 
had  allud^  ;  and  as,  in  passing  the  act 
for  suspending  the  Hab^  Coirpus,  the 
ordinary  forms  of  the  House  were  dis- 
pensed with,  so  ought  they  to  be  with 
regard  to  a  bill  for  Uie  rep^  of  tha(  act. 
He  now  wished  to  aak,  whether  it  was  the 
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intention  of  any  noble-knid  on  the  other 
•ide  to  bring  forward  a  bill  for  the  repeal 
of  the  Habeas  Corpus  Suspension  act, 
and  fHiether,  in  sudi  case,  it  was  intended 
to  move  to  suspend  the  standing  orders, 
to  allow  of  such  a  bill  passing  with  more 
rapidity  than  usual,  as  had  been  done  in 
the  case  of  the  act  sought  to  be  repealed  ? 
If  no  such  intention  was  intimated,  some 
noble  lord  near  him,  or  if  not,  he  himself 
would,  without  delay,  introduce  a  bill  for 
the  repeal  of  the  act  alluded  to. 

The  Earl  of  Liverpool  said,  that  if  the 
noUe  lord  had  waited  till  the  discussion 
on  the  Address  was  over,  instead  of  mak- 
ing what  he  could  not  but  consider  an  ir- 
regular speech,  he  would  have  heard  a  no- 
ble friaid  of  his,  to  whose  department  this 
business  especially  referred,  give  notice 
of  his  intention  to  present  a  bill  for  the 
repeal  of  the  act  commonly  called  the 
Habeas  Corpus  Suspension  act,  and  also 
to  move  to  take  the  standing  orders  into 
consideration  to-morrow,  with  the  view 
of  suspending  them,  in  order  to  pass  the 
Repeal  Bill  without  any  delay,  as  in  the 
case  of  the  original  act. 

Addhess  on  thb  PaiNCE  Regent's 
Speech  at  the  Opening  ov  the  Ses- 
sion.] The  Prince  Regent's  Speech  hav- 
ing been  read  by  the  lord  chancellor  and 
also  by  the  reading  clerk  at  the  table. 

The  Earl  of  Aylesford  rose  to  move  an 
Address  of  Thanks.  There  could,  he 
said,  be  but  one  opinion  upon  the  melan- 
choly events  with  which  toe  Speech  had 
commenced.  Who  was  there  that  did  not 
sympathize  in  the  sufferings  of  our  vene- 
rable king ;  or  who  that  did  not  mourn 
over  the  untimely  loss  of  the  Princess 
Charlotte,  whose  amiable  life,  whose  ex- 
alted virtues,  whose  sweetness  of  disposi- 
tion, and  whose  excellent  understanding, 
had  endeared  her  to  the  nation  in  general. 
On  her  decease,  addresses  of  condolence 
had  poured  into  the  throne  from  every  part 
of  the  country,  thereby  evincing  the  deep 
mnpathy  of  the  people;  and  their  lord- 
ships could  now,  by  tt^ir  expression  of 
sorrow,  complete  the  picture  of  national 
grief.  But  amidst  the  gloom  witli  which 
they  had  been  overwhdmed,  the  state  of 
the  country  afforded  tq>ics  of  proud  con- 
gratulation, and  particularly  as  compared 
with  its  former  condition.  The  revenue 
had  been  constantly  improving,  com- 
merce had  revived,  and  the  tone  of  pub- 
lic feeling  had  proportionably  ameliorated. 
It  was  bitt  fair  to  attribute  some  pai:t  of 


this  happy  change  to  the  wise  measures  of 
parliament,  which  had  counteracted  the 
schemes  of  the  disaflSected.  In  reviewing 
our  relations .  with  foreign  powers,  there 
were  no  circumstances  of  greater  interest 
than  the  treaties  concluded  with  Spain  and 
Portugal,  for  the  final  abolition  of  the 
slave  trade.  The  exertions  of  this  country 
with  respect  to  that  point  had  been  inost 
exemplary ;  but  the  interests  of  humanity 
required  their  completion,  an  object  which 
the  present  treaties  were  likely  to  efiect. 
The  only  topic  which  remained  for  him 
to  notice  was,  the  lamentable  deficiency 
of  places  of  worship  throughout  the  coun-» 
try,  as  compared  with  the  increased  po^ 
puiation*  To  this  subject  it  became  ther 
House  to  lend  their  attention.  In  former 
reigns  money  had  been  voted  by  parlia- 
ment for  the  erection  of  churches ;  and 
when  the  importance  of  the.  subject,  was 
considered,  he  felt  confident  that  they 
would  not,  in  the  present  day,  be  found 
less  willing  to  contribute  to  such  a  work 
than  pn  any  former  occasion. .  The  noble 
lord  concluded  by  moving  an  Address  to 
the  throne,  which  was,  as  usual,  an  echo 
of  the  Speech. 

Lord  SeUevy  in  rising  to  second  the 
Address,  sai^  that  he  should  occupy  the 
attention  of  the  House  but  for  a  short  pe« 
riod ;  feeling  that,  after  the  able  speech 
they  had  just  heard,  he  should  have  the 
less  occasion  for  dwelling  on  the  topics 
before  the  House.  Upon  the  melancholy 
loss  which  the  country  had  recently,  sus- 
tained, there  could  be  no  difference  of 
opinion— an  event  so  deplor^Ie  demanded 
all  their  warmest  sympathies.  Only  a  few 
weeks  had  rolled  away  since  all  classes  of 
society  had  looked  forward  with  hope  and 
joy  to  the  birth  of  a  prince,  who  would 
perpetuate  the  line  of  the  illustrious  family 
which  now  swayed  the  destinies  of  the 
empire.  This  hope  and  this  joy  hsd  sud* 
denly  given  way  to  the  deepest  affliction ; 
and  who  that  considered  the  merits,  the 
eminent  virtues  of  that  amiable,  princess, 
did  not  feel  that  as  long  as  virtue  conti- 
nued to  hold  a  place  in  the  estimation  of 
mankind,  the  loss  of  the  princess  Char- 
lotte would  be  deeply,  warmly,  and  sin- 
cerely lamented ;  and  he  felt  a  sad  and 
solemn  satisfaction  in  thus  publicly  ofl^er- 
ing  up  his  humble  tribute  of  sorrow  at  the 
melancholy  event  that  had  blighted  the 
fair  rose  of  the  stste,  and  had  untimely 
snatched  away  the  best  hopes  of  the  coun- 
try.  Turning  from  this  distressing  sub- 
ject, the  country  presented  abundant 
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caose  of  cm^ratulatioo,  sad  ptrticularljr 
U)  the  contrast  of  its  preaent  cooditioo 
with  what  it  had  been  when  their  lordshipa 
had  kst  been  c^led  together.    The  conn- 
try  had  at  that  time  b^n  threatened  with 
anarchy  and  rebelh'on ;  commerce  bad  be- 
oome  stagnant  in  all  its  channels ;   and  a 
deep  and  settled  gloom  and  consternation 
hun^  over  the  country,  of  a  darker  cha- 
racter than  any  they  had  expeiienced 
during  the  long  course  of  the  preceding 
hostilities.    To  this,  however,  a  triumph 
had  succeeded,  a  triumph  not  indeed  ac- 
companied by  the   ^Spride,  pomp,   and 
circumstance  of  war,''   but  one  wherein 
wisdom  and  moderation  had  counteracted 
the  desolating  spirit  of  revolution,  crushed 
the  seeds  of  anarchy,   and  reestablislied 
peace,  confidence,  and  tranquillity.    The 
aeble  lord  then  alluded  to  the  increase  in 
the  revenue,  as  mentioned  in  the  Prince 
Regent's  Speech,  and  attributed  the  happy 
chfmge  in  every  part  of  the  country  to  the 
wise  precautionary  measures  adopted  by 
government.    But  if  the  state  of  domestic 
affiiirs  was  thus  consolatory,  there  was  no 
less  caose  fm*  exultation  in  reviewing  our 
relations  with  foreign  states*    Alluding  to 
the  treaties  fbr  the  suppression  of  the 
slate  trade,   concluded  with  Spain  and 
Portogal,  the  noble  lord  commended  the 
personal  exertions  made  by  the  illustrious 
person  at  the  head  of  the  government  in 
attaining  that  object,   and  in  terminating 
a  traffic  alike  revolting  td  the  feelings  of 
humanity,  and  disgraceful  \o  any  state 
professing  the  pure  doctrines  of  Christia- 
aity.     With  respect  to  the  deficteocy  m 
the  number  of  places  for  public  wor^ip, 
the  ^M^t  was  too  notorious  to  require  ex- 
planation.   In  support  of  the  urgent  ne- 
cessity,   of   correcting    that   deficiency, 
there  was  no  necessity  to  adduce  aigu- 
nents.    Many  parts  of  the  kingdom,  he 
lamented  to  say,   were  utterly  destitute 
of  any  means  of  acquiring  moral  instruc- 
tion, which  as  had  been  well  observed  in 
the  Speech  from  the  throne,  was  the  only 
sure  roundation  of  national  prosperity. 

Earl  Stanhope  said,  that  in  rising  to 
express  his  sentiments  on  the  present  state 
of  the  country,  nothing  was  farther  fironi 
his  intention  than  to  object  to  the  Address 
which  had  been  proposed;  but  as  the 
Speech  from  the  throne  was  generally 
understood  to  be  an  exposition  of  the  state 
of  public  affiiirs,  the  debate  upon  it  na- 
turally afforded  a  favourable  opportunity 
of  ofiering  an  opinion  on  the  political  con- 
dition of  the  empire.    The  noble  earl  said 


lie  was  not  enrolled  under  the  bannen  of 
the  executive,  and  did  not  receive  dr  adopt 
with  implicit  faith  every  statement  that 
ministers  might  dioose  to  make»    Inpcdl>» 
lie  life,  he  had  no  other  object  dian  die 
happiness  and  prosperity  of  his  ooantry; 
But  if  he  was  ever  unwilling  to  consider 
the  narrow  interests,  or  serve  the  pur- 
poses, of  a  party,  he  should  at  die  pre* 
sent  moment,  more  than  ever,  condemn  a 
systematic    opposition    to    government, 
when  principles  were  making  houiiy  pro* 
gross  which  threatened  the  extinctiea  of 
social  order.     Whatever 'ov^mon  mi^ 
have  been  entertained  at  a  former  penod 
roApectinff  the  measures  that  had  been 
pursued  for  the  suppression  of  this  spirit 
of  anarchy  and  insubordination,  let  us  at 
length  be  open  to  conviction :  let  us  ad« 
mit,  that  under  the  present  administratioa 
these  principles,  so  dangerous  to  society^ 
have  been  more  efiectufdly  opposed  thaa 
ever.    Let  us  admit  that  their  measaret 
have  ensured  the  peace  and  happiness,  the 
tranquillity  and  security  of  tlie  country; 
Let  us  admit,  that  his  majesty's  mintstera 
have  steered  the  vessel  of  the  state  in 
safety  through  a  storm  unparalleled  in 
difficulty  and  danger,    tiut,   though  the 
political  ocean  was  now  in  some  measure 
tranquillized,  the  horizon  was  far  from 
being  dear ;  the  troubled  waves  of  faction 
still  continued  to  roll,  and  dangers  were 
yet  to  be  apprehended.    This  he  fek  it 
necessary  to  state,  in  consequence  of  re- 
ports that  had  reached  him  from  various 
quarters.    If  it  were  true,  that  the  king 
of  Fhmce    reigned  ro  the  hearts  of  his 
subjects  as  much  as  some  had  represented, 
what  evil  could  result  from  'setting  at  li- 
berty the  state  prisoner  at  St.  Helena  ? 
In  that  case,  he   must,   on    landing  in 
France,  only  meet  with  his  own  destruc- 
tion, and  the  event  would  only  tend  to 
strengUien  the  Bourbons  on  the  throne. 
But  his  confinement  there  was  a  tacit  ad* 
mission  that  the  aiections  of  the  French 
for  their  king  could  not  be  depended  on, 
and  that  the   liberation   of  Buonaparte 
would  but  consolidate  the  power  of  demo- 
cracy.   If  this  was  true,  it  was  dear  that 
the  government  of  France,  as  far  as  it 
could  rely  on  its  own  means  for  support, 
did  not  rest  on  any  solid  foundation.     Ho 
did  not  speak  witn  reference  to  the  pre- 
sent administration  of  that  country,  the 
measures  they  were  pursuhig)  or  the  opi- 
nions they  might  entertain:  he  spoke  of 
facts  notorious  to. the  whole  fuorld.    It 
was  notorious  that  Irouis  18th  liad  beeli 
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S^teoed  <m  hiB  thrpoe  by  the  bayonets  of 
breign  armies ;  th^t  be  had  twice  entered 
his  capital  ia  the  rear  of  troops  who  had 
eooqaered  the  xsountry  he  was  destined  to 
eoTem,  aad  that  he  now  only  retained  his 
Umme  by  the  protection  of  the  sword. 
On  this  head>  we  had  been  toldi  that  we 
had  no  right  to  interfere  with  the  internal 
government  of  another  nation;  but  he 
should  say»  that  ihey  who  had  a  right  to 
the  greater,  had  also  a  right  to  the  less. 
France  had  been  twice  coni^uered»  and 
the  alliea  had«  therefore^  a  right  to  dis- 
pose of  her  in  what  manner  tliey  pleased* 
The  salest  policy  they  could  have  pursued 
would    have  been  to  have    partitioned 
France,  not  for  the  sake  of  adding  to  the 
allied  powers»  but  of  erecting  new  and 
sefMurate  dynasties.    The  best  mode  of  di* 
vision  would  have  been  that   stated    in 
CflDsar's  Commeataries— a  'division    into 
three  parts.    But,  if  any  indtvidual  was 
to  be  placed  on  the  throne  of  the  country 
as  It  stood,  certamly  the  idlies  could  not 
h«re  made  a  aiore  judicious  dioioe  than 
Loob  18th»  jwtto  weaken  their  power  or 
deprive  them  of  the  means  of  defence, 
bat  to  <<  abale  their  pride,  assuage  their 
malice,  and  confouiid  their  devices  ;*'  at 
^e  same  time  to  inflict  a  sort  of  diastise* 
ioaentfor  their  crimes,  and  afford  eome* 
thing  like  a  security  to  the  rest  of  Europe. 
The  very  reasons  which  rendered  Louis 
18th  vmacctptable  to  Francie,  were  those 
of  all  others  which  ought  to  have  weighed 
with  the  allies,  and  rendered  bim  accept- 
able to  them :  he  was  obliged  to  the  alliea 
for  his  throne,  soWl  depended  on  them  al- 
moss  entirely  for  support;  coasmongra* 
'   titude,  therefore,  wouU  prevent  him  from 
making  any  attack  oo  their  peace,  or  the 
system  they  maintained.   That  peace  they 
liad  nobly  conquered,  and  of  that  peace 
thei>est  guiffantee  was  Louis  18th.    His 
government  oouhl  not  be  desCf  03Fed  with- 
out striking  at  die  root  of  social  onler  in 
every  sarrmmding  nation.    A  revolution 
liiere  would  Bot  oaly  be  attended  with 
calamity  to  France  and  the  Bourbons,  but 
to  every  part  of  Europe;  and  it  wo«ild  be 
as  impossAla  to  predict  what  the  extent  €ff 
ks  efleet  jnight  be,  as  it  was  ni  the  year 
1798.    It  was  obvious  iliat,  in  the  event 
of  a  change,  the  BHm  who,  by  fSnrce  or 
fraud,  should  attempt  to  gain  the  supreme 
dominion  of  the  French  people,    would 
endeavour  to  effect  his  purpose  by  propos- 
ing that  which  was  dearest  to  the  heart  of 
overf  Frenchmen*-4'oreign  conquest  and 
ftreign   dominioa:  ami  we  ^lould  then 


see  their  armies  again  devastating  the  face 
of  Europe,  and  pursuing  the  same  course 
of  rapine  aoid  aggression  that  had  marked 
their   progress  during   the   last  twenty 
years.     Had  their  lordships  si^fficiently 
considered  the  character  of  that  people  i 
— a  people  the  most  unprincipled  on  the 
face  of  tne  globe— a  people  wno  had  pur- 
sued the  career  of  slaves  ^d  robbers,  and 
wore  now  the  most  abject  of  the  human 
race.    If  the  calamities  of  the  last  twenty 
years  were  to  be  renewed  from  the  same 
quarter  and  to  the  same  degree,  for  what 
purpose  had  we  fought  and  bled?— -for 
what  purpose  had  we  triumj^ed  ?— what 
was  the  object  of  all  omr  toils,  and  all  the 
privations  occasioned  by  the  burthens  of 
war  ?    The  laurels  we  had  reaped  would 
but  wither  on  our  brow,  and  all  our  battles 
have  been  fought  in  vain.    He  did  not 
presume  to  obtrude  his  own  crude  opi- 
nions on  their  lordships    attention:  toe 
opinions  he  had  advanced  were  those  of 
persons  the  best  qualified  to  form  a  judg- 
ment en  the  subject :  he  had  the  authority 
of  a  man  who  had  a  better  opportum'ty 
than  any  other  of  knowing,  and  of  know* 
iog  officially  the  character  of  the  Franoh 
people;  a  man  wboseeagle  eyehad  searched 
from  one  end  of  France  to  tjie  other— he 
meant  the  duke  of  Otranto,  better  known 
by  the  name  of  Fouche.    It  was  \m  opi- 
nion, that  the  iaitant  the  allied  troops 
were  withdrawn,   would  be  followed  by  ^ 
the  fall  of  the  Bourbons:, the  fall  of  that 
family  would  ensure  a  war  against  the  rest 
of  Europe,  from  motives  of  ambidon  or 
vengeance;   and  the  renewal  of  such  a 
contest  as  that  which  we  had  latley  been 
engaged  in,  must  be  attended  with  inevitn- 
ble  destruction  to  this  country.     The  r#» 
newal  of  the  contest  would  bnnff  on  hos^ 
tiiities    not  similar  to  those  which  had 
been  unexampled  in  glorr  by  all    that 
history  could  produce,  which  had  raised 
this   nation    to    a    pitch    of  glory    it 
had  never  attained  beuNre— he  meant  the 
hostilitBss  that  ended  with  the  battle  of 
Waterloo.    This  country  still  continued 
to  ^1  exhausted  with  the  gigantic  effiirts 
she  had  made  in  that  contest,  and  it  wonld 
be  now  nttciiy  impossible  for  her  to  renew 
it  with  any  hope  of  success.  But  the  mora 
he  felt  convinced  that  peace  was  neces- 
sary to  the  existence  of  this  country,  the 
more  he  wished  every  possible  means  t4 
be  resorted  to  for  recovering  that  desicaUe 
tranquillity.    Those  means  were  already 
in  our  own  hands.     We  had  only  to  re# 
tain  m  France  aU  the  allied  forces  that 
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now  occupied  that  country ;  at  all  erents 
for  the  whole  period  stipulated  by  treaty, 
and,  if  necessary,  even  for  a  longer  pe* 
riod.    He  was  not  ignorant  of  the  precise 
and  imjperative  terras  of  that  treaty,  but 
he  would  contend  that  every  treaty  ousht 
to  be  executed  according  to  'its  intention 
and  spirit,  and  not  according  to  the  letter. 
Thus  the  noble  earl  opposite  had,  on  a 
former    occasion,    refused   to    evacuate 
Malta  according  to  the  strict  terms  of 
that  treaty,  but  retained  it  according  to 
the  clear  spirit  of  that  treaty.    Now,  the 
dear  spirit  of  the  treaty  in  question  was, 
first,  tnat  France    should  not   be    eva- 
cuated before  the  contributions  were  all 
paid ;  secondly,  that  time  should  be  al- 
lowed to  erect  a  barrier  of  fortresses  on 
the  Rhine ;  and  thirdly,  that  a  guarantee 
should  be  secured  to  Europe  against  the 
return  of  those  calamities  that  had  been 
•o^  repeatedly  inflicted  on  us  by  the  un- 
principled aggression  and  ambition  of  the 
country  we  had  succeeded  in  twice  con- 
quering.   Nothing  but  the  most  perfect 
security  ag^ainst  such  an  occurrence  could, 
in  his  opinion,  justify  the  removal  of  the 
army  of  occupation.    He  was  aware  that 
this  country  must  follow  the  line  of  poli- 
tics adopted  by  the  allies,  but  he  hoped 
that  they  would  be  alive  to  the  dangers  of 
too  easy  a  relinquishment  of  the  security 
they  now  held.    It  was  said,  indeed,  that 
the  government  of  Louis  18th  could  not 
be  sustained  under  the  unpopularity  occa- 
sioned by  the  presence  of  a  foreign  army ; 
but  the  answer  was,  that  the  government 
of  Louis  18th  was  only  the  means,  the 
tranquillity  of  Europe  the  end,  of  all  our 
precautions.    He  entreated  his  majesty's 
ministers  to  weigh  well  the  consequences 
of  withdrawing  the  army  of  occupation. 
The  first  event,  after  any  political  change 
in  France,  would  be  an  irruption  into  Bel- 
gium.   He  entreated  their  lordships  to 
consider  what  they  would  lose,  and  what 
the  enemy  would  gain,  by  the  line  of  for- 
tresses which  would  thus  fall  into  their 
hands.    We  should  next  be  required  to 
^e  up  Buonaparte,  an  event  that  could 
not  but  be  attended  with  the  utter  ruin  of 
this  country.— He  forbore  to  touch  on 
any  other  topic ;  but  he  trusted  the  I^ince 
Recent  (in  whose  wisdom  he  had  the 
highest  confidence)  would  avert  the  evil 
he  so  much  apprehended.    No  man  could 
be  a  warmer  advocate  of  economy  than 
himself;  but  we  could  have  no  economv, 
unless  we  were  at  peace ;  and  retrench- 
ments that  endangered  our  security  could 


not  be  caHed  economy.    Indeed,  no  #ord 
was  so  ill  understood.    In  the  language 
of  many,  it  implied  retrenchment  of  ^1, 
even  the  most  necessary,  expenses ;  and 
reform,  a  change  of  every  thing,  even  the 
fundamentals  of  government.     He  en- 
treated their  lord^ips,  before  they  re- 
linquished the  security  thev  ahready  pos- 
sessed in  Fhmce,  to  turn  their  attention 
to  the  improvements  in  the  internal  si* 
tuation  of  the  country,  and  the  measures 
that  mi^t  be  necessary  for  the  future* 
He  was  happy  to  hear  that  there  was  no 
fiuther  necessity  for  Uie  suspension  of^the 
Habeas  Corpus  act ;  but  he  begged  not 
to  be  understood  as  throwing  any  doubt 
on  the  propriety  of  that  measure,  to  the 
firm  adoption  olf  which  he  attributed  the 
tranquillity  that  now  prevailed.    The  best 
proof  of  the  necessity  of  the  measures 
which  his  majesty's  ministers  had  adopted^ 
was  afibrded  by  the  experience  of  what 
had  been  the  situation  of  the  country* 
He  should  have  the  honour,  when  the 
question  came  regularly  before  the  House, 
to  state  the  grounds  and  reasons  which  in* 
duced  him  to  diflfer  on  this  subject  from 
many  of  those  near  him,  as  well  as  to 
dissent  from  all  those  chimeras  of  parlia- 
mentary  reform  which  had  been  maue  the 
pretexts  for  disturbing  the  tranquillity  of 
the  country. 

The  Marquis  of  Lansdotvne  said,  he 
could  have  wished  that  the  address  had 
been  so  framed  on  the  present  occasion, 
as  to  have  enabled  him  to  give  it  bis  un- 
qualified approbation.  There  were  parts 
of  it  which  were  unobjectionable,  and  which 
he  was  fully  prepared  to  support ;  but  it 
contained,  at  the  same  time,  some  topics 
which  he  found  it  impossible  to  allow  to  pass 
unnoticed.  Without  imputing  any  blame 
to  the  noble  brds  who  moved  and  seconded 
the  address,  or  those  who  might  have  sug- 
gested the  topics  to  which  he  alluded,  he 
must  say  that,  had  it  been  possible  to  s^ 
parate  them  from  the  expression  of  their 
lordships  regret  for  that  severe  calamity 
which  had  afflicted  tfte  nation,  he  should 
have  felt  great  pleasure  in  joining  in  the 
unanimity  of  the  vote  which  must  have 
been  given  on  thai  subject.  Qow  thai 
affliction  had  been  regarded,  was  known 
from  the  manner  in  which  it  had,  in  the 
metropolis,  and  all  over  this  busy  country, 
interrupted  the  active  pursuits  of  li4« 
Never  bad  any  occurrence  cast  so  deep  a 
shade  over  the  public  mind,  as  this  me- 
lancholy event  had  done.  If  ever  there 
had  been  an  occasion  on  which  the  feet* 
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ings  and  YOice  of  a  people  were  tuiani« 
mottdy  expressed,  it  had  occurred  Id  thk 
country  in  consequence  of  the  calamity 
they  had  experienced.  Those  feelings^ 
and  that  Toice,  had  been  manifested  in  the 
most  general  and  strongest  manner*  and 
liad  been  conyeyed  in  accents  of  condo- 
lence to  the  foot  of  the  throne,  and  in 
Erayers  to  the  foot  of  the  idtar.  Before 
e  qiutted  this  meltncholy  subject,  he 
must  take  the  liberty  of  remarking,  that 
the  event  they  had  so  much  reason  to  de« 
plore,  had  afforded  the  strongest  proof, 
were  any  proof  wanting,  of  the  unfeigned 
and  unalterable  attachment  of  the  people 
to  the  principles  of  the  act  of  settlement, 
by  which  the  House  of  Brunswick  was 
called  to  the  throne— to  the  constitutienal 
monarchy  of  the  country,  and  to  the  order 
of  Succession  which  had  been  established* 
Having  said  this  much,  it  was  unnecessary 
for  him  to  assure  thehr  lordships»  that  the 
part  of  the  address  relating  to  the  event 
which  had  occasioned  such  universal  sor- 
row had  his  most  unqualified  approbation, 
—  With  regard  to  other  parts  of  the 
Address,  though  he  could  not  sive  them 
his  concurrence,  yet  it  was  not  his  inten- 
tion to  propose  anv  amendment.  It  wbb, 
however,  impossible  for  him  to  allow  it  to 
be  supposed  that  one  topic  could  have 
either  directly  or  indirectly  his  approba- 
tion. He  meant  that  part  of  the  Address 
in  which  was  implied  a  doubti  whether 
tranquillity  could  have  been  obtained 
under  the  usual  operation  of  the  constitu- 
tion, if  there  had  not  been  a  <5hange  in 
the  situation  of  the  country.  Was  it  pos- 
sible for  their  lordships  now  to  entertain 
any  such  doubt,  af^er  all  that  had  passed 
last  session,  and  all  they  had  learned  since? 
Where  had  there  been  any  appearance  of 
a  coospiraoy,  for  the  suppression  of  which 
the  laws  were  inadequate  ?  After  all  the 
trials  and  investiffations  which  had  taken 
place,  their  lordships  might  ask  themselves 
whether  they  had  discovered  evidence  of 
an^  thinff  like  an  organized  conspiracy, 
which  called  for  the  setting  aside  the  con- 
stitution; and  whether  any  discontent 
which  had  existed,  was  manifested  in  such  a 
manner,  or  possessed  such  a  force,  that  the 
ordinary  and  fair  administration  of  the  laws 
could  not  have  suppressed  it  ?  He  should 
expect  ministers  to  show  distinctly,  not 
only  that  there  had  been  a  conspiracy, 
but  that  the  number  and  character  of  the 
persons  engaged  in  it  were  such  as  to  re- 
quire extraoraioary  measures  for  its  sup- 
pression.   He  would  raafailaiii  that  they 


had  not  produced  in  the  last  session  of 
parliament  a  tittle  of  evidence  as  to  the 
extent  of  the  conspiracy.  They  had  as- 
serted that  it  had  ramifications  throughout 
the  country ;  but  in  the  trials  at  Derby, 
where  it  was  the  business  and  the  parti-* 
cular  object  of  the  attorney-general  to 
prove  that  the  discontented  there  had  a 
correspondence  with  others  in  different 
quarters,  he  had  completely  failed.  He 
could  not  prove  that  in  any  part  of  the 
country  there  had  been  the  slightest  con- 
nexion with  these  conspirators.  This  ter« 
rible  conspiracy,  too,  was  suppressed 
without  the  slightest  difficulty  by  eighteen 
dragoons.  He  was  satisfied  that  the  men 
engaged  in  that  transaction  were  very 
properly  brought  to  trial,  and  justly  con- 
victed ;  but  it  was  the  only  thing  ministers 
had  to  bring  forward  as  an  apology  for 
their  measures.  It  waa  natural  that  th# 
attorney-general  should  have  exerted  all 
his  great  abilities  to  prove,  if  he  could, 
the  existence  of  a  communication  betweea 
these  Conspirators  and  others  in  different 
parts  of  the  country ;  for  the  only  chance 
of  an  acquittal  depended  on  the  actual  in- 
significance of  the  affiur.  The  learned 
counsel  for  the  Crown,  had,  however,  es- 
tablished no  connexion  yvhatever.  No^ 
thing  could  more  decidedly  demonstrate 
the  absurdity  of  this  conspiracy  than  the 
evidence  of  what  had  been  declared  by 
the  leader,  or  Nottingham  captain*gene- 
ral,  as  he  was  called,  who  had  been  des^ 
cribed  to  have  announced  to  his  followers, 
that  France,  England,  and  Ireland,  and 
clouds  from  the  north,  would  assist  them 
in  their  insurrection.  But,  after  all,  the 
insurrection  required  no  force  to  meet  it, 
and  might  have  been  suppressed  by  a  &w 
parish  constables.  It  was  not  the  sus- 
pension of  the  Habeas  Corpus  that  put' 
down  the  insurrection,  or  the  conspiracy, 
whichever  it  might  be  called :  it  had  been 
extinguished  by  the  due  adminutration  of 
the  law — by  apprehending  and  bringing 
the  persons  accused  to  trial;  and  the  same 
law  could  have  been  applied  with  equ^ 
efficiency,  though  the  Habeas  Corpus  act 
had  remained  in  force.  At  the  same  time 
it  was  to  be  observed,  that  there  was  na 
proof  of  any  conspiracy  hostile  to  the 
institutions  of  the  country.  The  whole 
disturbance  sprung  from  partial  discon- 
tent,  with  which  the  great  body  of  the 
population  of  the  place  where  it  broke 
out  were  untainted.  Even  ii^  the  very, 
villages  through  which  the  insurgents 
passed,  the  people  ran  away  from  them ; 
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4Mid  in  no  part  of  the  country  wm  them 
any  trace  to  be  found  of  the  exislaooe  of 
a  conspiracy  to  alter  the  king's  govern- 
Bient.  He  must  therefore  contimie  to 
naintainy  that  the  grounds  on  which  the 
suspension  of  the  Habeas  Corpus  wm 
called  for  by  nuniaters>  were  entirely  un« 
founded,  and  that  the  measure  was  alto^ 
^ther  unnecessary*  What  he  had  thai 
night  heard  of  the  ^tate  of  the  country 
ai&rded  him  great  pleaaure»  bui  he  could 
iu>t  give  that  change  the  credit  which  ni* 
nislers  seemed  dwrous  of  atlrihutiiig  to 
it,  of  removing  great  disafectfon,  and  sup* 
pressing  extensive  conspiracies.  The  re- 
turning proaperity,  on  wluch  BMAislers 
had  dwelt  with  so  much  emphasis,  w^ 
what  he  was  happjr  to  hear.  He  hoped 
also  that  the  preaictiotta  of  the  improve* 
uent  of  the  revenue  would  be  realiaed, 
and  he  trusted  it  would  coutinue  te  fiou« 
fish,  and  that  the  buftheos  of  the  coualry 
would'fee  dhninlshed ;  but  he  must  coa* 
fess,  that  this  was  a  mattei  whieb^  ia  bis 
opinion,  admitled  ratbev  of  hope  thaa  of 
certainty.  He  had  thought  it  necessary 
to  Budte  these  observatieoa,  though,  as 
be  had  staled,  ha  did  not  oa  this  oecasioa 
intend  to  trouble  their  lordships  with  any 
proposilAon. 

The  £acl  o£  Liverpool  said,  he  was  gra« 
tified  with  the  maaaer  in  which  the  nobte 
narquia  had  expressed  his  concurrence 
with  one  part  of  the  address,  and  acknow- 
ledged the  candour  wi^  which  he  bad 
stated  hisseatiflieiits  re^pectin^  other  parts. 
If  this  were  the  proper  occasion  for  enter^ 
fog  into  a  consideracwn  of  the  subjecU  to 
which  the  noble  mar^uia  had  referred,  he 
should  be  ready  to  mauitaiB  and  prove  that 
the  arecautionarv  measures  which  minis- 
ters had  proposed  were  called  for  by  the 
necessi^  of  the  case.  Hie  reports  which 
had  been  made  by  coounittees  chosen  by 
their  lordships,  and  facts  subsequently  dis* 
closed,  all  showed  that  the  state  of  the 
country  was  such  as  to  require  that  extras 
ordinary  measures  should  be  resorted  to. 
If  this  were  the  time  for  discussing  the 
aubjeol,  he  was  prepared  to  maintain  that, 
in  a  ease  which  involved  the  tranquillity 
and  aafety  of  the  country,  it  would  lU  be« 
eome<  their  lordships  to  calculate  how 
mudi  danger  and  risk  ought  to  be  incurred 
before  they  employed  the  means  of  secu- 
rity which  th^  held  in  their  bands.  With 
regard  to  the  Speech  from  the  throne,  be 
must  franldjr  confess  that  it  had  been  the 
wish  of  ministers,  without  giving  any  opi- 
nion on  dispuudile  points  themselves>  or 


calling  for  any  such  opinion  on  tbepartof 
others  that  it  might  be  so  framed  as  to 
obtain  the  unaoimous  approbation  of  the 
House.     In  this  they    were  persuaded 
they  had  succeeded  ;  and  he  hoped,  when 
the  noble  marquis  reconsidered  the  sub- 
ject, that  he  would  abandon  the  view  of 
the  Speech  which  he  had  taken*    In  fact, 
the  Speech  did  nothing  move  than  state^ 
that  the  improved  situation  of  the  country  ' 
had  withdrawn  from  the  disa&cted  the 
principal  means  on  which  they  relied  for 
accomplishing  theirseditiousortreasonaUe" 
ends.    This  had  no  reference  to  the  ques- 
tion of  the  propriety  of  suspending  the 
Habeas  Corpus  act  last  session.  The  noble 
marquis  thought  there  was  no  necessity  fov 
that  measure:  heHord  Liverpool^  thought 
there  was:  but  w  nether  the  opinion  of  the 
fioble  marquis  or  that  which  he  opposed  to 
it  was  the  right  one,  had  nothing  to  de 
with  the  present  address. — He  roust  now 
•ay  a  word  er  two  oa  what  had  fallen  from 
a  noble  friend  of  his  (earl  Stanhope)  in  a 
speech  of  great  abilitv,  which  he  had  ad- 
dressed to  their  lordslups.     In  hia  noble 
friend's  peculiar  situation  it  appeared  that 
he  considered  himself  called  upon  to  state 
bis  sentiqients,  and  he  approved  of  the 
feeling  on  which  he  acted.     He  thop^ 
it  necessary,  however,  to  remark,  that  tks 
observations  of  his  aoble  friend  were  not 
oS  that  kind  on  which  it  would  be  fitting 
for  him  to  dwdU.     All  he  wished  to  say 
was,  that  the  great  policy  of  this  country 
was,  to  maintain  the  present  peace,  so  im- 
portant to  this  country  and  to  Eurofie  t 
and  that  it  woirfd  be  the  object  of  his  ma'* 
jesty'e  government  to  preserve  that  peace 
by  pursuing  the  course  most  likely  to  se- 
cure it ;  namely,  a  strict  adherence  to  Uie 
engagements  into  which  the  country  had 
entered ;  which  was  the  best  means  of  se- 
curing the  fidelity  of  the  other  contracting 
parties  in  their  engagements.     He  must 
also  observe,  that  he  could  not  partake  in 
the  opinion  which  his  noble  friend  had  ex- 
pressed respecting  the  feelings  of  the  peo- 
ple of  France  towards  the  sovereign  of 
that  country.    He  had,  indeed  a  strong 
impression  of  a  contrary  nature.     This 
much  he  would  also  say,  that  neitbet 
the  state  of  that  country,    nor  of  any 
other  part  of  the  continent  of  Europe^ 
exhibited,  in  his  opinion,  any  appearances 
calculated  to  excite  the  apprehensions 
which  his  wMe  friend  entertained.    The 
well  known  disposition  of  all  the  continen- 
tal powers  afforded  the  best  guarantee  for 
the  preservatiaa  of  peace.     He  should 
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tay  Dothiog  farther  on  this  tobject ;  and 
he  hoped  that  what  he  had  previously 
staled  would  have  the  effect  of  removing 
the  objectioiis  of  the  noble  marquit.  When 
^e  present  motion  should  be  ajopreed  to» 
his  noble  friend,  the  secretary  of  state  for 
the  home  department,  would  propose  the 
preliminary  steps  for  the  measure  of  which 
he  bad  given  notice. 

The  Addreu  was  then  agreed  to  n^tof. 

hord  Bidmoulk  gave  notice,  that  he 
.wmild  present  a  bill  to-morrow  for  repeal- 
ing the  Habeas  Corpus  Suspension  ac^  and 
also,  that  he  would  move  for  the  suspen- 
•ioa  of  the  standing  orders,  which  requires 
a  certain  interval  to  pass  between  the  dif- 
ferent stages  of  bills,  in  order  that  they 
might  be  enabled  to  pass  the  bill  in  the 
course  of  to*morrow. 

Clbb^  of  thb  Parliaments.]  The 
Earl  of  Ltv^rpoo/ observed,  that  the  office 
ofclerkof  the  parliaments  having  become 
vacant  by  the  death  of  Mr.  Rose,  it  was 
vested  by  reversion  in  his  son,  who  being 
at  present  out  of  the  country  could  not  ap- 
pear before  them  to  take  the  oaths.  In 
4>rder  to  obviate  the  inconvenience  which 
might  result  from  his  absence,  he  would 
jQOve  that  Henry  Cowper,  esq.  be  autho- 
rised to  affix  his  signature  in  the  mean- 
while to  such  proceedings  of  their  lord- 
ships as  requirea  the  signature  of  the  clerk 
of  the  parliaments. 

Lord  Holland  regretted  the  situation  in 
which  the  House  was  placed,  and  intimat- 
ed his  intention  of  moving  for  a  committee 
t<^  inquire  into  the  state  of  the  clerks  of 
the  House.  Theire  was  evidently  some- 
thing that  required  to  be  remedied  in  order 
to  protect  them  against  such  an  occurrence. 
JPerhaps  it  might  torn  out,  upon  investiga- 
tion, that  the  present  clerk  held  situations 
which  he  was  not  authorized  to  hold  with- 
out the  direct  permission  of  the  House. 
At  all  events  they  owed  it  to  their  own 
dignity  to  inquire  into  the  cause. 

The  Earl  of  Liverpool  suggested  that 
the  regular  course  would  be  to  move  for  a 
copy  of  the  patent  by  which  the  appoint- 
ment was  made.  He  believed  there  were 
resolutions  on  the  Journals  prohibiting 
persons  from  hddiog  certain  offices  who 
acted  in  the  capacity  of  clerk  of  the  parlia- 
ments. 

The  Lord  Chancellor  concurred  in  the 
propriety  of  the  course  reoommended  by 
the  nobie  eari*  He,  as  chancellor,  was 
Speaker  of  their  lordships  House.   Other 
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Speakers  had  been  appointed  by  letters 
patent  in  the  absence  of  the  chancellor, 
but  if  they  had  been  absent  also,  the 
House  must  surely  have  a  power  to  supply 
their  place.  The  same  reasoning  would 
apply  to  their  clerk.  After  compliment- 
ing the  industry  of  the  clerks  in  general, 
he  concluded  by  expressing  his  opinion, 
that  they  should  have  a  copy  of  the  in- 
strument under  which  the  appointment 
was  made,  in  order  to  know  whether  there 
was  any  body  who  had  a  title  to  the  office, 
and  should  provide  in  the  mean  time  for 
the  discharge  of  its  duties. 

Earl  Grosvenor  said,  that  this  circum- 
stance confirmed  him  in  the  opinion  he 
had  always  entertained  of  the  necessity  of 
inquirbg  into  these  offices. 

The  motion  for  granting  a  copy  of  the 
letters  patent  and  that  for  authorising  the 
signature  of  Mr.  Cowper  were  agreed  to. 

HOUSE  OF  COMMONS. 

Tuesday^  January  27. 

Rbpbal  of  ths  Habeas  Corpus 
Suspension  Act.]  The  Speaker  hav- 
ing taken  the  chair,  several  new  writs 
were  ordered,  and  the  Clandestine  Out- 
lawry bill  was,  according  to  custom,  read 
a  first  time.  On  the  motion  that  it  be  read 
a  second  time. 

Lord  Althorp  wished  to  occupy  the  at- 
tention of  the  House  a  h^  moments  on 
the  subject  of  the  Habeas  Corpus  Suspen- 
sion act.  He  thought  it  was  of  the  ut- 
most importance  to  the  character  of  the 
House  that  the  earliest  opportunity  should 
be  taken  of  repealmg  that  act.  As  it  was 
necessary  to  give  previous  notice  of  any 
motion  of  importance,  he  did  not  consider 
himself  warranted  in  then  moving  for  leave 
to  bring  in  a  bill  for  the  repeal  qi  this 
odious  measure;  but  he  gave  this  notice^ 
that  to-morrow  he  would  submit  a  motion 
to  the  House  for  leave  to  bring  in  such  a 
bill. 

Mr.  Arbuihnot  said,  the  noble  lord 
would  probably  hear  something  in  the 
course  of  the  evening  which  might  have 
the  effect  of  inducing  himto  forego  his  mo- 
tion.— Shortly  after, 

Lord  AUhorpf  seeing  lord  Castlereach 
in  his  place,  wished  to  know  from  hmi 
whether  or  not  he  intended  to  move  the 
immediate  repeal  of  the  Habeas  Corpus 
Suspension  act,  because,  if  this  was  not  his 
Intention,  he  should  himself  submit  a  mo- 
tion to  the  House  on  the  subject. 

Lord  CastiereagA  said>  it  certainly  was 
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10  the  contemplation  of  his  majestj^t  mi- 
nisters, as  the  situation  of  the  country  no 
longer  called  for  the  continuance  of  the 
measure  to  apply  to  parliament  for  its 
repeal.  Notice  to  that  effect  wobld  be 
given  in  that  place  where  the  bill  origi- 
nated. 

State  TitrALs  ik  Scotlakd.]  Lord 
A.  Hamihon  wished  to  take  the  earliest 
opportunity  of  calling  the  attention  of  the 
House  to  the  late  state  prosecutions  in 
Scotland.  He  gave  notice  that  he  would 
on  that  day  fortnight  submit  a  motion  on 
the  subject.  As  he  did  not  wish,  how- 
evefy  to  bring  the  subject  before  the  House 
in  the  absence  of  the  Lord  Advocate,  be 
would,  if  any  such  wish  was  expressed, 
postpone  his  motion  to  a  day  more  conve- 
nient  to  that  gentleman. 

Distressed  Sbamsk.]  Lord  Cochrane 
wished  to  know  whether  or  not  the  Lords 
of  the  Admiralty  had  come  to  the  resolu- 
tion of  aopropriating  any  part  of  the 
Droits  of  tne  Admiralty  towards  the  relief 
of  those  dbtressed  seamen,  whose  wretcb- 
ed  state  gare  such  pain  to  erery  person  of 
any  feeling. 

Mr.  W.  Dundas  said,  he  was  not  in- 
structed to  make  any  communication  on 
the  subject  alluded  to  by  the  noble  lord. 

Lord  Cochrane  said,  if  a  proportion  of 
the  Droits  was  not  applied  towards  the 
relief  of  the  persons  In  Question,  be  would 
take  an  early  day  of  bnnging  forward  a 
motion  on  the  subject. 

Al>DRESS    ON  THE  PrINCS  ReOENT*8 

Speech  at  the  Opevivo  op  the 
SEsfcioN.]  The  Speech  of  the  Prince  Re- 
gent having  been  read  by  the  Speaker, 

Mr.  Wodehottse  said,  that  in  moving  the 
Address  which  the  House  usually  voted  to 
the  throne  at  the  opening  of  the  session, 
he  should  ill  discharge  his  duty,  if  he  did 
not  avail  himself  of  tlie  eariiest  opportunity 
of  calling  their  attention  to  the  deep  dis- 
tress in  which  a  recent  calamitous 
event  bad  plunged  his  Royal  Highness. 
We  had  lived  so  many  years  in  a  state  of 
war,  and  our  attention  had  been  so  much 
occupied  b  v  the  succession  of  wonderful 
events  to  which  that  state  bad  given  rise, 
that  our  minds  seemed,  in  some  sort,  di- 
verted from  the  consideration  of  our  own 
domestic  affairs.  The  first  event  afler 
the  return  of  peace,  in  our  domestic  his- 
tory, H-bich  was  viewed  with  deep  interest 
by  the  whole  nation,  was  the  virtuous  al- 


liance from  which  so  many  advantages 
were  anticipated.  From  the  gradual  ex* 
panston  of  a  mind  of  such  strong  native 
excellence  as  that  of  the  illustrious  prin- 
cess,  the  nation  were  well  warranted  In 
entertaining  the  most  sanguine  hopes  and 
expectations.  The  premature  death  of 
that  Princess  bad  suspended  the  hopes  of 
the  nation,  and  closed  the  bright  prospects, 
the  extinction  of  which  was  so  feelingly 
lamented  by  all  classes  of  this  country* 
It  would  be  wasting  the  time  of  the  House, 
or  even  worse  in  him  to  attempt  to  de« 
scribe  to  them  a  life  so  much  entitled  to 
their  admiration— to  attempt  to  paint  the 
bright  lustre  which  openea  to  their  view. 
This  would  be  a  mockery  of  real  fedmg— 
It  suited  neither  with  the  nature  of  the 
subject,  nor  the  dignity  of  she  House. 
Without  intruding  on  the  sacred  sorrows 
of  fhe  illustrious  rather,  they  might  assure 
him  that  parliament  sympathised  with  him 
in  his  misfortune— that  as  they  were  asso- 
ciated with  him  in  bis  hopes,  thev  were 
associated  with  him  in  his  grief.  Nothing 
was  more  congenial  to  the  British  charac- 
ter than  such  a  sympathy  with  the  suffer- 
ings of  the  Olustrious  rerson  to  whom 
they  bad  plighted  their  allegiance.  Their 
anxiety  on  such  an  occasion  must  be  re- 
garded as  an  indubitable  proof  of  their  at- 
tachment to  the  family  on  the  throne  of 
these  realms.— In  the  Speech  a  variety  of 
topics  were  introduced,  all  of  which,  mm 
their  importance,  would  become  the  sub- 
iect  of  future  deliberation,  and  therefore 
be  should  not  trespass  on  their  attention 
by  entering  into  details.  They  had  heard 
of  our  amity  witb  foreign  states— our 
prosperity  and  tranquillity  at  home — the 
stability  of  our  credit,  the  improvement  of 
our  revenue.  The  picture  was  certainly 
flattering,  but  it  was  not  coloured  beyond 
what  our  national  resources  would  war- 
rant. Daily  intercourse  furnished  to 
every  man  abundant  proofs  of  the  im- 
provement which  had  taken  place  in  the 
circumstances  of  our  fellow-subjects.  He 
should  be  grieved  to  think  that  he  was 
either  the  victim  of  credulity,  or  that  he 
spoke  the  language  of  delusion.  Whether 
we  looked  to  our  agriculture,  or  to  ai^ 
other  branch  of  our  industry  or  commerce, 
there  was  no  longer  seen  that  stagnant 
kmgour  and  dejection — thai  feeling  among 
men  that  they  were  struggling  for  exist- 
ence with  no  hope  of  advancement.  Now, 
instead  of  the  former  depression,  there 
were  every  where  seen  that  vigor  and 
that  elasticity  which  was  the  most  satis- 
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factory  eiridence  of  a  real  and  lobttantial 
protperit^.  The  xestoration  of  internal 
tranquillity  waa  a  subject  on  which  the 
Imaginatioo  loved  to  dwell*  There  was 
now  a  perfect  restoration  of  content,  and 
the  hateful  seeds  of  disaffection  were 
banished  from  the  land.  The  diffusion  of 
religious  instruction  was  also  racwt  pro- 
p^rfy  under  the  royal  eye,  and  an  increas- 
edi.Buniber  of  places  of  divine  worship 
was  recommended  to  our  particular  atten« 
tion«  There  reonained  one  or  two  mate- 
rial  points  in  the  Speech  which  ought  not 
to  be  passed  over  in  complete  silence- 
He  idluded  more  particularly  to  the  com- 
munication on  the  subject  of  the  treaties 
entered  into  with  Spain  and  Portugal  for 
tjba  abolition  of  the  slave  trade.  If  any 
thing  could  add  to  the  importance  of 
these  arrangements,  it  was  the  consolation 
derived  from  the  consideration  of  the 
narrow  limits  within  which  that  traffic  was 
now  confined,  affording  a  reasonable  hope 
that  it  will  soon  cease  to  exist.  It  was  a 
proud  triumph  to  this  country  that  an 
end  to  this  most  detestable  traffic — the 
existence  of  which  was  condemned  by  the 
unanimous  feeling  of  Christendom — was 
accomplished  through  the  mediation  of 
Great  Britain.  Of  all  the  glorious 
achievements,  of  which  she  had  so  much 
reason  to  be  proud,  none  would  throw  \ 
inore  lustre  on  her  than  the  accomnlish- 
ment  of  the  universal  abolition  or  this 
abominable  and  iniquitous  traffic. — The 
hon.  sentleman  concluded  with  moving, 

**  1  hat  an  humble  Address  be  presented  , 
to  his  Royal  Highness  the  Prince  Regent,  j 
to  thank  his  Royal  .Highness  for  the  most  i 
gracious  Speech  delivered  by  his  command 
to  botii  Houses  of  parliament : 

**  To  assure  his  Royal  Highness  that 
we  fully  share  the  great  concern  expressed 
by  his  Royal  Highness  at  the  continuance 
of  his  majesty's  lamented  indisposition: 

*<  To  offer  to  his  Royal  Highness  the 
expression  of  Our  sincere  condolence  on 
that  awful  dispensation  of  Providence 
which,  by  the  untimely  death  of  her 
Royal  Hishness  the  Princess  Charlotte, 
baa  visited  his  Royal  Highness  with  an 
affliction  so  deeply  distressing  to  his  feel* 
ings  both  as  a  parent  and  a  prince : 

<*  That  we  should  ill  discharge  our  duty 
as  affectionate  subjects  of  his  majesty, 
and  as  representatives  of  the  people  of 
the  united  kingdom,  if  we  did  not  eagerly 
embrace  this  first  occasion  of  testi^ng 
our  participation  in  the  general  sense  of 
this  irreparable  national  loss^  a  loss  which 


has  come  home  like  a  private  calamity  to 
the  hearts  and  affections  of  all  descriptions 
of  his  majesty's  subjects : 

"  That,  reflecting  on  the  hopes  which 
we  had  fondly  cherished,  that  the  virtues 
displayed  by  this  excellent  princess  in  all 
the  relations  of  private  life,  would  here- 
after adorn  the  throne,  and  would  be  trans- 
mitted throuffh  a  continued  succession  of 
princes  in  his  Roval  Highness*s  august 
line,  we  find  ourselves  unable  to  express 
in  adeouate  terms  the  profound  impres- 
sion or  our  r^^t  and  disappointment ; 
and  tha:  while  we  trust  that  the  Almighty 
will  still  continue  to  watch  over  the  pros- 
perity of  a  nation  hitherto  so  signally  fa- 
voured by  his  ffracious  Providence,  we 
are  duly  thanknil  for  the  consideration 
which  amidst  his  own  sufferings,  his 
Royi^l  Highness  has  not  foiled  to  bestow 
on  the  effect  which  this  sad  event  must 
have  on  the  interest  and  future  prospect 
of  the  kingdom : 

<<  To  congratulate  his  Royal  Highness 
on  the  assurances  which  he  continues  to 
receive  from  foreign  powers,  of  their 
friendly  disposition  towards  tliis  country, 
and  of  their  desire  to  maintain  the  genem 
tranquillity : 

^*  To  assure  his  Royal  Highness,  that  it 
is  in  the  highest  degree  satisfactory  to  us, 
to  find  that  the  confidence  which  he  has 
invariably  felt  in  the  stability  of  the  great 
sources  of  our  national  proisperity  has  not 
been  disappointed: 

'*  That  the  improvement  which  has  taken 
place,  in  the  course  of  the  last  year,  in 
almost  every  branch  of  our  domestic  in» 
dustry,  and  the  present  state  of  public 
credit,  appears  to  us,  as  well  as  to  hit 
Royal  Highness,  to  afford  abundant  proof 
that  the  difficulties  under  which  the  coun* 
try  was  labouring  were  chiefly  to  be  aa* 
cribed  to  temporary  causes : 

<<  That  we  rejoice  the  more  in  this  im* 
portant  change,  as  it  has  withdrawn  from 
the  disaflected  the  principal  means  of 
which  they  had  availed  themselves  for  the 
purpose  or  fomenting  a  spirit  of  discontent, 
which  unhappily  led  to  acts  of  insurrec- 
tion and  treason ;  and  that  we  indulge  a 
confident  expectation  that  the  state  of 
peace  and  tranquillity  to  which  the  coun- 
try is  now  restored,  will  be  maintained 
against  all  attempts  to  di»turb  it,  by  the 
persevering  vigilance  of  the  magistracy, 
and  by  the  loyalty  and  good  sense  of 
the  people : 

<<  To  return  our  humble  thanks  to  his 
Royal  Highness,  for  having  directed  the 
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estimates  for  the  current  year  to  be  laid 
before  us : 

"  To  express  our  satisfaction  at  the  in- 
fdrmation  which  his  Royal  Highness  has 
been  pleased  to  communicate  to  us,  that 
the  revenue  has  been  in  a  state  of  progres- 
sive improvement  in  its  most  important 
branches  since  we  were  last  assembled  in 
parliament ;  and  to  assure  his  Rojral  High- 
ness that  we  shall  not  fail  to  direct  our 
cimtinued  attention  to  the  state  of  the 
public  income  and  expenditure : 

"  To  offer  our  acknowledgments  to  his 
Roval  Higlmess  for  the  attention  which 
he  has  shown  to  the  recommendations  of 
the  two  Houses  of  parliament,  in  his  en- 
deavours to  promote  the  abolition  of  the 
slave  trade,  and  for  his  having  directed 
copies  of  the  treaties,  which  we  are  most 
happv  to  learn  his  Royal  Highness  has 
concluded  for  that  purpose  with  the  courts 
of  Spain  and  Portugal,  to  be  laid  before 
us,  the  former  immediately,  the  latter  as 
soon  as  ratified  :  and  to  assure  his  Royal 
Highness  that  we  shall  proceed  to  examme 
these  treaties,  with  every  disposition  to 
adopt  such  measures  as  may  be  found 
necessary  to  enable  hb  Royal  Highness 
to  give  full  effect  to  the  arrangements 
into  which  he  has  entered,  for  the  accom- 
^'shment  of  this  great  object  of  our  bO' 
licittide : 

*•  To  express  our  due  sense  of  the  de- 
ficiency which  has  so  lon^  existed  in  the 
nun^ber  of  places  of  public  worship  be- 
longing to  the  established  church,  when 
compared  with  the  increased  and  increas- 
ing population  of  the  country ;  to  thank 
his  Royal  Highness  for  havmg  directed 
our  attention  to  this  important  matter ; 
and  to  assure  his  Royal  Highness  that  we 
shall  readily  take  it  mto  our  early  consi- 
deration, deeply  impressed  as  we  are 
with  a  just  sense  of  the  many  blessings 
which  this  country  by  the  favour  of  Di- 
vine Providence  has  enjoyed,  and  with 
the  conviction  that  the  religious  and 
moral  habits  of  the  people  are  the  most 
sure  and.firm  foundations  of  national  pros- 
perity."'* 

Mr.  Wyndham  Quin  addressed  the 
House  to  the  following  purport :  — 

I  am,  Sir,  so  fully  conscious  of  my  own 
inability  adequately  to  discharge  the  task 
I  have  undertaken,  that  I  am  anxious  to 
jwize  the  earliest  opportunity  of  putting 
in  a  datm'  (I  fear  rather  a  large  one)  for 
your  consiaerate  and  partial  indulgence. 
But  it  is  matter  of  great  satisfaction  to 
me  to  think,  that  there  is  nothing  in  this 


address  calculated  to  provoke  i^uch  dii« 
cussion,  and  far  less  to  occasion  «ny  sub- 
stantial difference  of  opinion. 

In  the  first  topic,  which  laments  the 
continued  indisposition  of  his  majesty,  all 
must  concur.  Yet,  Sir,  even  from  that 
event,  we  may,  I  hope,  draw  this  conso- 
lation,  that  it  has,  1  trust,  rendered  it  im- 
possible his  majesty  should  have  beea 
made  acquainted  with  the  deadly  loss  he 
has  sustamed. 

It  is  now.  Sir,  nearly  two  years  since 
an  event  took  place  which  gladdened  the 
hearts  and  brightened  the  prospects  of 
every  individual  in  this  country.  The 
heir  presumptive  of  the  Britisk  crown  be«- 
came  the  consort  to  a  prince  of  an  ancient 
and  illustrious  house ;  himself  illustriottS 
by  being  eminently  good— distinguished 
and  ennobled  by  the  possession  of  those 
qualities  which  nature  bestows  with  a  rare 
and  sparing  hand.  Such,  Sh-,  is  the  brief 
and  feeble  sketch  of  a  character  whidi 
has  obtained  legitimate  popularity  without 
seeking  for  it,  and  acquired  glory  without 
ostentation.  The  sufferings  of  this  exceU 
lent  prince  have  been  great ;  but  let  it  be 
recollected,  that  if  never  calamity  vras 
more  severe,  or  affliction  more  poignant, 
so  never  was  sympathy  more  genuine,  or 
feeling  more  universal  and  sincere,  than 
that  which  has  attended  him.  Whatever 
shall  be  the  destinv  of  this  amiable  indi- 
vidual, let  him  at  heart  reflect  upon  this 
consolation,  that  he  carries  with  him  the 
blessing  of  every  being  who  has  a  head 
to  think,  or  a  heart  to  feel. 

But  how  shall  I  now  deal  with  a  topic 
that  cannot  be  approached  without  emo- 
tion, or  handled  without  pain  ?  There  are 
some  subjects  that  wither  under  the  hand 
of  an  unskilful  artist,  and  therefore  into  the 
details  of  panegyric  I  will  not  and  I  cannot 
enter.  Suffice  it  to  say,  it  has  pleased  God 
to  call  her  away  who  was  the  pride  and  hope 
of  the  country.  If  you  would  see  how. 
deeply  she  is  lamented,  you  may  read  it 
in  tlie  characters  of  grief  that  darken 
every  countenance  you  meet:  if  you 
would  estimate  how  widely,  how  univer- 
sally her  loss  is  deplored,  go  where  yoa 
will  through  the  country,  traverse  it  tor 
the  east,  west,  north,  and  south,  and  you 
will  perceive  in  every  quarter  how  that 
loss  is  felt  and  bewailed  by  all  ranks  as  a 
domestic  calamity.  God  has  been  pleased 
to  take  away  the  Princess  Charlotte  from 
us  in  the  bloom  and  promise  of  her  youth, 
but  her  name  and  'lier  memory  shall  re- 
main for  ever,  enshrined  in  the  hearts  and 
affections  of  the  people. 
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Bat,  in  Um-  umiverstd  tide  of  sorrow, 
ifbose  grief  can  equal  his,  a  father,  who 
has  lost  his  only  and  beloved  child  1  I 
protest  this  subject  presents  calamity  in 
so  many  and  such  varioas  points  of  view, 
that  1  am  unable  to  continue  it;  and  I  am 
sure  there  is  not  a  gentleman  whom  I 
have  the  honour  to  address  whose  own 
fbeHngS  will  net  suggest  to  him  all  that 
can  be  said,  and  with  much  more^oquence 
than  I  can  command. 

I  now  come  to  touch,  in  a  very  general 
manner,  upon  the  other  topics  contained 
in  the  address;  and  at  a  period  like  the 
present,  that  part  of  the  Prince  Regent's 
speech  which  directs  particular  attention 
to  the  deficiency  whicn  has  long  existed 
in  the  number  of  places  of  woraliip  of  the 
established  church,  is  well  worthy  of  his 
Royal  Highness  and  of  the  parliament  to 
which  it  is  addressed ;  for  the  history  of 
the  last  80  years,  and  of  thode  events 
which  have  convulsed  and  shaken  Europe, 
has  plainly  shown  how  intimate  the  con- 
nexion is  between  the  stability  of  empires, 
and  the  moral  mid  religious  habits  of  the 
people. 

The  House  will,  I  am  sure,  receive  with 
unmixed  satisfection  the  comniunication 
the  Prince  Regent  has  been  graciously 
pleased  to  make  of  the  friendly  disposi* 
tion  of  foreign  powers,  and  the  prospect 
of  continued  petfce;  for  though  I  trust 
die  day  will  never  arrive  in  which  Great 
Britain  shall  be  either  unsdble  or  unwilling 
to  vindicate  her  cause  in  war,  yet  let  it 
never  be  forgotten  that  the  wisest  object 
of  legitimate  war  «B,  to  obtain  solid,  ho- 
nourable, and  lasting  pacification. 

I  do  not  wish,  on  the  present  occasion, 
to  detain  the  House  with  figures  or  any 
details  of  finance,  and  I  will  merely  say 
generally,  that  the  improvement  of  the 
revenue,  particularly  in  the  last  six 
months,  when  compared  with  the  corres- 
ponding quarters  of  last  year,  has  been 
considerable ;  and  I  mast  observe  that  that 
increase  having  been  progressive,  holds 
out  a  reasonable  hope  that  it  wiRbe  per- 
manent.—The  improvement  in  the  inter- 
nal state  of  the  country,  in  its  manufac- 
tures, its  import  and  export  trade,  in  that 
most  important  branch,  the  internal  com^ 
merce,  by  means  of  its  various  rivers  and 
canals,  in  the  rate  of  the  funds,  the  vidue 
of  landed  property,  increase  of  the  reve- 
nue, in  short,  m  resources  of  all  kinds,  is 
evident  to  the  most  casual  observer,  and 
fiu*  greater  than  the  most  sanguine  could 
have  ventured  to  hope  for.     Last  year 


strong  men  were  to  be  seen  in  distress  for 
want  of  work ;  now  wages  have  advanced ; 
iodostry,  which  is  the  staple  foundation 
of  national  wealth,  has  a  fair  field  spread 
for  its  exertion.  The  country,  if  I  may 
so  express  myself,  feels  an  increased  cir- 
culation in  every  artery,  in  every  channel 
of  its  commerce.—- Last  year  the  fires 
were  extinguished  in  most  of  the  iron 
works,  now  they  are  in  full  activity,  and 
the  price  of  iron  has  risen  from  8  or  9  to 
about  14^.  a  ton.  The  demand  for  Imen, 
the  staple  of  the  north  of  Ireland,  is  un- 
precedented both  as  to  quantity  and  price. 
The  funds  are  now  eighty,  last  year  about 
68.  Mcmey  is  most  abundant,  and  when 
lent  at  mortgage  to  good  security,  lower- 
ing in  rate  of  interest,  and  to  be  had  at 
4fl  per  cent,  at  the  same  time  that  sales 
Of  land  are  effected  at  bettehr  prices  than 
last  year.  Gold  too  has  re-appeared,  and 
the  little  request  in  which  itis  neld,  seems 
to  declare,  that  a  belief  in  the  stabih^  of 
our  financial  system  is  universal.  Let 
me  notice  the  return  of  confidence  among 
all  classes  and  descriptions  of  men  v-4he 
farmer,  the  manuibcturer,  the  merchant, 
all  seem  to- feel  its  vivifyine  influence. 
A  oonfideaee  that  the  worst  w  past,  and 
that  every  thing  will  still  continue  to  im- 
prove cannot  perhaps  be  shown  as  wealth 
in  a^  tangible  siiape,  yet  it  is  nevertheless 
very  important,  and  has  material  influence 
on  national  prosperity;  and  now  (thanks 
to  the  wise,  precautionary  measures  that 
were  taken)  I  may  add  (o  this  picture 
the  return  of  internal  tranquillity  and 
peace. 

When  we  consider  the  blessings  we 
have  ourselves  enjoyed,  it  is  natural  we 
should  be  desirous  of  transmitting  them 
unimpaired  to  posterity ;  and  all  men  will 
rejoice  to  find  that  the  interests  and  for- 
lorn prospects  of  the  country,  as  con- 
nected with  the  succession  to  the  Crown, 
now,  even  in  the  midst  of  his  own  deep 
affliction,  occupies  the  serious  attention 
of  the  R^ent.  The  House  knows  that, 
the  connexion  of  the  reigning  family  with 
this  country  is  closely  linked  with  British 
freedom,  and  that  under  the  auspices  of 
the  house  of  Brunswick,  we  have  advanced 
in  arts,  in  arms,  in  civilization  and  com- 
merce, and  in  the  blessings  of  liberty ;  andv^ 
the  country  looks,  with  anxious  solicitude, 
and  loyal  afiection  to  its  permanent  con- 
tinuance on  the  throne,  and  though  per- 
haps there  is  no  immediate  fear  of  the 
crown  departing  from  the  many  descen- 
dants of  ibe  princess  Sophia,  yet  it  is  of 
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tlie  hiflhest  importance  that  the  inheri- 
tance mioiild  remain  in  our  own  Briti«h 
branch,  and  that  the  members  of  the 
royal  4milj,  who  may  be  called  to  rule 
over  these  realms,  should  continue  to  be 
Enffli&hmen  in  birth,  in  principles,  and  in 
feelings. 

I  have  now  endeavoured  to  give  a  short, 
and  I  know  it  has  been  a  most  imperfect 
dcetch*  of  the  improved  situation  and 
prospect  of  the  country ; — that  improve- 
ment has  been  greater  than  ever  took 
place  within  the  short  space  of  one  year, 
within  the  memory  of  man. 

But  I  must  not  forget  to  point  the  at- 
tention of  the  House  to  the  treaties  with 
Spain  and  Portugal  for  the  abolition  of 
the  slave  trade.  Thev  will  be  laid  upon 
the  table,  and  it  will  hereafter  be  remem- 
bered, to  the  honour  of  this  country,  Uiat 
even  in  the  midst  of  its  own  difficulties, 
distresses,  and  stru^Ies,  when  fighting 
not  only  for  the  preservation  of  liberty, 
but  of  existence,  that  in  such  times,  Eng- 
land was  not  deaf  to  the  wrongs  of  other 
nations ;  that  afterwards,  when  she  bad 
vindicated  her  own  rights,  and  secured 
berown  freedom,  she  shared  with  them 
part  of  her  days  of  triumph;  and  not  un- 
mindful of  the  larger  sphere  of  benefit 
she  was  enabled  to  convey,  she  attended 
to  the  interests  of  humanity,  and  the  rights 
of  human  nature. 

But  let  the  House  please  to  consider 
what  our  situation  would  and  must  have 
been  at  the  present  moment  if  we  had 
pursued  a  ditterent  line>  and  consented, 
under  any  circumstances,  to  submit  to 
peace  with  Buonapart^;  hollow,  insecure, 
and  treacherous  peace !— never  did  policy 
receive  so  trimphant  a  justification  as  that 
which  rejected  all  compromise,  which 
flung  away  the  scabbard  in  contending 
with  an  enemy  whose  ambition  was  with- 
out moderation,  and  whose  conduct  had 
never  yet  been  j^uided  by  ^ood  faith. 

The  country  is  now  l>egmning  to  reap 
the  fruits  of  that  nnrelaxmg  firmness  in 
^ir  councils,  seconded  by  those  magna- 
nimous efforts  in  the  comitrjr,  th^tachieved 
not  onlv  our  own  security,  but  die  total 
downfal  and  annihilation  of  the  most  tre- 
mendous tyranny  that  ever  loured  over 
the  liberties  of  mankind.  Now  the 
greatest  sceptic  must  cease  to  doubt  that 
feeling,  and  the  most  tunid  to  despond. 

I  beseech  you  to  look  where  tlie  country 
would  now  have  been,  stripped  of  its  high 
attributes,  and  endeavouring  to  preserve, 
what  at  best  could  only  have  been  an 


armed  peace,  with  war  ettablishmeots, 
and  war  taxes,  instead  of  being  where 
Great  Britain  is,  upon  the  pinnacle  of 
glory,  a  model  and  example  to  nations, 
placed,  as  your  firmness  has  placed  you, 
on  the  topmost  round  of  your  ambition, 
attracting  at  once  the  admiration,  and 
perhaps  the  envy  of  the  world. 

Lord  Aiihorp  said :— Mr.  Speaker ;  Ex-* 
tremely  sorry  should  I  be,  when  we  are 
called  upon  to  offer  our  condolence  to  the 
throne  on  the  melancholy  event  which 
has  latdy  afflicted  the  country,  that  any 
observation  should  escape  from  my  lips, 
which  might  be  in  the  least  degree  cal- 
culated to  produce  a  difierenqe  of  opinion 
as  to  the  propriety  of  the  Address  moved, 
or  disturb  the  unanimity  which  so  h^poily 
pervades  the  House;  nor  diall  I  follow 
m  detail  the  speeches  of  the  bon.  mover 
and  seconder  of  that  Address,  farther 
than  to  protest  against  the  inference  they 
have  attempted  to  draw,  that  the  pre- 
sent  improved  condition  of  commerce, 
and  the  tranquil  state  of  the  country,  are 
to  be  attributed  to  the  measures  pursued 
in  the  last  session  by  his  majesty's  minis- 
ters. This  is  an  opinion  in  wbidi  I,  and 
probably  many  others,  can  by  no  meana- 
coincido ;  but  as  there  will  be  many  other 
opportunities  for  discussing  this  subject, 
1  shall  refrain  from  entering  on  it  at  pre- 
sent. I  am,  however,  anxious  to  draw 
the  attention  of  the  House  to  a  subject 
not  forminff  any  part  of  the  topics  em- 
braced by  the  preceding  speakers,  yet  ne- 
cessarily connected  witn  them,  upon 
which  I  must  premise  it  is  not  my  inten- 
tioa  to  i^ound  any  specific  motion.  In 
fact,  this  is  the  only  occasion  when  we 
are  privileged  to  allude  to  particular 
grievances  on  the  part  of  individuals,  or 
make  a  complaint  on  behalf  of  our  con- 
stituents generally,  without  intending  to 
move  a  resolution  or  motion  in  form  upon 
the  subject  of  such  grievance  or  com- 
plaint. Such  has  been  heretofore  the 
practice  upon  the  reading  of  his  majesty's 
speech  at  the  commencement  of  the  ses- 
sion, and  I  shall  avail  myself  of  it  to 
make  a  few  observations  upon  the  late 
prosecutions  instituted  against  a  person 
named  Hone,  for  libels.  It  is  a  subject 
of  great  delicacy,  because  the  profeued 
cause  of  those  prosecutions,  the  parodies 
on  sacred  subjects,  no  man  can  justify. 
Let  none  suppose  that  in  calling  the  at- 
tention of  the  House  to  the  subject,  I 
do  not  feel  the  extreme  impropriety  and 
danger  of  such  publications.    I  strongly 


Digitized  byVjOOQlC 


»3 


ot  the  Opening  q/ihe  Sesuon. 


Jam.  27,  1818. 


[39 


disapprove  of  them,  'yet  in  common  with 
the  bulk  of  the  nation,  I  rejoice  that  an 
mmipported  individual  has  triumphed 
over  the  extraordinary  and  nncalled-for 
severity  of  his  assailants.  Of  die  party 
prosecuted  I  know  nothini^,  but  as  the 
editor  of  those  reprehensible  parodies  on 
the  forms  of  the  established  church,  and 
as  the  very  able  and  successful  defender 
of  what  m  themselves  I  cannot  help 
thinking  highly  culpable  productions."— 
By  that  defenee  he  certauily  prevailed 
upon  the  jury  to  accjuit  him,  and  with 
their  conviction  of  his  culpability  or  in- 
nocence I  have  nothine  to  ao ;  but  much 
may  be  urged  as  to  Uie  policy  or  pro- 
priety  of  toe  motives  which  actuated  the 
attorney-general  in  bringing  the  publisher 
before  the  public  by  three  several  pro- 
secutions er  officio*  Pertiaps  had  the 
matter  been  subjected  to  a  grand  jury, 
bills  would  have  been  found  which  would 
equally  well  have  answered  his  purpose. 
Unquestionably,  however,  the  hon.  and 
learned  gentleman  had  a  right  to  prose- 
cute in  that  form  if  he  thought  proper  so 
to  do.  But  what  appears  highlv  objec- 
tionable upon  the  part  of  the  (ion.  and 
learned  gentleman  is,  that  iifter  the  ac- 
quittal of  Mr.  Hone  upon  the  first  trial 
he  proceeded  to  try  him  upon  a  similar 
libel,  as  though  he  was  desirous  of  ap- 
pealing from  the  verdict  of  one  jury  to  that 
of  another.— Thus  endeavouring  to'^bring 
that  which  is  the  only  competent  autho- 
rity to  decide  upon  the  subject,  a  verdict 
of  a  jury,  into  discredit  and  odium. 
The  jury,  notwithstanding  that  dubious 
cheer,  I  must  always  consider  the  judges 
of  the  law  as  well  as  the  fact  of  publica* 
tion  in  all  cases  of  libel.— I  will  not  im- 
peach the  capacity  of  the  hon.  and  learned 
gentleman,  for  whom  I  entertain  great 
respect ;  yet  I  cannot  help  seekii^  some 
explanation  for  the  motives  which  in- 
duced him  to  press  the  question  in  this 
case— and  hand  the  accused,  after  an  ac- 
quittal, over  to  another  jurv*  The  re- 
sult proved  its  impolicy.  He  itas  again 
acquitted.  A  third  attempt  to  earn  a 
verdict  was  then  tried  with  equal  Ul  sue- 
^^ess,  and  the  sanction  of  three  verdicts 
was  thus  fftven  to  a  practice  condemnable 
by  all  well-disposed  persons,  all  through 
the  injudicious  zeal  of  the  hon«  and 
learned  gentleman.— Had  the  case  been 
otherwise,  and  the  defendant  been  con- 
incted  upon  the  third  trial,  there  can  be 
little  doubt  his  punishment  would  have 
nearly  equalled  those  resulting  from  a 


conviction  upon  the  three  several  kifo^ 
mations ;  and  yet  in  that  case,  he  would 
have  been  acqidtted  by  the  majority  of 
the  juries.  This  mode  of  proceeding  can- 
not be  considered  candid  or  Hberal.  Axt 
unfair  advantage  appears  to  have  been 
taken  of  the  accusea,  by  subjecting  him 
to  reiterated  trials,  and  reiterated  and 
painful  exertions.-— Thus,  although  dis- 
posed to  concede  the  magnitude  of  the 
evil  likely  to  result  from  permitting  the 
dissemination  of  such  reprehensible  pub- 
lications, I  cannot  but  think  the  hon.  and 
learned  gentleman's  indiscretion  has  ex^ 
posed  the  country  to  the  diance  of  an 
evil  of  a  much  more  alarming  nature,  had> 
durine  those  trials,  any  circumstance  oc* 
curred  through  his  pertinacity  which 
might  have  tended  to  lower  and  depre- 
ciate in  the  public  mind  and  estimation 
the  opinion  nitherto  entertained  of  the 
trial  bv  jury.— Although  I  have  felt  it  my 
duty  thus  early  to  express  my  sentiments 
upon  this  transaction,  in  conformity  with 
the  practice  of  the  House,  and  the  in- 
dul^ce  attending  the  opening  of  the 
session  of  parliament,  by  reining  the 
speech  delivered  by  the  royal  commission, 
i  have  been  induced  to  do  so  merely 
with  a  view  to  perform  a  paramount  duty, 
without  feeling  the  least  disposed  to  find 
fault  with  the  substance  of  that  Speech 
or  the  Address  now  moved  for.  In  both 
these  I  heartily  concur,  and  hope  there 
will  be  an  unanimous  sentiment  respect- 
ing their  propriety. 

The  Attorney  General  said,  he  had  not 
intended  to  trouble  the  House  on  the 
question  before  them,  but  he  might  be 
excused  if  he  made  some  observations  on 
that  part  ot  the  noble  lord's  speech  which 
referred  to  the  prosecutions  that  had  re- 
centlv  taken  place.  He  was  not  sure 
that  ne  had  rightly  understood  the  objec- 
tion made  by  the  noble  lord  to  the  pro- 
ceedings against  Mr.  Hone ;  he  was  not 
sure  whetiber  he  objected  to  the  prosecu- 
tion of  the  parodies  altosether,  or  whe- 
ther his  objection  was  founded  on  the 
circumstance  of  Mr.  Hone  having  been 
tried  three  times.  Those  who  thought 
the  parodies  were  altogether  innoxious, 
and  su(^  things  as  were  proper  to  be  dr- 
culated,  must  of  course  ^sapprove  of  the 
pubHsher  of  them  being  put  thre^  times 
on  his  trial ;  but  In  his  humble  opinion, 
if  any  one  of  them  was  a  fit  subject  for 
prosecution,  unless  a  marked  distinction 
could  be  made  between  that  and  the 
others,  he  ^umld  have  failed  in  his  duty 
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ta  the  public  if  he  hid  not  pronecuted 
the  whole.  He  denied  that  there  was 
any  thin^lit^ous  in  the  course  that  had 
been  pur8ue<C  an^  thing  of  resentment 
towards  the  indiridual  other  than  that 
which  his  supposed  delinquency  might  be 
expected  to  mspire  in  the  mind  of  a  pub- 
lic officer,  who  held  hhnself  bound  tp 
proceed  against  the  party  so  offending. 
In  his  humble  judgment,  if  any  single  in- 
^diridual  publicatfon  of  the  three  pro- 
ceeded a^amst  was  a  fit  stdnect  for  pro- 
secution, It  was  the  duty  of  tne  attomey- 
ffeneral  to  proceed  against  the  whole. 
Was  it  because  three  separate  and  dis- 
tinct libels, — three  publications  charged 
as  libels  at  least,— had  been  sent  forth  by 
the  same  person,  that  two  out  of  the 
three,  on  a  rerdict  of  acquittal  being  pro- 
nounced on  the  first  trial,  ought  not  to 
be  prosecuted  ?  This  was  a  position  which 
could  not  be  maintained.  If  it  were  con- 
tended that  some  of  them  ought  to  hare 
been  prosecuted,  and  some  not,  then  the 
question  would  arise  as  to  which  ought  to 
have  been  proceeded  against ;  but  if  all 
of  them  appeared  to  the  prosecutor  to  be 
of  the  same  nature,  he  would  ask  what 
inference  would  be  drawn,  if  the  public 
should  see  one  or  two  selected  from  the 
number  to  be  proceeded  against,  while 
those  which  remained  passed  unnoticed? 
The  inference  would  be,  that  there  were 
three  parodies  on  the  Church  of  England 
service :  that  the  parody  prosecuted  was 
considered  to  be  an  improper  one ;  but 
that  the  others,  which  it  was  not  attempted 
to  punish,  were  innocent,  justifiable,  and 
might  be  circulated  at  i>leasure.  He 
would  appeal  to  the  House  if  such  would 
ngt  be  the  inference  that  must  be  drawn 
from  conduct  like  that  which  he  had  sup- 
posed. He  admitted  that  because  the 
man  had  been  prosecuted  for  one  libel 
of  an  injurious  and  mischievous  tendency, 
and  acquitted^— he  ought  not  on  that  ac- 
count to  be  punished  for  a  publication 
that^was  innocent  in  its  nature ;  but  in  the 
case  of  Mr.  Hone,  it  had  certainly  ap- 
peared to  him,  that  the  character  of  all 
the  publications  charged  as  libels  was  the 
same.  He  had  understood  the  noble  lord 
to  complain  of  three  prosecytions  having 
been  carried  on  against  the  same  indivi- 
dual ;  if  this  were  held  to  be  be  a  matter 
of  complaint,  the  noble  lord  must  be  of 
opinion  that  the  publications  were  harm- 
less, i 
Lord  AUh&rp  said,  what  he  objected  to 
was  the  conduct  of  the  attorney-general 


in  persevering  in  the  pmseautiona  aftvr 
the  first  verdict  of  acquittaL 

The  Attorney  General  stated  it  to  hfir^ 
been  the  subject  of  serious  oonsideratipn 
with  him,  whether,  afVer  the  first  verdict* 
it  would  be  proper  to  so  on,  or  to  abandoa 
the  pfbsecuiions,  and  the  result  was,  a 
conviction  in  his  own  mind,  that  by  giving 
them  up  he  should  be  gui^y  of  a  gross 
dereliction  of  his  duty  to  the  pubKc* 
Unless  he  had  felt  satisfied,  from  what 
came  out  on  the  first  trial,  that^e  pub- 
lications were  not  what  he  had  previously 
conceived  them  to  be,  and  that  he  waa 
mistaken  in  the  informations  which  he 
had  put  upon  the  record,  it  was  his 
bounden  duty  to  proceed  with  the  other 
two.  And  he  now  begged  to  say,  that 
notwithstanding  the  veraict  given  by  the 
jury — (he  was  always  sorry  to  say  ai\y 
thing  of  verdicts  given  in  a  court  of  jus* 
ticej— he  had  not  been  convioced,  but 
far  rrom  it,  that  Mr.  Hone  was  not  guilty 
of  a  libel  in  the  second  publicatiooy 
though  he  had  been  acquitted  on  the  first. 
Though  all  the  libels  were  of  the  same 
character,  they  were  on  different  parts  of 
the  service  of  the  Church  of  Bn^land^ 
and  were  therefore  fit  subjects  of  distinct 
prosecutions.  His  mind  nad  not  been  at 
all  convinced,  though  by  the  law  of  Eng- 
land the  jury  had  the  right, — and  G^ 
forbid  they  should  not  have  it, — of  de- 
ciding on  the  guilt  or  innocence  of  the 
party  accused ; — yet  still  he  had  not  been 
convinced  that  the  publications  in  ques- 
tion were  not  what  they  had  been  charged 
to  be.  On  such  matters  every  man  was 
entitled  to  exercise  his  own  judgment. 
Had  he  felt  that  he  had  been  in  error 
when  he  first  proceeded  against  them— 
had  the  first  trial  produced  this  convic- 
tion on  his  mind,  he  should  have  felt  it  his 
bounden  duty  to  stay  the  proceedings; 
but  in  the  absence  o^  such  conviction, 
ought  he  to  have  abstained  from  proceed- 
ing with  the  ^cond  prosecution,  because 
the  first  had  failed^  Was  such  the  prin- 
ciple on  which  the  administration  ot  the 
justice  of  the  country  ought  to  rest^  If  it 
could  be  shown  by  the  noble  lord  that  ha 
had  persevered  in  the  prosecution  from 
malice,  or  from  a  spirit  of  revenge,  then 
he  might  make  out  a  charge  against  him ; 
but  if  this  were  not  made  out  or  stated, 
he  would  say  thst  his  conduct  had  not  been 
improper,  and  that  to  have  withdrawn  from 
die  prosecution  of  twoof  the  parodies  after 
a  verdict  of  acquittal  had  been  pronounced 
on  the  first,  would  have  been  taken  fv  a. 
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<Mmfe8noQ  on  his  part,  that  the  first  pro- 
ceeding had  been  wrong.  Would  it  have 
been  right  for  him  to  have  made  such  a 
confession,  when  he  had  no  reason  to  be- 
)keve  or  to  imagine  that  such  was  indeed 
the  fact  ?  Whether  or  not  such  was  the 
opinion  of  other  persons,  was  quite  ano- 
ther question ;  but  with  the  impression  he 
had  had  on  his  mind,  it  was  his  bounden 
duty,  af^er  the  result  of  the  first  trial  was 
known,  to  bring  the  second  publication 
under  the  consideration  of  a  jury.  To 
have  acted  otherwise,  he  conceived  then 
•—be  conceived  now,  and  he  thought  he 
should  ever  remain  in  the  same  mind, 
would  on  bis  part  have  amounted  to  a 
dereliction  of  duty,  and  he  might  in  such 
a  case  have  been  justly  charged  with 
weakness,  and  unbecoming  apprehension 
for  the  issue,  if  he  had  not  taken  a  ver- 
dict on  each  of  the  publications. . 

Sir  Santmel  RomiUy  said,  he  agreed  with 
every  syllable  of  the  address  as  far  as  he 
could  understand  it  from  hearing  it  read, 
and  declared  that  he  should  be  extremely 
sorry  to  say  any  thing  that  would  inter- 
rupt the  harmony  of  the  House.  There 
was  one  subject  which  should  cause  har- 
mony to  prevail  on  the  present  occasion, 
if  any  cause  could  have  that  effect.  If 
ever  there  was  an  event  of  distress  and 
calamity,  it  was  that  on  which  they  had 
BOW  to  offer  their  condolence  to  the 
throne,  the  loss  of  the  illustrious  Prin- 
cess who  had  engrossed  the  affections  and 
engaged  the  hopes  of  the  nation.  But  it 
was  the  privilege  of  members  to  introduce 
on  that  occasion  matters  which  had  hap- 
pened during  the  recess,  and  especially  if 
they  proceeded  from  measures  sanctioned 
by  themselves ;  therefore  the  noble  lord 
was  perfectly  in  order,  when  he  animad- 
verted on  the  late  trials,  not  so  much  as 
insulated  events,  but  because  they  might 
be  considered  as  part  of  the  systen?  of 
government  now  exercised.  They  threw 
great  light  on  the  extraordinary  act  which 
deprived  us  of  the  more  valuable  part  of 
our  con<«titution.  Parliament  was  now 
called  together  under  a  public  calamity ; 
for  what  else  was  it  to  be  called  together 
under  the  suspension  of  the  best  parts  of 
the  constitution  ?  He  would  not  now  say 
any  thing  of  the  promise  of  the  immediate 
repeal  of  that  measure.  He  only  adverted 
to  occurrences  which  threw  light  on  the 
grounds  on  which  the  suspension  was  pass- 
ed. There  was  no  irregularity  at  this  time 
in  referring  to  that  important  transaction 
of  the  last  session^  the  snspensicm  of  the 
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Habeas  Corpus.  On  that  measure  they  had 
proceeded  m  some  measure  in  the  dark. 
The  committees  of  that  House,  and  of  the 
other  House  '(for  the  Lords'   report  had 
been  communicated  to  them)  had  given 
their  reason  why  they  could  not  then  dis- 
close all   the  tacts  on  which   they  had 
founded  their  judgment.— Some  of   the 
facts,  they  had  said,  would  compromise 
the  safety  of  individuals  who  had  commu- 
nicated them,   and  others  might  have  an 
undue  influence  on  judicial  proceedings 
which  were  in  progress.    But  events  had 
since  occurred  which  had  thrown  light 
upon  the  general  assertions  of  those  re- 
ports.   He  alluded  to  the  proceedings  at 
Manchester,   at  Derby,  and  in  Scotland. 
All  the  evidence  in  all  the  transactions 
which  had  been  made  the  subject  of  judi- 
cial inquiry,  had  tended  to  destroy  the 
foundations  on  which  they  had  in  the  last 
session  proceeded.  Not  knowing  whether 
any  of  the  papers  connected  with  those 
transactions   would   be   laid   before   the 
House,  he  would  now  make  a  few  obser- 
vations  on   them.     The   proceedings   at* 
Manchester,  it  would  be  remembered,  oc- 
cupied a  large  portion  of  the  last  report 
of  the  secret  committees.     It  was  stated 
in  both  the  reports,  that  a  treasonable 
conspiracy  of  the  most  atrocious  kind  had 
existed  at  Manchester — that  it  had  been 
in  agitation  by  the  idle  and  disaffected  to 
attack  the  barracks  and  to  bum  the  ma- 
nufactories, solely  for  the  purpose  of  de- 
stroying the  means  of  work,    and  adding 
by  general  distress  to  the  numbers  of  those 
who  would  engage  in  desperate  plans.   la 
the  Lords*  report  the  phrase   was,  "  to 
,  make  Manchester   a   Moscow."  •  It  was 
'  stated  in  those  reports,  that  some  of  the 
conspirators  were  in  custody,  and  he  had 
then  suggested  that  these  persons  should 
J  be  immediately  broueht  to  trial.     IIow 
had  they  been  proceeded  against  ?     The 
I  causes  were  removed  by  certiorari  to  the 
court  of  King*s-bench,  to  prevent  a  disclo- 
!  sure  of  the  real  nature  of  the  charge 
'  against  them,  and  at  the  next  assizes  m 
Lancaster,  then  his  learned  friend  (Mr. 
Topping;  who  acted  for  the  attorney-ge- 
neral, stated  that  no  evidence  was  to  be 
produced    against    them.      Government 
knew  from  the  beginning   Uiat  no  evi- 
dence could  be  brought  against  them  by 
which  they  could  be  convicted,  and  there- 
fore,   turning    the  advantage   they  had 
gained  against  the  people,  for  it  was  so, 
to  their  own  account,  they  took  credit  for 
clemency,  because  they  aid  not  produce 
(D) 
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eyidence  which  had  never  existed,  it 
was  declared  that  the  prosecutions  were 
discontinued,  because  eyery  thing  was 
tranouil,  and  the  ministers  were  willing 
to  show  their  clemency.  But  was  it 
not  sufficiently  obvious,  that  this  cle- 
mency was  shown  because  there  was  not 
sufficient  evidence  to  convict  any  one  of 
them?  If  there  was  any  truth  in  the 
statements  of  the  report  as  to  the  atro- 
cious  measures  of  destruction  which  these 
men  meditated,  were  they  persons  to 
whom  clemency  ought  to  have  been 
shown  ?  What !  were  persons  guilty  of 
conspiring  to  burn  factories,  attack  bar- 
racks, and  create  a  revolution  to  be  dis- 
charged without  trial,  and  without  punish- 
ment ?  But  though  the  country  was  so 
tranquil  at  that  time  (it  was  in  September 
last),  that  it  was  deemed  unnecessary  to 
resort  to  the  ordinary  modes  of  leeal  trial, 
and  the  alleged  offenders  were  disoiarged, 
yet  those  against  whom  there  never  had 
been  supposed  to  be  evidence  sufficient  to 
put  them  on  their  trials— those  who  had 
been  arrested  under  the  suspension  of  the 
Habeas  Corpus,  were  kept  in  prison.  So 
that  those  against  whom  there  was  the 
strongest  case  were  discharged — those 
against  whom  there  was  the  weakest 
case,  were  kept  in  confinement.  The 
proceedings  in  Scotland  he  should  not 
now  enter  into,  as  they  would  be 
made  t  subject  of  a  separate  motion  by 
a  noble  lord  behind  him ;  but  he  should 
beg  the  House  to  bear  in  mind  how  much 
of  the  effect  which  had  been  produced  on 
the  House,  had  been  occasioned  by  an 
oath  which  the  lord  advocate  had  read  in 
his  place.  The  person  who  had  been  said 
to  nave  administered  it,  had  been  pro- 
ceeded against  on  three  several  inoict- 
ments,  that  he  might  not  escape ;  yet  at 
last  he  had  been  acquitted.  He  would 
say  nothing  at  present  of  the  extraor- 
dinary, unprecedented  —  unprecedented 
he  was  confident  in  England,  and  he  be- 
lieved even  in  Scotland— the  unprece- 
dented attempts  to  prevail  upon  another 
prisoner  to  give  evidence  against  the 
accused.  The  next  transactions  to  which 
he  would  request  their  attention  were 
those  at  Derby.  The  result  of  the  pro- 
ceedings there  he  should  not  call  in  ques- 
tion, neither  should  he  decide  that  the 
argument  maintained  with  such  extraor- 
dinary ability  by  the  counsel  for  the 
prisoner,  to  give  a  large  construction  to 
the  Riot  Act  of  Geo.  1,  was  erroneous. 
There  could  be  no  doubt  that  the  persons 
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who  sufered,  Whether  goilty  of  tDeaaon 
or  not,  were  guilt}^  of  a  capital  crime; 
Brandreth  had  committed  a  murder,  and 
those  who  aided  and  abetted  it,  were  in 
law  equally  guilty. — But  the  proceedings 
on  that  trial,  more  than  any  other,  pro* 
nounced  a  full  condemnation  on  the  bub^ 
pension  of  the  Habeas  Corpus«— In  tho 
first  place,  the  Habeas  Corpus  had  beea 
suspended  five  months,  yet  it  did  not  pre- 
vent those  crimes.  It  was  evident*  too* 
how  much  care  was  taken  on  those  trial* 
to  conceal  the  truth.  No  evidence,  of  any 
proceeding  prior  to  the  8th  of  June  waa^ 
suffered  to  transpire ;  although  the  attor* 
ney-general,  in  his  opening  speech  on 
those  trials,  had  said,  that  1^  could  proy«t 
I  that  Brandreth  had  meetings  with  the^con- 
;  spirators  previous  to  the  8th  of  June»  and 
it  was  his  duty  to  have  given  evidence 
I  respecting  them.  It  was  not  merely  the 
;  guilt  or  innocence  of  the  individuals 
.  accused  that  was  at  stake»  but  the  cba* 
I  racter  of  the  House,  and  the  credit  du* 
to  the  government.  Yet  no  evideoca 
respecting  those  previous  meetings  waft 
given.  There  was  from  this  circumstance 
a  strong  presumption;  and  in  his  con- 
science he  believed,  from  the  information 
he  had  received,  that  the  whole  of  that 
^  insurrection  was  the  work  of  the.person& 
sent  by  the  government— not  indeed  for 
the  specific  purpose  of  fomenting  disa&c- 
tion— but  as  emissaries  of  sedition  firoot 
clubs  that  had  never  existed.  The  crown 
lawyers,  in  making  out  their  case,  took 
care  that  it  should  not  be  ascertained  bow 
far  this  information  was  correcL  The 
attorney-general  having  promised,  in 
opening  the  trial  against  Brandreth,  that 
he  would  prove  his  having  been  present 
at  several  meetings  anterior  to  the  8tih  of 
June,  was  called  on  by  the  counsel  for 
the  prisoners  to  produce  that  evidence, 
on  the  first,  on  the  second*  and  on  the 
third  trials,  yet  he  persevered  in  the. 
course  which  he  l^id  first  adopted,  of 
leaving  all  the  previous  proceedings  in. 
obscurity.  Here  too,  they  had  a  specimen, 
of  the  exercise  of  the  power  given  under 
the  Habeas  Corpus  suspension  act.  It 
had  been  urged  by  those  who  oppoiedthe 
suspension,  uiat  it  could  be  of  no  use  in 
cases  in  which  powerful  or  distinguished, 
men  were  not  engaged  in  treasonable 
plots.  To  this  it  was  said,  that  the 
leaders  might  be  seized  onthe  point  of 
the  breaking  out  of  insurrectioos,  and 
that  the  plans  might  be  thus  broken  up. 
Now  the  ministers  Jiad  pievioui  informa- 
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iion  of  Bnuidieth*f  detigiis,  yet  they  did 
nol  seise  him.    He  was  suffered  to  go  on 
liJl  he  had  effected  all  the  mUchief  io  bis 
f9wtf*    Thus»  upon  the  only  occasion  of 
llie  kind,  the   only  use  proposed  to  be 
naade  of  the  suspension  was  not  made  of 
it.    The  next  subject  to  which  he  would 
audrert,  regarding  the  general  conduct  of 
administration  since  the  last  session,  was, 
the  prosecutions  carried  on  against  Mr. 
Hone,  to  which    his    noble  friend  had 
•Uuded.    He  did  this  the  more  willingly, 
as  they  made  part  of  a  connected  system, 
and  as  the  publications  which  they  were 
instituted  to  suppress,  composed  part  of 
tiia  evidence  on  which  the  liberties  of  the 
country  were   suspended.    The    House 
would  remember  the  use  which  had  been 
made  of  those  publications ;    the  House 
would  remember,  that  the  late  attorney- 
general  (sir  William  Garrow),  had  stated 
in  diat  House,  that  he  had  received  a  copy 
of  one  of  these  terrible  parodies.      He 
dedared  that  it  was  monstrously  blasphe* 
toons ;  and  when  some  one  begged  him 
to  rend  it,  he  replied  that  he  woiud  never 
Gcmsent  to  any  thing  so  horrible,  as  to 
^ead  in  the  House  of  Commons  such  a 
production,  buft  that  he  would  seal  it  up 
and  lay  it  on  the  table,  that  any  member 
who  had  a  doubt  on  its  tendency,  or  might 
desire  to  satisfy  himself,  might  open  the 
seal  and  read  it.    Yet,  notwithstanding 
this  delicacy  and  regard  to  public  morals, 
his  hon.  and  learnt  friend  the  attorney- 
general  had  proceeded  in  his  endeayours 
to  protect  religion  and  morality,  by  mul- 
tiplying copies  of  these  parodies  by  thou- 
sands, and  scattering  them  in  profusion 
over  all  parts  of  the  country.    Before  he 
commenced  his  prosecution,  the  parodies 
complained  of  had  entirely  disappeared— 
ther  had  been  suppressed  by  their  author, 
and  withdrawn  altogether  from  circulation. 
It  was  stated  by  a  witness  on  the  trial  of 
Mr.  Hone^  that  he  could  not  procure  a 
copy  by  the  most  diUgeat  search ;  and  that 
a  guinea  was  ofiered  in  vain  for  a  worir 
that  had  originally  been  published  at  two- 

ace.  These  parodies,  therefore,  had 
completely  withdrawn;  and  had  dis- 
appeared from  public  notice,  when  his 
hon.  and  learned  friend  thought  proper 
to  publish  a  new  edition  of  them ;  and 
what  was  stranger  still,  on  the  pretence  of 
preventing  their  publication.  He  had 
given  them  a  permanent  place  in  the  his- 
tory of  the  country,  he  had  made  them  a 
part  of  Its  judicisLi  annals,  he  had  given 
•coaiioftto  ooHect  all  the  parodies  that 


had  been  published  in  former  ages,  to 
print  them  in  one  convenient  little  volume, 
and  to  hand  thero  down  to  posterity. 
And  why  was  this  done  ?— Why  were  the 
prosecutions  of  Mr.  Hone  persisted  in,  if, 
according  to  the  language-  held  regarding 
the  prisoners  at  Lancaster,  the  evil  was 
stopped  in  November,  and  the  state  of  the 
country  had  become  so  tranquil,  and  so 
satisfactory,  as  to  enable  administration  to 
exercise  with  safety  the  royal  clemency  ? 
His  hon.  and  learned  friend,  it  would  ap- 
pear from  this  proceeding,  took  credit  for 
clemency  wiien  he  could  not  get  a  convic- 
tion, and  when  he  could  get  a  conviction 
was  willing  to  show  no  clemency.    He 

isir  S.  Romilly)  did  not  mean  to  defend 
ie  publications  in  question;  they  were 
most  offensive  and  reprehensible,  though 
they  did  not  amount  to  blasphemy,  as 
they  had  been  said  to  do  elsewhere,  though 
not  in  the  prosecution.    They  were  com- 
posed for  a  political  object,  and  not  for 
the  purpose  of  attacking  religion;    but 
whatever  was  their  object,  their  composi- 
tion was  most  offensive  and  indefensible. 
To  treat  with  levity  the  religion  of  the 
country,  to  hold  up  sacred  subjects  to 
ridicule  by  employing  their  language  to 
promote  political  objects,  and  to  inspire 
the  minds  of  the  people  with  a  disrespect 
or  contempt  for  those  doctrines  which 
should  be  respected  for  their  importance 
to  public  morals  by  those  eveir^t^ho  did 
not  believe  them,  was  conduct  that  de- 
served   the    highest  reprehension.     His 
hon.  and  learned  friend  could  not   feel 
greater  disapprobation  of  such   publica- 
tions than  he  himself,  but  he  still  could 
not  see  that  his  proceedings  were  justi- 
fiable.   He  (sir  Samuel)  was  willing  to 
befievethathe  (the  attorney-general)  was 
not  stimulated  to  such  prosecutions  by 
vindictive  motives,  but  he  could  scarcely 
otherwise  explain    his    conduct.    If  the 
prosecutions    were    not  vindictive,  why 
were  they  undertaken  ?  The  publications 
themselves  were  stopped  before  he  at- 
tempted to  suppress  them.    This  injudi- 
cious attempt  brought  them  again   into 
public  notice,  and  gave    them  inBnitely 
greater  currency  than   they  could  have 
obtained  in  their  original  state,    with  a 
great  mass  of  concealed,  forgotten,  and 
unknown  parodies  attached  to  them.    He 
could  not  believe  that  his  hon.  and  learned 
friend  could  have  contemplated  this  con* 
sequence,  and  yet  how  could  it  have  es* . 
caped  him  ?    Should  he  not  have  known, 
that  on  the  trial,  those  parodies  whidi 
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had  been  before  little  knovrn,  or  alto- 
gether forgotten,  would  be  brought  for- 
ward and  circulated  to  an  infinitely 
greater  extent  than  if  they  had  never 
been  mixed  with  the  proceedings  of  a 
court  of  justice?  But,  notwithstanding 
this  natural  anticipation,  his  hon.  and 
learned  friend  had  proceeded  as  if  he 
could  not  give  them  currency  enough ;  and 
after  having  seen  the  effect  of  one  prosecu- 
tion in  bringing  forward  long-forgotten 
parodies,  went  on  with  the  other  two,  as  if 
with  the  intention  of  procuring  an  acces- 
sion or  others.  Why  was  the  second  prose- 
cution persisted  in  by  his  hon.  and 
learned  friend,  after  he  had  failed  in  ob- 
taining a  verdict  on  the  first  ?  Because, 
said  he,  the  second  parody  was  as  much 
a  libel  as  the  first,  and  his  relinquishing 
would  thus  have  been  a  dereliction  of  his 
public  duty.  But  was  it  the  duty  of  an 
attorney-general  to  prosecute  every 
thing  tliat  was  prosecutable  i  If  this  was 
the  case,  he  was  imposing  upon  himself 
more  extensive  obligations  than  he  was 
probably  aware  of,  and  might  be  led  to 
carry  his  prosecutions  to  other  quarters. 
If  this  was  the  case,  it  became  his  hon.. 
and  learned  friend  to  look  about  him. 
But,  instead  of  three  prosecutions,  would 
not  one  have  been  sufficient;  and  should 
not  at  least  the  verdicts  given  in  the  two 
former  have  taught  him  what  was  to  be 
expected  on  the  third?  In  the  third,  how- 
ever, he  proceeded,  although  the  court 
of  King's-bench,  in  a  trial  connected  with 
the  same  publication,  had  considered  it 
as  less  offensive  than  the  two  former 
publications,  because  the  Athanasian  creed 
was  not  held  in  such  high  respect  as  the 
Litany,  and  had  been  induced^to  award  a 
less  severe  penalty,  because  the  defendant 
had  shown  nimself  sensible  of  his  error, 
and  thrown  himself  on  the  tender  mefcies 
of  the  attorney-general.  The  least  cri- 
minal of  the  parodies  was  the  last  prose- 
cuted, and  the  prosecution  was  persevered 
in  after  a  double  failing,  according  to  the 
explanation  of  his  hon.  and  learned  friend 
himself,  because  he  thought  it  would  have 
manifested  weakness  in  him  to  have  re- 
linquished it.  He  meant  nothing  per- 
sonal to  the  attorney-general.  He  was 
an  agent  of  government,  and  doubtless 
acted  on  their  views  and  by  their  insti- 
gation in  bringing  on  the  third  trilal.  He 
was  unwilling  to  believe  that  govern- 
Bient  themselves  acted  on  any  v  indictive 
principles,  but  they  must  have  h  ad  some 
l^easoa  for  sudi  extraordinary    conduct. 


In  searching  after  this  reason,  he  was  led 
to  the  discovery  of  an  object,  in  which 
he  hoped  they  were  for  ever  defeated. 
He  believed  in  his  conscience  that  mt* 
nisters,  by  urging  these  prosecutions  m 
the  face  of  repeated  failures,  wished  to 
bring  the  trial  by  jury,  that  great  safe- 
guard of  our  rights,  into  discredit  and 
contempt,  that  they  might,  by  the  assis- 
tance of  a  religious  cry,  be  enabled,  with 
less  opposition,  to  lay  restraints  upon  the 
press.    He  could  not  forget  that  in  those 
vehicles  of  public  opinion  under  the  con- 
trol of  government,  such  a  project  was 
broached,  and  he  was  convinced  that  the 
destructidn  of  that  confidence  generally 
reposed  in  juries  was  a  preparatory  part 
of  the  plan.    If  thb  was  their  object  it 
was  happily  defeated  by  the  firmness  of 
the  juries,  combined  with  the  good  sense, 
public  spirit,  and  active  vigilance  of  the 
country.    The  trial  by  jury  was  one  of 
the  ereat  bulwarks  of  our  rights,  and  he 
could  scarcely  have  believed  it  possible 
that  any  ministers  could  have  entertained 
the  idea  or  the  wish  to  bring  it  into  dis- 
credit with  the  nation,  unless  he  had  re- 
membered other  transactions  and  attempts 
which  seemed  consistent  with  such  an  ob- 
ject.    He  could  not  have  attributed  to 
them  such  a  design,  if  he  did  not  know 
that  the  ministers  composed  the  same  go- 
vernment  that  issued  directions  to  the 
magistrates  how  they  were  to  act  in  the 
discharge  of  the  duty  which  the  consti- 
tutcmi  assigned  them,   and  promulgated 
laws  never  before  understood,  on  the  au- 
\  thority  of  the  legal  advisers  of  the  crown; 
^  if  he  did  not  know  that  they  were  the 
I  same  administration  that  suspended  the 
Habeas  Corpus  in  time  of  peace;   if  he 
:  did  not  know  that  they  were  the  same  ad- 
I  ministration  that  presumed  to  say  that 
I  the  names  of  those  imprisoned  under  it 
were  not  to   be  revealed,  and  that  the 
royal  prerogative  should  be  tnterppsed, 
contrary  to  law,  between  them'5^3rd|<^ 
visiting  magistrates,  thus  defeating  ah  ac^ 
of  parliament ;   if  he  did  not  know  that  - 
they    were  the  same  government  who,* 
af^er  confining  men  for  several  months  in 
prison  without  a  charge,  dismissed  them 
without  a  trial,   requiring  them  first  to 
give  security  for  theur  conduct,  and  when 
they  refused  such  security,  allowing  them 
to  depart  without  it ;   trusting  to  a^  bill 
of  indemnity    to  cover    their    conduct, 
which  bill  of  indemnity  he  would  oppose, 
whatever  hopes  they  had  of  obtaining  it. 
Ha  could  not;  in  fine;  forget  that  they 
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were  the  same  government  who,  conscious 
that  they  had  exposed  themselves  to  he 
called  to  a  severe  account  by  the  coun- 
try,  had  endeavoured  to  excuse  their  own 
acts  by  requiring  these  prisoners  to  con- 
less  that  they  had  dbne  wrong,  by  giving 
aecurity  for  the  peace.  If  their  object,  in 
the  repeated  prosecutions  of  Mr.  Hone, 
was  what  he  had  stated,  and  what  the 
whole  tenour  of  their  conduct  justified 
him  in  believing,  he  was  happy  to  see 
that  they  were  defeated  by  the  good 
aense  and  public  principles  of  the  people. 
If  such  plans  had  been  ever  formed,  they 
had  now  proved  abortive,  and  the  religi- 
ous cry  by  which  they  had  got  into  office 
bad  not,  on  this  occasion,  turned  to  their 
advantage.  He  had  thought  it  incumbent 
upon  him  to  take  the  earliest  opportunity 
of  calling  the  attention  of  the  House  to 
the  subjects  to  which  he  had  shortly  ad- 
verted, and  he  would  have  reckoned  si- 
lence on  the  present  occasion,  tlie  greatest 
'^tereliction  of  his  public  duty. 

The  Solicitor  Generaly  on  an  occasion 
when,  according  to  the  noble  lord  and 
the  hon.  and  learned  gentleman,  unani- 
mity was  so  very  desirable  as  it  was  on 
this,  he  was  surprised  that  such  speeches 
should  be  made*as  had  just  been  heard, 
and  that  this  should  be  stated  to  be  the 
only  opportunity  that  would  ofier  for  dis- 
cussing those  topics  which  they  had 
touched  upon,  when  already  a  notice 
was  on  their  table  which  would  bring 
tkem  re^larly  before  the  House,  and 
when  neither  the  Speech  of  the  Prince 
Recent  nor  the  speeches  of  the  mover 
and  seconder  of  the  Address  could  have 
led  any  one  to  anticipate  such  a  debate. 
The  hon.  and  learned  gentleman  had  as- 
serted facts  to  have  transpired  since  the 
separation  of  parliament,  which  had  proved 
that  there  were  not  good  grounds  for  the 
suspension  of  the  Habeas  Corpus  act. 
His  statement  of  the  proceedings  which 
had  taken  place  at  Manchester  (his  hon. 
and  learned  friend  must  excuse  him)  was 
not  fair.  He  had  assumed  that  the  per- 
sons lately  discharged  on  their  recogni- 
zances, were  the  identical  persons  whom 
the  reporu  of  the  Houses  of  Parliament 
last  session  charged  with  being  engaged 
in  a  conspiracy  to  burn  Manchester.  He 
had  thought  proper  to  confound  those 
persons  who  had  been  brought  up  to  be 
tried  for  misdemeanors  with  those  who 
were  accused  of  high  treason.  He  must 
know  that  those  who  had  been  arraigned, 
Bad  against  whom  no  evidence  had  been 


offered,  were  only  those  who  had  been 
called  "  the  Blanketeers."    They,  though 
a  bill  had  been  found  against  them  by  the 
grand  jury,  had  been  dismissed,  as  the  re- 
stored tranquillity  of  the  country  made  it 
unnecessary  to  punish  them,  as  it  was  be- 
heved  that  they  were  weak  instruments 
in  the  hands  of  others,   and  as  the  im- 
prisonment they  had  already  suffered^  and 
the  contrition  they  manifested  for  their 
past  conduct,    made    it    probable    that 
enough  had  been  done,    and  that   they 
might  be  safely  restored  to  society.    The 
next  point  to  which  his  hon.  and  learned 
friend  adverted,  was,  the  trials  at  Derby* 
It  was  with  surprise  he  had  listened  to 
any  attempt  to  cavil  at   those  proceed- 
ings.   From  the  part  that  he  had  taken 
in  those  prosecutions,  it  was  with  reluc- 
tance that  he  alluded  to  them ;  but  thus 
far  he  would  assert  with  confidence,  that 
no  man  who  had  attended  to  those  pro- 
secutions,— to  the  manner  in   which  in 
every  part  they  were  conducted,  but  was 
convinced  that  a  more  satisfactory  judi- 
cial investigation  never  took  place.     He 
denied    that    the    attorney-general   had 
stated  in  the  first  trial  that  he  was  in  pos- 
session of  proofs  of  meetings  having  taken 
place,  at  which  Brandreth  was  present, 
anterior  to  the  8th  of  June.     The  attor- 
ney-general   had   argued    in    his    open*> 
ing,    as  he    (the    solicitor-general)   had 
done    in  the  reply,    that   from  tne  si- 
tuation in   which  Brandreth  was  found 
on  the  8th  of  June,  it  was  evident  Uiat 
prior  meetings   must  have  taken   place. 
It  was  contended  that  the   conspiracy 
could  not  have  originated  on  that  day  in 
the  public-house  at  Pentridge,  but  that 
previous  arrangements   must    have  been 
made  to  farther  a  treasonable  plan,  long 
before  concerted,  and  laboured  towards 
maturity,  tiD  at  length  the  conspirators 
believed  themselves  capable  of  carrying 
it  into  effect.    If  previous  meetinits  could 
be  shown  to  have  taken  place^  at  which 
the  agents  of  government  were  present, 
exciting  the  conspirators    to    rebellion, 
why  had  not  this  been  shown  by  the  pri- 
soners and  their  learned  counsel  ?     Was 
it  to  be  contended,  because  sufficient  evi- 
dence was  procured  to  satisfy  a  jury  that 
high  treason  had   been  committed,  that 
the  prosecutor  was  bound  to  prove  in 
evidence  all  that  had  passed  among  the 
parties  before  the  crime  was  committed  ? 
If  this  were  admitted,  to  this  extent  must 
the  argument  go,  that  confiction  should 
not  take  place  on  satisfactory  evidence  of 
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tTea6<m  committedy  because  other  evi- 
dence which  the  prosecutor  might  be 
abloi  or  might  not  be  able  to  produce, 
was  not  ^iven  to  ^ow  what  the  conspira- 
tors had  mtended  before.— 'He  next  came 
to  the  prosecutions  for  libel,  to  which  his 
hon.  and  learned  friend  had  so  pointedly 
adverted.  The  noble  lord  and  his  hon. 
and  learned  friend  had  both  admitted  that 
these  publications  were  improper,  but 
that  they  ought  not  to  have  been  prose- 
cuted because,  forsooth,  the  very  prose- 
cution had  the  effect  of  giving  them 
greater  publicity.  If  that  objection  was 
to  be  allowed  any  force,  the  more  atroci- 
ous a  libel  was,  the  more  pernicious  to 
the  public  morals^  the  more  dangerous 
to  the  public  peace,  the  more  reason 
there  would  be  not  to  prosecute  inasmuch 
as  the  prosecution  of  the  offence  was 
certain  to  extend  the  circulation.  <'  But 
thefa,*'  said  the  neble  lord,  **  inasmuch  as 
you  persevered  in  the  successive  trials 
against  Mr.  Hone,  you  evidenced  an  in- 
tention to  appeal  from  the  verdict  of  one 
jury  to  that  of  another."  There  might 
be  some  foundation  for  that  charge,  if 
the  successive  trials  had  reference  to  iden* 
tical  libeb,  but  that  was  not  the  case. 
They  constituted  different  offimces.  If  a 
man  committed  three  different  murders 
on  the  same  night  in  the  same  house, 
would  the  acquittal  on  one  murder  con- 
stitute an  argument  against  future  prose- 
cutions on  the  other  indictments  ?  That 
difference  existed  in  the  case  of  Mr. 
Hone :  the  offences  were  to  be  proved  by 
distinct  evidence.  He  was  pi^pared  to 
assert,  that  if  a  man  sold  three  libels  in 
the  same  rfiop,  he  mi^ht  be  prosecuted 
on  an  indictment  which  comprehended 
all  the  libelloQS  pubh'cations.  Yet  if 
such  a  course  had  been  pursued  by  the 
ftttorney-^eneral,  it  would  no  doubt  have 
been  considered  as  extremely  severe,  and 
calculated  to  embarrass  and  confuse  the 
defence  of  the  accused.  But  what  said 
his  hmi.  and  learned  friend?  He  met 
the  objection  of  the  noble  lord ;  he  as- 
serted that  the  second  libel  for  which 
Mr.  Hone  was  arraigned  was  much  more 
improper  than  the  mst ;  he  said  Uiat  if  he 
had  to  prosecute  he  would  have  selected 
the  second  publication  as  the  one  on 
whidi  he  would  have  proceeded.  This 
view  of  the  case  might  attadi  want  of 
management  to  the  attorney-general— It 
might  impute  to  him  the  error  of  selecting 
his  weakest  case  for  his  first  effort,  but  it 
decidedly  disproved  the  assertion  of  the 


noble  lord,  that  the  same  oflbnce  was,  af- 
ter one  aoqiuttal,  a^ain  perttBacio«sly 
subjected  to  the  decision  or  another  juiff. 
The  third  p«blication  had  been  admitted 
by  the  gentlemen  opposite  to  be  also  im- 
proper :  it  constitutea,  in  the  opinion  of 
his  bon.  and  learned  friend,  onlv  a  lesser 
offence ;  that,  however,  was  only  his  opi- 
nion. 

Sir  S*  Romiily  said,  it  was  the  opinion 
of  the  court  of  King's-bench. 

The  Solicitor  General  observed,  that 
still  it  was  an  offisnce,  and  the  court  had 
visited  it  with  punishm^it  in  the  person 
of  the  printer.  Ex  eoncessis  he  nad  a 
ri^t  to  assume  that  his  hon.  and  learned 
friend  would  have  tried  Mr.  Hone  on  the 
second  publication.  The  objection  there- 
fore or  their  being  identical  publica- 
tions altogether  failed,  and  the  prosecu- 
tors of  the  crown  were  bound  in  duty  to 
submit  each  of  the  indictments  to  the 
verdict  of  a  jury.  On  those  verdicts  it 
did  not  become  him  to  offer  anv  observa- 
tions^-they  were  not  called  for  by  the 
present  discussion.  It  bad  been  stated 
that  the  accused  himself  had  suppressed 
these  publications  before  the  prosecutions 
were  instituted  against  him ;  and  thence 
it  was  coDtended,  that  the  attorney  gene- 
ral should  not  have  proceeded.  This 
would  be  a  weak  argument  for  abstain- 
ing from  prosecution,  even  on  the  supp6- 
sion  that  the  suppression  was  complete ; 
but  here  there  was  no  such  thing.  Did 
not  his  hon.  and  learned  friend  know  t6at 
the  libels  had  been  circulated  through  the 
whole  country,  that  they  were  repumished 
in  many  places,  and  that  almost  imme* 
diately  before  Carlisle  had  been  punished 
for  having  printed  what  this  defendant 
composed.  Various  prosecutions  had 
been  instituted.  The  hbels  were  spread- 
ins  in  every  direction,  and  therefore  he 
(the  solicitor-general)  could  not  allow  to 
go  out  to  the  public  uncontradicted,  that 
they  had  been  completely  suppressed  by 
the  voluntary  exertion  of  their  author. 
He  really  could  not  discover  on  what 
ground  the  noble  lord  and  his  hon.  and 
learned  friend  could  condemn  the  litiels 
without  approving  of  their  prosecution. 
They  were  admitted  on  all  hands  to  be 
wicked,  reprehensible,  and  dangerous 
publications;  and  the  officers  ot  the 
crown  would  have  abandoned  thehr  duty, 
if  they  had  not  endeavoured  to  stop  thehr 
circulation,  and  to  prevent  the  repetition 
of  similar  offences,  by  bringing  their  au^ 
thor  to  justice,  and  aithouf^  it  might  not 
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he  practicable  to  administer  the  remedy 
without  giving  to  the  libels  themselves  a 
greater  publicity,  it  was  by  no  means  to 
be  contended  that  on  that  account  the 
remedy  ought  not  to  be  applied*  No 
just  ground  of  censure  had  been  alleged 
aeainst  the  conduct  of  his  hon.  and  learn* 
ed  firiend,  the  attorney-general,  and  he 
tfierefdre  could  not  see  the  necessity  of 
the  observatioos  in  which  his  hon.  and 
learned  friend,  preceded  by  the  noble 
lord,  had  indulged. 

The  Lord  Advocate  of  Scotland  said  :— 
I  beg  leave,  on  the  present  occasion,  to 
make  a  few  observations,  having  been 
particularly  alluded  to  by  my  hon.  and 
learned  friend  opposite.  I  do  not  now 
moan  to  go  into  a  review  of  the  circum- 
stances  connected  with  the  subject  which 
he  has  introduced  to  the  House;  but, 
when  the  motion  of  which  a  noble  lord 
has  given  notice  is  brought  forward^  I 
shall  De  prepared  to  show,  that  the  charges 
insinuated  by  my  hon.  and  learned  friend 
are  wholly  unfounded.  I  will  show,  that 
the  imputation  of  ignorance^  in  drawing  up 
the  indictment,  is  completely  fi&llacious ; 
and,  from  the  issue  of  the  trial«^from  the 
address  of  the  judge  to  the  prisoner,  on 
his  being  dismissed  from  the  bar,  when 
the  jur^  had  returned  a  verdict,  well 
known  m  the  law  of  Scotland,  as  distin- 

fiished  from  a  verdict  of  **  not  guilty*' — 
mean  a  verdict  of  <<  not  proven" — I  will 
substantiate  the  fact,  that  the  oath  to 
which  I  referred  was  taken  by  certain 
persons  engaged  in  a  traitorous  conspiracy 
at  Glasgow.  With  respect  to  another  al- 
legation, of  far  more  importance,  namely, 
that  I  acted  corruptly,  or  that  I  suffered 
corrupt  practices  to  be  resorted  to^  for  the 
purpose  of  influencing  evidence,  instead 
of  toe  stateaient  of  my  hon.  and  learned 
friend  being  correct,  I  shall  be  able  to 
prove,  that,  so  far  from  any  thing  corrupt 
oaving  been  done  by  me,  or  any  other  ser- 
vant of  the  crown,  on  the  occasion  advert- 
ed to,  we,  in  fact,  did  nothing,  but  what 
we  could  not  have  omitted  doing,  without 
being  guil^r  of  a  gross  derelicHon  of  duty. 
Lord  Archihdd  Hamilton  said,  that 
notwithstanding  the  confident  tone  in 
which  the  learned  lord  had  spoken,  he  was 
prepared  to  bring  before  the  House  such 
a^case  as  would  justify  the  strong  epithets 
which  had  been  appHed  to  the  transact 
tjons  in  Scotland.  '  The  learned  lord  said, 
he  woukl  be  able  to  substantiate  what  he 
bad  last  year  stated  te  the  House  respect- 
ing the  conspiracies  and  the  oath.    He 


well  remembered  that  the  statement  of 
the  learned  lord  was,  that  many  hundred 
individuals  in  the  city^  of  Glasgow  and  its 
neighbourhood  were  involved  in  those  cri- 
minal proceedings.*  If  this  were  true, 
how  did  it  happen  that  the  learned  lord 
and  all  his  colleagues  had  only  brought 
forward  one  trial ;  a  trial  indeed  in  which 
two  persons  weie  involved,  but  still  only 
one  trial  ?  On  the  present  occasion,  he 
would  not  anticipate  the  discussion  in  de- 
tail of  those  proceedings,  for  the  exami- 
nation of  which  a  particular  day  was  now 
fixed ;  but  he  would  just  tell  the  learned 
lord,  that  he  was  not  the  only  person  who 
was  deeply  implicated  in  those  proceed- 
ings. The  system  on  which  they  had 
been  carried  on  was  most  disgraceful  to 
the  countiy;  for  it  was  a  system  of  unjust 
accusation,  of  absurdity,  and  of  inconsis- 
tency with  the  professions  of  the  very  men 
who  acted  upon  \U  As  to  the  Address 
itself,  he  did  not  see  any  particular  reason 
to  oppose  it. 

Lord  Folkestone  said  :«^UnwiIling  as  I 
am,  at  idl  times,  to  ofier  myself  to  the  no- 
tice of  the  House,  and  feeling  that  unwil- 
lingness, in  a  peculiar  degree  at  present, 
when  sjrmptoms  of  weariness  begin  to  be 
manifested  at  the  protraction  of  the  de-^ 
bate ;  yet  I  think  it  my  duty,  reprobatmg, 
as  I  do,  the  conduct  of  his  majesty's  mi- 
nisters during  the  recess,  not  to  be  per« 
fectly  silent  on  this  occasion.  With  re- 
spect to  the  trials,  noUced  by  those  who 
preceded  me,  I  shall  sa^  very  little.  Of 
those  which  took  place  in  Scotland  I  fhall 
si^  nothing  whatever.  But,  with  refer- 
ence to  the  other  trislS)  I  shall  merely 
say,  that  if  any  person  who  heard  the 
statement  of  my  hon.  and  learned  friend, 
and  the  answer  attempted  to  be  given  to 
it,  did  not  feel  convinced  that  ine  fkcta 
adduced  by  him  stood  unoontradieted,  I 
think  he  must  either  not  have  attended  to 
that  statement,  or  bis  mind  must  be  wil- 
folly  opposed  to  conviction.  The  hon. 
and  learned  gentleman  opposite  met  the 
statement  of  my  hon.  and  learned  friend, 
with  respect  to  the  trials  at  Manchester, 
by  saying,  that  the  persons  set  at  liberty 
were  not  those  who  had  been  taken  up  on 
the  charge  of  conspiring  to  burn  that 
town.  My  hon.  and  learned  friend  be- 
lieves, and  I  also  believe,  that  they  were 
the  identical  persons.  On  what  authority 
have  we  come  to  that  conclusion  ?  On 
the  authority  of  the  Report  of  the  Select 


♦  See  Vol.  95,  p.  729. 
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Committee,  which  was  laid  od  the  table 
of  this  House ;  which  report  stated,  that 
fome  of  the  persons  implicated  in  the  plot 
there  adverted  to,  had  been  apprehended 
—-and  these,  I  believe,  were  the  persons 
finally  liberated.  With  respect  to  the 
trials  at  Derby «  1  deny  the  justice  of  the 
doctrine  laid  down  by  the  hon.  and  learn- 
ed gentleman.  He  says-—'*  We  conceive 
we  did  enough,  when  we  brought  evidence 
forward  to  convict  these  conspirators— we 
had  no  right  to  do  more — we  were  not 
called  on  to  adduce  any  thmg  that  might 
lay  open  the  real  system,  which,  on  that 
occasion,  had  been  acted  on— with  refer- 
ence to  that,  the  public  ought  to  be  left 
in  the  dark/'  Now,  Sir,  1  verily  believe, 
that  the  crime  for  which  those  unfortunate 
men  suffered  was  as  much  the  production 
of  Mr.  Oliver— was  as  much  the  effect  of 
the  measures  taken  by  bis  majesty's  mi- 
nisters— as  any  other  transaction  in  which 
Mr.  Oliver  had  taken  a  part.  I  believe  it 
was  the  work  of  Mr.  Oliver—  the  agent  of 
lord  Sidmouth,  the  instrument  of  minis- 
ters; and,  if  it  was  so,  1  do  not  envy  them 
the  triumph  which  seems  to  fill  them  with 
so  much  pride,  of  having  convicted  and 
executed  those  three  miserable  individuals. 
With  respect  to  the  trials  of  Mr.  Hone, 
no  man  could  read  them*  without  clearly 
seeing,  that  either  the  government  were 
influenced  by  that  spirit  of  persecution, 
the  existence  of  which  his  majesty's  attor- 
ney-general denied,  or  else  that  they  were 
quite  incapable  of  properly  carrying  on 
proceedings  of  that  nature.  But  what  I 
most  object  to  in  these  trials  is,  the  degra- 
dation to  which  they  tended  to  bring  our 
courts  of  justice,  and  those  to  whom  the 
administration  of  our  laws  is  confided. 
Could  any  man,  who  wished  to  uphold  the 
dignity  of  our  courts  of  justice—- who  was 
desirous  of  supporting  the  honour  and  re- 
spectability of  the  expounders  of  the  law 
'—read  those  trials,  and  not  feel,  that  the 
whole  proceeding  was  calculated  infinitely 
more  to  lower  and  degrade  the  dignity  of 
our  courts,  and  to  hold  up  to  contempt 
those  who  presided  and  those  who  prac- 
tisedy  than  the  obnoxious  publications 
were  suited  to  throw  ridicule  on  religion, 
or  to  produce  impiety  ?  I  believe  minis- 
ters, in  following  the  business  up,  had  two 
distinct  objects  in  view ;  first,  the  perse- 
cution of  Mr.  Hone,  whose  conviction 
would,  in  some  degree,  bear  out  the  asser- 
tion made  during  the  last  session,  Uiat  the 
country  teemed  with  blasphemous  publ^ 
cations ;  and  nexti  to  ground  some  mea- 


sure on  the  proceedings,  for  the  purpose 
of  impairing  the  trial  by  jury.  This  w 
my  conscientious  opinion ;  and  I  am  sure 
I  am  not  singular  in  maintaining  it.  But 
this  was  not  the  only  step  taken  by  minis-* 
ters  during  the  recess,  that  went  to  lower, 
in  the  eyes  of  the  people,  that  whid&- 
should  always  be  viewed  with  respect  and 
veneration  and  confidence— the  adminis- 
tration of  the  law.  The  scene  which  oc- 
curred in  the  court  of  King's-bencb,  twa 
or  three  days  ago,  sufficiently  «hows  this. 
But  of  that  I  shall  say  nothmg ;  because 
it  will,  perhaps,  come  regularly  under  the 
consideration  of  the  House 

1  shall  now  allude  to  another  transac- 
tion, in  which  I  am  more  immediately coa- 
cerned.  I  mean  the  case  of  the  persons 
confined  under  the  law  for  the  suspension 
of  the  Habeas  Corpus  act— persons  placed 
in  solitary  confinement,  by  order  of  his^ 
majesty's  government,  in  direct  oppositioa 
to  the  opinion  of  a  court  of  justice.  Mi- 
nisters may  say,  that  that  court  of  justice 
is  mistaken.  But  still  it  is  a  court  of  law, 
and  ought  to  be  held  up  to  the  respect, 
not  to  the  contempt,  of  the  people.  I 
speak  of  the  court  of  quarter  sessions. 

Now,  Sir,  to  come  to  the  Address.  I 
cannot  entirely  agree  to  the  sentiments 
contained  in  it.  There  is  one  part  of  it, 
which  con  tains  an  expression  of  the  appro- 
bation of  the  House  of  the  measures  of 
his  majesty's  government,  and  attributes 
the  present  improved  state  of  the  public 
feeling  to  their  conduct.  [Cries  of  "  No, 
no!"]  It  so  struck  me,  when  it  was 
read;  and  most  indubitably,  I  do  not 
agree  in  such  a  sentiment.  [Crf|}s  of 
<*  No,  no !'']  I  understand  there  is  no 
such  thing  in  the  address,  and  therefore  I 
shall  pursue  that  subject  no  farther.  There 
is,  however,  a  promise  in  the  Address,,  to 
agree  in  all  that  has  been  done  with  re- 
spect to  Spain  and  Portugal ;  which  I  am 
by  no  means  prepared  to  do.  But,  at  a 
future  day,  I  probably  shall  have  an  op- 
portunity of  stating  my  opinion  on  that 
subject,  and  I  shall  now  say  nothing  re- 
specting it.  But,  Sir,  what  I  decidedly  find 
fault  with  in  this  address  is,  the  absence 
of  a  suitable  expression  of  feeling— of 
such  feeling  as  best  becomes  an  Lnglisl^ 
House  of  Commons,  at  a  time  when  all 
our  liberties  are  lying  prostrate  a|  the  feet 
of  ministers,  when  our  freedom  may  be 
assailed  by  a  secretary  of  state  in  a  manner 
unprecedented  at  any  former  period  of 
our  history !  Another  thing  which  I  oh* 
ject  to  in  the  address  is  its  flatoess^itft. 
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waDt  of  point — its  not  bearinff  on  speci- 
fic objects,  bat  dealing  entirely  on  gene- 
ralities. The  hon.  gentleman  who  se- 
conded it  saySy  **  there  is  nothing  in  the 
address  that  can  be  objected  to,  and 
iberefore  I  recommend  it  to  the  House." 
This  is  not  the  way  in  which  addresses 
were  formerly  voted.  The  Speech  from 
the  throne  ought  to  be  a  sort  of  exposi- 
tion of  the  state  of  the  country,  with  re- 
ference to  its  foreign  and  domestic  rela- 
tions. But  lately  a  practice  has  prevailed, 
of  making  those  speeches  of  a  very  flimsy 


texture.     To  use  a  commoi>  phrase,  they  ^  lof  proceeding  than  that  which  had  now  been 


are  drawn  up  in  a  very  **  wishy  washy 
manner.  This  is  done,  in  order  to  leave 
the  House  as  little  matter  for  discussion 
as  possible.  I  complain  of  this  system, 
and  refer  to  the  practice  which  prevailed 
m  the  time  of  king  William,  which  has 
always  been  placed  amongst  the  best  pe- 
riods of  our  constitutional  history.  If  we 
look  at  the  Journals  we  shall  find,  that 
when  a  speech  was  delivered  from  the 
throne,  an  answer  was  not  returned  on 
that  day,  but  two  or  three  days  were  suf- 
fered to  elapse,  during  which  the  Speech 
was  considered,  and  then  an  answer  was 
given.  There  was  a  great  deal  of  sense  in 
this.  For,  as  a  speech  from  the  throne 
contained  a  statement  of  the  situation  of 
the  country,  gentlemen  could  not  be  ex- 
pected to  make  up  their  minds  in  a  mo- 
ment, on  so  comprehensive  a  subject ;  and, 
therefore,  time  for  consideration  was  re- 
quired and  was  conceded.  It  is  curious 
tor  the  House  to  observe,  how,  by  de- 
grees, this. useful  practice  has  been  eaten 
out  by  the  ministers  of  the  crown ;  so  that 
we  are  at  this  day  called  on  to  give  our 
assent  to  an  address,  the  echo  of  a  speech 
which  we  have  only  heard  read  once. 
Before  this  practice  was  adopted,  it  was 
usual  within  his  recollection  for  the  Lords 
to  meet  at  the  treasury,  and  the  Commons 
to  assemble  at  the  Cock-pit,  where  they 
beard  the  Speech  read,  which  was  intended 
to  be  delivered  from  the  throne ;  and  thus 
they  came  to  the  discussion,  in  some  de- 
gree prepared  to  offer  their  opinions.  I 
recollect  before  I  came  into  parliament,  it 
was  the  practice  to  have  the  Speech  in- 
^  tended  to  be  delivered  from  the  throne, 
printed  and  distributed  the  day  before  it 
was  to  be  pronounced ;  by  which  means 
gentlemen  had  some  opportunity  given 
them  of  analyzing  its  contents.  But  now 
we  are  called  on  to  decide,  without  having 
any  opportunity  of  considering  the  Speech 
or  Address ;  and  the  apology  always  is, 
(VOL.  XXXVII.) 


<<  0 1  it  contains  nothing ;  it  pledges  you 
to  nothing ;  and,  therefore,  you  may  agree 
to  it." 

With  respect  to  the  lamentable  event, 
which  the  whole  country  deplores,  I  can- 
not avoid  expressing  my  surprise,  that  the 
same  course  was  not  adopted,  as  was  pur* 
sued  on  the  deatli  of  the  late  duke  of 
Gloucester.  On  that  occasion,  a  separate 
address  of  condolence  was  voted— it  was 
not  introduced  amongst  other  matters — it 
stood  alone,  as  it  ought  to  stand — which, 
1  think,  was  a  much  more  respectful  mode 


proposed,  f  complain  of  the  Address, 
Sir,  because,  as  I  said  before,  it  contains 
nothing  specific  with  reference. to  the 
state  of  the  country— -because  it  does  not 
notice  the  situation  in  which  we  are  placed^ 
with  our  liberties  lying  prostrate  before 
his  majesty's  ministers.  There  are  many 
points  wholly  overlooked,  which  appear 
to  me  to  be  of  the  greatest  importance* 
The  expiration  of  the  Bank  Restriction 
act—-if  indeed  it  be  allowed  to  take  place 
—is  by  no  means  a  light  matter.  The 
war  in  India,  which  is  not  mentioned; 
cannot  surely  be  considered  as  a  matter 
of  trifling  importance.  There  is  also 
another  act,  which  is  almost  as  disgrace- 
ful, though  certainly  not  so  oppressive  as 
the  Habeas  Corpus  Suspension  act, 
which  will  expire  this  session,  and  which 
I  hope  will  never  be  renewed.  I  advert 
to  the  Alien  act.  This  also  was  unnoticed. 
Now,  Sir,  with  respect  to  the  late  princess 
Charlotte,  I  could  wish  that  a  more  spec^ 
mention  should  be  made.  1  could  wish 
our  grief  for  the  irreparable  loss  which 
the  country  has  sustained  to  be  more 
decidedly  marked.  I  am  the  more  anxi* 
ous  to  state  my  feelings  on  this  subject, 
because  I  was,  in  some  degree,  the  means 
of  laying  before  parliament*  matters  con- 
nected with  a  branch  of  the  House  of 
Brunswick  —  which  occasioned  a  rleht 
hon.  gentleman,  whom  1  did  not  see  be^ 
fore,  but  who  has  just  now  taken  his  seat, 
(Mr.  Canning, )  to  declare,  that  I  was  an 
enemy  to  the  House  of  Brunswick.*  I 
never  was  an  enemy  to  that  House— and, 
therefore,  I  wish  to  state  my  unfeigned 
feelings  of  regret  at  the  deplorable  event 
which  has  filled  the  country  with  grief— 
which  has  fallen  with  dreadful  violence  on 
the  House  of  Brunswick — which  has  de- 
prived it  of  its  greatest  oraament.  I  am 
the  more  desirous  to  call  the  attention  of 


(E) 
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the  House  to  this  point,  because  the  sor- 
row which  har  been  manifested  by  all 
classes  of  the  community,  does  away  with 
the  idea  of  that  disaffection,  which  was 
said  to  exist  in  every  part  of  th^  country. 
I  am  sure,  Sir,  if  the  last  and  greatest 
plague  of  Egypt  had  &llen  on  this  coun- 
try— if,  on  the  breaking  of  the  morning, 
we  found  one  dead  in  every  house— the 
sorrow  of  the  people  could  not  have  been 
more  poignant,  or  more  ^nerally  ex- 
pressed. The  grief  occasioned  by  this 
sad  event  has  been  univenal:  and  the 

Eople,  in  their  addresses  to  the  throne, 
ve  stated  their  reason  for  feeling  so 
acutely  on  the  occasion.  They  lamented 
the  loss  of  that  bright  promise  of  a  vir- 
tuous and  beneficent  sovereign,  which 
they  had  so  long  contemplated  with  feel- 
ings  of  delight.  Every  one  of  thdr  ad- 
dresses mentioned  the  private  and  public 
virtues  of  this  amiable  Princess.  Every 
one  of  them  eulogized  the  exemplary 
manner  in  which  she  filled  each  station, 
to  discharge  the  duties  of  which  she  had 
been  call^,  during  her  short  but  honour- 
able life.  If  any  persons  believe  that 
there  are  enemies  to  the  House  of  Bruns- 
wick— if  any  persons  think  that  disaffec- 
tion towards  it  exists— they  must  be 
taught  by  the  uniform  conduct  of  the 
people  on  this  melancholy  occasion,  that 
It  is  not  directed  against  that  part  of  it 
which  is  dignified  by  virtue.  It  there  be 
hostility  to  any  part  of  that  House— and 
I  do  not  believe  that  there  is— let  those 
who  are  the  objects  of  it  attribute  it  to 
themselves,  and  not  to  any  base  feeling  of 
the  popular  mind. 

Lord  Castlereagh  said,  that  if  this  was 
the  only  occasion  on  which  many  of  the 
subjects  touched  upon  during  the  present 
discussion  could  be  debated,  be  might 
feel  himself  called  upon  to  say  something 
in  answer  to  what  had  fallen  n'om  the  no- 
ble lord  and  the  hon.  and  learned  gentle- 
inan  opposite.  But  as  numerous  occa- 
sions would  arise  when  those  topics  would 
come  naturally  before  the  House,  and  the 
examination  of  them  be  fully  entendd  upon, 
it  was  not  his  intention  to  take  up  the 
time  of  the  House  in  the  discussion  of  any 
of  the  questions  at  this  time.  In  saying 
this,  noUiing  was  farther  from  his  thoughts 
than  to  complain  of  any  hon.  gentleman 
who  had  so  tar  taken  a  part  in  the  present 
debate  as  to  express  their  deep  feeling  of 
that  awf\il  calamity  which  the  whole  nation 
deplored.  He  would  be  sorry  to  think 
there  was  any  member  in  the  House  who 


could  say  any  thing  on  this  occasion  with- 
out giving  way  to  his  feelings  on  that  most 
afflicting  subject.  But  other  topics  of  a 
very  di&rent  nature  had  been  introduced ; 
and  one  noble  lord  had,  in  the  course  of 
his  speech,  said  what  he  could  wish  had 
been  spared,  but  as  the  subject  had  been 
entered  upon,  he  must  protest  against 
what  had  been  said,  as  being  likely  U^ 
create  an  injurious  feeling  as  to  the  admi- 
nistration of  public  justice ;  namely,  that 
the  condemnation  and  execution  of  the 
persons  at  Derby  were  brought  about  by 
alhe  tampering  of  agents  employed  by  go- 
vernment. This  was  not  the  proper  time 
to  enter  into  a  full  refutation  of  this  ca- 
lumny. But  such  a  time  would  come, 
and  ne  would  undertake  then  to  disprove 
the  assertion  as  strongly  and  as  com- 
l^etely,  as  that  which  was  not  the  truth 
could  be  disproved.  In  the  mean  time, 
he  would  assert,  that  there  was  not  a  scin- 
tilla of  evidence  produced  during  the 
trials  to  implicate  Oliver  in  the  transac- 
tions of  the  criminals  ;  nor  was  there  any 
one  circumstance  connected  with  the 
whole  proceedings,  which  in  any  way  im- 
plicated Oliver,  excepting  the  uist  words 
of  one  of  the  unfortunate  men,  and  these 
were  uttered  under  circumstances  which 
must  strip  them  of  all  title  to  notice* 
With  regard  to  the  matter  immediately 
under  the  consideration  of  the  House,  hia 
majesty's  ministers  were  in  no  degree  dis- 
posed to  imagine  that  the  view  wmch  bon. 
members  on  the  opposite  side  took  of 
their  conduct  was  at  all  altered.  They 
were  persuaded  that  those  hon.  members 
would  again  assert  that  the  state  of  the 
country  was  not  such  as  to  require  those 
precautionary  measures  which  had  been 
adopted.  An  hon.  and  learned  gentleman 
had  insinuated  that  there  was  a  conspiracy 
among  his  majesty's  ministers,  and  that 
they  intended  to  propose  some  measnrea 
to  parliament  totally  repugnant  to  the 

Erinciples  of  the  constitution.  He  trusted, 
owever,  that  there  was  no  one  in  the 
House  who  would  go  along  with  that  hon. 
and  learned  member  in  what  he  had  said 
upon  this  occasion ;  for  it  savoured  much 
of  a  disposition  to  misrepresent  what  was 
in  itself  st^ciently  phun.  He  had  al- 
ready stated  to  the  House  the  intention  of 
his  majesty's  government  with  respect  te 
the  repeal  of  the  biU  which  suspended  the 
Habeas  Corpus  act.  Upon  that  question 
when  the  proper  time  came,  he  would  be 
fully  prepared  to  enter  into  a  discussion 
of  the  propriety  of  the  course  of  policy 
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wfai^  had  been  adopted*    It  was  the  in- 
tentioii  of  his  majesty's  government  not 
to  withhold  from  parliament  the  knowledge 
of  what  had  been  the  state  of  the  country 
mice  the  last  inquiry  that  was  made  into 
it.    It  was  probable  that  on  an  early  day 
he  should  have  a  communication  to  make 
to  the  House  on  this  subject;    and  he 
trusted,  when  the  inquiry  he  mentioned 
was  made,  it  would  be  seen,  that  the  mea- 
sures adopted  were  not  merely  salutary, 
as  being  prudential  and  cautionary,  but 
also  that  the  state  of  internal  tranquillity 
which  enabled  goTemment  to  propose  to 
parliament  that  an  end  should  be  put  to 
that  law,  was  owing  to  the  timely  adop* 
tion  of  those  very  measures. — In  passing 
over  the  various  topics  which  had  been 
brought  into  the  debate,  relative  to  the 
exercise  of  the  powers  confbrred  by  that 
law,  he  wished  it  to  be  understood,  that 
he  did  so  only  because  a  more  proper  time 
would  occur  for  entering  upon  the  discus- 
sion of  them ;  and  he  ay ured  the  noble 
lord,  that  ministers  werenot  disposed  to 
shrink  flrom  that  discussion;  on  tne  con- 
trary, they  felt  convinced  it  would  be  in 
their  power  to  satisfy  parliamept  and  the 
country  that  those  powers  had  been  exer- 
cised with  a  proper  discretion ;  that  if  the 
powers  so  entrusted  were  unusually  great, 
they  had  been  used  in  mercy  and  in  jus- 
tice; diat  in  the  exercise  of  these  powers, 
the  govarnment  had  not  shrunk  from  the 
perfomnnce  of  a  faithful  duty  ;  and  that 
having  so    happily  carried  the  country 
through  dancers  certainly  very  consider- 
able, they  could  now  congratulate  it  on  hav- 
ing escaped  such  danger.    In  saying  this, 
he  did  not  wish  to  lull  the  country  into  a 
feeling  that  there  was  now  absolutely  no 
danger,  and  that  the  peril  was  quite  gone 
by«    Ilie  happiness  was,  tliat  it  was  so 
much    diminished,    that    extraordinary 
powers  were  no  longer  necessary  to  over- 
come it.    Upon  the  other  parts  of  the 
Speech,  he  had  only  to  remark,  that  the 
picture  they  afforded  of  the  state  of  the 
coontry  was  most  gratifying  and  consola- 
tory, beyond  what  could  be  given  of  any 
country  under  similar  circumstances.  Per- 
haps no  instance  could  be  prodbced  in  the 
history  of  nations  of  a  revival  so  rapid 
from  a  state  of  extreme  distress.  On  these 
grounds  he  trusted  that  whatever  difference 
might  prevail  as  to  the  policy  of  the  mea- 
sures pursued  by  his  majesty's  government 
on  a  general  view  of  the  state  of  the  na^ 
tion  and  the  topicstreatedof  in  the  Speech, 
M  B9Ck  diffiM^o»  of  opinioh  would  pre^ 


vail  as  to  the  Address,  as  would  disturb 
the  unanimity  of  the  House. 

Mr.  Bennet  expressed  his  entire  con* 
currence  with  the  noble  lord  behind  him, 
as  to  the  conduct  of  his  majesty's  ministers; 
for  he  could  assure  the  House,  he  was 
prepared  to  prove,  upon  the  proper  occa- 
sion, that  notwithstanding  those  confident 
assertions  by  which  ministers  contrived  to 
persuade  some  gentlemen  to  agree  to  their 
measures  of  restriction  upon  the  liberty 
of  the  subject,  the  greater  part,  if  not  the 
whole,  of  the  disaffection  which  formed 
the  ground  work  of  their  proposition,  was 
created  by  emissaries  emploved  and  paid 
by  ministers  themselves.  [Hear,  hear!]] 

Mr.  Broughani  did  not  wish  to  protract 
the  debate,  out  he  could  not  refrain  from 
saying  a  few  words,  though  without  any 
view  to  disturb  the  unanimity  of  the 
House.  That  pa^t  of  the  Address  which 
stated  the  sorrow  of  the  House  fo^  the 
great  and  irreparable  calamity  which  the 
nation  had  sustained,  met  with  his  most 
hearty  concurrence.  The  very  mention 
of  such  a  subject  was  a  sufficient  reason 
for  excluding  any  other  topics  which 
might  tend  to  disturb  that  unanimity  which 
was  so  desirable  on  such  an  occasion; 
but  if  any  thing  were  wanting  to  confirm 
that  unanimity,  it  might  safely  be  pre- 
sumed the  speech  of  the  noble  lord  who 
had  but  just  tot  down,  must  have  had 
that  effect.    For   it   appeared   that   the 

Soints  on  which  it  was  most  likely  that  a 
ifference  of  opinion  would  arise — namely, 
the  transactions  which  had  taken  place 
since  the  last  report  of  the  secret  com- 
mittee, were,  at  a  very  early  period,  to 
come  under  discussion.  And  he  gathered 
from  the  speech  of  the  noble  lord  this 
most  gratifving  conclusion— -that  it  was  at 
length  the  intention  of  his  majesty's  go* 
vemment  to  produce  evidence  as  to  the 
state  of  the  nation  before  a  committee  of 
the  House,  before  which  also  witnesses 
might  be  called  and  examined ;  so  that  in 
the  course  of  the  examinations  which 
would  then  take  place,  they  would  hear, 
on  the  one  hand  the  evidence  on  which 
ministers  had  acted,  and,  on  the  other 
hand,  they  wotdd  hear  that  evidoace 
on  which  his  hon.  friend  who  spoke  last, 
undertook  to  prove  that  the  representa* 
ttons  of  government  were  incorrect* 
Until  this  inquiry  took  place,  it  would  be 
premature  to  enter  into  any  fiuther  discus- 
sion  of  the  subject.  As  to  the  state  of 
the  country,  and  the  mefenures  which  had 
bieea  adopted,  hk  opinions  remained  un* 
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altered.  Nothing  had  come  out  to  shake 
his  opinion,  that  the  evidence  and  want  of 
evidence  showed  tliat  those  measures  were 
quite  uncalled  for  by  the  state  of  the 
country.  As  to  the  other  topics  in  the 
Address,  he  remarked  that  it  said  nothing 
at  to  the  causes  to  which  the  improvement 
in  the  state  of  the  country  was  to  be  at- 
tributed ;  nor  did  it  say  any  thing  implying 
a  pledge  that  the  House  would  approve 
the  treaty  with  Spain.  If  it  did,  there 
would  be  cause  enough  to  disturb  the  una- 
nimity of  the  House ;  but  in  his  present 
view  of  it  there  was  no  such  cause. 

Lord  CasUereagh  rose  to  explain,  and 
observed,  that  the  hon.  and  learned  gen- 
tleman was  mistaken  if  he  supposed  that 
it  was  intended  by  ministers  to  propose 
the  constitution  of  any  committee,  oiffe- 
rent  in  character  from  those  which  had 
taken  place  last  session  upon  the  subject 
alluded  to. 

Mr.  Brougham  could  not  but  express 
bis  regret  at  naving  been  mistaken  as  to 
the  intention  of  the  noble  lord  with  res- 
pect to  the  mode  of  the  promised  inquiry. 
He  stiil  anxiously  hoped  he  had  not  so 
far  mistaken  the  noble  lord,  as  that  the 
inquiry  would  turn  out  to  be  merely  an 
examination  of  documents  prepared  by 
government  and  sent  down  to  the  House 
m  a  green  bag.  If  that  was  to  be  all,  it 
would  be  a  mere  mockery. 

Lord  Coehrane  thought  the  Address 
extremely  unsatisfactory,  inasmuch  as  it 
held  out  no  promise  of  economy  or  re- 
trenchment. How  different  was  this  com- 
position from  the  Speech  of  the  American 
president,  which  had  lately  appeared  in 
the  public  Journals.  In  that  speech,  from 
the  chief  ruler  of  a  nation  which  our  mi- 
nisters threatened  and  sought  to  destroy 
in  the  late  war,  there  was  a  distinct  re- 
cital of  evidence  to  prove  its  general  im- 
provement. In  the  Speech  before  the 
House  there  was  no  doubt  a  confident 
assertion  of  national  prosperity,  but  no 
specific  instance  of  that  prosperity  was 
alluded  to.  The  reason  was  obvious ;  for 
no  specific  instance  could  be  cited.  That, 
indeed,  was  impossible  amidst  the  misery 
that  univer^atly  prevailed,  while  the  reve- 
nue was  notoriously  deficient,  while  the 
work- houses  were  crowded  with  paupers, 
while  the  streets  were  thronged  with 
starving  seamen,  and  tlie  poor-rates  ad- 
vanced beyond  any  former  precedent.  If 
any  evidence  were  adduced  to  establish 
the  fact,  that  the  country  was  in  that 
Mite  of  prosj)ority  which  .  this.  Speech 


alleged,  ministers  might  have  aomethiDg 
to  ofier  in  their  defence,  or  rather  in 
proof  of  the  energy  and  industry  of  that 
people  whom  their  misconduct  and  extra- 
vagance had  been  tmable  to  break  down. 
But  what  had  those  ministers  presented  in 
atonement  for  their  delinquency?  Why, 
truly,  a  recommendation  to  build  churches. 
This,  however  was  not  a  new  expedient ; 
for  it  was  the  practice  of  sinners  in  all 
a^s  to  build  churches.  If,  indeed,  mi- 
nisters had  proposed  to  enlarge  the  jails 
or  the  alms-houses,  where  at  least  the 
inmates  might  be  saved  firom  starving,  or 
to  do  any  thing  for  the  solid  benefit  of  the 
public,  they  might  lay  some  claim  to 
praise.  But  their  allegation  of  prosperity, 
and  their  proposition  of  improvement  was 
really  a  mockery  of  the  public  under' 
standing.  It  was  obviously  impossible 
that  any  country  could  go  on  in  the  state 
in  which  England  was  at  present,  with  a 
falling  revenue  and  a  starving  people-^ 
with  a  greater  ilegree  of  misery  among 
the  population,  Inan  was  to  be  found  under 
any  arbitrary  government  which  the  Bri- 
tish ministers  might  desire  to  imitate. 
For  in  no  nation  in  Europe,  not  even  in 
Spain,  Italy,  or  Portugal,  could  such 
mendicity  and  wretchedness  be  found  as 
were  at  present  daily  witnessed  in  the 
public  streets  of  this  vast  metropolis.  For 
the  reasons  he  had  mentioned,  he  could 
not  hesitate  to  pronounce  this  Address  a 
direct  insult  ^to  the  feelings  and  to  the 
understanding  of  the  country. 

The  Address  was  agreed  to  nem*  con* 

HOUSE  OF   LORDS. 
JVednesdai/,  January  28, 

Habeas  Corpus  Suspension  Repeal 
Bill.]  Lord  Sidmouth  presented  a  bill 
for  repealing  the  act  passed  in  the  last 
session  of  parliament,  to  empower  his 
majesty  to  secure  and  detain  persons  sus- 
pected of  conspiring  against  his  majesty's 
person  and  government.  Having  read 
the  title  of  the  bill,  his  lordship  moved 
that  it  be  now  read  a  first  time.  The 
bill  was  accordingly  read  a  first  time. 
After  which,  on  the  noble  lord's  motion,, 
the  standing  order  relative  to  the  progress 
of  public  bills  was  suspended.  On  the 
motion  for  the  second  reading  of  the  bill. 

Lord  Holland,  though  he  certainly  did 
not  rise  to  oppose  the  motion,  could  not 
avoid  ssjring  a  few  words  on  the  circum- 
stances which  had  led  to  it.  His  majesty's 
ministers  had  dwelt  oa  the  diffioulties 
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they  had  experienced  from  the  dangerbus 
situation  of  the  country,  and  he  was 
ready  to  acknowledge  that,  in  proposing 
the  present  measure,  they  had  done  more 
than  he  expected  from  them  ;  but  what- 
ever might  have  been  the  difficulties  of 
the  times,  the  bill  which  was  now  about  to 
be  repealed,  he  would  assert,  had  been 
one  of  the  greatest  calamities  the  country 
had  experienced.  Last  year,  parliament 
had  consented  on  the  representation  of  his 
majesty's  ministers,  supported  by  erro- 
neous and  imperfect  evidence,  to  sanction 
themeasure  they  were  now  about  to  repeal. 
Their  lordships  bad  then  allowed  themselves 
to  be  surprised  into  a  course,  on  the  adop- 
tion of  which  it  was  pretended  the  safety 
of  the  country  depended.  His  majesty's 
ministers  had  been  either  actually  the 
tools  of  wicked  and  designing  men,  or 
had  been  led  away  by  the  desire  of  ob- 
taining undue  power  to  themselves.  Be- 
lieving, as  he  did,  that  the  whole  of  their 
lordships'  proceedings  in  passing  tbe  act 
for  suspending  the  Habeas  Corpus  had 
rested  upon  garbled  and  unfair  evidence, 
he  must  state  that  he  could  not  be  satisfied 
with  the  mere  repeal  of  that  act,  and  that 
he  thought  an  inquiry  into  the  grounds  on 
which  it  had  been  passed  ought  to  be  in- 
-stituted.  No  proceeding  could  have 
been  more  dangerous  to  the  true  interests 
of  the  country,  than  that  to  which  their 
lordships  had  given  their  sanction  on  evi- 
dence so  totally  imperfect.  The  right 
which  had  been  suspended,  he  wished  to 
remind  them,  was  not  one  which  had  been 
granted  by  any  act  of  parliament  what- 
ever. The  personal  liberty  of  the  people 
was  no  concession.  It  was  a  right  ante- 
cedent to  any  statute,  and  equal  to  the 
right  of  theur  lordships  to  vote  in  that 
House,  or  to  the  right  of  the  king  to  sit 
on  the  throne.  He  did  not  mean  to  say 
that  there  was  any  absolute  limitation  to 
the  power  of  parliament  on  this  subject, 
when  circumstances  rendered  such  a 
stretch  of  power  indispensable ;  but  he 
did  say,  that  to  suspend  this  right  of  the 
people  was  an  act  of  as  great  violence  as 
to  suspend  the  prerogatives  of  the  crown, 
and  could  only  be  justified  by  the  dearest 
evidence  of  the  most  overwhelming  ne- 
cessity. Consistently  with  this  view,  he 
thought  their  lordships  could  not  let  the 
matter  pass  over  with  the  mere  repeal  of 
an  act  which  had  been  so  unjustifiably 
passed.  It  was  their  lordships  duty  to 
ahow,.thata  law  which  deprived  the  peo* 
pie  of  their  most  important  right,  of  per- 


sonal liberty,  was  a  calamity  which  was 
not  to  be  inflicted  without  proof,  or  with- 
out some  subsequent  proceeding,  •  which 
would  demonstrate  to  tne  latest  posterity, 
that  they  considered  themselves  pledged 
to  guard  against  such  unjust  encroach- 
ments in  future.  He  trusted  then,  that 
parliament,  when  all  pretence  of  any 
danger  from  investigation  should  be  over, 
woind  institute  an  inquiry  into  the  nature 
of  the  evidence  on  whicn  the  act  of  the 
last  session  had  been  passed.  The  evi- 
dence on  such  an  inquiry  must  not  be  of 
the  ex-parte  and  suspicious  nature  which 
their  lordships  were  mduced  to  accept  of 
last  year.  It  must  not  be  evidence  pre* 
pared  by  persons  seeking  power^  or  wish- 
ing to  retain  it.  Nothing  could  be  satis- 
fiurtory,  and  nothing  would  satisfy  the 
country,  but  a  fiiir  and  impartial  investi* 
gation.  A  full  examination  into  all  tbe 
circumstances  which  took  place  at  the 
passmg  of  the  act,  and  of  aU  which  had 
occurred  since,  was  what  the  occasion 
demanded,  when  the  liberties  of  the  peo- 
ple had  been  so  violently  invaded.  He 
trusted  it  was  unnecessary  for  him  to 
urge  the  importance  of  this  right  on  their 
lordships'  minds,  but  he  could  not  help 
dwelling  upon  it.  He  must  repeat,  that 
it  was  the  most  ancient  of  all  the  rights  of 
the  people  of  this  country.  It  rested 
neither  on  the  Magna  Charts,  the  act  of 
Habeas  Corpus,  or  the  Bill  of  Rights, 
though  it  was  reasserted  in  them.  The 
act  uf  1672,  in  the  reign  of  Charles  2nd, 
by  which  it  was  legislatively  enacted,  did 
not  constitute  the  right.  The  ancestor 
of  the  noble  lord,  whom  he  now  saw  be- 
fore him  (the  earl  of  Shaftesbury),  then 
stood  up,  honourably  and  manfully  for 
this  best  nght  of  the  people,  and  contri- 
buted greatly  to  that  measure  by  which  it 
was  confirmed.  And  at  whftt»  time  wai 
that  important  act  passed?  At  the  mo- 
ment when  the  House  of  Lords  and 
Commons  were  in  a  state  of  the  greatest 
alarm  from  the  apprehension  of  plots  and 
conspiracies.  Afterwards,  when  the 
whole  country  was  thrown  into  consterna- 
tion by  the  popish  plots — whether  true 
or  false»  he  did  not  at  present  pretend  to 
determine— no  idea  was  started  of  repeal- 
ing the  Habeas  Corpus  acL  Neither  the 
Rye-house  plot,  nor  any  other  plot,  had 
been  thought  sufficient,  even  in  those 
convulsed  times,  to  warrant  the  legisla- 
ture in  depriving  the  subject  of  personal 
l^rty.—- Ketumiog  to  the  act  of  last 
iMsioOy  he  must  again  aMert,  that   no 
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ground  for  it  had  been  laid  at  the  time  it 
was  passed,  and  nothings  had  since  oc- 
curred to  shoir  that  there  was  any  thing 
in  the  state  of  the  country  which  calied 
for  it.  Where  was  any  disturbance  or 
conspiracy  to  be  found  that  could  justify 
such  a  measure  i  It  was  not  to  be  found 
in  any  of  the  leffal  proceedings  which  had 
taken  place  in  the  metropolis,  nor  even  at 
Derby.  Did  it  appear  in  any  of  the  pro- 
ceedings which  had  taken  place  in  Scot- 
land? A  dreadful  oath— an  oath  whidi 
was  not  fit  to  be  nublicly  stated— it  was 
said,  had  been  taken  in  that  country  by 
the  disaffected  ministers,  it  was  asserted^ 
had  the  fullest  evidence  of  a  most  exten- 
sive conspiracy,  but  which  evidence  they 
did  not  choose  to  disclose.  Well,  their 
law-officers  proceeded  to  try  these  con- 
spirators* ana  oath-takers  in  Gotland.  At 
first,  their  indictment  was  wrong ;  a  new 
indictment  was  preferred ;  but,  after  all, 
they  failed  in  proving  that  any  illegal 
oath  had  been  taken.  None  of  these 
proceedings  afforded  any  appearance  of  a 
necessity  for  the  measure  which  ministers 
had  recommended  and  which  parliament 
had  been  induced  to  adopt.  But  the 
noble  earl  opposite,  had  declared  that  he 
was  ready  to  prove,  not  only  that  the 
measure  was  justified  by  the  state  of  the 
country  at  the  time,  but  that  it  had  been 
productive  of  the  greatest  advantages. 
That  the  country  was  in  better  circum^ 
stances  now  than  last  year  he  was  happy 
to  believe:  but  whatever  improvement 
had  taken  place,  certainly  was  not  owing 
to  the  suspension  of  the  Habeas  Corpus 
act  Were  the  truth  of  this  assertion  of 
ministers  to  be  admitted  by  their  lordships 
there  would  be  no  longer  any  security 
for  personal  liberty.  On  any  future  oc- 
casion, when  desirous  of  obtaining  an 
undue  increase  of  power,  if  they  could 
persuade  parliament  to  suspend  the  Ha- 
beas Corpus  act  on  ex-parte  evidence, 
they  would  have  nothing  more  to  do, 
supposing  the  state  of  the  country  to 
have,  from  other  causes,  improved,  than 
to  come  forward  next  year,,  and  say,  <<  You 
•ee  what  advantages  have  been  derived 
from  flawing  our  recommendation.'*  On 
the  contrary,  if  it  should  happen  to  be 
followed  by  discontent  and  distress,  mi- 
nisters would  thereby  acquire  an  ar^- 
ment  for  prolonging  their  undue  authority. 
Th^  wodd  say,  «<  You  see  aow  the  mea- 
sure we  called  for  was  necesiary,  and  that 
the  suspension  of  the  law  must  be  conti- 
Bued«*'  Nothing,  however,  co^d  excuse 
X 


such  a  measure,  but  an  evident  proof  of 
its  necessity,  founded  on  a  full  and  im- 
impartial  investigation.  Last  session 
their  lordships  had  heard  much  of  blas- 
phemous ^productions :  but  had  these 
productions  been  put  down  by  the  sus- 
pension of  the  Habeas  Corpus  act  ? 
It  was  not  said  they  were  now  in 
circulation.  Was  it  the  three-fold  prose- 
cution of  Mr.  Hone  which  ministers  had 
tried  against  them,  that  had  produced 
this  effect  ?  This  was  certain— that  with 
respect  to  these  publications,  things  re- 
mained in  the  same  state  as  last  year; 
and  if  they  were  no  longer  a  subject  of 
complaint,  it  could  not  be  owing  to  any 
of  the  measures  of  the  noble  lord.  With 
regard  to  that  prosecuti6n,  it  was  not  his 
wish  to  say  much,  lest  any  thing  which 
might  fall  from  him  on  that  subject 
should  be  taken  as  a  vindication  of  the 
species  of  publication  against  which  the 
prosecution  was  instituted.  So  far  from 
wishing  to  vindicate  that  sort  of  writing, 
he  rather  thought  it  ought,  in  point  of  good 
taste  as  well  as  of  decency,  to  be  discou- 
raged. At  the  same  time  he  could  not 
help  saying,  that  these  prosecutions  bore 
about  tnem  such  marks  of  hypocrisy  as  he 
had  never  before  witnessed.  Was  there 
any  man  in  the  country  so  weak  as  to  be- 
lieve, that  the  writer  of  the  parodies 
against  which  ministers  had  manifested  so 
much  indignation,  would  have  been  ques- 
tioned had  he  ridiculed  persons  in  oppo- 
sition to  the  government  f  H  is  friends  had 
often  been  made  the  subject  of  such 
satire,  and  yet,  on  those  occasions,  the 
government  never  thousht  religion  so 
endangered  by  sudi  piwlications  as  to 
render  it  necessary  for  the  attorney-general 
to  prosecute  them.  He  recollected  a 
parody  published  by  those  connected  with 
the  noble  lord's  administration,  against 
persons  in  opposition,  of  which  the  words 
of  our  Saviour  himself  were  the  subject. 
Now,  wishing  to  speak  with  all  respect 
of  the  liturgy  of  the  church  of  England, 
he  should  only  say,  that  he  thought  it 
most  extraordinary  that  prosecutions 
should  be  instituted  for  f parodies  on  it, 
while  parodies  on  the  words  of  the  scrip- 
tures themselves  were  allowed  to  pass 
unnoticed.  He  recollected  a  parody, 
which  had  been  published  in  aU  the  minis«^ 
terial  newspapers  of  the  time,  against  the 
late  Mr.  PaulL  It  was  of  the  most  dis- 
gusting nature,  and  jpet  no  notice  had 
been  taken  of  it.  When  it  was  so  evi« 
dent  to  all  the  world,  thai  the  proseco^ 
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ttons  brought  against  Mr.  Hone  had  been 
insiitutedforp^wtical  reasons  only,  it  was 
impossible  for  the  country  not  to  despise 
the  hypocritical  pretences  under  which 
they  were  brought  forward.  This  was  an 
unaroidable  consequence  which  ministers 
must  endure ;  for,  in  order  that  motives 
ihoidd  be  respected,  it  was  necessary 
t|iat  they  should  be  truly  respectable.  It 
did  not  become  any  administration  to 
inflict  serere  punishments  on  one  set  of 
men  who  migh^  be  hostile  to  them,  for 
the  same  kind  of  acts  which  they  viewed 
with  indulffence  when  committed  by 
others  in  their  favour.  To  return  to  thie 
auestimi  of  the  suspension  of  the  Habeas 
Corpus.  It  was  an  act  of  the  most  per* 
nicious  tendency  to  suspend  the  personal 
h'berty  of  the  subject  in  a  time  of  pro- 
found peace,  and  formed  a  precedent  of 
the  most  lamentable  tendency.  Such 
acts  left  rents  in  the  constitution  which 
could  not  afterwards  be  closed.  He 
trusted,  however,  that  a  strict  inquiry 
would  be  made  as  to  the  manner  in  which 
this  act  had  been  executed.  He  had 
heard  that  it  was  intended  to  appoint  a 
committee  to  investigate  what  had  taken 
place  smce  the  last  session,  and  if  that 
was  the  case,  he  trusted  it  would  not  be  a 
committee  to  take  upon  trust  the  state- 
ments of  ministers,  garbled  and  imperfect, 
but  that,  on  the  contrary,  they  would 
examine  vivet  voce  testimony,  and  not 
merely  the  agents  of,  or  the  witnesses  sent 
by  government,  but  whatever  witnesses 
they  themselves  should  think  proper  to 
call.  To  enter  into  such  an  examination 
dosely  and  attentively,  and  with  a  deter- 
mination to  get  at  the  truth,  was  the  only 
atonementtl^y  could  now  makefor  having 
suspended  the  liberty  of  the  subject,  and 
placed  powers  in  the  hands  of  the  ministers, 
upon  the  pretences  that  had  been  urged, 
that  had  been  harshly  and  oppressively 
used. 

Lord  SidmmUh  said,  he  did  not  expect 
that  the  noble  lord  would  have  thougnt  it 
neeessary,  on  the  present  occasion,  to 
address  to  their  lordships  observations  of 
the  nature  of  those  they  had  just  heard, 
though  he  was  aware  Uiat  the  circum- 
stance of  such  a  bill  being  on  the  table 
left  the  noble  lord  at  penect  libertyto 
adopt  the  course  he  had  taken.  The 
noble  lord  had  stated,  that  there  was  no 
necessity  for  the  act  of  last  session.  Of 
this  assertion,  he  riiould  only  say,  that 
the  report  made  by  the  committee  ap- 
pointed by  their  lordships,  and  on  the 


authority  of  which  the  act  was  passed, 
afforded  its  complete  refutation.  The 
noble  lord  had  also  asserted,  that  the 
evidence  produced  by  ministers  was  gar- 
bled, and  that  information  which  ought 
to  have  been  communicated  to  the  com- 
mittee was  withheld.  He  well  knew  t^at 
the  noble  lord  was  incapable  of  stating 
any  thing  which  be  did  not  in  his  con- 
science believe  to  be  true,  but  he  could 
assure  their  lordships  that  every  kind 
of  information  which  could  with  pro- 
priety be  laid  before  the  committee 
nad  been  produced  to  them,  and  that 
nothing  had  been  withheld  which  was 
necessary  to  enable  them  to  arrive  at  a 
fair  and  proper  conclusion  on  the  question 
submitted  to  their  consideration.  The 
noble  lord  also  denied  that  the  act  of  last 
session  had  been  of  any  advantage  to  the 
country.  In  the  Prinpe  Regent's  Speech, 
it  was  true,  only  the  other  causes  which 
had  contributed  to  the  returning  pros- 
perity of  the  country  were  mentioned, 
but  it  did  not  follow  that  great  benefit 
had  not  been  derived  from  the  suspension 
of  the  Habeas  Corpus  act.  There  never 
was  a  greater  contrast  exhibited  by  the 
country  than  that  which  the  comparison 
of  its  present  state  with  that  of  last  year 
affi)rded;  and  he  would  now  maintain^ 
and  if  the  occasion  should  arrive,  would 
prove,  that  the  act  of  last  session,  had 
mainly  contributed  to  this  result.  The  ef- 
fects it  bad  had  in  many  parts  of  the  country 
did  not  rest  on  assertion :  they  were  al- 
ready proved.  The  magistrates  and  per« 
sons  best  informed  in  the  county  of  Lei- 
cester, stated,  on  their  own  knowledge, 
that  the  passing  of  the  suspension  act 
had  produced  tranquillity  in  manufactihr- 
ing  districts  where  the  greatest  iJarm  for 
the  peace  of  the  country  had  previously 
existed.  In  another  place,  where  there 
had  been  a  more  fomudable  manifestation 
of  treason,  the  good  effects  of  the  measure 
had  been  still  more  apparent — he^meant 
that  insurrection  in  consequence  of  which 
a  bill  of  indictment  had  been  found  against 
the  offenders  who  were  tried  at  D^y.  On 
that  occasion,  ten  of  the  persons  accused 
fled ;  four  were  sentenced  to  suffer  death ; 
and  in  all,  thirty-one  confessed  themselves 
guilty  of  treason,  some  of  whom  were 
transported,  and  the  remainder  pardoned. 
These  men,  besides  making  a  confession 
of  their  guilt,  gave  certain  Information, 
that  an  insurrection  of  a  much  more  for- 
midable nature  than  that  in  which  they 
had  been  engaged  was  in  contemplation, 
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and  would  infallibly  have  taken  place  had 
not  the  Habeas  Corpus  act  been  sus- 
pended.    It  was  that  measure  alone  which 
had  deterred  them.     Thus  it  was  proved 
by  incontrovertible    evidence,    that   the 
measure  for  which  the  noble  lord  con- 
tended there  was  no  necessity,  had  pre- 
served the  peace  and  tranquillity  of  the 
country.    Much  stress  had  been  laid  on 
the  destitute  condition  and  humble  cir- 
cumstances of  those  who  had  last  year 
disturbed  the  public  peace :    it  was  true 
that  their  means  were  very  inadequate  to 
the  objects  they  had  in  view ;  but  even 
had  they  never  expected  fully  to  eflcct 
their  purposes,  was  there  no  medium  be- 
tween the  holding  of  their  seditious  meet- 
ings, and  a  state  of  things  in  which  the 
throne  itself  was  exposed  to  tumultuous 
attacks  ?     The  truth,  however  was,  that 
many  of  the  movers  in  those  lamentable 
disturbances,  were  far  from  being  men  of 
mean  or  contemptible  talents ;   and  pos- 
sessed powers  of  writing  and  expression 
by  which  tliey  exercised  a  very  consider- 
able degree  of  influence  over  the  lower 
classes.    It  was  entirely  attributable  to 
the  withdrawing  the  influence  of  these 
mesx  by  the  operation  of  the  suspension 
act,  that  no  convulsions  had  since  taken 
place  in  that  part   of  the  kingdom  to 
which  he  had  alluded,  and  which  had  be- 
fore  been  disturbed  by  the  events  that  led 
to  the  trials  at  Derby.    As  the  noble  lord 
had  adverted  to  the  trial  of  Mr.  Hone»  it 
was  necessary  that  he  should  make  some 
r^ly  to  what  had  fallen  from  him.    He 
bad,  indeed,  little    expected    that   any 
complaints  would  be  made  in  that  House 
on     the   subject    of     this    prosecution. 
Great  complaints  had  been  made  both  in 
parliament  and  out  of  it,  that  ministers 
had  delayed  to  prosecute  a  number  of 
offences  of  this  description:    they  were 
loudly  called  on  to  do  so,  and  they  yielded 
at  length  to  the  call,  not  from  hypocri- 
tical motives,  not  from  a  pretended  regard 
to  religion,  but  because  they  saw,  in  the 
progress  of  disaffection,  that   the  same 
means  were  pursued  to  alienate  the  affec- 
tions of  the  people  from  their  govern- 
ment, as  had  been  resorted  to  with  such 
£ual  success  in  a  neighbouring  country 
-^he  meant  a  continued  attempt  to  sap 
the  religion  and  morals  of  the  community, 
and  render  contemptible  in  the  eyes  of 
the  people  every  thing  that  was  sacred 
and.  established.    He  was  willing  to  admit 
that  government  never  showed  its  wisdom 
more  than  when  it  knew  what  offences  to 


overlook,  as  well  as  what  to  prosecute ; 
but  he  thought  the  prosecution  in  ques- 
tion peculiarly  called  for  by  the  circum- 
stances of  the  times,  and  the  insidious  at- 
tempts of  the  disaffected.     Recurring  to 
the  subject  of  the  Habeas  Corpus,  he  wa» 
unconscious  of  any  harsh  or  cruel  exer- 
cise of  the  powers  entrusted  to  ministers. 
The  responsibility  for  the  due  execution 
of  the  act  of  course  chiefly  rested  with 
himself;  and  he  could  only  say  that  he 
had    anxiously  endeavoured    to  do  his 
duty«  that  he  had  acted  to  the  best  of  his 
judgment,  lenientlv  but  firmly,  "  nee  te- 
mere  nee  timide  — that  he  had  only  id 
view  to  prevent  the  threatening  dnnger, 
and  had  not  been  the  means  of  depriving 
individuals  of  their  liberty,  any  farther 
than  the  necessity  of  the  case  required. 
As  to  the  panegyric  that  the  noble  lord 
had  passed  on  the  privilege  of  English- 
men to  be  called  to  trial,  and  publicly 
charged  with  the  offences  of  which  they 
were  suspected,   his  majesty's  ministers 
had  shown  their  respect  for  these  glorious 
and  exalted  rights  in  the  proceedings  of 
that  day.    The  act  then  under  their  con- 
sideration did  not  expire  until  the  1st  of 
March,  and  there  was  no  record  on  the 
Journals  of  the  House,  that  an  act  of 
that  description  had  ever  been  repealed, 
or  not  suffered  to  run  out  to  its  utmost 
limit.      But   his  majesty's  ministers  ad- 
naitted  that  nothing  could  justify  the  con- 
tinuance of  such  an  act  but  the  necessity 
which  originated  it,  and  when  that  neces- 
sity ceased,  it  was  due  to  the  legislature 
and  to  the  people  of  this  country  to  re- 
peal it  forthwith.     But  in  recommending 
this  repeal,  it  was  not  that  his  majesty's 
ministers  considered  there  was  an  absence 
of  all  disposition  to  disturb  the  public 
peace :  that  was  far  from  being  the  case ; 
there  was  a  sufficient  number  of  daring 
and  unprincipled  individuals,  both  in  and 
out  of  the  metropolis,  who  were  ready 
to  seize  every    opportunity  of  exciting 
and  continuing  disaffection   and    tumult* 
But  the  mere  existence  of  bad  men  ready 
to  excite  and  promote  confusion,  was  not 
of  itself  a  sufficient  reason  for  suspending, 
one  of  the  great  bulwarks  of  our  consti- 
tution, unless  those   men    had   also  the 
power  of  carrying  their  designs  into  exe- 
'  cution.    That  they  possessed  that  power 
last  year  was  admitted  by  the  vote  of  their 
lordships,  and  the  biU  they  had  passed ; 
but  the  means  of  evil  in  the  hands  of  these 
men  were  so  abated,  that  the  means  of 
reducbg  them  ought  alsa  to  be  left  to 
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the  powtr  of  the  law  aod  the  magistracy 
of  tae  country.  He  should  not  detain 
their  lordships  anjr  longer.  It  was  the 
intention  of  the  Prince  Regent  to  lay  be- 
fore their  lordships  papers  touching  the 
internal  state  of  the  country.  It  would 
be  for  their  lordships  to  decide  bow  they 
diould  be  disposed  of.  Manyopportu- 
i^ties  would  arise,  in  the  course  of  the 
session*  of  discussing  the  measures  lately 
resorted  to  by  the  government,  and  on 
the  propriety  of  those  measures  he  was 
ready  to  state  his  unshaken  conviction. 

The  bill  was  then  read  a  second  time, 
the  commitment  negatived,  and  the  bill 
ordered  to  be  engrossed.  The  engrossed 
bill  was  brought  into  the  House  almost 
immediately.  It  was  then  read  a  third 
time,  passed,  and  ordered  to  be  sent  to 
the  Commons. 


HOUSE  OF  COMMONS. 
Wednesday^  January  28. 

State  Trials  in  Scotland.]  The 
Lord  Advocate  of  Scotland,  having  learn- 
ed that  a  noble  lord  had  yesterday  fixed 
his  motion  on  the  subject  of  the  state  pro- 
secutions in  Scotland  for  that  day  tort- 
night  :  but  had  expressed,  at  the  same 
time,  a  wish  to  consult,  as  much  as  possi- 
ble, his  (the  lord  advocate's)  personal 
convenience,  by  naming  any  other  day 
that  might  be  more  suitable  to  him,  he 
now  informed  that  noble  lord,  that  as  far 
as  his  personal  convenience  was  concerned, 
he  would  not  call  on  him  to  alter  his  no- 
tice ;  but  the  noble  lord  must  be  aware, 
tliat  the  absence  of  an  individual  in  the  si- 
tuation which  he  filled,  for  any  length  of 
time,  must  be  attended  with  great  mcon- 
venience  to  others,  as  well  as  to  himself. 
The  courts  in  Scotland  were  all  sitting  at 
this  time,  and  in  the  court  of  exchequer 
th^  presence  of  the  king's  advocate  was 
more  particularly  necessary.  He  was 
quite  anxious  and  ready  to  go  immediately 
into  the  question.  If  the  noble  lord  could 
brine  it  on  in  the  beginning  of  next  week 
he  should  be  ready — or  indeed  any  day 
during  the  week ;  but  if  the  noble  lord 
could  not  bring  his  motion  on  next  week, 
he  hoped  it  would  be  postponed  till  after 
the  rising  of  the  Scotch  courts. 

Lord  A.  Hamilton  said,  the  learned  lord 
had  placed  him  in  rather  an  awkward  pre- 
dicament. It  must  be  manifest  to  the 
House  that  this  was  not  a  question  be- 
tween himself  and  t!he  learned  lord.  He 
was  willing  to  postpone  the  question  to 
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any  day,  not  exceeding  a  month  or  five 
weeks  nrom  the  present  time.  But  the 
learned  lord  askea  a  delay  of  a  much  lon- 
ger i>eriod.  The  court  of  session  would 
not  rise  till  the  12th  of  March,  and  from 
the  time  when  the  learned  lord  could 
reach  London  to  the  Easter  holydays, 
there  would  only  be  one  dngle  day  for  his 
motion,  namely,  Tuesday,  the  17th  of 
March.  Now  he  would  ask,  if  it  was  at 
&ir  thing  to  reouest  of  him  to  consent  to 
such  a  delay  ?  With  respect  to  the  other 
request  of  the  learned  lord,  he,  fbr  his 
own  part,  could  have  no  objection  to  ac- 
cede to  it,  if  he  were  the  only  person  in- 
terested in  the  question,  but  if  the  subject 
was  brought  on  so  soon,  it  would  prevent 
some  members  from  taking  a  part  in  the 
discussion,  who  had  been  informed  that 
the  motion  would  not  come  on  before  a 
certain  day,  and  who  could  not  have  an 
opportunity  of  being  informed  of  his 
change  of  intention.  He  was  quite  willing^ 
however,  to  put  off  his  motion  for  threci 
four,  or  even  five  weeks. 

The  Speaker  observed,  that  it  was  ex- 
tremely unusual  to  accelerate  a  motion  of 
which  notice  had  been  given,  by  fixing 
afterwards  an  earlier  day.  Such  a  mode 
of  proceeding  was  not  consistent  with 
the  practice  of  the  House,  and  would  be 
attended  with  great  inconvenience. 

Here  the  conversation  dropped. 

Poor  Laws.}  Mr.  Curwen  rose  to  in- 
quire of  the  noble  lord  opposite,  whether 
it  was  the  intention  of  his  majest/s  go- 
vernment to  bring  forward  any  motion  for 
the  amendment  of  the  poor  laws  in  the 
present  session  i  There  was  not  a  subject 
of  more  vital  importance — no  measure 
could  tend  more  to  produce  that  prospe- 
rity which  he  wished  to  see  spread  over 
the  face  of  the  country,  than  a  wise  revi- 
sion and  alteration  of  the  poor  laws.  He 
was  surprised  that  it  had  not  been  men- 
tioned in  the  speech  from  the  throne ;  and 
certainly,  if  it  had  not  been  for  the  me- 
lancholy topic  contained  in  that  Speech; 
which  filled  all  ranks  of  the  people 
with  regret,  he  would  have  made  some 
remarks  on  the  omission.  He  conceived 
that  government  ought  to  bring  forward 
a  measure  on  the  subject;  for  so  great 
a  difference  existed  as  to  the  plan  which 
ou^ht  to  be  adopted,  that  he  despaired  of 
seeme  any  measure  connected  with  the 
poor  Taws  carried  into  effect,  unless  it  ori- 
ginated with  ministers,  and  was  supported 
by  their  influence. 

(F) 


Digitized  byVjOOQlC 


67]      HOUSE  OF  COMMONS, 

Lord  Castlereagh  thanked  the  hon. 
member  for  calling  the  attention  of  mi- 
nisters to  this  subject.  He  did  not  con- 
ceive, however,  that  the  introduction  of 
it  was  necessary  in  the  Speech  from  the 
throne.  From  the  zeal  with  which  par- 
liament had  taken  up  the  question  in  the 
last  session,  ministers  thought  it  would 
be  improper  to  interfere  with  it,  until  the 
legislature  had  brought  the  business  to  a 
satisfactory  conclusion.  He  was  df  opi- 
nion, that  the  subject  ought  to  be  taken 
up  on  its  own  merits,  and  not  as  a  govern- 
ment question ;  but  ministers  would  feel 
it  their  bounden  duty  to  use  their  utmost 
exertions,  in  order  to  bring  the  matter  to 
a  satisfactory  result.  A  right  hon.  friend 
of  his  (Mr.  S.  Bourne],  who  filled  the  si- 
tuation of  chairman  of  the  committee  on 
the  poor  laws,  intended  to  ipove  the  revival 
of  that  committee;  and  he  hoped  they 
would  not  abandon  the  subjecti  until  they 
had  effected  every  nractical  good  that 
could  fairly  be  desirecL 

Copy  op  the  Theaty  with  Spain 

rOR  PREVENTING  THE   SlAVE    TrADB.] 

Lord  Castlereagh  presented,  by  the  com- 
mand of  the  Prince  Regent,  the  Treaty 
with  Spain,  of  which  the  following  is  a 
Copy: 

Tbeatt  between  his  Britannic  Majesty  and 
his  Catholic  Migesty,  for  preventing  their 
subjects  from  engaging  in  any  illicit  traffic 
in  slaves.  Signed  at  Madiid  the  2drd  of 
September  1817. 

In  the  Name  of  the  Most  Holy  Trinity^-^ 
It  having  been  stated,  in  the  second  addi- 
tional article  of  the  treaty  signed  at  Madrid 
on  the  5th  of  July  t814,  between  his  majesty 
the  king  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland,  and  his  majesty  the  kinz  of 
Spain  and  the  Indies,  that ''  his  Catholic  Ma^ 
jesty  concurs,  in  the  fullest  manner,  in  the 
sentiments  of  his  Britannic  Majesty,  with 
resMct  to  the  injustice  and  inhumanity  of  the 
traffic  in  slaves^  and  promises  to  take  into 
consideration,  with  the  deliberation  which  the 
ttate  of  his  possessions  in  America  demands, 
the  means  or  acting  in  conformity  with  those 
sentiments :  and  engages,  moreover,  to  pro- 
hibit bis  subjects  from  carrying  on  the  slave 
trade,  for  the  purpose  of  supplying  any  islands 
or  possessions,  excepting  those  appcVtaining 
tp  Spain :  and  to  prevent,  by  effectual  mea- 
sures and  regulations,  the  protection  of  the 
Spanish  flag  oeing  given  to  foreigners  who 
may  engage  in  this  traffic,  whether  subjects 
of  his  wtannic  Majesty,  or  of  any  other 
State  or  power/' 

And  his  Catholic  MajesW,  conformably  to 
the  spirit  of  this  article,  and  to  the  principles 
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of  humanity  with  which  he  is  aniinal6d, 
having  never  lost  sight  of  an  otject  so  inte- 
resting to  him,  an  d  Ming  desirous  of  hastening 
the  moment  of  its  attunraent,  has  resolved  to 
co-operate  with  his  Britannic  Majesty  in  the 
cause  of  humanity,  by  adopting,  in  concert 
with  his  said  majesty,  efficacious  means  for 
bringing  about  the  abolition  of  the  slave 
trade,  for  effectually  suppressing  illicit  traffic 
in  slaves,  on  the  part  of  their  respective  sub* 
jects,  and  for  preventing  Spanish  stiips  trading 
in  slaves,  conformably  to  law  and  to  treaty, 
from  being  molested  or  subjected  to  losses 
from  British  cruizers :  the  two  high  contract- 
ing parties  have  accordingly  named  as  their 
plenipotentiaries,  viz:  his  majesty  the  king 
of  the  united  kingdom  of  Great  Britain  ana 
Ireland,  the  right  hon.  sir  Henry  Wellesley, 
a  member  of  his  majesty's  most  honourable 
privy  council,  knight  Grand  Cross  of  the 
most  honourable  order  of  the  Bath,  and  hia 
m^jest^'s  ambassador  extraordinary  and  pleni- 
potentiary to  his  Catholic  Msyesty ;  and  his 
m^esty  the  king  of  Spain  and  the  Indies, 
Don  Josef  Garcia  de  Leon  y  Pizarro,  knisht 
Grand  Cross  of  the  royal  and  distinguished 
Spanish  order  of  Charles  3rd,  of  that  of  Saint 
Ferdinand  and  of  Merit,  of  Naples,  of  those 
of  Saint  Alexander  Newsky  and  of  Saint 
Anne  of  Russia,  and  of  that  of  the  Red 
Eagle  of  Prussia,  counsellor  of  state,  and  first 
secretary  of  state  and  of  the  general  dispatch  ; 
who,  having  exchanged  their  respective  fbU 
powers,  found  to  be  in  good  and  due  form^ 
have  agreed  upon  the  following  Articles : 

Art.  1. — His  Catholic  Majesty  engages,  that 
the  slave  trade  shall  be  abolished  throughout 
the  entire  dominions  of  Spain,  on  the  30th 
day  of  May  18^0,  and  that,  from  and  after  that 
period,  it  shall  not  be  lawful  for  any  of  the 
subjects  of  the  crown  of  Spain  to  purchase 
slaves,  or  to  carry  on  the  slave  trade,  on  any 
part  of  the  coast  of  Africa,  upon  any  pretext 
or  in  any  manner  whatever ;  provided,  how- 
ever, that  a  term  of  five  months,  from  the 
said  date  of  the  SOth  of  May  1820,  shall  be 
allowed  for  completing  the  voyages  of  vessels, 
which  shall  have  cl^red  out  lawfully  pre- 
viously to  the  said  SOth  of  May. 

Art.  2. — It  is  hereby  amed,  that  fironi 
and  after  the  exchange  of  the  ratifications  of 
the  present  treaty,  it  shall  not  be  lawful  for 
any  of  the  subjects  of  the  crown  of  Spain  to 
purchase  slaves,  or  to  carry  on  the  slave 
trade  on  any  part  of  the  coast  of  Africa  to 
the  north  of  tne  eouator,  upon  any  pretext 
or  in  any  manner  whatever ;  provided,  how- 
ever, that  a  term  of  six  months,  from  th^ 
date  of  the  exchange  of  the  ratifications  of 
this  treaty,  shall  be  allowed  for  completing 
the  voyages  of  vessels  which  shall  have 
cleared  out  firom  Spanish  ports  for  the  said 
coast,  previously  to  the  excnange  of  the  said 
ratifications. 

Aat.  3. — His  Britannic  Majesty  engages  to 
pay,  in  London,  on  the  20th  of  February  1818, 
the  sum  of  400;000/.  sterling,  to  such  person 
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as  bU  Catholic  M^yesty  shall  appoint  to  re- 
ceive the  same. 

Art.  4.— The  said  sum  of  400,000/.  sterling, 
is  to  be  considered  as  a  full  compensation  for 
iall*  losses  sustained  by  the  subjects  of  his 
Catholic  Majesty  engaged  in  this  traffic,  on 
account  of  vessels  captured  previously  to  the 
exchange  of  the  ratifications  of  the  present 
treaty,  as  also  for  the  losses,  which  are  a 
neceasaiy  consequence  of  the  abplition  of  the 
said  traffic 

Akt.  5.— One  of  the  objects  of  this  treaty 
on  the  part  of  the  two  governments,  being 
jButually  to  prevent  their  respective  subjects 
from  carrying  on  an  illicit  slave  trade ;  the 
two  high  contracting;  parties  declare,  that 
the^  consider  as  illicit,  any  traffic  in  slaves 
carried  on  under  the  following  circumstances. 
1st  Either  by  British  ships,  and  under  the 
British  flag,  or  for  the  account  of  British 
subjects,  by  apy  vessel  or  under  any  flag  what- 
soever. %nd.  By  Spanish  ships,  upon  any 
part  of  the  coast  of  Africa  north  of  the 
equator,  af\er  the  exchange  of  the  ratifications 
or  the  present  treaty;  provided,  however, 
.that  six  months  shall  be  allowed  for  completr 
ing  the  voyages  of  vessels,  conformably  to 
•the  tenor  of  the  second  article  of  this  treaty. 
3rd.  Either  by  Spanish  ships,  and  under  the 
Spanish  flag,  or  for  the  account  of  Spanish 
^subjects,  by  any  vessel  or  under  any  flag 
whatsoever,  after  theSOth  of  May  1820,  when 
.the  traffic  in  slaves,  ou  the  part  of  Spain,  is 
,lo  cease  entirely;  provided  always,  that  five 
months  shall  be  allowed  fur  the  completion  of 
voyages  commenced  in  due  time,  conformably 
to  the  first  arUcle  of  this  treaty.  4th.  Under 
the  British  or  Spanish  flag,  for  the  account  of 
the  subjects  of  apy  other  eovernmeut  5th. 
By  Spanish  vessels  bound  for  any  port  not  in 
the  dominions  of  his  Catholic  Majesty. 

Aat.  6. — His  Catholic  M^esty  will  adopt, 
in  conformity  to  the  spirit  of  this  treaty,  tne 
measures  which  are  oest  calculated  to  give 
•full  and  complete  effect  to  the  laudable  ob- 
jects which  the.lugh  contracting  parties  have 
in  view. 

Art.  r.^Every  Spanish  vessel  which  shall 
be  ^lestined  for  the  slave  trade,  on  s^  part 
^ of  the  coast  of  Africa  where  this  traffic  still 
contimies  to  be  lawful.,  must  be  provided  with 
a  royal  passport,  conformable  to  the  noodel 
annexed  to  the  present  treaty,  and  which 
model  forms  an  integral  part  of  the  sanfts. 
This  passport  must  be  written  in  the  Spanish 
.language,  with  an . l^utlientic  translation  in 
,£^glish  annexed  thereto;  and  it  must  be 
signed  by  his  Catholic  Majesty  and  counter- 
s'lgined  .  by  the  minister  of  marine,  and  also 
by  the  principal  naval  authority  of  the  dis- 
trict, station^  or  port  from  whence  the  vessel 
clears  out,  whether  in  Spain,  or  in  the  colo- 
.  oial  pose^Bsions  of  his  Catholic  Majesty. 

Art.  8^— It  is  to  be  understood  that  this 
passport,  for  rendering  .lawful  the  voyages  of 
s\ave  ships,  is  requirea  only  for  the  continua- 
.tmx  of  ibe  traffic  to  Ihe  south  gi*  the  line ; 


those  passports  which  are  now  issued,  signed 
by  the  first  secretary  of  state  of  his  Catholic 
,}Jiyesty,  and  in  the  form  prescribed  by  the 
order  of  the  l6th  of  December  1816,  remain- 
ing in  full  force  for  all  vessels  which  may 
have  cleared  out  for  the  coast  of  Africa,  as 
well  to  the  north  as  to  the  south  of  the  Line, 
previously  to  the  exchange  of  the  ratifica- 
tions of  the  present  treaty. 

Art.  9. — ^The  two  high  contracting  parties, 
for  the  more  complete  attainment  of  the  ob- 
ject of  preventing  all  illicit  traffic  in  slaves, 
on  the  part  of  their  respective  subjects,  mu- 
tually consent,  that  the  ships  of  war  of  their 
royal  navies,  which  shall  be  provided  with 
special  instructions  for  this  purpose,  as  here- 
inafter mentioned,  may  visit  such  merchant 
vessels  of  the  two  nations  as  may  be  sus- 
pected, upon  reasonable  grounds,  of  having 
slaves  on  hoard,  acquired  by  an  illicit  traffic 
and  in  the  event  only,  of  their  finding 
slaves  on  board,  may  detain  and  bring  away 
such  vessels,  in  order  that  they  may  be 
brought  to  trial  before  the  tribunals  esta- 
blished for  this  purpose,  as  shall  hereinaAer 
be  specified.  Provided  always  that  the  com- 
manders of  the  ships  of  war  of  the  two  royal 
navies,  who  shall  be  employed  on  this  service 
shall  adhere  strictly  to  tne  exact  tenor  of  the 
instructions  which  they  shall  receive  for  this 
purpose.  As  this  article  is  entirely  reciprocal, 
the  two  high  contracting  parties  engage  mu- 
tually, to  make  good  any  losses  which  their 
respective  subjects  may  incur  unjustly  by  tho 
arbitrary  and  illegal  detention  of  their  vessels. 
It  beins  understood  that  this  indemnity  shall 
invariably  be  borne  by  the  government  whose 
cruizer  shall  have  been  guilty  of  the  arbitrary 
detention;  provided  always,  that  the  visit 
and  detention  of  slave  ships,  specified  in  tliis 
article,  shall  only  be  effected  by  those  British 
or  Spanish  vessels,  which  may  form  part  of 
the  two  royal  navies,  and  by  those  only  of 
such  vessels  which  are  provided  with  the 
special  instructions  aoncxed  to  the  present 
treaty. 

Art.  10. — ^No  British  or  Spanish  cruizer 
shall  detain, any  slave  ship,  not  having  slaves 
actually  on  board;  and  in  order  to  render 
lawful  the  detention  of  any  ship,  whether 
British  or  Spanish,  the  slaves  found  on  board 
such  vessel  must  have  been  brought  there  fw- 
the  express  purpose  of  the  traffic ;  and  those 
on  board  ot  Spanish  ships  niust  have  been 
tajcen  from  that  part  of  the  coast  of  Africa 
where  the  slave  trade  is  prohibited,  conform- 
ably to  the  tenor  #f  the  present  treaty. 

Art]  11. — ^All  ships  of  war  of^the  two 
nations,  which  shall  hereafter  be  destined*  to 
prevent  the  illicit  traffic  in  slaves,  shall  be 
furnisned  by  their  own  government  with  a 
copy  of  the  instructions  annexed  to  thfe  pre- 
sent treaty,  and  which  shall  be  considered  as 
an  integral  part  thereof.  These  instructions 
shall  be  written  in  Spanish  and  English,  and 
signed  for  the  vessels  of  each  of  the  two 
powers,  by  the  mmister  of  their  respective 
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marine.  The  two  high  contracting  parties 
reserve  the  faculty  of  altering  the  said  in- 
structions, in  whole  or  in  park,  according  to 
circumstances;  it  being,  however,  well  un- 
derstood, that  the  said  alterations  cannot  take 
place  but  by  the  common  agreement,  and  by 
the  consent  of  the  two  high  contracting 
parties. 

AnT.  12. — In  order  to  bring  to  adjudication 
^ith  the  least  delay  and  inconvenience,  the 
vessels  which  may  be  detained  for  having 
been  engaged  in  an  illicit  traffic  of  slaves, 
Uiere  shall  dc  established,  within  the  space  of 
a  year  at  farthest,  from  the  exchange  of  the 
ratifications  of  the  present  treaty,  two  mixed 
^commissions,  formed  of  an  equal  number  of 
individuals  of  the  two  nations,  named  for 
this  purpose  bjr  their  respective  sovereigns. 
These  commissions  shall  reside— one  in  a 
possession  belonging  to  his  Britannic  Ma- 
jesty— the  other  within  the  territories  of  his 
Catholic  MaiesW ;  and  the  two  g;ovemroents, 
at  the  period  of  the  exchan^  of  the  ratifica- 
Vions  of  the  present  treaty,  snail  declare,  each 
for  its  own  dominions,  in  what  places  the 
^commissions  shall  respectively  reside.  Each 
of  the  two  high  contracting  parties  reserving 
to  itself  the  right  of  chanemg,  at  its  pleasure, 
the  place  of  residence  of  Ui.e  commission  held 
within  its  own  dominions;  provided,  how- 
ever, that  one  of  the  two  commissions  shall 
always  be  held  upon  the  coas^  of  Africa,  and 
the  other  in  one  of  the  colonial  possessions 
of  his  Catholic  Majesty.  These  comoussions 
shall  judge  the  causes  submitted  to  them 
without  appeal,  and  according  to  the  regula- 
tion and  mstmctions  annexed  to  the 'present 
treaty,  of  which  they  shall  be  considered  as 
an  integral  part. 

Art.  IS. — ^The  acts  or  instruments  annexed 
to  this  treaty,  and  which  form  an  integral 
part  thereof,  are  as  follows:  No  1. — Form  of 
passport  for  the  Spanish  merchant  ships,  des- 
tined for  the  lawful  traffic  in  slaves.  No.  3. 
Instructions  for  the  shipsof  war  ofboth  na- 
tions, destined  to  prevent  the  illicit  traffic  in 
slaves.  No.  S.  Regulation  for  the  mixed 
commissions,  which  are  to  hold  their  sittings 
on  the  coast  of  Africa,  and  in  one  of  the  co- 
lonial possessions  of  his  Catholic  Majesty. 

Art.  t4. — ^The  present  treaty,  consisting  of 
fourteen  articles,  shall  be  ratified,  and  the 
ratifications  exchanged  at  Madrid,  within  the 
space  of  two  montlis  from  this  date,  or  sooner 
impossible.  In  witness  whereof  the  respective 
plenipotentiaries  have  signed  the  same,  and 
nave  thereunto  affixed  thecal  of  their  arms. 
Pone  at  Madrid,  this  9Srd  September,  1817. 
(Signed)  HENiiy  Wellesley.  fL.S.) 
JosePizareo.  (L.S.) 

No.  l.n-Form  of  passport  for  S{>anish  vessels 
destined  for  the  lawful  traffic  in  slaves. 

Ferdinand  by  the  Grace  of  God,  king  of  Cas- 
tille,  of  Leon,  of  Aragon,  of  the  two  Sicilies, 
of  Jerusalem,  of  Navarre,  of  Granada,  of  To- 
ledo, of  Valencia,  of  Gallicia,  of  Majorca,  of 


Copy  of  the  Treaty  toith  Spain 


[72 


Minorca,  of  Seville,  of  Sardinia-,  of  Cordova, 
of  Corsica,  of  Murcia,  of  Jaen,  of  the  Al- 
garves,  of  Algeciras,  of  Gibraltar,  ofthe  Ca- 
nary Islands,  of  the  East  and  West  Indies, 
Isles,  and  Terra  Firma  of  the  ocean ;  arch-duke 
of  Austria;  duke  of  Burgundy,  of  Brabant, 
and  of  Milan;  count  of  Apsburgh,  Flanders, 
Tirol,  and  Barcelona;  lord  of  Biscay  and  of 
Molina,  &c. 

Whereas  I  have  granted  permission  for  the 
vessel  called  of  tons,  and  car- 

rying men  and  passengers ; 

master  and  owner,  both 

Spaniards  and  subjects  of  my  crown,  to  pro- 
ceed bound  to  the  ports  of  and 
coast  of  Africa,  from  whence  she  is  to  return 
to  the  said  roaster  and  owner  having 
previously  taken  the  required  oath  before  the 
tribunal  of  marine  ofthe  proper  naval  division 
from  whence  the  said  vessel  sails,  and  legally 
proved  that  no  foreigner  has  any  share  in  the 
above  vessel  and  cargo,  as  appears  by  the 
certificate  annexed  to  this  passport;  which 
certificate  is  given  by  the  same  tribunal,  ia 
consequence  of  the  steps  taken  in  piursuance 
of  the  directions  contained  in  the  ordnance  of 
matriculation  of  180S. 


The  said 


captain,  and 


owner 


of  the  said  vessel  being  under  an  obligation 
to  enter  solely  such  ports  on  the  coast  of 
Africa  as  are  to  the  south  ofthe  line ;  and  to 
return  firom  thence  to  any  of  the  ports  of  my 
dominions,  where  alone  they  shall  be  per- 
mitted to  land  the  slaves  whom  they  cany, 
af\er  goin^  throng  the  proper  forms,  to  show 
that  tney  nave,  in  every  respect,  complied 
with  the  provisions  of  my  royal  decree  of 
1817,  by  which  the  mod€  of  convey- 
ing slaves  from  the  coast  of  Afirica  to  my  co- 
lonial dominions  is  regulated;  and  should 
they  fail  in  any  of  these  conditions,  they 
shall  be  liable  to  the  penalties  denounced  by 
the  said  decree  against  those  who  shall  carry 
on  the  slave  trade  in  an  illicit  manner. 

I  therefore  command  all  general  and  other 
officers  commandinz  my  souadrons  and  ships ; 
the  captain  generals  of  tne  departments  of 
marine,  the  military  commanaants  of  the 
provinces  of  the  same,  their  subalterns,  cap- 
tains of  the  ports,  and  all  other  officers  and 
persons  belonging  to  the  navy ;  the  viceroys, 
captain  generals  or  commandants  of  kingdoms 
and  provinces ;  the  governors,  mayors,  and 
justices  of  the  towns  upon  the  sea-coast  of 
my  dominions  of  the  indies ;  the  royal  officers 
or  Judges  of  entries  therein  established ;  and 
all  others  of  my  subjects  to  whom  it  belongs, 
or  may  belong,  not  to  give  her  any  obstruc- 
tion, nor  to  occasion  her  any  inconvenience 
or  detention,  but  rather  to  aid  her  and  to  fiir- 
liish  her  with  whatever  she  may  want  for  her 
regular  navi^tion :  and  of  the  vassals  and 
subjects  of  kings,  princes,  and  republics  in 
friendship  and  alliance  with  me ;  of  the  com- 
manders, governors,  or  chiefs  of  their  pro- 
vinces, fortresses,  squadrons,  and  vesbcls,  I 
require  that  they  likewise  shall  not  impede 
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her  in  ker  free  navigation,  entr^r,  departure, 
or  detention  in  the  ports  to  which,  d^  any 
accident  she  may  be  carried;  but  permit  her 
to  provide  and  supply  herself  therein  with 
whatever  she  may  Me  m  need  o^  for  which 
nurposelhave  commanded  this  passport  to 
De  made  out,  which,  being  signed  for  its  va^ 
lidi^  by  my  secretaiy  of  state  for  the  dispatch 
of  marine,  shall  serve  for  the  time  that  a  voy- 
^^9  going  and  returning,  may  last;  after  the 
conclusion  of  which,  it  shall  be  returned  to 
the  commandant  of  marine,  governor  or  other 
person  by  whom  it  may  have  been  issued ; 
adding,  for  its  proper  use,  the  corresponding 
note. 
Given  at  Madrid,  on 

I,  The  Kino. 
(Here  the  siflpature  of  the  secretary  of 
«tate  and  of  the  dispatch  of  marine.) 
Note.    This  passport.  No.  aotho- 

lizes  any  number  of  slaves,  not  exceeding 
being  in  the  proportion  of  five  slaves 
for  every  two  tons  (as  permitted  by  the  royal 
decree  of  1817)  excepting  always 

such  slaves  employed  as  sailors  or  domestics, 
and  children  bom  on  board  during  the  voyage ; 
and  the  same  is  issued  by  me  the  undersigned 
on  the  day  of  this  date,  made  out 
in  favour  of  who  has  previously 

conformed  with  all  the  formalities  required 
by  the  royal  decree  of  1817,  and  is 

bound  to  return  it  immediately  upon  his  re- 
turn from  the  voyage. 
Given  at  on  the  of 

of  the  year 

(Here  the  signature  of  the  principal  ma- 
rine authority  of  the  naval  division, 
station,  province,  or  port  from  whence 
the  vessel  clears  out.)  ^ 

No.  3.— Instructions  for  the  British  and 
Spanish  ships  of  war  employed  to  prevent 
the  illicit  traffic  in  slaves. 
Art.  1.— fivery  British  or  Spanish  ship  of 
war  sliall,  in  conformity  with  article  9  of  the 
treaty  of  this  date,  have  a  risht  to  visit  the 
merchant  ships  of  either  of  the  two  powers 
actually  engaged,  or  suspected  to  be  engaged 
in  the  slave  trade ;  and  should  any  slaves  be 
found  on  board,  aocordins  to  the  tenor  of  the 
10th  article  of  the  aforesdd  treaty; — and  as 
to  what  regards  the  Spanish  vessels,  should 
there  be  ground  to  suspect  that  the  said  slaves 
have  been  embarked  on  a  part  of  the  coast  of 
Africa  where  the  traffic  is  no  longer  permitted, 
conformably  to  the  articles  1  and  9  of  the 
treaty  of  this  date :  in  these  cases  alone,  the 
commander  of  the  said  ship  of  war  may  de- 
tain them:  and  having  detained  them,  he  is 
to  brine  them,  as  soon  as  possible,  for  judg- 
ment, Defbre  that  of  the  two  mixed  commis- 
sions appointed  by  the  l«th  article  of  the 
treaty  of  this  date,  which  shall  be  the  nearest, 
or  which  the  commander  of  the  capturing  ship 
shall,  upon  his  own  responsibility,  Uiink  he 
«an  soonest  reach  from  the  ^t  where  the 
slave  ship  shall  have  been  detained.    Ships, 


on  board  of  which  no  slaves  shall  be  found, 
intended  for  purposes  of  traffic,  shall  not  be 
detained  on  any  account  or  pretence  whatever. 
Neero  servants  or  sailors  that  may  be  found 
on  board  the  said  vessels,  cannot,  in  any  case, 
be  deemed  a  sufficient  cause  for  detention. 

Art.  8. — ^No  Spanish  merchantman  or  slave 
ship  shall,  on  any  pretence  whatever,  be  de- 
tained, which  shall  be  found  any  where  near 
the  land  or  on  the  high  seas,  south  of  the 
equator,  during  the  period  for  which  the 
traffic  is  to  remain  lawful,  according  to  the 
stipulations  subsisting  between  the  high  con- 
tracting parties,  unless  after  a  chace  that 
shall  have  commenced  north  of  the  equator. 

Art.  S. — Spanish  vessels,  furnishea  with  a 
re^lar  passport,  having  slaves  on  board, 
shipped  at  those  parts  of  the  coast  of  Africa 
where  the  trade  is  permitted  to  Spanish  sub- 
jects, and  which  shaU  afterwards  be  found 
north  of  the  equator,  shall  not  be  detained 
by  the  ships  of  war  of  the  two  nations,  though 
furnished  with  the  present  instructions,  pro- 
vided the  same  can  account  for  their  course 
either  in  conformity  with  the  practice  of  the 
Spanish  navigation,  by  steering  some  degrees 
to  the  northward  in  search  of  teir  winds,  or 
for^other  legitimate  causes,  such  as  the  dan- 
gers of  the  sea,  duly  proved;  provided  always, 
that,  with  regard  to  all  slave  ships  detained 
to  the  north  of  the  equator,  after  the  expira- 
tion of  the  term  allowed,  the  proof  of  the  le- 
gality of  the  voyage  is  to  be  furnished  by  the 
vessel  so  detained.  On  the  other  hand,  wiUi 
respect  to  slave  ships  detained  to  the  south  of 
the  equator,  in  conformity  with  the  stipula- 
tions of  the  preceding  article,  the  proof  of  the 
iJIegiUity  of  the  voyaee  is  to  be  exhibited  by 
the  captor. — ^It  b  in  like  manner  stipulated^ 
that  the  number  of  slaves  found  on  board  a 
slave  ship  by  the  cruizers,  even  should  the 
number  not  a^ree  with  that  contained  in  their 
passport,  shall  not  be  sufficient  reason  to  jus- 
tify the  detention  of  the  ship ;  but  the  cap- 
tain and  the  proprietor  shall  be  denounced  m 
the  Spanish  tribunals,  in  order  to  their  being 
punished  according  to  the  laws  of  the  country. 

Art.  4. — Every  Spanish  vessel  intended  to 
be  employed  in  the  le^l  traffic  in  slaves,  in 
conformity  with  the  principles  laid  down  in 
the  treaty  of  this  date,  shall  be  commanded 
by  a  native  Spaniard,  and  two-thirds,  at  least, 
of  the  crew  shall  likewise  be  Spaniards;  pro- 
vided always,  that  its  Spanish  or  foreign  con- 
struction shall,  in  no  wise,  affect  its  nation- 
ality, and  that  the  negro  sailors  shall  always 
be  reckoned  as  Spani^ds,  provided  they  be- 
long, as  slaves,  to  subjects  of  the  crown  of 
Spam,  or  that  they  have  been  enfiranchised 
in  the  dominions  of  his  Catholic  Majesty. 

Art.  6. — Whenever  a  ship  of  war  shall 
meet  a  merchantman  liable  to  be  searched,  it 
shall  be  done  in  the  most  mild  manner,  and 
with  evenr  attention  which  is  due  between 
allied  and  friendly  nations;  and  in  no  case 
shall  the  search  be  made  by  an  officer  holding 
a  rank  inferior  to  that  of  lieutonaat  in  the 
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Davv  of  Great  Brilauiy  or  of  Ensign  of  a  fhip 
of  the  line  in  the  Spaoisb  navy. 

Abt.  6. — The  fihifM  of  war  which  nay  de- 
tain anv  slave  abip,  in  pursuance  of  the  prin- 
ciples laid  down  in  the  present  instructions, 
shall  leave  on  board  all  tne  cai^o  of  negroes 
untouched,  as  well  as  the  captain  and  a  part, 
at  least,  of  the  crew  of  the  above-mentioned 
slave  ship;  the  captain  shall  draw  up  in 
writing,  an  authentic  declaration,  which  shall 
exhibit  the  state  in  which  he  found  the  detained 
ship,  and  the  changes  which  mav  have  taken, 
place  in  it ;  he  shall  deliver  to  the  captain  of 
the  slave  ship  a  signed  certificate  of  the  papers 
seised  on  board  we  said  vessel,  as  well  as  of 
ithe  number  of  slaves  found  on  board  at  the 
moment  of  detention.— The  negroes  shall  not 
pa  disembarked  till  aAer  the  vessels  which 
contain  them  shall  be  arrived  at  the  place 
where  the  legality  of  the  capture  is  io  be 
tried  by  one  of  the  two  mi^ed  commissions, 
In  order  that  in  the  event  of  their  not  being 
acljudped  legal  prise,  the  loss  of  the  proprietors 
may  be  more  easily  repaired.  If,  however, 
urgent  motives,  deducea  from  the  length  of 
the  voyage,  the  state  of  health  of  the  ne&joes 
or  other  causes,  required  that  they  should  be 
disembarked  entirely,  or  in  part,  before  the 
vessel  could  arrive  at  the  place,  of  residence  of 
one  of  the  said  commissions,  the  commander 
of  the  capturing  ship  may  take  on  himself 
the  responsibility  of  such  di^mbarkation, 
pfovidea  that  the  necessity  be  stated  in  a  cer- 
tificate in.  proper  form. 

Aax.  7.— No  convevance  of  slaves  from 
ODe  port  in  the  Spanisn  possessions  to  ano- 
ther shall  take  place,  except  in  ships  provided 
with  passports  from  the  govornment  on  the 
HjIfQX^ad  hoc. 

No.  3. — Regulattons  for  the  Mixed  Com- 
missionsj  which  are  to  reside  on  the 
Coast  of  Africa,  and  in  a  Colonial  Pos- 
session of  his  Catholic  Miyesty. 

Axr.  l.-^The  mixed  commissions  to  be 
fetablishtd  by  the  treaty  of  this  dale,. upon 
.the  Coast  of  Africa  and  in  a  Colonial  Posses- 
jton  of  his  Catholic  M^esty,  are  appointed  to 
decide  upon  the  legality  of  the  oeteAtion  of 
mioh  slave  vessels  as* the  cruisers  of  bethna* 
tlims. shall  detain,  in  pursuance,  of  this  same 
.treaty,  ( for  carrying  on  a^  illicit  commerce,  in 
^aves.  The .  above-montioaed  commissions 
.dudljudge,  without  appeal,  according  to  the 
letltr  and.  spirit  of  the  tveai^  of  this  date.— 
The  commissions  shall  give  sentence  as 
«immarily  as  possible,'  and  they,  are  required 
to  decide  ^as  far  as .  they  shall  find  it  praeti- 
cable),  witninthe  space  of  twen^  days,  to 
be  datod  from  that  ea.wluch  every  detained 
Teasel  shall  have  been  brought  into  the.  port 
vbere  they  shall  reside ;  first, .  upon  the  le^- 
hXy  of  the  capture ;  second,  in  the  case  in 
which  the  captured  vessel  shall  have  been  li- 
bwaied,  vas  iQ  the  indemnification  ;which  she 
is  to  receive^T-^nd  it  is  herein  provided,  that 
injall  caaes^ittie  final.  stDtence  shall  AOttbe 
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delayed,  pn  account  of  the  absence  of  wit- 
nesses, or  (or  want  of  other  proofs,  beyond 
the  period  of  two  months;  except  upon  the 
application  of  any  of  the  parties  interests), 
when  upon  their  giving  satisifactory  iiecuri^ 
to  charge  themselves  with  the  expense  and 
risks  ofthe  delay,  the  commissioners  jnay,  at 
their  discretion,  grant  an  additional  delay,  not 
exceeding  four  months. 

^RT.  2. — Each  of  the  above-mentioned 
commissions  which  are  to  reside  on  the  coast 
of  Africa,  and  in  a  colonial  possession  of  his 
Catholic  Mtgesty,  shall  be  composed  in  the 
following  manner :— The  two  high  contract- 
ing parties  shall  each  of  them  name  a  com- 
missary judge,  and  a  conjimissioner  of  arbitra- 
tion, who  shall  be  authorized  to  hear  and  to 
decide,  without  appeal,  all  cases  of  capture  of 
slave  vesseU  which,  in  pursuance  of  the  sti* 

f)ulations  of  the  treatv  of  this  date,  may  be 
aid  before  them.  All  the  essential  parts  of 
the  proceedings  carried  on  before  these  mixed 
commissions,  shall  be  written  down  in  the 
legal  language  of  the  country  in  which  the 
commission  may  reside. — ^The  commitiary 
judses  and  the  commissioners  of  arbitration, 
shall  make  oath,  in  presence  of  the  priQci[)ai 
magistrate  of  (he  place  in  which  the  commis- 
sion may  reside,  to  judge  fairlv  and  faithfully, 
to  have  no  preference  either  ror  the  claimants 
or  the  captors,  and  to  act,  in  all  their  deci- 
sions, in  pursuance  of  the  stipulations  of  the 
treaty  of  this  date.— There  shall  be  attached 
to  each  commission  a  secretary  or  registrar, 
appointed  by  the  sovereign  of  the  countrv  in 
which  the  commission  pay  reside,  who  shall 
register  all  its  acts,  ^d  who,  previous  to  his 
taking  charge  of  his  post,  shall  make  oath, 
in  presence  of  at  least  one  ofthe  commissary 
judges,  to  conduct  himself  with  respect  for 
their  authority,  and  .to  act  with  fidelity'ia 
all  the.  affiurs  wUch.  may  belong  to  his  charge. 
Art.S. — ^Tbe  form  of  the  process  shall  be  as 
follows : — ^The  commissary  judgas  of  the  two 
nations  shafl,  in  the  first  place,  proceed  to  the 
examination  ofthe  papers  of  the  vessel,  and, 
to  receive  the  depositions  on  oath  ofthe  cap- 
tain and  of  two  or  three,  at  least,  of  the  prin- 
cipal individuals  on  ,bpard  of  the  detained 
vessel,  as  well  as  the  declaration  on  oath  of 
the  captor,  should  it  ^pear  necessary,  in 
order  to  be  able  to  judge  and  to  pronounce  if 
the  said  vessel  has  been  justly  detained  or 
not.  according  to  the  stipulations  of  the  treaty 
of  tnisdate,  and  in  onler  that,  according  to 
thisiudgment,  it  m»y  be  condemned  or  ube- 
rated.  And  in  the  event  of  the  two  commis- 
sary judges  not, agreeingon  the  sentence  they 
-ought  to  pronOiU^ce,  wnepier^as  to  the  log»- 
lityof  the'deteoiion,,or  the  indemnification 
to  be  aUowed,  or  on  ,ai\y  other  question 
.  which  might  result  from  the  stipulations  of 
the  treaty  of  this  date,— they  shall  draw  by 
lot  the  iwM  of  one  of  tbe^wo  commissioners 
of  arbitration,  who,  after  having  considered 
the  documents  of  the  process,  shall  consult 
with^  th^ta^vG-jga^ntiaMi  OOomUKiiy  judges 
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on  the  case  in  question,  and  the  final  sentence 
shall  be  pronounced  conformably  to  the  opi- 
nion of  tne  majority  of  the  above-mentioned 
commissary  judges^  and  of  the  above-men* 
tioned  commissioner  of  arbitration. 

Art.  4. — As  often  as  the  cargo  of  slaves 
found  on  board  of  a  Spanish  slave  ship,  shall 
have  been  embarked  on  any  point  whatever 
of  the  coast  of  Africa  where  the  slave  trade 
continues  to  be  lHwfuI,  such  slave  ship  shall 
not  be  detained  on  pretext  that  the  above- 
mentioned  slaves  have  been  brought  origi- 
nally by  land  from  any  other  part  whatever 
of  the  continent. 

Art.  5. — In  the  authenticated  declaration 
which  the  captor  shall  make  before  the  com- 
mission, as  well  aS  in  the  certificate  of  the 
papers  seized,  which  shall  be  delivered  to  the 
captain  of  the  captured  vessel  at  the  time  of 
the  detention,  the  Above-mentioned  captor 
shall  be  bound  to  declare  his  name,  the  name 
of  his  vessel,  as  well  as  the  latitude  and  longi- 
tude of  the  place  where  the  detention  shall 
have  taken  place,  and  the  number  of  slaves 
found  living  on  board  of  the  slave  ship  at  tlie 
time  of  the  detention. 

Art.  6. — As  soon  as  sentence  shall  have 
been  passed,  the  detained  vessel,  if  liberated 
and  what  remains  of  the  cargo,  shall  be  re- 
stored to  the  proprietors,  who  taay  before  the 
same  commission,  claim  a  valuation  of  the 
damages,  which  they  may  have  a  right  to  de- 
mand ;  the  captor  himdeff,  and  in  his  default, 
his  government,  shall  remain  responsible  for 
the  above-mentioned  damages.  —  The  two 
hidi  contracting  parties  bind  themselves  to 
defray,  wittiln  the  term  of  a  year  from  the 
date  of  the  sentence,  the  indemnifications 
which  may  be  granted  bv  the  abov^named 
commissiouy  it  being  understood  that  these 
indemnifications  shall  be  at  the  expense  of 
the  power  of  which  the  captor  shall  be  a  sub- 
ject 

Art.  T. — ^In  case  of  the  condemnation  of 
a  vessel  for  unlawfiil  voyage,  she  shall  be  de- 
clared lawful  ]mze,  as  wdl  as  her  cargo,  of 
whatever  descriptiou  it  may  be,  with  the  ex- 
ception of  the  slaves  who  may  be  on  board  as 
objects  of  commerce :  and  the  said  vessel, 
as  well  as  her  cargo,  shall  be  sold  by  public 
sale  for  the  profit  of  the  two  governments: 
and  as  to  the  slaves,  they  shall  receive  from 
the  mixed  commisuon  a  certificate  of  eman- 
cipation, and  shall  be  delivered  over  to  the 
g[>vemment  on  whose  territory  the  commis- 
sion, which  shall  have  so  judged  them,  shall 
he  established,  to  be  employ^  as  servants  or 
free  labourers.  Each  of  the  two  governments 
binds  itself  to  guarantee  the  libertv  of  such 
portion  of  these  individuals  as  shall  be  respec- 
tively consigned  to  it. 

Art.  8.— ^Every  claim  for  compensation  of 
losses  occasioned  to  ships  susbected  of  carry- 
ing on  an  illicit  trade  in  slaves,  not  con- 
demned as  lawfiil  prize  by  the  mixed  com- 
misrions,  shall  be  also  heard  and  judged  by 
the  above-Damed  commissions,  in  the  form 


provided  by  the  third  drticBe  of  Ihe  present 
regulation.  And  in  all  cases  wherein  restita-* 
tion  shall  be  so  decreed,  the  commissioD 
shall  award  to  the  claimant  or  claimants,  of 
his  or  their  lawful  attorney  or  attornies,  for 
his  or  their  use,  a  just  and  complete  indemni- 
fication, for  all  costs  of  suit,  and  for  all  losses 
and  damages  which  the  claimant  or  claimants 
may  have  actually  sustained  by  such  capture 
and  detention ;  that  is  to  say,  m  case  of  total 
loss,  the  claimant  or  claimants  shall  be  in» 
demnified.  first  for  the  ship,  her  tackle,  ap- 
parel, and  stores;  secondly,  for  all  freight 
due  and  payable;  thirdly,  for  the  value  of 
the  cargo  of  merchandize,  if  any ;  fourthly, 
for  the  slaves  on  board  at  the  time  of  deten- 
tion, according  to  the  computed  value  of  such 
slaves  at  the  place  of  destination,  deducting 
therefrom  the  usual  fair  average  mortadhy  for 
the  unexpired  period  of  the  tegular  voyage ; 
deducting  also  for  all  charges  and  expenses 
payable  upon  the  sale  of  such  cargoes,  includ- 
ing corotnission  of  sale ;  and  fifthly,  ftr  all 
other  regular  charges  in  such  cases  of  total 
loss;  and  in  all  other  cases  not  of  total 
loss,  the  claimant  or  claimants  'shall  be  ii>- 
demnified ;  first,  fbr  all  special  damages  and 
expenses  occasioned  to  tne  ship  by  the  de- 
tention, and  for  loss  of  freight  wbm  due  or 
payable ;  secondly,  a  demurrage,  when  diH(, 
according  to  the  schedule  anneiced  to  the 
present  arUcle ;  thirdly,  a  daily  aUowance  iblr 
the  subsistence  of  slaves,  of  one  shilling  or 
four  reals  and  half  de  Vn.  for  each  person, 
without  distinction  of  sex  or  age,  for  so  many 
days  as  it  shall  appear  to  tne  comraitsion 
that  the  voyage  has  been  or  may  be  delayed 
by  reason  of  such  detention ;  as  likewise ; 
fourthly,  for  any  deterioration  of  eafgo  or 
slaves;  fifthly,  for  any  diminution  in  the 
value  of  the  cargo  of  slaves,  proceeding  fltmi 
an  increased  mortality  beyond  the  average 
amount  of  the  voyage,  or  from  sickness  ocea* 
sioned  by  detention ;  this  value  to  be  ascer- 
taitfed  by  their  computed  price  at  the  plaOB 
ofdestinatton ;  as  in  the  above  case  offotal  Joss; 
sixthly,  an  allowance  of  five  per  cem  on  tlve 
amonnt  of  the  capital  employed  in  the  pur- 
chase and  maintenance  of^eargo,  fbr  the  pe« 
riod  of  delay  occasbned  by  the  detention; 
and  seventhly,  for  all  premium  of  insurance 
on  additional  risks.  —  The  claimant  or 
claimants  shall  likewise  be  entitled  to  in- 
terest, at  the  rate  of  6  per  cent,  per  annum 
on  the  sum  awarded,  until  pHid  by  the  go- 
vernment to  which  the  capturing  ship  be- 
long: the  whole  amount  of  such  indemnifi- 
cations b^g  calculated  in  the  monev  of  the 
country  to  which  the  captured  ship  belongs, 
and  to  be  liquklftted  at  the  exchange  current 
at  the  thne  of  avrard,  excepting  the  sum  for 
the  subsistenco  of  slaves,  whkh  shall  be 
paid  at  par,  as  above  stipulated. — The  two 
nigh  contracting  parties  wishing  to  avoid,  as 
much  as  possible,  every  species  of  fraud  in 
Uie  execution  of  the  treaty  of  this  date,  have 
agreed,  that  if  it  should  be  proved,  in  a  man- 
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ner  evident  to  the  coDviciion  of  the  conunU- 
aary  judges  of  the  two  nations,  and  without 
having  recourse  to  the  decision  of  a  commis- 
sioner of  arbitration,  that  the  captor  has  been 
led  into  error  by  a  voluntary  and  reprehensi- 
ble fault  on  the  part  of  the  captain  of  the  de- 
tained ship ;  in  that  case  only,  the  detained 
ship  shall  not  have  the  right  of  receiving, 
dunng  the  days  of  her  detention,  the  demur- 
rage stipulated  by  the  present  article. 

Schedule  of  demurrage  or  daily  allowance  for 
a  vessel  of 
100  tons  to  120  inclusive,  £,^ 


>per  diem. 


and  so  on  in  proportion. 

Art.  9.— When  the  proprietor  of  a  ship, 
suspected  of  carrying  on  an  illicit  trade  m 
slaves,  released  in  consequence  of  a  sentence 
of  one  of  the  mixed  commissions  (or  in  the 
case,  as  above-mentioned,  of  total  loss),  shall 
claim  indemnification  for  the  loss  ot  slaves 
which  he  may  have  suffered,  he  shall  in  no 
^ase  be  entitled  to  claim  for  more  than  the 
number  of  slaves  which  his  vessel  by  the 
Spanish  laws,  was  authorized  to  carry,  which 
number  shall  always  be  stated  in  his  pass- 
port 

Aet.  lO.—Neither  the  jqjtlges,  nor  the  ar- 
bitrators, nor  the  secretary  of  the  mixed 
commissions  shall  be  per^mitted  to  demand  or 
receive,  from  any  of  tne  parties  concerned  in 
the  sentences  which  they  shall  pronounce, 
any  emolument,  under  any  pretext  whatsoe- 
ver, for  the  performance  of  the  duties  which 
are  imposed  upon  them  by  the  present  regu- 
lations. 

Art.  ll.—When  the  parties  interested, 
shall  imagine  they  have  cause  to  complain  of 
any  evident  injustice  on  the  part  of  the  mixed 
commissions,  they  may  represent  it  to  their 
respective  governments,  who  reserve  to  them- 
selves the  right  of  mutual  correspondence  for 
the  purpose  of  removing,  when  they  think  fit, 
.the  individuals  who  may  compose  these  com- 
missions. 

Art.  12.— In  case  of  a  vessel  being  im- 
properly detained,  under  pretence  of  the  sti- 
pulations of  the  treaty  of  this  date,  and  the 
captor  not  being  enabled  to  justify  himself, 
either  by  the  tenour  of  the  said  treaty,  or  of 
the  instructions  annexed  to  it,  the  govern- 
ment to  which  the  detained  vessel  may  be- 
loi^,  shall  be  entitled  to  demand  reparation ; 
and,  in  such  case,  the  government  to  which 
the  captor  may  belong,  binc|^  itself  to  cause 
inquiry  to  be  made  mto  the  subject  of  the 
complaint,  and  to  inflict  upon  the  captor,  if 
he  be  found  to  have  deserved  it,  a  punish- 
ment proportioned  to  the  transgression  which 
may  have  been  committed. 


Art.  ld« — ^The  two  high  contracting  parties 
have  agreed,  that,  in  the  event  of  the  death 
of  one  or  more  of  the  commissary  judges,  or 
the  commissioners  of  arbitration,  composing 
the  above-mentioned  mixed  commissions, 
their  posts  shall  he  supplied,  ud  interim,\n  the 
following  manner : — On  the  part  of  the  Bri-  * 
tish  government,  the  vacancies  shall  be  filled 
successively,  in  the  commibsion  which  shall 
sit  within  the  possessions  of  his  Britannic 
Majesty,  by  the  governor  or  lieutenant  go- 
vernor resident  in  that  colony,  by  the  prin- 
cipal magistrate  of  the  same,  and  by  the  se- 
cretary ;  and  in  that  which  shall  sit  within 
the  possessions  of  his  Catholic  Majesty,  it  is 
agreed,  that,  m  case  of  the  death  of  the  Bri- 
tish judge  or*  arbitrator  there;  the  remaining 
individuals  of  the  said  commission  shall  pro- 
ceed equally  to  the  judgment  of  such  slave 
ships  as  may  be  brought  before  them,  and  to 
the  execution  of  their  sentence.  In  this  case 
alone,  however  the  parties  interested  shall 
have  the  right  of  appealing  from  the  sentence 
if  they  think  fit,  to  the  commission  resident 
upon  the  coast  of  Afirica  *  and  the  govern- 
ment to  which  the  captor  shall  belong,  shall 
be  bound  fully  to  make  good  the  compensa- 
tion which  shall  be  due  to  them,  in  case  the 
appeal  be  decided  in  favour  of  the  claimants; 
but  the  vessel  and  cargo  shall  remain,  during 
such  appeal,  in  the  place  of  residence  of  the 
first  commission  before  which  they  shall  have 
been  carried — On  thepart  of  Spain  the  vacan- 
cies shall  be  supplied,  in  the  possession  of 
his  Catholic  Majesty,  by  such  persons  of  trust 
as  the  principal  authority  of  the  country  sbadl 
appoint;  and  upon  the  coast  gf  Africa,  in 
case  of  die  death  of  any  Spanish  judge  or  ar- 
bitrator, the  commission  shall  proceed  to 
judgment  in  the  same  manner  as  above  spe- 
cified for  the  commission  resident  in  the  pos- 
session of  his  Catholic  Majesty,  in  the  event 
of  the  death  of  the  British  judge  or  arbitrator; 
an  appeal  being^  in  this  case  likewise,  allowed 
to  tne  commission  resident  in  the  possession 
of  his  Catholic  Majesty;  and,  in  eeneral,  all 
the  provisions  of  the  mrmer  case  being  to  be 
applied  to  the  present.— The  high  contract- 
ing parties  have  agreed  to  supply,  as  soon  as 
possible,  the  vacancies  that  may  arise  in  the 
above-mentioned  commissions,  from  death  or  • 
any  other  cause ;  ^d  in  case  that  the  vacancy 
of  any  of  the  Spanish  commissioners  in  the 
British  possessions,  or  of  the  British  commis- 
sioners m  the  Spamsh  possession,  be  not  sup- 
plied at  the  end  of  the  term  of  seven  months  for 
America,  and  of  twelve  for  Afirica.  the  vessels, 
which  shall  be  brought  to  the  said  possessions 
respectively,  shall  cease  to  have  the  right  of 
appeal  above  stipulated. 

Done  at  Madrid,  the  33rd  September,  18  IT. 
(L.  S.)    Henrt  Welleslet. 
(L.  S.)    Jose  Pizarro. 

The  said  Treaty  was  ordered  to  be 
taken  into  consideration  on  the  9th  of 
February. 
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'  Addbsss  on  thb  Princb  Rboent's 
Spbbch  at  thb  Opbnino  of  the  Ses- 
sion.] Mr.  Wodehouse  brousht  up  the 
report  of  the  Address.  On  the  motion, 
that  it  be  agreed  to, 

Lord  Muton  said,  there  was  one  part 
of  the  Speech  from  the  throne,  whicn  he 
had  heard  with  the  most  unfeigned  satis- 
faction ;  he  alluded  to  the  recommenda- 
tion to  erect  a  greater  number  of  places 
of  public  worship.  No  person  could  re- 
aide  even  for  a  short  time  in  the  metro- 
Solis,  without  witnessing  the  lamentable 
efidency  of  churches.  Before  an  appli- 
cation was  made  to  the  public  purse  for 
the  sum  requisite  for  the  erection  of  addi- 
ticmal  churches,  it  misht  be  proper  to  in- 
quire into  the  state  of  the  property  of  the 
church,  to  see  whether  means  might  not 
be  devised  for  making  some  part  of  it 
available  for  such  a  purpose.  He  did  not 
mean  to  say,  however,  that  if  it  should 
be  found,  on  inquiry,  there  was  no  church 
property  that  could  be  made  applicable, 
tie  would  not  consent  to  any  additional 
burdens  for  that  purpose.  There  was  one 
point  which  ought  to  be  particularly 
attended  to  in  the  erection  of  the 
churches.  The  greatest  attention  ought 
to  be  paid  to  die  accommodation  of 
the  lower  orders.  There  was  hardly  a 
parish  church  in  the  kingdom,  in  which 
great  encroachments  had  not  been  made 
by  persons  of  wealth  on  that  part  of  the 
church  which  was  the  property  of  the 
population  of  the  parish.  They  ought  to 
guard  as  much  as  possible  against  the  re- 
currence of  what  he  considered  a  very 
great  evil — the  enclosure  of  pews  from  thie 
body  of  the  church.  He  had  thrown  out 
these  few  hints,  being  deeply  impressed 
with  the  importance  of  the  subject. 

Mr.  Curvoen  said :— Deference  to  the 
feelings  of  the  House  induced  me  to  re- 
frain from  making  any  observations  on  the 
Speech  from  the  throne  on  a  former  night. 
The  premature  death  of  her  royal  high- 
ness the  Princess  Charlotte,  whose  early 
career  was  marked  with  such  splendid  vir- 
tues, has  been  felt  by  all  ranks  and  classes 
as  a  great  national  misfortune.  If  it  were 
possible  to  impute  a  want  of  respect  to 
per  memory  by  any  thing  I  may  now  feel 
it  my  duty  to  ofier  on  other  parts  of  the 
address,  I  should  be  silent.  Painful  as 
it  is  to  combat  statements,  whidi  it  must 
be  the  wi&Ji  of  all  were  well-founded,  I 
cannot  be  a  pasty  to  the  exaggerated  re- 
presentations of  the  flourishing  and  pros- 
perous state  of  the  country  andits  finances. 

(VOL.  XXX vn.) 


I  have  not  to  learn  the  unwillingness  of 
mankind  to  listen  to  truths  that  are  oppo- 
site to  their  wishes.    I  may  be  accused  of 
despondency,  and  a  design  to  undervalue 
and  misrepresent  the  state  and  resources 
of  the  empire;    I  prefer  the  risk  of  such 
imputations  to  being  silent  when  my  duty 
calls  me  to  warn  the  country  from  placing 
reliance  on  statements  so  opposite  to  the 
truth.    My  fears  are  not  that  the  country 
is  not  able  to  extricate  itself  from  its  em- 
barrassments if  they  are  fairly  and  honestly 
met ;  my  dread  is,  that  the  delusion  may 
be  kept  up  till  the  moment  is  gone  by> 
and  national  bankruptcy  becomes  inevi- 
table.^—The    Speech    from    the    throne, 
though  known  to  be  no  more  than  a  ge- 
neral detail  of  the  plans  of  ministers,  is 
confounded  by  those  at  a  distance,    and 
supposed  to  bear  the  weight  and  authority 
of  royalty — giving  it  a  consequence  to 
which  it  is  not  entitled.      By  impeaching 
its  correctness  I  am  guilty  of  no  diF-^ 
respect :  if  blame  be  imputable,  it  attaches 
solely  to  ministers.     It  may  be  asked^ 
what  end  can  such  statements  answer? 
On  the  prosperous  state  of  the  country 
alone  can  the  enormous  military  establish^' 
ment  be  defended :  ^this  affords  an  answer 
to  those  who  call  for  retrenchment.    Will 
the  bare  statement,  which  the  fact  but  too 
lamentably  contradicts^  lull  the  country 
into  a  false  supineness  ?  will  they  become 
the  willing  dupes  to  their  own  inevitable 
ruin  ?  or  will  they  awake  to  a  proper  sense 
of  the  danger  that  menaces  them  ?    No- 
thing can  impede  our  progress  to  ruin  bu€ 
a  strong  and  imperioi|s  expression  of  pub- 
lic opinion.     To  produce  retrenchment 
adequate  to  the  necessities  of  the  country 
the  people  must,   from  one  end  of  the 
empire  to  the  other,   demand  them  from 
us.     The  unanimous  voice  of  the  people 
extinguished  the  income  tax.     Let  them 
speak  with  equal  energy,  and  ministers 
will  no  longer  cling  to  the  hopes  of  renew- 
ing it,  as  a  means  of  supporting  the  pre- 
sent ruinous  expenditure.     If,   happily, 
the  country  should  become  fulty  sensible 
of  its  sit«ation,   no  one  caa  doubt  what 
would  be  the  result.    It  is  the  self-delusion 
that  prevents  the  people  doing  justice  to 
themselves  and  their  posterity. — The  in- 
formation of  ministers  must  be  allowed  to 
be  more  ample  than  any  individnal  can 
pretend  to.    This,  in  my  mind,  enhances 
their  guilt,   if  misrepsesentation  can^  in- 
any  considerable  point,    be  imputed  to 
them.    That  the  state  of  the  country  is 
improved  no  one  will  deny ;   but  that  is 
(G) 


Digitized  byVjOOQlC 


BS]     HOUSE  OF  COMMONS,      Addrm  on  $he  Pmft  BegfM's  Sft^       [M 


has  reached,  mudi  lem  exceeded,  wbal 
xnight  have  been  expected,  with  a  refereoee 
to  antecedent  periods,  I  do  positively 
deny.  How  are  we  to  reconcile  the 
boasted  and  flouri^ing  state  of  our  manu- 
factories with  a  fact  for  the  truth  of  which 
I  appeal  to  the  chancellor  of  the  exohe- 
c[uer  ?  Has  he  not  recently  had  a  deputa- 
tion of  the  most  respectable  manufaolurers 
of  Lancashire  representing  the  precarious 
state  of  the  printing  trade,  and  their  fears 
of  the  total  less  of  the  foreign  nuyrket,  if 
they  are  not  relieved  from  the  export  dulyf 
the  amount  of  which  I  understand  to  be 
about  300,000/.,  and  the  cost  of  collection 
nearly  30,000^.  Thb  branch  of  trade, 
though  in  a  considerable  state  of  activity, 
must  be  considered  as  dependent  on  the 
will  of  the  right  hon.  gentleman.  That  be 
may  listen  to  the  prayers  of  the  manufac- 
turers I  sincerely  hope.  That  what  has 
been  alleged  is  the  real  state  of  the  trade 
is  borne  out  by  the  united  testimony  of 
thousands*  I  appeal  to  the  rate  of  wages 
at  which  the  maiuifacturers  are  working ; 
^^lOs.  for  twelve  hours  work  for  the  six 
days  in  the  week!  In  manv  instanoeb, 
leather  than  have  any  fresh  hands,  they 
work  sixteen  hours  a  day  for  an  addition 
of  two  shillings  a  week.  1  am  too  well 
acouainted  with  the  generosity,  humanity, 
and  justice  of  the  gentlemen  engaged  m 
this  branch  of  trade  to  believe  they  would 
remunerate  their  workmen  with  such  in^ 
adequate  wages  if  the  profits  of  tbe  trade 
would  permit  them  to  do  otherwise. 
It  is  necessity,  not  will,  that  compels  them 
to  p^y  their  men  so  inadequately  in  com« 
parison  with  the  necessaries  of  hie.  The 
gratitude  and  thankfulness  of  the  woikmen 
is  a  strong  and  undeniable  proof  of  their 
opinion  of  the  profits  of  the  ttade.  I 
trust  this  will  have  its  due  weight  with  the 
chancellor  of  the  exchequer  in  attending 
to  the  interests  of  so  large  and  respectable 
a  body.  The  meritorious  conduct  of  ma- 
nufacturers entitle  them  to  every  consi- 
deration.— The  state  of  the  agriculture  of 
the  country  is  undoubtedly  considerably 
improved.  This  is  in  some  degree  owing 
to  what  is  greatly  to  be  regretted— de- 
fective crops.  I  am  rather  disposed  to 
lament  than  to  rejoice  at  tbe  advanced 

Erice  of  the  necessaries  of  life ;  which 
ave  now  risen  as  much  above  as  they 
were  below  what  they  ought  to  have  been. 
That  it  has  called  more  hands  into  activity 
is  not  to  be  disputed.  But  are  there  not 
thousands  and  thousands  of  artificers  and 
labourers  who  cannot  obtain  a  day's  work ; 


su&ring»  with  unexaaipled  fortitude  tnd 
patience,  most  cruel  privatioos?  In  this 
boasted  state  of  the  country  how  stapd.  thei 
poor-rates  i  will  they  not  be  higher  in  this 
year  than  they  were  in  the  last  i  It  is  my 
belief  they  wilK  From  whence*  then,  has 
arisen  this  improved  state  of  eur  fiaanees  ? 
Here,  indeed,  ministers  seem  dlspoaed  to , 
&rego  the  daioss  ta  merit  to  which  their 
mi^t  justly  pretend.  In  cemplianee  with 
their  unceasing  mandates,  every  expedi* 
ent  has  been  resorted  to  for  the  parpsMi 
of  screwing  up  the  assessed  taxes,  fiveiy 
thins  whi(%  industry  and  espionage  eenld 
do,  has  been  dope.  These  failing,  whole 
distrioto  have  been  surcharged*  in  orde? 
to  take  the  chance  of  fastening  some  hiir* 
den  on  some  of  the  iiidiYidaals«  The  pef« 
soaal  inconvenience,  expense,  and  trouble 
to  the  parties,  have  been  totally  disre- 
garded. Appeals  have  miikiplied  to  suoh 
a  degree,  that  treble  the  time  has  been 
occupied  in  hearing  and  deciding  them 
than  heretofore  >  and,  if  I  am  rigluly  in* 
formed,  weeks  will  be  oecupied  in  this  me- 
tropolis and  other  great  towns.  Is  this  no 
hardshio  to  the  country  ?  Is  this  a  fea- 
ture of^  prosperity  ?  or  is  such  conduct 
calculated  to  augment  the  affection  and 
loyalty  of  the  people  ?  Is  there  a  viUage 
in  the  kififfdom  that  haa  not  felt  and  com* 
plained  of  this  hardship  ?  I  woukl  then 
ask,  is  it  likely  to  answer  the  expectations 
of  ministers  ?  After  every  oppressive  ex- 
pedient has  been  practised,  wiH  it  mate« 
rially  augment  the  amount  of  the  assessed 
taxes  ? — I  doubt  it  much.  As  you  ang^ 
ment  the  tax  individuals  defeat  it  by  a  sa« 
crifice  both  of  comforts  and  luxuries.  How 
many  windows  have  been  and  are  now 
blocking  up ;  by  which  the  health  of  the 
parties  are  endangered.  The  fair  infbp* 
ence  to  be  drawn  from  this  attempt  to 
advance  taxation  is,  that  you  have  carried 
it  to  that  point  when  you  can  force  nothinjf 
more  from  the  pockets  of  the  peoplis.  n 
it  operates  this  conviction  on  his  majesty *s 
ministers,  it  may  prevent  Luther  ew. 
Taxation  is  the  cause  that  has  paralyzed 
the  industry  of  the  country.  If  such  be 
the  state  or  Great  Britain,  how  stanife  is 
with  Ireland  ?  Not  many  days  will  pro* 
bably  elapse  before  the  sad  iad  dspl^ar^ 
able  state  of  that  country  will  be  hrouglU) 
under  tlie  consideration  of  the  House.  It 
becomes  not  me  to  treat  en  a  snbject  that 
will  come  with  so  much  greater  force  i#om 
others.  The  House  will  not  long  be  left 
in  doubt  of  the  inability  of  Ireland  to  pay 
her  quota  of  taxi^tion.    Was  the  expendt^ 
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tnre  in  Irdand  last  year  less  thtn  twelve 
millioiiii  whilH  the  total  ftineimt  of  taxa* 
tion  WM  under  tiz  ?  The  chancellor  of 
the  exchequer  shakes  his  head.  Heartfly 
dd  1  wish  he  mirr  be  able  to  coafute 
this  statement.  How  then,  Sir,  stands 
our  own  resources  i  Did  the  wh6le  amount 
of  taxes  reach  within  eight  milliouB 
crftheexpenditure#  The  unfunded  debt 
I  do  not  take  into  the  account:  this 
at  some  tiaie  or  other  will  be  to  be 
teided  I  supposing  it  eis;ht  millionsi  there 
will  be  an  addition  of  between  two  and 
diree  millions  to  the  interest  of  the  na- 
tional debt.  If  the  sinking  fund  is  to  be 
considered  as  any  thing  more  than  borrow- 
inff  with  one  hand  and  paying  with  the 
other,  and  thereby  entailing  an  additional 
expense  on  the  oountry,  thirteen  miUions 
and  a  half  must  be  addied-^-^naking  a  total 
deftcieaey  of  little  short  of  thirty  miUions ! 
H#ir  does  this  a^ree  with  the  Nourishing 
state  of  the  empire  as  declared  from  the 
thrbne  ?  If  I  am  wrong,  it  is  from  the 
right  hon.  gentleman's  figures  I  hare 
drawn  my  information.  Is  Uiere  iny  man 
ia  the  kingdom,  nnoomieoted  with  minis- 
terial iniiieiice,  who  will  maintain  that 
the  present  expenditure  can  be  contbued 
without  ruin  ?  Vain  and  delusive  is  the 
hope  of  bolstering  up  the  national  credit 
by  fr^sh  taxation.-^Retreachment  is  the 
only  resouroe,  and  past  experience  shows 
that  k  k  the  last  thing  roinkters  will  re- 
sort to.  Short  lived  will  be  our  prospe- 
rity, If  the  expeaditare  be  not  speedily 
eat  down  to  meet  our  Income!  Instead  of 
graspiog  at  augmeaied  burthens,  if  the 
Mp^lness  and  prosperity  of  the  country 
be  what  this  Hoase  has  honestly  at  heart, 
die  ptople  must  be  exonemted  fVom  some 
of  those  taxes  which  bear  hard^i  upon  its 
indossry.  Thh  langusge  may  be  unpaki- 
table  to  sMny  eers--4iut  it  is  not  there- 
Awe  less  true«  Wha^svtr  odium  may  at« 
tend  the  speakhig  plam  truths,  there  is 
one  oeneolatfon^^I  have  discharged  a 
very  nainful  duty  to  the  ooaatry  and  my 
<oonstltaents» 
lHo  Addrssswas  then  agreed  to. 

MasaAOES  of  CoKDOtENca  to  fna 
QtnmriAyoToPafitCELtOH)Ln.]  Lord 
CaMtoreathmovedy  that  the  Addresses  of 
CengratuMtton  sent  to  the  Queen  and 
PHnoe  LeopcM,  on  his  marriage  with  the 
princess  Charlotte,  should  be  entered  as 
read  i  which  was  accordingly  done. 

Lord  Castlereagh  then  said :— I  rise,  in 
ptmraaace^f  thenotioe  I  gave  last  night, 


to  move  a  message  of  condolence  to  her 
majesty,  and  to  his  serene  highness  the 
prince  of  Saxe^Cobourg,  on  the  lamented 
and  untimely  death  of  the  princess  Char- 
lotte. In  adverting  to  the  records  of  par- 
liament on  this  subject,  I  do  not  find  that 
it  has  been  the  practice  of  this  House  to 
vote  messages  of  condolence  on  such  oc- 
casions, except  to  the  crown.  But  this  is 
a  case  so  peculiarly  interesting-— a  case 
which  has  so  pamfblly  afikoted  the  feeU 
ings  of  the  country— that  I  hope  the 
House  will  not  be  guided  by  precedent  in 
nsarkmg  their  s^ise  of  the  calamity  which 
has  bemllen  us,  but  that  they  will  act  un- 
der the  influence  of  those  sentiments  of 
deep  regret  in  which  the  whole  empire  has 
participated.  Certainly,  when  I  say  that 
this  is  a  case  altogether  without  precedent, 
in  whatever  light  we  view  it,  1  only  de- 
clare that  which  is  not  merely  the  feeling 
that  prevails  in  this  country,  but  which,  I 
believe,  pervades  even  foreign  nations.  If 
We  look  to  all  the  circumstances  connected 
with  it,  we  must  regard  it  as  an  occurrence 
in  the  highest  degree  tragical.  The  losv, 
aissost  at  tbe  same  moment,  of  both  mo- 
ther and  child,  is  a  misfortune,  whether 
contemplated  in  a  private  or  a  public  point 
of  view,  of  a  most  distressing  nature.  Such 
a  circumstance  would  carry  themost  poig- 
nant sorrow  into  the  bosom  of  a  private 
family  ;  but  how  much  greater  must  be 
the  grief  which  it  produces,  when  the 
melancholy  event  blasts  the  hopes  of  an 
entire  nation !  We  may  judge  of  the  feel- 
ings of  her  illustrious  father,  under  this 
diiadful  calamity,  when  we  see  the  effect 
it  has  had  on  society  at  large.  The  House 
on  the  occasion  of  the  princess  Charlotte  s 
most  auspicious  marriage,  carried  their 
congratulations  not  merely  to  the  foot  of 
the  throne,  but  followed  up  that  mark  of 
respect  by  addressing  her  majesty,  and  the 
illustrious  prince,  on  that  joyful  event 
As  we  had  the  satisfaction  of^conveying  to 
those  illustrious  indiriduals  the  feelings  of 
pleasure  which  that  union  created ;  so  is  it 
now  our  duty  to  express  to  the  same  quai^' 
ter,  our  deepest -sorrow,  that  the  bright 
prospect  which  then  opened  on  the  coun- 
try, oas  been  sosoon  overclouded.  What- 
ef  er  expectations  might  have  been  formed 
bv  the  country,  with  respect  to  that  mar^ 
riage,  I  am  sure  I  speak  the  sentiments  of 
the  House  and  of  the  public,  when  I  say, 
that  they  were  not  only  equalled,  but 
greatly  surpassed.  It  was  a  marriage  of 
mutual  indmationi-^a  marriage  founded 
on   simikri^  ef  character-faring   the 
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whole  course  of  which,  private  comfort 
was  closely  connected  with  public  dignitj. 
Whatever  views  the  country  might  enter- 
tain with  respect  to  the  results  of  this  al- 
h'ance,  the  whole  conduct  of  the  illustrious 
pair  gave  the  nation  every  reason  to  liope 
that  its  fondest  wishes  would  be  realized.  1 
feel  this  to  be  a  subject  on  which  it  is  im- 
possible to  enlarge,  without  exciting  the 
most  painful  sensations.  Those  ieelings  of 
regret  are  not  confined  to  this  country,  but 
have  been  expressed  in  every  foreign  state 
where  the  melancholy  intelligence  has 
been  received.  Under  all  the  circum- 
stances I  am  confident  the  House  will 
be  ready  to  convey  to  her  majesty  and  to 
the  prince  of  Saxe-Cobourg,  the  sincere 
expression  of  our  regret  on  their  great 
3nd  irreparable  loss.  I  shall  now  move, 
<<  That  this  House  do  condole  with  her 
majesty  on  the  calamitous  and  untimely 
death  of  her  royal  highness  the  Princess 
Charlotte  Augusta." 

The  Speaker. — There  is  no  precedent, 
€is  far  as  I  know,  of  any  message  of  condo- 
lence being  carried  beyond  the  crown. 
The  /care  on  whicn  the  noble  lord  seems 
4o  have  founded  ihe  present  motion  is, 
the  address  of  congratula^icm,  which,  some 
few  months  ago,  was  voted  to  prince 
Xieopold  and  the  queen ;  and  thou&h  there 
is  no  direct  precedent,  the  noble  lord  has 
pnt  it  to  the  House,  whether  it  will  not 
•be  proper,  on  this  occasion,  to  make  a 
precedent. 

The  question  being  put, 

Mr.  Calcraft  said,  he  rose  to  discharge 
A  painful  duty,  but  he  felt  that  he  shouid 
be  wanting  to  himself  and  to  those  whom 
he  represented,  if  he  did  not  give  his  nega- 
tive to  this  motion.  He  should  best  dis- 
charge his  duty  by  assigning  no  reason 
for  the  course  which  he  felt  it  necessary 
\o  take  on  the  present  occasion.  He  had 
.that  within  him  which  convinced  him 
that  he  should  not  otherwise  be  discharg- 
ing his  duty ;  but  it  was  a  duty  he  was 
.discharging  at  the  expense  of  his  own  feel- 
ings. He  trusted  the  House  would  not 
expect  him  to  enter  more  at  large  into 
the  subject. 

Lord  Castlereagh  said,  the  manner  in 
which  the  hon.  gentleman  had  given  his 
negative  without  adducing  any  reason  for 
it,  precluded  him  from  making  any  ob- 
servations. He  could  only  guess  at  the 
motives  which  governed  his  conduct. 
But  if  he  surmised  the  reasons  of  the  hon. 
member  correctly,  he  could  say  that  there 
was  not  the  slightest  colour  or  founda- 
tion for  them. 
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Mr.M.  A.  Tayhr  said,  be  would  follow 
the  example  of  his  hon.  friend,  and  with- 
out stating  his  reasons,  oppose  the  motion. 

The  motion  was  then  carried;  some, 
few  members  calling  out  '*  No !"  and  Mr. 
Disbrowe  was  ordered  to  attend  her  ma- 
jesty with  the  condolence. 

Lord  Castlereagh  then  moved,  <<  That  a 
message  be  sent  to  condole  ^rith  his 
serene  highness  prince  Leopold  George 
Frederick,  duke  of  Saxe,  margrave  of 
Meissen,  landgrave  of  Tliuringuen,  prince 
ofCobourg  of  Saalfield,  in  the  calamitous 
and  untimely  death  of  his  illustrious  con- 
sort her  royal  highness  the  princess  Char- 
lotte Augusta." 

Mr.  Brougham  was  convinced,  that  on 
this  motion  there  would  not  be  a  dissent- 
ing voice.  The  whole  country,  without 
exception,  sympathised  in  the  sorrows  of 
this  illustrious  personage,  who  had  en- 
deared himself  to  all  classes  of  the  com- 
munity. 

Mr.  Calcraft  heartily  concurred  in  the 
motion,  which  must  be  perfectly  agree* 
able  to  the  House  and  the  country. 

The  motion  was  then  agreed  to  nem.  coh* 
and  lord  John  Thjrnne  was  appointed  to 
wait  on  the  prince  of  Saxe-Cobourg  with 
the  said  message. 

Bankrupt  Laws.]  Mr.  John  Smith 
moved,  <<  That  a  select  committee  be  ap- 
pointed to  consider  of  the  Bankrupt  Laws, 
and  of  the  operation  thereof." 

Mr.  Lockhart  said,  there  was  sufficient 
evidence  before  the  House,  to  show  that 
the  state  of  the  bankrupt  laws  was  ex- 
tremelv  defective.  He  quoted  a  sentence 
of  the  lord  chancellor  to  prove  that,  in  the 
present  state  of  those  laws,  there  was  no 
distinction  made  between  the  moral  and 
the  immoral  bankrupt,  and  that,  in  fact, 
he  could  not  make  any  diffisrence  be- 
tween those  who,  had  been  honest, 
but  unfortunate,  and  those  who  had 
profusely  squandered  the  money  of  their 
creditors  previously  to  the  act  of  bank- 
ruptcy. He  thought  there  should  be 
a  greater  power  in  some  tribunal  to  in- 
quire into  the  previous  conduct  of  the 
bankrupt.  This  power,  he  conceived, 
would  be  best  vested  in  the  commissioners 
of  bankrupts.  He  hoped  the  committee 
would  report  as  early  as  possible,  as  it  was 
a  subject  connected  with  the  best  interests 
of  the  country. 

A  committee  was  then  appointed. 

P£TIT)B02iS   ABLATING   TO  A    RjEFOABf 
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OF  Parliambnt.]  Sir  F,  Btandeti  rose, 
and  said  bo  had  some  petitions  to  present  | 
in  fiivour  of  parliamentary  reform.  He 
did  not  know  what  efiect  they  would  have 
on  the  proposal  which  was  in  agitation  to 
repeal  the  act  which  was  commonly  called 
the  act  for  suspending  the  Habeas  Corpus. 
Whatever  was  done  would  not  alter  his 
opinion  respecting  that  act,  and  the  cruel 
and  atrocious  proceedings  of  the  ministers 
under  it,  who  had  used  it,  perhaps,  for  the 
purpose  for  which  it  was  intended-^to  put 
a  stop  to  the  great  question  of  parlimneo- 
tary  reform,  in  favour  of  which  petitions 
had  been  presented  signed  by  a  million 
and  a  half  of  persons,  though  many  of 
them  had  been  rejected  on  the  pretence 
of  some  defect  in  form,  or  because  the 
meaning  of  the  petitioners  was  presented 
in  printed,  and  not  in  written  words.  He 
did  not  much  care  whether  the  Habeas 
Corpus  act  was  revived,  whether  it  re- 
mained suspended,,  or  whether  it  was  ob« 
Ikerated  from  the  statute  book,  since  it  was 
reduced  to  this  condition,  that  it  might  be 
suspended  whenever  the  ministers  thought 
proper,  or  on  any  pretences  which  tbey 
thought  proper  to  allege.  It  would  be, 
perhaps,  better  that  it  should  be  obliterated 
from  the  Statute  Book,  for  this  reason — 
that  the  mtnibters  now  concealed  the  real 
import  of  tbdr  measures  under  the  name 
of  a  suspension  of  the  statute  of  Habeas 
Corpus ;  whereas,  if  it  were  altogether  re- 
pealed, the  people  would  be  left  to  the 
protection  of  Magna  Charta,  under  which 
they  had  the  same  right  to  personal  pro- 
tection: the  sUtute  of  Habeas  Corpus 
affording  only  a  more  summary  remedy  to 
persons  aggrieved.  The  great  body  of  the 
people  or  England  who  bad  demanded 
parliamentary  reform,  had  now  found  it 
necessary  to  proceed  cautiously,  in  conse- 
quence of  the  practice  which  had  been 
pursued  by  the  government  of  sending 
about  spies  and  informers,  if  not  for  the 
purpose  of  entrapping  the  people  into 
illegal  acts,  yet  in  such  a  manner  that 
they  always  took  on  themselves  to  entrap 
those  who  were  unwary.  In  the  18th 
year  of  the  reign  of  Charles  2nd,  an  act 
was  passed  to  inflict  a  penalty  of  100^. 
and  three  months  imprisonment,  on  every 
person  who  should  solicit,  labour,  or  pro- 
cure the  getting  of  hands,  or  other  con- 
sents, of  any  person,  above  the  number  of 
twenty,  to  any  petition  for  altering  matters 
of  church  or  state.  From  the  disposition 
which  had  been  shown  to  revive  sleeping 
)awS|  the  persons  who  were  desirous  of 


Cetitioning  imagined  that  this  law  might 
e  put  in  force  against  them.  The  peti- 
tioners were  not  to  be  frightened  out  of 
the  course  they  had  adopted  to  obtain 
their  constitutional  rights ;  but  they  also 
were  desirous  not  to  alarm  the  timid  and 
the  weak,  nor  to  give  any  opportunity  for 
the  employment  of  spies  ana  mfbrmers,  or 
to  bring  together  large  numbers  of  peo- 
ple, among  whom  the  agents  of  the  minis- 
ters might  hnd  some  whom  they  might 
excite  to  riot,  and  thus  throw  discredit  oa 
the  cause.  They  had  therefore  deter- 
mined»  in  order  to  accomplish  all  their  ob- 
jects, to  present  petitions,  each  of  which 
would  be  signed  by  90  persons.  The 
question  of  a  reform  in  that  House,  was, 
in  his  opinion,  the  only  great  and  impor- 
tant question  which  c«uld  come  before 
them;  and  he  had  therefore  thought  fit 
to  lose  no  time  in  presenting  the  first  of  a 
series  of  petitions  ^n  this  subject. — The 
petition  was  then  brought  up  and  read. 
It  was  from  Bath,  and  stated, 

**  That  the  petitioners,  deeply  impressed 
with  the  evils  that  have  resulted,  and  the 
ruin  that  threatens  to  (allow,  from  the  inju-i 
rioua  state  of  the  representation  of  the  peo- 
ple, entreatthe  early  attention  of  the  House 
to  the  question  of  parliamentary  reform ; 
a  great  proportion,  perhaps  a  majority  of 
the  House,  no  far  from  being  the  repre- 
sentatives of  the  people,  are  notoriously 
Imown  to  represent  the  interests  of  wealthy 
peers  or  trading  borough-holders,  or  to 
nave  purchased  seats  in  the  House  for  the 
express  purpose  of  disposing;  of  them  to 
the  best  advantage  to  the  ministry  of  the 
day,  one  of  whom  has  been  himself 
branded  with  traffickmg  in  this  disgrace* 
ful  barter  of  national^hoaonr  for  individual 
comfort;  such  a  sUte  of  pollution  in  an 
assembly,  which  ought  to  be  the  source  of 
honour,  and  the  founuin  of  prosperity  and 
freedom,  has  enuiled  upon  this  li^ured 
country  all  the  mischiefs  attendant  upon  a 
state  of  corruption  so  gross,  and  a  de* 
pendence  so  unlimited  upon  the  increased 
and  increasing  Influence  of  the  crown; 
and  being  firmly  convinced  that  a  radical 
reform  in  the  representation,  a  recurrence 
to  annual  parliaments,  and  the  adoption 
of  universal  suffrage,  are  the  only  means 
of  preventing  a  fatal  ref  olution,  the  peti- 
tioners ask,  from  the  wisdom  of  the  truly 
honourable  members  of  the  House,  those 
measures,  which  can  alone  restore  the 
confidence  and  secure  the  tranquillity  of 
the  nation." 
Ordered  to  lie  on  the  Uble. 
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and  a  c^mmtttee  frould  b«  choMn  tor  tiMit 

purpose  in  the  umial  manoer. 

Mr.  Tiermy  aiked,  if  the  ootntnittse 
was  to  be  choiea  by  ballot. 

Mr.  Brmtf;h&m  taid,  tbej  were  still  left 
▼erj  much  in  the  dark  as  to  the  tnanner 
of  choosing  the  comnaittee,  which  was  b^ 
ftr  the  most  important  part  of  the  bosi* 
ness.  The  riefat  hon.  genttemaD  had  told 
them  h  womd  be  chosen  in  the  usual 
duurner.  Now,  a  committee  was  dioeea 
in  two  ways  last  session —one  time  by 
baUoty  and  another  time  by  motioik 

The  ChanceUor  rf  th$  Eseheipt9r  said» 
he  believed  it  would  be  chosen  by  ballot. 

Mr.  Brougham  wished  to  know,  wh^ar 
the  committee  was  to  be  proposed  on 
Monday^  or  on  a  future  day  f 

The  Chancellor  of  the  Eschefuer  said, 
the  papers  would  be  Hud  before  the  Hous^ 
on  Monday,  and  the  committee  would 
not  be  proposed  till  a  future  day. 

The  btil  was  then  read  a  second  thae. 
On  the  motion,  that  it  be  coaftmitted. 

Lord  Fidk&itone  said,  he  could  have  no 
objection  to  a  bill  io  Tery  deshrable  as  ^ 
one  now  before  the  House.  At  the  same 
time,  he  could  not  help  esprtsstoa  his 
surprise,  thAt  though  he  had  come  down 
to  the  H6uie  that  night  befm'e  tiie  usual 
time,  for  entering  on  pubUc  badness,  thia 
business  liad  been  eone  into  some  time 
before  he  aame.  lie  knew  mobob  odier 
meknbers  who  would  ha^e  been  hai^y  to 
hofO  giiren  tbdr  assent  to  thb  bill,  but 
who  were  thus  precluded  from  an  oppor-» , 
tunlty  of  doing  so.  It  seemed  a»  if  mi^ 
nisterswere  ofhtid  of  oppositiou  or  dreaded 
discussion)  kt  all  events,  their  conduce 
on  this  occasion  was  yery  unfair  towards 
the  House.  His  reason  for  then  rising 
Wis,  that  he  consldefed  this  measure  was 
not  suRioient^it  was  not  all  that  the  case 
required.  If  tliey  confined  themselves  to 
a  bare  repeal)  those  persons  who  had  been 
arrested  and  deuined  under  the  suspen- 
sion acti  and  discharged  on  their  recog* 
oizsnces,  might  still  be  harassed  and 
exposed  to  a  great  deal  of  suffiMring. 
Something  was  due  to  these  persons,  and 
the  bill  ought  therefore  to  be  more  than 
a  repeal.  As  far  as  he  was  able  to  learn, 
and  be  bad  taken  every  opportunity  of 
examining  into  the  sabjeeti  it  appeered 
to  him  that  aH  those  persons  taken  up 
under  the  suspension  act  who  had  been 
discharged  on  their  recoginaanceS)  were 
unfairly  dealt  with.  There  was  no  lew 
auUioriamg  tnegisinHies  to  dtilnttid  »neh 


l^ktursda^f  January  29. 

Habeas  Corpus  Suspension  Repeal 
Bill.]  A  Message  from  the  Lords  ac* 
quainted  the  House,  that  their  lordships 
bad  passed  a  Bill  to  repeal  an  Act  made 
in  the  last  session,  intituled  **  An  Act  to 
continue  an  Act  to  empower  his  Majesty 
to  secure  and  detain  such  persons  as  his 
Majesty  riiall  suspect  are  conspiring 
i^mst  his  person  and  government.-' 

The  Chancellor  ^  the  Exchefmer  said, 
that  it  would  perhaps  be  more  convenient 
for  both  parties  to  reserve  any  observe- 
tiena  whicn  they  might  wish  to  make  on 
any  suMect  connected  with  the  sospensioa 
of  the  Habeas  Corpus  to  a  foture  dav* 
On  Monday  next  a  communication  would 
be  made  to  the  House  of  certain  pi^rs 
ealoulated  to  throw  light  on  die  state  of 
llie  country.  He  trusted  that  whatever 
diffiM<ences  of  opinion  they  might  have 
with  respect  to  the  necessity  for  the  sus- 
pension, or  the  manner  in  which  the 
powers  given  lo  ministers  wore  exercised, 
there  eoidd  be  but  one  opinion  among 
them  respecting  the  propriety  of  passing 
the  present  bill  through  the  House  with 
us  lltde  delay  as  possR>IOi  It  was  his  in^ 
teniion  therefore  to  pr^K)se  that  the 
House  should  depart  fVom  their  usual 
practice,  and  pass  die  bill  through  all  ite 
stages  that  day.  He  concluded  with 
moving  that  the  bill  be  read  a  first  time. 

Mr.  Tiemey  agreed  in  thinking  that 
tile  suMension  act  ought  to  be  repealed 
with  as  little  delay  as  possible.  He  should 
abstain  at  pnesent  from  entering  into  any 
of  die  t^iOB  elluded  to  by  the  oh'anoeller 
of  the  exdiequer,  in  the  understanding 
that  the  aubject  would  be  gone  fully  into 
on  a  fotuire  day. 

The  bill  was  then  read  a  first  time. 
On  the  motion  for  the  second  reading. 

Sir  W.  Burroughs  asked,  in  what 
manner  the  subject  would  be  gone  into 
on  Monday^ 

The  CnanceUor  tf  the  Exchequer  said» 
it  waft  first  intended  to  lay  before  the 
House  certain  pi^rs  calculated  to  throw 
light  on  the  state  of  the  countr^r  t  tkt  ap^ 
pobtment  of  a  committee  was  afterwards 
to  be  proposed. 

Mr.  Ttemttf  isb^d  in  what  war  thesft 
papers  were  to  be  dealt  with?  In  what 
way  were  they  to  proceed  on  Monday  ? 

The  C^tmeeOdt  tf  the  Ejeoheft^  said, 
on  Monday  a  day  would  be  named  oft 
which  the  papers  then  laid  before  the 
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rtcognUttMiBt  fipctm  th«D«.  These  lAnen 
bad,  he  apMrebeadedy  heen  very  ill  used, 
aud  might  oe  expoeed  to  furrier  ill  ueage 
without  any  remedy^  if  proviaMUn  wat  not 
«oade  in  the  \»\\  noir  before  the  House. 
There  existod  no  proper  legal  autliortty 
for  bindiag  thesa  persons  on  their  recog* 
niaanoe  to  appear  en  a  certain  day.  A 
recognixaitee  could  not  be  demanded 
from  a  man«  without  an  accusation  against 
him  on  the  oath  of  some  indiridual 
whoa  he  might  have  an  opportunity  of 
confreating.  He  did  oonceiTe,  that  by 
merelv  re^abngthe  Suspension  act,  they 
vouw  not  be  gobg  far  enough,  and  that 
a  clause  ought  to  be  introduced  for  the 
purpose  of  vaoaliag^  the  recognisances 
which  had  been  %o  illegally  dereanded. 
He  had  draws  up  a  ckuse  to  meet  the 
diffieuky  which  he  ohauld  propose  in  the 
proper  stage* 

Mr.  ZVeraqr  censideffed  the  secretary 
of  state  bound  to  give  the  House  tw 
fullest  information  of  the  reason  and 
grouads  which  induced  his  majesty's  go- 
vernment to  require  tha  parties  to  eater 
into  these  recogniaaBces. 

The  AUomey  Gtmettal  said :— The  ^es« 
tioa  now  before  the  House  appears  to. me 
rather  a  question  of  law,  adapted  for  the 
consideratioo  of  a  court  of  justice^  than 
an  argument  for  or  agsiBKSt  paanng  the 
bilL  The  cases  of  these  iaidividuala  were 
such,  that  ahhough  nothiag  suficieally 
stroAg,  so  as  to  afibct  them  wkh  the 
crime  of  high  treosaB»  eould  be  subslan^ 
tiated  oa  oath  against  thess^  still  enough 
caBM  out  to  warrant  the  magiatrates  in 
binding  then  over  to  keep  (he  peace,  and 
appear  at  a  certain  day  if  called  upoii. 
It  u  by  no  meaas  a  practice  unususi  in 
accusations  of  Mony  or  misdemeanor, 
and  vesta  in  the  breast  o£  the  magistrato  as 
he  shalldeen  it  fit.  What  is  a  discbarge 
upon  a  man's  own  recognizance,  but  a 
securi^  given  by  ^e  accused  hknself, 
insteaa  of  one  given  by  himself  jointly 
with  two  good  securities  ?  The  Deccwu* 
aaace,  so  ftr,  has  the  appearance  of  an 
indulgence  granted,  vailhes  than  a»  injury 
iaftictod.  If  the  recognisance  under  theae 
ctrcumstaneea  be  Illegal,  the  party  may 
apply  to  the  court  of  Kinff*s-bencn,  and 
it  will  relieve  them.  If  3ie  noMe  lord 
aska  fbr  my  legal  opinion  upon  this  head^ 
I  think  I  may  sa&ly  admit,  that  the 
act  which  empowered  the  secretary  of 
state  or  the  mi^stcates,  to  comnut,  also 
empowers  them  to  libmtte  upon  taking 
a  recognizance.    That  the  secretary  of 


state  has  a  right,  under  these  drcunn 
alances,  to  require,  through  the  medium 
of  the  magistrates,  a  recoffnizajiee,  the 
history  of  all  prior  periocu  of  similar 
aAarm  will  be  found  to  prove.  But  the 
fact  is,  that  no  objection  would  have  been 
made  to  the  release  of  these  men,  and 
the  discharge  of  their  reco^izances  long 
aioee^  but  ror  their  deterannatioo  to  inre- 
fer  in  court  objections  to  the  right  which 
had  been  thus  exercised.  In  a  conversa- 
tion I  myaelf  had  with  some  of  them,  they 
stated,  that  they  had  ob}ections  on  points 
of  law  to  urge  when  brought  up ;  and  I* 
as  well  as  others  of  his  majesty's  servants^ 
thooffht  it  best  to  let  their  recognizancea 
stand  over,  that  they  might  anmil  the»» 
selves  of  the  opportunity  to  diaensa  the 
point.  Whether  I  have  acted  rightly  at 
not  in  tUs  respect,  1  will  leave  to  the  re« 
auh;  but  Ihavethe  satisftosioa  to  reflect, 
that  it  osoAot  be  said  I  have  precluded 
theae  peracms  from  making  use  of  the 
advantages  they  imagined  they  posaeesed. 

Mr..  Brm/id  said*  the  attorney-general 
had  confounded  the  practice  of  the  courts 
of  law  with  the  legislation  of  the  country. 
The  men  detained  under,  the  suspension 
act  were  enlarged,  cm  the  condition  of 
altering  into  recognizances  for  their 
appearance  in  court  oa  a  futuie  day, 
and  ther^ore  th^^  were  under  the  con-' 
trol  of  the  cooit.  But  they  ware  re* 
peabnff  the  act  under  which  these  aaen 
were  heid  ki  oonfineasent,  and  there- 
fare  any  detentikm  of  them  alter  the  re-* 
peal  vfioMi  be  illegal.  BuS  if  these  men 
had  been  bound  on  their  recognizance  to 
appear  in  court  en  a  future  day,  thtsj 
nughtstitt  be  called  on  for  that  puxposet 
if  some  provinon.  were  not  introdnced  into 
^  bilk  The  meaaure  recomssendsd  by 
his  noble  inend  was  one  becamis^the 
House  to  adopt,  insomuch  as  no  such  de^ 
tention  ought  to.  be  continued  after  the 
passing  ot  the  repeaL  The  attoin[iey<<ge- 
nesal  had  confoimded  two  suk^ects,  the 
leasedy  against  the  persobs  deaumding 
the  recognisance^  and  the  security  against 
Ibtuve  oppression. 

Lord  Castttreagh  said^  that  the  moaoent 
Uus  bill  had  passed^  that  moment  the  su»- 
pension  and  its  consecpienQes  were  re- 
moved. The  suspension  and  the  compels 
ting  the  parties  to  enter  into  the  recogniz- 
ances, were  transactions,  neither  invdvedi 
in,  nor  connected  with  each  other.  Nei- 
ther could  the  fact  of  the  existence  of 
these  recognizances  affiect  the  propriety 
of  the  repeal  of  this  act,  suspending  that 
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invaluable  portion  of  the  general  liberty. 
The  circumstance  might  fairly  be  a  ground 
of  a  separate  motion,  and  was  cognizable 
in  point  of  law  ;  but  could  never  be  consi- 
dered a  ground  for  preventing  the  resto- 
ration to  society  at  large  of  the  full  and 
free  exercise  of  their  constitutional  liber- 
ties. 

Mr.  Braughamcontended^  that  the  noble 
lord  had  not  understood  the  grounds  on 
which  the  clause  was  -  proposed.  It  was 
true,  that  after  the  passing  of  the  present 
bill,  no  persons  could  be  arrested  or  de- 
tained in  prison,  without  having  the 
power  of  forcing  on  their  trial ;  but  in 
what  way  did  the  government  now  endea- 
vour to  escape  from  this  ?  The  persons 
detained  under  the  suspension  act  were 
bound  on  their  recognizance  to  appear  in 
court  on  a  certain  dav,  that  is  to  say  the 
bill  would  still  be  in  force  against  them. 
Various  thing&  might  be  demanded  from 
men  confined  under  such  circumstances, 
as  the  condition  on  which  they  could  ob- 
tain their  liberation — they  might  be  com- 
pelled to  pay  10(M.»they  might  be  asked 
tago  down  on  their  knees  and  beg  the 
ministers  pardon— or  they  might  be  asked 
to  give  recognizances  to  appear  on  a  cer- 
tain day  in  court,  andfromtime  to  time  af- 
terwards ministers  had  chosen  to  demand 
a  recognizance ;  and,  with  few  exceptions, 
it  was  deemed  advisable  to  accede  to 
their  demand.  Could  any  roan,  however, 
say,  that  they  had  the  power  to  demand 
such  recognizances,  and  to  detain  those 
individuals  who  refused  to  grant  them, 
without  the  Suspension  act  ?  Why  then 
these  recognizances  necessarily  flowed 
from  the  Suspension  act,  and  ought  to  be 
vacated  by  the  repeal.  He  had  understood 
that  in  one  or  two  cases  the  alternative 
offered  to  the  detained  had  been  rejected ; 
and  there  was  a  case  which  would,  he  be- 
lieved, shortly  come  under  theur  notice, 
concerm'ng  the  conduct  of  a  certain  jus- 
tice in  London  towards  three  individuals. 
It  had  been  argued  that  this  was  properly 
a  Question  for  the  consideration  of  a  court 
of  law ;  but  he  contended  that  it  was  not 
properly  a  Question  for  the  consideration 
of  a  court  of  law.  The  way  taken  in  this 
case  was,  to  put  an  option  to  the  parties, 
which  option  they  could  not  have  had  put 
to  them,  had  they  not  been  visited  with 
the  extraordinary  powers  of  the  Suspen- 
sion act  ? 

The  Solicitor  General  said :— My  hon. 
and  learned  friend  seems  altogether  mis- 
taken iu  the  principle  of  law,  upon  which 


he  has  founded  Ins  whole  speedi.  Does 
he  for  a  moment  mean  to  assert,  that  had 
a  man  been  taken  up  on  a  charge  of  high 
treason,  and  that  such  circumstances  had 
been  brought  to  light  during  his  confine** 
ment,  that  he  had  been  discharged  upon 
his  own  recognizance,  there  was  no  per- 
son competent  by  law  to  enlarge  him  upon 
such  recognizance  prior  to  the  passing  of 
the  suspension  act  ?  I  apprehend  this  act 
confirms  no  such  power*  The  power  to 
commit  and  to  discharge  in  this  manner 
existed  long  before  this  act.  The  power 
created  by  this  act  was  the  power  of  pre- 
venting the  accused  being  brought  to 
trial  in  the  usual  course  of  proceeding  If. 
this  act  had  never  passed,  it  would  have 
been  as  competent  to  the  parties  to  dis- 
pute the  legality  of  the  recognizances,  as 
if  it  were  to  continue  until  the  time  of 
trying  the  question.  We  are  now  discus- 
sing what  does  not  concern  the  Aaerits  of 
the  suspension  act,  nor  flow  out  of  its 
enactment. 

Sir  fV.  Burroughs  said:— I  certainly 
agree  that  the  act  gave  no  new  power  to 
commit ;  the  power  has  been  well  observ- 
ed to  have  existed  before.  However,  the 
exercise  of  it  must,  in  this  case,  he  consi- 
dered extremely  objectionable.  The  se* 
cretary  of  state  has  evidently  usurped  this 
power  to  the  prejudice  of  these  parties, 
nor  can  the  hon.  and  learned  gentleman 
easily  exculpate  himself  from  the  charge 
of  neglect  of  duty,  in  not  having  discharg- 
ed these  parties  without  taking  any  recog- 
nizances. The  attorney-general  \ought  to 
have  known,  that  no  secretary  of  state 
has  any  power,  much  less  right,  on  a 
charge  of^high  treason,  to  liberate  the  ac- 
cused on  his  own  recognizance,  or  commit 
him  to  bail ;  much  less  can  any  inferior 
magistrate  exercise  such  a  prerogative ; 
this  power  belongs  only  to  the  court  of 
King's-bench.  The  attempt  to  justify 
this  conduct  has  been  equally  futile  with 
the  attempt  to  impress  on  the  public 
mind  the  necessity  of  the  late  rash  and 
alarming  measures  of  an  administration 
which  has  not  hesitated  to  plunge  nume- 
rous victims  into  gaols  without  tiause,  and 
to  keep  them  them  there  immured,  with- 
out permitting  their  innocence  to  be  es- 
tablished, in  order  that  they  might  keep 
alive  those  fears  and  apprehensions  to 
which  they  were  indebted  for  the  support 
of  many,  who  were  otherwise  averse  to 
their  guilty  measures. 

*Mr.  Lockhart  remarked,  that  though  ii 
had  been  stated  by  the  solicitor-general, 


Digitized  by  VjOOQIC 


97]        ,  Habeu  CwfUi  SutpenAm  Repeal  BUL  jAif.  29,  1818. 


[W 


that  the  power  did  not  proceed  from  the 
biUy  but  0*0111  the  common  law,  yet  miais* 
tpn  had  in  substance  acted  under  the  bill, 
■ad  from  that  the  recognizances  had  pro- 
ceeded. 

Sir  Samuel  RomMy^  thinking  the  sus- 
pension act  had  exbted  much  too  lon^, 
and  that  it  would  ha?e  been  better  if 
It  had  never  existed  at  all,  said  he  should 
not  give  any  opposition  to  the  repeal. 
Hiey  were  passin^^  the  bill  with  great  pro- 
.  pnety,  anddispensin^^  with  the  usual  forms. 
They  did  so  because  it  was  a  matter  of  ex- 
treme injury  that  the  suspension  should 
not  be  repealed  immediately  after  it  ceased 
to  be  necessary.  Now,  how  long  had  this 
extreme  injury  been  allowed  to  continue  ? 
Was  the  suspension  act  necessary  last 
night— lastweek — amonth — ortwomonths 
ago  ?  [Hear,  hear !]  When  the  question 
was  before  the  House  last  session,  it  was 
proposed  that  the  bill  should  expire  on 
the  1st  of  December ;  that,  if  it  should  still 
be  found  necessary  to  vest  ministers  with 
these  extraordinary  powers,  the  judgment 
of  parliament  nught  have  been  taken  on 
the  subject.  K  the  bill  had  only  been  in 
force  to  the  1st  of  December,  parliament, 
in  all  probability,  would  not  have  been 
called  to  meet,  and  the  act  would  have 
been  allowed  to  expire.  By  not  advising 
parliament  to  be  called  sooner  than  the 
27th  of  January,  the  country  had  been 
existing  in  a  state  in  which  it  ought  not 
to  have  been  suffered  to  exist.  Because 
ministers  had  not  thought  proper  to  ad- 
Tise  the  assembling  of  parliament,  the 
country  had  been  exposed  to  the  misfor- 
tune of  existing  under  powers,  for  the 
continuance  of  which  there  was  no  neces- 
sity.^ These  powers  had  been  acted  on  till 
within  a  very  few  weeks  of  the  time  when 
ministers  knew  that  they  would  have  to 
account  for  their  conduct.  The  fact  was, 
that  no  necessi^  existed  for  the  bill  ever 
aince  the  month  of  June  kist.  -  He  had 
not,  since  June,  heard  of  any  signs,—- he 
would  not  say  of  an  insurrection, — but  of 
dissatisfaction  existing  in  any  part  of  the 
country.  In  that  very  month  of  June  it 
was  that  the  conduct  of  the  missionaries 
employed  by  government  was  exposed. 
As  soon  as  their  conduct  was  brought 
under  notice,  these  persons  were  discon- 
tinued in  their  employments,  and  since 
that  time  they  had  heard  of  no  discontent, 
no  dissatisfaction,  no  conspiracies. 

Mr.  Bathurst  said,  it  was  the  practice  of 
the  other  side  of  the  House  to  represent 
this  measure  as  setting  its  supporters  in 
(VOI4.XXXVII.) 


array  against  the  people ;  but  this  wasf 
both  uncandid  and  unjust.  It  was  not 
against  the  people  that  ministers  were 
furnished  witn  this  discretion ;  but  against 
the  deluded  part  of  the  people,  and  for 
theboiefitofthepublicatlarge.  Inthesame 
spirit  the  officers  of  the  Crown  had  been 
cnarged  by  the  hon.  and  learned  gentleman 
with  bringing  forward  some  late  proceed- 
ings, and  persisting  in  them,  for  theexpresa 
purpose  of  rendering  iuries  contemptible, 
and  thus  preparing  the  public  mind  for 
further  encroachments  on  one  of  their 
most  valuable  privUeges.  But  common 
candour  and  justice  would  ascribe  their 
conduct  to  a  more  honourable  motive— to 
an  imperative  sense  of  public  duty.  It 
had  been  asserted,  and  with  great  confi- 
dence, that  all  the  mischiefs  which  had 
occurred  had  their  ori^n  in  the  artful  ma- 
chinations of  a  certain  individual,  whose 
name  had  formerly  been  mentioned  in 
that  House.  He  had  no  difficulty  in  as- 
serting, in  opposition  to  all  this  clamour, 
that  Uiat  individual  had  done  no  mischief 
whatever;  that  on  the  contrary  he  had 
done  great  service,  and  that  he  had 
disclosed  conspiracies,  at  which  he  had 
only  incidentally  and  accidentally  been 
present;  for  surely  little  weight  could  at- 
tach to  the  unfortunate  declarations  of 
the  men  dying  at  Derby;  besides  that, 
they  were  tuUy  disproved  by  their  own 
previous  statements.  It  had  been  stated 
that  government  ceased  to  employ  spiea 
in  the  month  of  June,  and  that  from  that 

S^riod  the  country  remamed  tranquil, 
ut  the  real  cause  of  this  tranquillity  was 
to  be  found  rather  in  the  suspension  of 
the  Habeas  Corpus,  and  the  salutary  ap- 
prehensions of  the  trial  which  was  then 
hailing  over  the  dtsafected.  He  so- 
lemnly protested,  that,  to  the  best  of  hi» 
judgment,  the  state  of  the  country  was 
not  such  at  an^  given  period  up  to  this 
date,  that  the  bill  could  have  been  before 
repealed  with  safety.  He  weU  knew, 
however,  that  it  was  no  new  thing  to 
charge  government  with  being  the  cause 
of  the  evil  which  they  were  instrumental 
in  averting. 

Sir  S.  liomtUy  said,  he  did  not  particu- 
larly allude  to  the  employment  of  Oliver. 
The  last  report  of  the  secret  committee  of 
the  Lords  had  thrown  sufficient  light  upon 
that  subject,  in  which  it  had  been  stated^ 
that  the  committee  **  had  seen  reason  to 
apprehend  that  the  language  and  conduct 
of  some  persons  from  whom  information 
had  been  derived,  might  in  some  instances^ 

(H) 
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have  had  the  effect  of  encoaraging  these 
designs  which  it  was  intended  they  should 
only  be  the  instruments  of  detecting.''* 
Nor  had  one  of  his  majesty'a  ministers 
scrupled  to  assert  broadly,  that  it  was 
his  duty  to  employ  such  persons  in  such  an 
objectionable  way. 

Mr.  Bathurti  said,  that  the  persons  al- 
luded to  in  the  report  were  not  employed 
by  government,  but  by  inferior  magis- 
trates. 

Mr.  Tierney  said,  after  what  had  falleii 
from  the  right  hen.  gentleman,  the^  were 
%o  understand  that  a  danser  did  exist  up 
to  the  20th  of  January,  when  the  last  per- 
son was  discharged— a  danser  which 
rendered  it  unsaie  to  repeal  tlie  suspen- 
sion of  the  Habeas  Corpus^  That  point 
ministers  were  therefore  pledged  to  make 
good ;  for  if  the  suspension  existed  one 
single  da^  beyond  the  necessity  for  it,  die 
icing's  mmisters  were  goSty  of  a  criine 
against  the  liberty  of  the  subject.  Ac- 
cording to  the  right  hon.  gentlemaii  the 
reports  of  both  Houses  of  pariianient 
were  wrong.— It  secAned  the  spies  had 
never,  as  stated  m  these  reports,  promoted 
any  mischief.  He  was  to  prove  that  the 
spies  employed  by  government  were  neter 
in  any  one  instaDce,'the  cause  of  misdttef. 

Tlie  Bill  was  then  comnutted  and  re- 
ported. On  the  question  being  pttt>  that 
the  Bill  be  read  a  third  time. 

Lord  FoUestone  proposed  a  cteuse  to 
tfie  following  effect:— That  all  persons 
bound  by  recognizances  under  tne  sus- 
pension act,  be  henceforth  completely 
dischar^^ed  from  these  recognizances,  bvk 
that  this  clause  shovdd  not  apply  to  any 
other  recognizances. 

Lord  Castiereagh  siud,  that  llie  clause 
proposed  by  the  noble  lord  would  place 
the  House  in  an  extremely  awkward  si- 
tuation. In  such  a  case  the  House  would 
actually  be  legislating  <m  a  subject,  the 
legality  of  which  remained  to  be  discussed 
in  a  court  of  justice.  He  hoped,  there- 
fore, the  difficulty  would  be  avoided  by 
the  noble  lord  withdrawing  the  clause  pro- 
posed. 

Mr.  Tierney  observed,  that  some  of 
these  poor  unfortunate  men  had  been  more 
than  twelve  months  in  confinement,  dur- 
ing which  time  their  families  had  been  left 
unprotected  and  starving.  It  was  there- 
fore a  question  not  so  much  of  justice  as 
of  humanity.  Even  if  they  could  ob- 
tain redress  in  a  court  of  law,  yet  they 
—  '       .  -  -    " ■ — 

*  See  Vol.  S6,  p*  1097. 


would  be  exposed  to  heavy  expenses*  He 
hoped,  therefore,  the  House  would  save 
them  this  necessity,  and  release  them 
completely  from  the  efect  ^  these  tt^ 
cognizances  as  a  small  atonement  Amt  the 
heavy  evils  they  had  suffered  firom  the  act 
of  suspension. 

Lord  Folkestone  said,  he  rested  his  plro- 
posal,  not  upon  a  doubtful  statement  of 
mj  &ctS)  but  upon  such  as  were  ttoto* 
nous,  and  that  tie  proposed  merdy  the 
complete  reped  of  the  suspension  act. 

The  AHornevGenet^MidyitwnBhamo^' 
siUe  the  MdUeraen  opposite  could  hard 
rightly  understood  what  he  had  said  on  the 
subject  of  these  TeoO|piifeaneeSb  Hebegged 
agam  to  state,  that  thereason  why  theper* 
SOBS  who  had  been  set  at  liberty  on  dieir 
own  recognisances  had  ttotbeenmsdiairged 
fhmi  th^  recognizances,  waS|  because 
tfae3rliad  maintvMd  the  ^legality  of  theiif 
bei^  obliged  to  enter  into  tfiem.  He 
therefore  wished  to  give  them  aa  oppor<* 
tunity  of  bringing  tl^  matter  to  issue,  and 
of  having  it  decided  by  the  couit  of 
King's  iSmch.  Sevend  of  those  persona 
had  complained  to  him  on  die  subject. 
He  had  told  all  of  them  that  they  would 
not  be  cidled  upon.  God  forbid,  that  he 
or  any  olher  law  officer  of  the  Crown 
^otdd  attempt  to  direct  any  persona 
against  whom  charges  had  been  made  by 
government  in  what  manner  they  should 
proceed  in  their  defence.  Many  of  those 
persons  had  asked  his  advice  as  to  the 
manner  in  which  they  should  proceed* 
He  refused  to  advise  them;  but  repeated, 
diat  their  attendance  was  not  necessary ; 
and  that  if  tl»^had  any  fiiult  to  find  with 
havmg  been  obliged  to  enter  into  tfiose 
recognizances  they  mi^ht  make  tfieir  com* 
plaint  to  the  court  of  Ku^s  Bench,  or 
m  any  other  manner  they  pleased.  He 
did  not  vrish  to  discharge  oiem  flrom  tfieSr 
recognizances,  l^t  it  should  be  said  diat 
he  had  thereby  deprived  them  of  an  op- 
portunity of  seeking  redress.  They  had 
all  received  notice,  save  one,  before  they 
left  their  different  homes,  that  their  pre* 
sence  in  town  was  not  necessanr*    The 

Eerson  who  did  not  receive  such  notice 
ad  set  off  for  London  before  the  notice 
reached  that  part  of  the  coufitry  where  he 
lived.  It  could  not,  Aerefore,  be  said, 
that  their  not  being  discharged  was  in 
order  to  harass  or  distress  them.  Anodier 
observation  which  had  been  made  was, 
that  because  the  suspoision  act  was  re- 
pealed every  thine  wnich  had  been  done 
under  that  act  should  also  be  repealed. 
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This  he  bened  lesve  to  deny*  When 
the  ad  itself  was  repealed  it  left  every 
thiag  ID  the  state  it  was  before  it  was 
passed.  TheiDteDtioQc^  the  act  was^  to 
prevnat  persons  who  were  arrested  fh>ni 
baag  bailed,  and  to  empower  magistrates 
to  detain  them  in  eastody  until  proceeded 
againsty  m  set  at  large  by  the  secretary 
ef  state,  on  such  terms  as  the  peace 
and  well-being  of  the  country  made  ne- 
cessary. But  it  did  not  follow,  when  the 
act  under  which  any  perscms  were  arrested 
was  repealed^  that  those  persons  should 
be  considered  as  free  fr^n  all  responsibi- 
lity. Suppose  any  number  of  persons 
were  arrested  under  the  suspension  of  the 
Habeas  Corpus  act,  against  whom  the  of- 
^cers  of  the  Crown  were  not  ready  to  pro- 
ceed— if  tiiat  act  were  to  be  rep^ed  be- 
fore those  persons  were  brought  to  trial, 
ought  they  to  be  discharged  on  that  ac- 
count, though  there  were  strong  grounds 
of  accusation  against  them?  This,  he 
supposed,  no  one  would  assert ;  and  yet 
the  argpument  of  the  gentlemen  on  the 
other  side  would  go  that  length,  if  they 
maintained^  that  etery  thing  which  had 
been  done  under  the  suspension  act  was  to 
be  repealed  with  it. 

Mr.Broughatm  imagined,  that  the  attor- 
ney general  did  not  yet  understand  the 
plea  on  whioh  the  clause  w^  offered  to 
the  House.  It  was  by  virtue  o£  the  act 
of  suspension  that  the  secretary  of  state 
had  been  enabled  tp  exact  these  reoogni^ 
sances  from  the  prisoners.  The  persons 
bound  by  these  recognizances  might  go  to 
the  King's.bendi  and  demand  to  be  re- 
leased from  them.  But  might  not  the 
Kfaig*s-bench  say  that  they  hadvoluntarily, 
and  with  their  eyes  open^  entered  into 
them  ?  Was  it  not  likely  diey  would  say 
so?  The  attomey^general,  then,  well 
knew  they  were  without  thehr  remedy. 
But  what  was  it  that  had  enabled  the  go- 
vernment to  demand  these  recognizances 
in  sudi  a  manner  that  the  prisoners  were 
eompdied  to  comply  ?  The  suspension  of 
the  Habeas  Corpus.  It  was  then  sus- 
pended ;  and  at  ttie  time  when  their  recog- 
nizances were  entered  into,  no  man  knew 
how  long  it  would  remain  suspended. 
Look  then  at  the  different  situation  of  a 
prisoner  while  the  suspension  continued. 
In  common  eases,  when  the  government 
had  detained  a  man,  they  might  offer  him 
his  discharge  on  his  recognizance :  if  he 
lefosed  thi^  the  alternative  was  that  he 
OMist  be  brou^t  to  triaL  But,  during 
the^anspeBsion  of  the  Habeas  Corpus  act; 


if  a  prisoner  refused  to  give  his  recogniz- 
ance, the  government  was  not  obVffed 
to  bring  him  to  trial.  He  would  in  that 
case  be  compelled  to  remain  in  prison,  as 
the  right  of  suing  out  his  writ  of  Habeas 
Corpus  was  deni^  Was  there  no  differ- 
enee  between  saying,  ^<  give  your  recog- 
nizance or  you  shall  be  brought  to  trial," 
and  saying  **  give  your  recognizance  or 
you  shall  remain  in  prison.''  Here  was 
the  git  of  the  question.  As  the  bill 
before  the  House  was  to  place  the  subject 
in  the  same  situation  in  whioh  he  stood 
before  tlie  passing  of  the  act,  it  was 
therefore  not  consistent,  that  those  from 
whom  recognizances  had  been  exacted 
under  the  act  should  be  excepted  from 
its  beneficial  operation. 

The  Solicitor  General  observed,  that  the 
necessity  of  the  clause  was  now  placed  on 
a  new  ground,  on  which,  however,  he  was 
ready  to  meet  it.  It  hsd  been  said  that 
tlie  court  of  Eans's-bench  would  use  those 
recognizances,  me  parties  having  entered 
into  them  voluntarily,  as  a  ground  for 
refusing  to  discharge  them,  and  also  for 

S roving  their  being  legally  entered  into, 
lut  that  he  conceived  was  not  the  ques- 
tion before  the  House.  The  question  to 
be  decided  was,  whether  the  parties  taking 
those  recognizances  had  a  right  to  take 
them  i  If  ue  maffistrat^s  who  took  them 
had  no  right  to  do  so,  then  it  mattered 
not  whether  the  parties  had  entered  into 
them  voluntarily  or  otherwise,  they  were 
illegal.  The  only  power  taken  from  a 
magistrate  by  the  suspension  of  the  Ha- 
beas Corpus  act  was,  nis  being  prevented 
fW>m  settmg  those  persons  who  might  be 
arrested  under  it  at  liberty  on  bail.  But 
any  act  of  th^  persons  who  had  been 
arrested,  however  willingly  entered  into 
by  them,  could  not  be  binding  on  them 
if  entered  into  before  an  incompetent  tri- 
bunal. He  should  therefore  repeat,  that 
the  only  ouestion  was,  whether  tne  magis- 
trates haa  a  right  to  take  those  recogniz- 
ances from  the  parties  liberated,  as  if 
they  had,  there  could  be  no  complaint  of 
illegality ;  if  not,  the  recognizances  were 
not  binding. 

Sir  S.  HomtUy  said,  that  his  hon.  and 
learned  friend  had  stated  that  the  question 
had  been  placed  on  a  new  ground,  and 
that  the  only  subject  for  consideration 
was,  whether  the  parties  taking  the  recog- 
nizances had  a  right  to  do  so.  The  se- 
cretary of  state  had,  by  the  suspension  of 
the  Habeas  Corpus^act,  been  vested  with 
the  power  of  taKing  persons  into  cjistody 
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and  detaining  them,  and,  therefore,  had 
the  power  of  takii^  their  recognizance  if 
be  chose  to  liberate  them:  at  least,  he 
had  the  power  of  detaining  those  who 
refused  to  enter  into  the  recognizance 
which  he  demanded.  But  it  appeared  to 
him  the  question  was,  whether,  when  the 
act  which  empowered  him  to  arrest  and 
detain  ceased,  the  power  of  demanding 
recognizance  did  not  cease  also?  Pre- 
vious to  the  suspension  of  the  Habeas 
Corpus  act,  the  secretary  of  state  could 
not  send  for  whom  he  pleased  to  tell  him 
there  was  a  charge  against  him,  and  that 
if  he  did  not  enter  into  recognizance  to 
appear  when  called  for  he  would  commit 
him.  He  could  not  do  this,  because  the 
law  would  not  allow  him  so  to  do.  Why 
then«  he  would  ask,  were  those  persons 
to  be  kept  bound  to  appear  when  called 
on,  against  whom  no  diarffe  of  guilt  had 
been  brought,  or,  he  believed,  could  be 
brouffht  ?  If  they  repealed  the  suspension 
act,  they  had  also  a  right  to  remove  those 
hardships  which  had  been  brought  upon 
those  men  who  had  been  dragged  from 
their  homes  without  any  cause,  and  who 
would  otherwise  be  kept  in  continual 
alarm  and  suspense,  lest  they  might  on 
some  future  occasion  be  brought  to  trial 
on  they  know  not  what  accusation.  The 
attorney-general  had  said,  that  he  intend- 
ed to  discharge  the  recognizances:  if 
such  were  his  intention  perhaps  bis  noble 
^end  would  not  press  the  clause. 

Tb/B  Attorney  General  said,  that  were 
it  not  for  the  reasons  which  he  had  before 
given,  the  recognizances  would  all  have 
been  discharged.  He  should  repeat,  ^t 
he  had  declined  doing  so,  lest  it  ^ould 
be  said  that  by  having  discharged  them, 
be  had  prevented  many  individuals  from 
seeking  redress  for  what  they  considered 
a  great  grievance. 

Sir  fF.  Burroughs  observed,  that  those 
persons  who  had  oeen  arrested  under  the 
suspension  of  the  Habeas  Corpus  act,  and 
afterwards  set  at  liberty  on  their  own 
recognizances,  had  sustained  a  much 
greater  injury  than  was  generally  ima- 
gined. They  had  been  accused  of  crimes 
of  which  no  proof  could  be  brought 
against  them,  and  by  being  obliged  to 
enter  into  recognizances  for  their  appear- 
ance, an  imputation  of  guilt  had  been  cast 
upon  thero.  A  blot  was  thrown  on  their 
characters  which  it  was  not  easy  to  remove 
firom  the  public  mind ;  and  he  would  say, 
tjiat  if  these  persons  had  been  arrested 
fyr  the  purpose  of  injuring  their  pha^ao- 


ters,  and  blasUng  thdr  reputation,  and 
not  with  the  intention  of  proceeding 
against  them,  a  very  serious  degree  of 
blame  attached  to  the  secretary  c^  state. 
He  hoped  the  noble  lord  would  press  his 
clause,  as  itwas  of  the  utmost  consequence 
to  those  persons  to  be  relieved  from  the 
trouble  of  attending  at  any  future  day* 
and  the  fear  of  having  their  recognizances 
continued. 

Lord  Folkeetone  said,  that  to  save  the 
time  of  the  House  he  would  withdraw  the 
clause,  if  the  attorney-general  would  state 
that  it  was  his  intention  to  discharge  all 
those  recognizances.  But  if  he  only  said 
it  was  not  his  intention  to  call  upon 
them,  he  should  press  it ;  as  he  thought  it 
was  most  strongly  called  for. 

The  Attorney  General  said,  the  nature 
of  the  case  had  been  misunderstood, 
if  it  was  supposed  that  the  persons  ia 
Question  had  entered  into  recognizances 
tor  their  good  behaviour.  Their  recogniz- 
ances were  only  for  their  appearance  in 
court  to  answer  any  charge  tnat  m%;ht  be 
instituted  against  them.  At  the  time 
they  were  discharged,  it  had  not  been 
determmed  whether  any  proceedinj^ 
against  them  should  be  instituted.  Theur 
recognizances  could  not  afterwards  be 
discharged  till  the  first  day  of  term.  On 
that  day  they  appeared  in  court,  notwith- 
standing the  notice  given  them  that  their 
appearance  was  not  necessary.  When 
the^  appeaured  in  cour^  he  told  them  that 
their  recognizances  should  not  4)0  acted 
upon«  but  should  be  immediately  dis- 
charged ;  but  some  of  them  replied,  that 
they  nad  a  right  to  make  objections  to  the 
recognizances.  He  then  at  once  said  he 
would  not  deprive  them  of  that  right; 
God  forbid  that  he  should  interpose,  hj 
any  deed  of  his,  between  them  and  their 
right  to  bring  forward  1^|^  objections. 
He  had  now  no  hesitation  in  sa^g, 
that  their  recognizances  would  be  rorth- 
with  discharged. 

Lord  Folkestone  then  withdrew  the 
proposed  clause.  The  bill  was  read  a 
third  time,  and  passed. 

Petition  from  Francis  Ward  com- 
plaining OF  THE  Operation  of  thk 
Habeas  Corpus  Suspension  Act.] 
Lord  Folkestone  said,  he  had  a  Petition 
to  present  from  Francis  Ward,  one  of  the 
persons  whose  case  had  that  day  been 
under  discussion.  It  was  perhaps  not 
drawn  up  in  the  manner  which  might 
hi^v^  b^n  best  fitted  to  procure  i(  atten-^ 
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tioD,  but^it  contained  nothing  offensive 
to  the  House.  The  Petition  was  then 
read,  setting  forth, 

<<  That  the  petitioner  is  a  lace-maker, 
and  has  resided  in  the  town  of  Notting- 
ham, upwards  of  28  years,  having  a  wife, 
four  children,  and  a  mother  90  years  of 
age,  dependent  upon  him  for  support; 
that  on  the  10th  or  June  1817,  a  number 
of  the  Nottingham  police  officers  entered 
the  petitioner  s  dwelling  house,  and  one 
of  them  (Mr.  Lawson)  said  to  the  peti- 
tioner,   «  Mr.   Ward,  we    are  come  to 

*  search  your  house ;'  the  petitioner 
asked  by  what  authority  they  came  to  do 
so ;   one  of  them  observed,  '  You  may 

*  be  sure  we  are  not  come  without  autho- 

*  rity;'  the  petitioner  replied,  •  Show  me 

*  it,  orjovL  shall  not  search  my  premises;' 
immediately  Mr.  Lawson  held  up  in  his 
hand  a  paper,  and  said.  <  Here  it  is ;'  the 
petitioner  requested  him  to  read  it,  he 
replied,  *  The  law  will  not  justify  me  in 

*  reading  it,  until  we  get  before  a  magis- 

*  trate ;'  whUe  this  conversation  was  pass- 
ing between  the  petitioner  and  Lawson, 
the  other  police  officers  were  gone  into 
dififerent  oarts  of  the  petitioner's  dwelling 
house  and  premises ;  therefore  seeing  all 
remonstrance  in  vain,  the  petitioner  re- 
luctantly submitted  to  that  which  he 
thought  diametrically  opposed  to  both 
law  and  justice ;  tlie  petitioner  has  no 
doubt  but  the  sequel  will  prove  to  the 
House  that  he  did  not  oppose  the  police 
from  motives  of  fear ;  no«  the  man  who 
is  guided  by  this  rule,  «  Do  unto  others 

*  as  you  would  they  should  do  unto  you,' 
has  nothinff  to  fear ;  and  that  rule  which 
was  laid  down  by  no  less  a  personage 
than  Jesus  Christ,  has  lon^^  been  adopted 
and  acted  upon  by  the  petitioner,  so  that 
he  had  no  reason  to  dread  the  thoughts 
often  or  twelve  constables  searching  his 
premises  for  seditious  and  treasonable 
documents;  it  was  not  from  fear,  but 
from  a  consciousness  of  the  rectitude  of 
the  petitioner's  conduct  as  a  man  and  a 
flubject,  and  from  a  persuasion  of  the  il- 
legality of  those  proceedings,   that  the 

Eetitioner  opposed  the  searching  of  his 
ouse ;  when  the  police  officers  bad  took 
down  a  cannister,  looked  into  a  thimble, 
and  searched  the  petitioner's  house  in 
▼ain,  they  frankly  acknowledged  there 
was  nothing  to  be  found  which  they  were 
searching  for ;  the  petitioner  asked  them 
what  they  were  looking  for ;  one  of  them 
observed,  «  You  have  that  to  find  out.' 
Not  being  satisfied  with  9uch  proceed- 


ings, the  petitioner  consulted  an  attorney, 
and  was  by  him  advised  to  make  appKca- 
tion  for  a  popy  of  the  warrant  or  autho- 
rity by  which  the  petitioner's  house  was 
searched,  and  for  the  names  of  the  con« 
stables  it  was  directed  and  delivered  to ; 
that  the  petitioner  applied  to  Mr.  Enfield, 
town  clerk ;  he  observed,  *  You  have  no 
'  right  to  a  copy,'  and  he  repeated  that 
assertion  several  times,  and  added  with 
considerable  emphasis,  <  You  may  make 

*  application,  but  I  know  what  advice  I 
shall  give.'  The  petitioner  went  directly 
to  the  police  office,  where  he  saw  Mr. 
Alderman  Saars,  and  acquainted  him 
with  the  petitioner's  business ;  the  alder- 
man said,  *  Go  backwards,'  and  imme- 
diately ordered  a  constable  to  take  the 
petitioner  into  custody;  that  after  re- 
mainine  in  that  situation  upwards  of  an 
hour,  Mr.  Alderman  Barber  (a  near 
neighbour  of  the  petitioner)  came  to  him 
and  said,  *  I  am  very  sorry  for  you  Fran- 
'  CIS,  as  1  believe  you  to  be  an  honest  in- 

*  dustrious  man,  but  I  would  advise  you 

*  to  withdraw  your  application.'  He  re- 
peated that  several  times,  and  farther 
added,  <  It  is  a  dangerous  case  to  press, 

.however  you  will  not  consider  me  as  ad- 
vising you  as  a  magistrate,  but  as  a 
friend.'  The  petitioner  informed  him 
that  the  treatment  he  had  received  wasr 
altogether  unmerited,  and  that,  at  all 
events,  he  was  determined  to  press  his 
application,  conceiving  he  had  an  incon- 
trovertible right  to  make  the  demand ; 
that  soon  afler  this  interview  the  petitioner 
was  taken  before  the  bench  of  magis- 
trates at  the  police  office,  when  the  town 
clerk  inquired  of  the  petitioner  what  his 
application  was;  he  informed  the  town 
clerk  it  was  for  a  copy  of  the  warrant  is- 
sued ordering  his  dwelling  house  and 
premises  to  be  searched,  and  for  the 
names  ofthecpnstables.it  was  directed 
and  delivered  to ;  that  the  town  clerk  or- 
dered the  petitioner  to  be  taken  away 
until  his  case  was  disposed  of.  In  a  short 
time  the  petitidber  was  again  introduced 
to  the  magistrates,  and  the  town  derk 
then  informed  him  that  they  had  agreed 
not  to  grant  the  request,  and  that  the 
petitioner  must  be  detained  for  being 
concerned  in  the  Loughborough  outrage, 
alluding  as  the  petitioner  supposed  to 
frame-breaking,  which  took  place  in 
Loughborough  in  June  1816.  That  the 
petitioner  was  taken  to  the  town  gaol, 
where  (except  what  food  his  wife  brought 
him)  he  had  nothing  but  bread  and  water, 
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feloBB  allowance,  and  slept  ia  one  of  the 
dampest  cells  that  ever  man  was  put  into ; 
added  to  this  his  bed  was  not  oolj  damp 
but  had  a  strong  sulphureous  srodi, 
which  rendered  it  almost  intolerable. 
Thus  the  petitioner  was  taken  from  his 
abode  of  comfort,  without  reason  or 
justice,  and  cut  off  ffom  society,  except 
in  the  day-time,  being  immured  in  a 
small  room  with  a  felon;  and  although 
confined  in  this  prison  but  four  days,  the 
petitioner  there  caught  a  severe  cold, 
wlidch  is  so  firmly  fixed  upon  his  lungs, 
he  has  too  much  reason  to  fear  it  can  never 
be  removed*  That  on  the  14th  of  June, 
the  fourth  day  after  his  arrest,  Mr.  Al- 
derman Barber,  the  town  clerk,  a  king's 
messenger,  and  a  Bow-street  officer,  came 
to  the  gaol,  and  informed  the  petitioner 
that  he  must  prepare  for  a  journey,  as 
there  was  a  warrant  from  the  secretary 
of  state.     Mr.   Barber   then   observed, 

<  The  Loughborough  business  must  stand 

<  over/  and  the  petitioner  has  heard  no 
more  of  it  from  that  time  to  the  present ; 
that  he  denies  any  participation  or  know* 
ledge,  either  directly  or  indirectly,  m  the 
breaking  of  framea  at  Loughborough  or 
elsewhere,  or  with  the  parties  concerned^ 
therein,  and  he  here  challen^s  inquiry, 
and  insists  that  the  imputation  so  made 
upon  him .  is  groundless,  and  founded 
only  in  malice.  That  in  about  an  hour 
afterwards  the  king's  messenger  apd  Bow- 
street  officer  came  again  to  the  gaol,  and 
chained  the  petitioner  hand  and  foot  to 
a  man  of  the  name  of  Havnes ;  that  be- 
fore th^  got  into  the  chaise  the  Bow- 
street  officer  said  to  the  petitioner,  <  If 

*  you  heave  your  hands  to  let  the  chains 

<  be*seeni  you  shall  be  the  first  that  shall 

<  &11  ;*  at  tne  same  time  holding  a  pistol 
in  his  hand*  On  the  road  to  London  the 
fetters  round  the  petitioner's  hand  gave 
him  much  pain,  which  caused  him  to 
comment  upon  the  severe  and  unmerited 
treatment  he  was  su&ring;  the  officer 
observed,  *  You  wish  to  make  it  appear 

<  that  you  are  not  a  distfected  person ; 

*  the  town  clerk  informed  me  that  you 

*  are  mueh  respected  by  the  mechanics 

*  of  Loughborough  and  Leicester,  and 
'  the  working  people  in  general,  so  that 
<you  are  a  dangerous  man  to  be  at  large.' 
lliat  on  the  15th  the  petitioner  arrived 
in  London,  and  was  placed  in  Cold  Bath 
Fields  prison,  and  on  the  21st  was  taken 
before  lord  Sidmouth  and  other  gentle- 
men; after  inquiring  the  petitioner's  age, 
he  was  infonoed  that  be  was  apprehended 


under  a  warrant  firom  the  secretary  of 
state  on  suspicion  of  high  treason,  and 
that  he  should  commit  uie  petitioner  to 
dose  confinement  until  delivered  by  due 
course  of  law ;  and  farther  obssrved,  *  If 

<  you  have  any  thing  to  say,  you  are  at 

*  liberty  to  sneak ;'  To  that  the  petitioner 
replied,  <  I  declare  my  innocence,  and  if 

<  every  action  of  my  life  was  painted  in 

*  its  proper  colour,  your  lordship  would 

<  say  I  merited  reward  rather  than  punish* 

<  ment,'  In  vain  did  the  petitioner  de* 
dare  his  innocence,  and  challenge  in« 
quiry  and  proof  of  his  guilt ;  his  lordship 
observed,  <  You  are  not  unjustly  punishea, 

*  for  my  information  is  from  a  respectable 

*  source,  and  you  shall  have  a  list  of  the 

<  evidence  against  you,  and  proper  no* 
'  tioe  of  your  trial  before  its  commence- 

<  meat.'  That  the  petitioner  was  then 
conveyed  back  to  Cold  Bath  Fields  pri* 
son,  and  on  the  24th  was,  with  WiUiam 
Cliff  Ta  young  man  from  Derby^,  re- 
moved to  Oz^rd  Castle ;  that  on  tne  pe* 
tition^'s  arrival  at  that  place  he  was  con* 
fined  by  himself  in  one  of  the  most 
dismal  cells  ever  made  for  criminals  under 
sentence  of  death,  about  deven  feet  by 
seven;  that  when  there  was  a  fire  in  it  the 
petitioner  was  nearly  suffocated  with 
smoke,  and  driven  to  the  necessity  ol 
removing  into  the  privy  for  air,  in  order 
to  be  enabled  to  respire.  But  what  ii 
here  stated  is  not  all  the  wretchedness 
connected  with  that  excessivdy  miserable 
cell  that  the  petitioner  was  confined  in, 
for  such  a  stench  descended  the  chimnej 
during  the  night,  that  the  dungeon  was 
rendered  almost  intolerable,  endanger- 
ing the  life  of  the  petitioner;  that  he 
firequendy  applied  to  the  governor 
to  remove  that  intolerable  evil,  but  in 
vain ;  that  after  remaining  four  da3rs  in 
such  cell,  William  Cliff  was  brought 
down  to  it,  and  the  petitioner  taken  up 
into  a  smaJl  room  called  the  turnkeys 
lodffe,  and  sudi  alternate  change  was 
made  every  four  days  for  between  three 
and  four  months;  and  although  the  peti- 
tioner and  Cliff  passed  each  other  once 
each  fourth  day,  they  were  not  permitted 
to  hold  any  conversation,  or  even  speak 
to  each  other ;  that  near  Michaelmas  the 
petitioner  and  Cliff  were  allowed  to  be 
together  a  few  hours  each  day ;  tl^at  dr* 
cumstance  was  so  (ax  alleviating  the  rigo« 
reus  treatment  of  the  petitioner,  dthough 
he  had  no  previous  acquaintance  with,  or 
knowledffe^of  Cliff;  that  in  the  last  few. 
weeks  of  the  petitioner's  imprisonment, 
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the  prisoners  in  the  Castle  became  so  nu- 
merous, that  it  was  found  absolutely  ne- 
cessary for  the  petitioner  and  Cliff  to  be 
eonfined  constantly  in  a  turnkey's  lodge, 
and  in  that  situation  the  petitioner  c<Hiti« 
Hued  ontil  the  IStb  of  November,  1817, 
and  was  then  liberated  on  his  own  recog- 
nisance of  lOCtf.  to  appear  in  the  court  of 
King's-bench,  Westminster,  on  the  28d 
of  January,  1818,  and  there  remain  from 
day  to  day  until  discharged,  and  not  de- 
part the  court  without  leave.  That  in  the 
foregoing  statement,  the  petitioner  has 
attempt^  to  give  the  House  a  plain  de- 
tailed account  of  the  sufferings,  without 
exaggeration,  he  has  undergone  while  de- 
tained under  the  suspension  act;  but, 
alas!  this  attemptcomesfar  short  of  giv- 
ing a  full  and  clear  description  of  the  un- 
h^ird-of  cruelty  he  has  been  treated  with, 
as  no  mention  has  been  made  of  the  ex- 
cruciating torture  of  mind  the  petitioner 
has  undergone;— here  language  fails,  and 
to  form  any  conception  of  his  case,  it  wUI 
be  necessary  to  figure  to  the  imagination 
a  man,  who  through  life  has  taken  a  very 
active  part  in  it,  ^mg  accustomed  to  la- 
bour hard  for  his  bread,  by  frequently 
having  to  work  twelve,  fourteen,  sixteen 
hours  a  day,  and  sometimes  more,  the 
existence  of  a  family  depending  on  his 
exertions,  which  all  at  once  ceases,  and 
the  iotolerable  state  of  inactivity  succeeds ; 
added  to  this,  being  possessed  of  all  the 
finer  feelings  that  adorn  human  nature, 
and  those  are  for  a  long  period  stretched 
on  the  rack  by  his  being  dragged  away 
from  all  that  is  near  and  dear  to  num  in 
life ;  thus  the  glowing  affection  of  a  son, 
a  husband^  and  a  father,  being  simulta- 
neously aroused,  contributed  not  to 
sweeten  the  bitter  cup  of  life,  but  to  ren- 
der it  insupportable;  for  such  an  one, 
who  has  never  been  within  the  walls  of  a 
prison  before,  to  be  cut  off  from  society, 
BSkd  immured  within  the  walls  of  a  dun- 
ffeon  not  fit  for  a  murderer  to  be  confined 
in;  what  inconceivable  sufferings  must 
such  an  one  experience!  nothing  but  the 
thoughts  of  his  innocence  could  enable 
him  to  bear  up  under  the  intolerable  load  \ 
and  this  is  precisely  the  case  of  the  peti- 
tioner; and,  if  the  patience  of  the  House 
is  not  exhknsted,  the  petitioner  will  men- 
tion some  of  the  damages  he  has  sustained 
while  in  prison ;  he  has  before  stated, 
that  his  own  health  was  so  much  injured, 
that  he  has  too  much  reason  to  fear  the 
complaint  upon  his  lun^s  cannot  be  re- 
moved ;  hb  wife's  constitution  has  been 


so  much  injured  by  uneasiness  of  mind, 
that  she  at  present  continues  ill,  and  in 
all  human  probability  is  likely  so  to  do* 
When  the  petitioner  was  arrested,  he  had 
ten  madiines  employed  in  his  shop,  and  a 
good  seat  of  work  for  himself,  but  during 
his  confiDcment  the  latter  was  lost,  and 
he  has  not  been  able  to  obtain  any  more 
to  The  present  time,  and  he  found  only 
two  machines  out  of  the  ten  employed  at 
his  return;  since  the  10th  of  June, 
1817»  to  the  present  time,  he  has  been 
unemployed,  and  is  likely  to  continue  so ; 
that  the  i>etitioner's  character  and  repu- 
tation, which  is  the  main-spring  of  a  poor 
man's  existence,  and  in  some  cases  as  va- 
luable as  life,  have  received  such  a  stab, 
by  his  beinfi^  committed  and  detained  on 
suspicion  of  hirii  treason,  that  unless  the 
petitioner  is  afforded  an  opportunity  of 
clearing  himself,  it  may  contribute  greatly 
to  his  total  ruin ;  the  petitioner  therefore 
respectfully  and  earnestly  requests  the 
House  to  order  that  he  may  be  brought 
to  its  bar,  and  undergo  the  strictest  exa- 
mination, and  that  he  may  be  brought  to 
trial  according  to  law,  and  meet  his  ac<* 
cusers  fiice  to  face,  and  thereby  have  the 
benefit  and  justice  of  the  laws;  and  the 
petitioner  also  prays,  that  having  thus  de- 
tailed the  sufferings  he  has  unjustly  en- 
dured, the  House  wiH  afford  him  such  re- 
dress as  in  their  great  wisdom  seems  fit, 
or  that  they  will  take  such  steps  as  shall 
lead  to  the  punishment  of  the  wrong-doers» 
and  effectually  prevent,  in  any  other  case, 
the  recurrence  of  such  unjust  and  cruet 
proceedings." 

Lord  Folkestone  said,  that  the  circum- 
stances detailed  in  the  petition  were  of  so 
serious  a  nature,  that  it  was  his  intention 
to  move,  that  a  committee  be  appoiilti^ 
for  the  purpose  of  inquiring  into  the  truth, 
of  what  it  stated.  If  there  was  no  objec- 
tion, he  would  do  so  then ;  if  otherwise, 
h0  would  give  notice  of  bringing  it  before 
the  House  as  early  as  possible. 

Mr.  Bennet  said,  he  hoped  his  noble 
friend  would  give  notice  of  his  motion. 
Ife  could  assure  the  House,  the  system 
was  not  confined  to  that  miserable  man, 
but  that  others  had  suffered  uhder  barba- 
rous, inhuman,  and  illegal  treatment; 
such  as  mixing  them  with  felons,  and  load- 
ing them  with  irons  for  months  together. 
Numerous  petitions  would  be  presented 
on  the  subject,  and  it  wduld  be  the  bouti- 
den  duty  of  the  House,  as  the  repre- 
sentatives of  the  people,  to  inquire  into 
them. 
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Lord  Folkestone  then  presented  a  {>eti- 
tion  from  certain  inhabitants  of  Notting- 
ham, setting  forth,  <<  That  the  petitioners 
are  neighbours  of,  and  have  been  for  some 
years  acquainted  with  Mr.  Francis  Ward^ 
lately  in  confinement  under  a  warrant 
from  the  secretary  of  state,  on  suspicion 
of  high  treason;  that  they  have  lately 
seen  a  petition  which  the  said  Francis 
Ward  is  about  to  offer  to  the  House; 
that  they  wish  to  state  to  the  House,  that 
the  said  Francis  Ward  has  always  merited 
the  character  of  a  hard-working,  sober, 
honest,  industrious  man,  and  has  con- 
ducted himself  with  propriety  and  respec- 
tability in  his  station  in  life,  and  that  the 
petitioners  are  fully  assured  that  he  is  in- 
capable of  committing  any  act  of  treason, 
or  of  doing  any  thing  which  would  justify 
the  proceedings  had  affainst  him ;  that  he 
has,  in  consequence  of  his  imprisonment, 
sustained  much  injury  in  his  business; 
and  that  the  petitioners  pray  the  House 
to  take  his  case  into  their  most  serious 
consideration,  in  order  that  they  mav 
provide  the  said  Francis  Ward  with  such 
relief  as  to  their  wisdom  may  appear  just, 
and  take  such  steps  as  shall  effectually 
prevent  the  recurrence  of  such  proceed- 
ings," 

The  petitions  were  ordered  to  be  print- 
edy  and  lord  Folkestone  gave  notice  of 
his  intended  motion  for  this  day  se'n- 
night. 

Irish  Gravd  Juries  Presentment 
Act  Suspension  Bill.]  Mr.  Vesei/ 
Fitzgerald  rose  to  move  for  leave  to  bring 
in  a  bill,  to  suspend  the  operation  of  the 
Irish  Grand  Jury  Presentment  act,  which 
had  been  passea  in  the  last  session.  The 
reasons  for  his  calling  upon  the  House  to 
take  this  step  were,  the  impossibility  at 
the  present  time  io  carry  the  provisions  of 
that  act  into  effect,  fiK>m  the  great  diffi- 
culty of  finding  proper  persons  to  under- 
take the  office  of  county  surveyor.  No 
time  would  be  lost  between  now  and  the 
spring  to  endeavour  to  carry  that  desira- 
ble measure  into  effect ;  but  it  was  highly 
necessary  to  look  at  the  qualifications  of 
the  persons  who  offered  themselves ;  and 
for  that  purpose,  the  eovemroent  had 
been  particularly  careful  in  selecting  such 
persons  as  judges,  as  could  be  most  de- 
pended upon.  He  would  bow  simply 
move,  for  leave  to  bring  in  a  bill  to  sus- 
pend the  operation  of  the  act  for  regu- 
lating the  Irish  Grand  Jury  Present- 
ments. 


Mr.  Abercromby  thought  it  an  ill  omeo,* 
that  the  ri^ht  hon.  gentleman  had  not 
stated  any  mtention  to  |>ropose  a  substi- 
tute for  the  measure  wjiich  be  meant  ta 
suspend.  This  was  to  be  lamented  the 
more,  as  the  system  of  Irish  Grand  Jury 
Presentmentswas  confessedly  such  as  called 
loudly  for  some  legislative  remedy.  But 
after  the  reports  from  two  central  com- 
mittees, every  man  must  be  impressed 
with  the  necessity  for  such  a  measure. 
He  could  not  doubt  the  sincerity  of  the 
right  hon.  mover,  who  was  the  original 
author  of  the  act  which  he  now  proposed 
to  suspend,  nor  the  disposition  of  the 
Irish  government  to  carry  it  into  execu- 
tion ;  but  it  seemed  strange,  that  where 
there  were  places  to  dispose  of  in  Ireland, 
there  should  not  be  found  a  sufficient 
number  of  candidates.  Yet  the  difficulty 
of  finduig  S2  surveyors,  was  one  of  the 
main  causes  alleged  for  this  motion ;  for 
the  other  cause,  namely,  the  limitation  of 
the  grant  of  presentments  to  the  summer 
assizes,  might  be  easily  removed,  without 
suspending  the  present  act. 

Mr.  Fitzgerald  assured  the  learned  gen- 
tleman, that  he  felt  extremely  anxious 
for  the  success  of  this  measure,  but  find- 
ing so  many  difficulties  in  the  way  of  its 
execution,  and  the  sovemment  conse- 
quently embarrassed,  he  thought  himself 
bound  in  candour  ta  propose  its  suspen- 
sion; which,  however,  it  was  to  be  ob- 
served, was  only  to  continue  during  the 
E resent  session,  within  which  period  he 
oped  that  a  more  practicable  measure 
would  be  devised.  The  learned  gentle- 
man might  be  assured,  that  he  was  not 
disposed  to  withdraw  from  the  principle  of 
the  measure  to  which  his  motion  referred, 
but,  to  render  that  principle  effective, 
he  must  look  for  the  support  of  other  gen- 
tlemen, who  felt  an  interest  in  the  con- 
cerns of  Ireland. 

Mr.  Peel  vindicated  the  conduct  of  the 
Irish  government,  who  were  decidedly 
anxious  for  the  principle  of  this  measure ; 
but  to  render  that  measure  effective,  32 
fuUy  competent  surveyors  were  necessary. 
In  order,  then,  to  ascertain  the  compe- 
tency of  the  candidates  for  this  office,, 
three  respectable  commissioners  were  ap- 
pointed, and  the  result  of  their  examina- 
tion was  most  discouraging,  therefore  it 
was  found  necessary  to  suspend  the  mea- . 
sure,  and  he  hoped  that  the  disposition  of 
government  could  hardly  be  questioned, 
when  it  was  recollected,  that  in  abandon- 
ing the  measure,  it  abandoned  the  pa- 
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tronage  of  appoioting  thirty*two  officers,  ' 
fome  with  800^.  and  many  with  GOCtf.  a 
year  each. 

Sir  H.  PameU  agreed  in  the  propriety' 
of  the  proposed  suspension,  not  so  much 
for  the  reasons  stated  by  the  right  hon. 
mover,  as  frotn  other  considerations; 
but  he  hpped  that  another  and  more  effi- 
cient measure  would  be  brought  forward 
by  some  one  connected  with  the  govern- 
ment ;  for  if  it  came  from  any  other  quar- 
ter, its  success  would  be  problematical. 
He  trusted  that  such  a  measure  would  be 
speedily^  proposed,  for  if  delayed  until  a 
late  period  of  the  session,  he  foresaw  that 
it  would  ikil.  As  to  the  difficulty  of  pro- 
ving competent  surveyors,  he  believed 
that  several  could  be  easily  found  in  this 
country.  This  he  was  led  to  condude 
from  the  fact,  that,  the  surveyor  who  su- 
perintended the  operative  part  of  the  great 
road  to  Holyhead,  had  for  two  years  only 
150/.  a  year.  Surely,  then,  this  person, 
and  many  such  could  be  found  in  Eng- 
land, would  not  be  unwilling  to  go  to  Ire- 
land upon  salaries  of  from  3  to  60(V.  a 
year.  But  the  Grand  Juty  system  in  Ire- 
land was  notoriously  so  productive  of  cor- 
ruption^ fVaud,  and  peijury,  diat  the  le* 
gislature  could  not,  without  a  gross  deser- 
tion of  duty,  allow  such  a  system  to  go 
•n.  Under  this  system,  no  less  than  half 
a  million  wss  annually  levied  in  Ireland ; 
and  the  error  of  parliament  heretofore  had 
been,  that  it  thought  too  much  of  those 
who  imposed  the  tax,  and  too  little  of 
those  who  paid  it.  This  system  was,  in 
fact,  the  perpetual  cause  of  discontent  in 
Irelartd,  for  it  led  to  the  greatest  exaction 
and  injustice,  especially  towards  the  pea* 
santry,  and  therefore  he  ttusted  t^e  ses- 
sion would  not  close  without  some  effec- 
tual measure  to  rescue  Ireland  from  such 
a  ffrievofus  calamity. 

Leave  was  given  to  bring  in  the  bill. 

Bank  Restriction.]  Mr.  Gren/ell 
rose  for  the  purpose  of  obtaining  some  in- 
formation from  the  chancellor  of  the  ex* 
diequer  with  regard  to  one  or  two  very 
important  questions,  intimately  connected 
wim  the  financial  and  commercial  interests 
of  the  country.  They  were  questions  upon 
which  distinct  information  ought  to  be' 
ffiven  without  delay.  He  alluded,  in  the 
first  place,  to  the  resumption  of  cash  pay- 
ments on  the  part  of  the  Bank  of  Eng- 
land, which,  as  at  present  fixed  by  law, 
would  take  place  on  the  5tli  of  July  next. 
Afler  the  promises  and  the  declarations, 
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86  often  renewed  by  the  gotertmient  and 
the  Bank,  it  was  natural  to  sunpose,  that 
no  doubt  or  uncertainty  woula  prevail  in 
any  quarter,  as  to  the  probability  of  cash 
payments  being  actually  resmned  when 
that  period  should  arrive.  Very  consider- 
able doubt  did  nevertheless  exist  in  the 
public  mind  upon  this  subject,  and  more 
especially  among  that  class  of  society 
which  was  frequently  described  as  die  mo- 
nied  interest.  It  was  desirable  that  this 
uncertainty  should  not  continue  one  mo- 
ment after  his  majesty's  ministers  had  it 
in  their  power  to  remove  it.  No  honour- 
able member,  who  had  a  practical  know 
ledge  of  what  was  now  daify  passing  in  the 
city,  could  be  ignorant  of  the  very  large 
transactions  and  speculations  of  a  gam- 
bling nature  that  were  entered  into,  and 
depended  upon  the  result  of  this  contin- 
gency. It  was  obvious  that,  in  such  a 
course  of  adventure,  those  who  had  the 
means  of  makmg  themselves  acquainted 
with  the  real  intentions  of  his  majesty  V 
minbters,  must  possess  a  material  advan- 
tage over  those  who  were  not  in  the  se- 
cret. For  these  different  reasons,  he 
hoped  he  riiould  not  be  considered  as' 
mdnnff  an  extraordinary  request  on  be- 
half of  the  public,  when  he  desired  tor 
know  whether  any  event  had  occurred, 
or  was  expected  to  occur,  which,  in  its 
consemiences,  would  prevent  the  resump- 
tion of  cash  payments  on  the  5th  of  July 
next  There  was  another  question,  upon- 
which  he  was  likewise  deshrous  that  some 
information  should  be  aflforded,  as  it 
equally  related  to  the  subject  of  die  con- 
nexion between  the  government  and  the 
Bank.  The  public  at  present  stood  in  the 
situation  of  debtor  to  the  Bank  for  two- 
loans,  in  his  opinion  improperly  so  called^ 
but  for  two  loans,  one  ot  3,000,00M.  ad^ 
vanced  without  interest,  the  other  of 
6,000,006/.  at  an  interest  of  4  per  cent^ 
and  which  would  soon  become  payabte.^ 
Until  these  loans  should  be  repaid,  the 
Bank  had  secured  to  themsehres  the  un-<^ 
disturbed  possession  of  a  balance  upon  the 
public  money  deposited  in  their  hands, 
which,  for  the  last  twelve  years,  had 
never  fallen  short,  upon  an  average,  of 
11,000,000?.,  or  two  millions  more  than' 
the  sum  which  they  clahned  to  be  doe  te 
them  firom  the  public  He  was  convinced 
that  it  would  be  highly  advantageous  to' 
the  public  interests  that  the  government 
of  the  country  should  be  unfettered  by 
these  obligations ;  and  what  he  wished  on 
this  occasion  to  inqtrire  was,  whether  any 
(I) 
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9rraiigemexij(  ^atin  piogien,  or  bad  been 
conchidedy  either  for  discharging  the 
loans  in  qu^stioi^  or  pladng  them  on  a 
better  footing;  andifanjr^  what  arrange 
inent  ? 

The  Chan^Uor  of  the  Exi^quer  ex- 
pressed his  wish  tgi  give  ^  d^tinct  apswer 
to  the  important  question  which  the  hon. 
gentleman  had  thought  pro^r  to  put; 
namely,  whether  it  was  t,h^  intention  of 
his  m{yesty*s  ministers  to  propose  any 
&rther  continuance  of  tVj^  restriction  upon 
cash  payments  by  the  Bank«  He  was 
enabled  to  say,  that  the  Bank  haa  madp 
ample  preparation  for  presuming  its  paj- 
ipents  m  cash  at  the  time  fixed  by  par- 
liament, and  that  he  knew  of  nothmg  in 
the  internal  state  of  the.  country,  or  in  it« 
political  relations  witl;^  foreign  powers, 
which  would  render  it  expedient  to  con- 
^ue  |he  restriction ;  but  that  tfiere  was 
reason  to  bdieve  that  pecuniary  arrange*, 
ments  of  foreign  powers  were  going  on, 
of  such  a  nature  and  extent,  as  might 
probably  make  it  necessary  for  parliament 
^0  continue  the  restriction,  so  long  aji  the 
immediate  effects  of  those  arrangements 
^erq  In  operation.  In  order  to  guard 
again$t  any  misunderstanding,  the  right 
l^on.  fi;entleman  repeated  thb  statement, 
and  then  proceeded  to  the  other  points 
referred  to.  As  to  the  loan  of  six  mil- 
lions  from  the  Bank,  at  4  per  cent  inte-. 
icest,  he  should,  er^  long,  have  to  subm^ 
a  proposition  to  the  House  for  the  pay- 
ment of  that  debt;  but  with  respect  to. 
die  three  millions  without  interest,  whidi, 
for  obvious  reasons,  was  rather  to  be  re« 
sarded  as'a  gift  than  as  a  loan,  he  rather 
tnought  that  neither  the  House  nor  the 
l^on*  gentleman  himself,  would  be  recon- 
ciled to  any  proposition  for  depriving  the 
public  of  such  an  important  accommoda- 
tion- 

^.  Tiemey  observed,  that  the  right 
hoo.  gentleman  had  said,  that  the  Bank 
was  prepared,  or  in  a  condition  to  resume 
the  payment  of  its  notes  in  cash,  which 
was  rather  surprising,  as  the  issue  of  those 
notes  had  been  materially  enlarged,  in- 
stead of  beine  diminished,  for  some  time 
back.  Yet  the  Bank,  according  to  the 
right  hon.  gentleman,  was  not  only  pre- 
pared to  resume  its  cash  payments,  but 
there  was  nothing  in  the  internal  situation 
qr  foreign  relations  of  the  country  to  pre- 
vent that  resuniption.  There  was,  how- 
ever, something  about  loans  to  foreign 
powers,  which  might,  it  seemed,  urge  his 
mq^tyli  minidtere  to  propose  a  farther 


continuance  of  the  reitrictioiL  Wbatiin* 
preMuon,  he  would  wk,  was  such  a  dedap 
ration  calculated  to  produce  I  It  tended 
in  his  view,  rather  to  encourage  tiian  to 
remove  doubt.  ^  But  the  truth  was^  9a  it 
appeared  to  him,  that  there  were  ihome 
persons  in  thif  country  ver^  much  dis- 
posed to  continue  the  restriction,  if  they 
could  ^nd  any  excuae  ^or  it ;  and  a^  such, 
excuse  did  not  offer  itself  at  hom^  they 
looked  abroad  for  it.  The  riglpt  bon« 
gei^tleman  had  said  something  about  £b-t 
reign  financial  measures ;  but  he  ha4  af- 
forded no  clue  by  wbidi  any  one  i^uld 
come  to  a  definite  conclusion  a^  to  hit 
purpose.  It  would  perhaps,  have  l^eoR 
better  if  the  right  bon,  gentlcnym  biad 
Reclined  to  give  any  answer,  than  to  have 
pj^re4  0^9  so  unsatisfactory  and  i^efi- 
nite-  ^or  according  to  the  right  hon. 
gei^tlenu^i,  so  far  as  he  was  intelliftb]e» 
Qie  pplect  alluded  to  by  his  bon.  finaad» 
depended  upon  the  measures  of  foreign 
powers^  So,  in  order  to  decide  upon  the 
question,  whether  the  Banx  was  lucely  to 
resume  it^  cash  payments  in  July*  or  wfa^ 
ther  the  restriction  was  to  c<Mitinue^  we 
must  Ipok  to  the  foreign  mails  I  thuji  the 
firind,  or  a  change  in  the  mopn,  m^bt 
serve  to  throw  the  country  into  a  state  oi^ 
doubt  upon  this  important  question.  The 
right'  bon.  sentleman  was,  it  appeared* 
al^out  to  make  tome  propositions  for  pay* 
ing  off  the  six  millions  du^  to  tb^  Bank; 
but  he  declined  to  suggest,  and  professed 
even  an  upwiUinffness  to  think  0^  any  ar- 
rangement for  ais9harginff  thp  loan  of 
three  millions,  because,  truly,  its  non-pav* 
ment  affi>rded  an  accommodation  to  the 
pubUc.  But  this,  he  must  sa^,  was  rather 
a  singukr  reason  for  declinipg  to  pigr  a 
debt.  Those  loans,  however,  were,  of 
rabor  importance  compared  to  the  gqea|( 
and  vital  question,  whether  or  not  the 
Bank  would  resume  its  payments  ip  cash 
on  the  5th  of  July  ?  The  rij^t  hon  gen* 
tleman  had  not  intimated  when  anyfii- 
reign  financial  measures  were  likely  to. 
ur^e  a  proposition  for  cootjnuipg  the  re- 
striction act,  but  of  courae  such  a  propo- 
sition must  be  brought  forward  before. 
July.  He  remembered  when  any  exp^ws-. 
sion  of  the  slightest  dou]>t  as  to  the  re-, 
euniption  of  cash  payments  by  the  ^9^ 
upon  the  expiration  of  the  preset^  l^;t^ 
was  strongly  deprecated  on  the  other  side, 
of  the  Hpuse.  When  he  last  sesfioa 
expresaed  such  doubt,  he  bad  been 
twitted  with  tbe  assertion,  "  is  no^  the 
Bank  alr^y  paying  its  notes  in  cash  2" 
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^V^at  tort  of  pajrmeots  were  then  made 
he  need  not  aescribe.  They  certtinly 
did  not  eBcotira^  any  calculation  upon 
the  capacity  or  disposition  of  the  Bank  to 
l^tum  to  the  old  system  of  paying  its 
notes  in  cash.  But  when  was  thai  system 
to  return  ?  Upon  {his  important  question 
the  House  and  the  country  were  still  in 
the  dark;  and  the  fact  was  that  the  right 
hon.  gentleman  holding  the  office  of  chan- 
ceUor  of  the  exchequer,  had  not  himself 
any  one  distinct  idea  upon  the  subject. 

HOUSE  OF   LORDS. 
Monday  f  Fibrua/ry  2. 

CCCRK    OF    THB    PARXIAMBITT— Of- 

riCES  IK  Rbversiok.1  Earl  Groroenor 
tost  to  in^ire,  wheraer  any  thing,  had 
teen  dope  in  conseonence  of  what  passed 
on  the  first  day  dt  the  session,  on  the 
Subject  of  the  appointment,  by  reversion', 
to  me  bffice  of  clerk  of  tiie  parliament. 
It  was  his  intention  to  move  for  an  ac- 
count of  an  offices  hdd  by  grants  in  re- 
version. 

The  EatI  of  Livmod  said,  that  the  com- 
ti&fttbe  to  ^hfch  the  patent  granting  the 
reversion  was  to  be  referred,  would  have 
several  bbjects  SObmftted  to  its,  considera- 
tion, th^  investigation  of  which  might  oe- 
enpy  some  time.  It  was,  however,  his 
intention,  in  this  cour^  Of  the  session,  to 
propose,  relative  to  the  office  of  clerk  of 
the  parliament.  Some  legislative  measure 
whicli  woidd  operate  prospectively.  To 
fblfil  this  hitentioB,  a  bill  would  be  neces- 
sary; whibh  he  ^ould  introduce. 

Th^  Earl  €lt  Lauderdale  said,  that  as  the 
^jeict  his  MAe  friend  had  in  view  was  to 
render  th^  offite  of  deik  of  the  parHa- 
ment,  ah  efficient  office,  the  motion  had 
hRi  approbation. 

Elirl  Qrotcenar  wished  an  inqmry  to  be 
ini^tituted  into  the  nature  of  all  offices 
granted  m  reversion^  and  would  be  glad 
to  obtain  an  official,  account  of  uieir 
mhlries  and  doties.  H6  did  not  know 
hdw  fkr  the  noble  lord  meant  his  mea- 
s«re  ^ould  eitend,  but  he  apprehended 
hie  did  not  intend  td  go  the  length  of  abo- 
Hlhii^l  di^  office  of  derk  of  parliament. 
Hbthmg  more  stril^dnjgly  showed  the  im- 
ph)pH^  of  granting  offices  hi  reversion 
iIicSD'  what  had  occurred  with  respect  to 
fhfc  M6  at  present  undeir  consideration. 
Ifc  Was  pbrisuaded  that  the  getitleman  who 
IMif  hdd  the  offite  of  clerk  of  parlia- 
ment would  never  have  asked  the  rever- 
4tfn  lihF  bis  son,  could  be  harve  foreseen 


that  that  son  would  have  filled  the  situa- 
tion of  ambassador  to  a  foreign  court 
at  the  time  that  the  duties  of  his  office 
as  derk  of  parliament  required  his 
presence  in  that  House.  It  was  his  in- 
tention to  propose  the  abolition  of  the 
practice  of  granting  places  in  rever- 
sion, and  that  the  abolition  should  be 
extended  not  only  to  grants  from  the 
crown,  but  to  those  made  by  the  judges, 
and  indeed  to  grants  in  reversion  of  every 
description  connected  with  the  public  ser- 
vice or  the  institutions  of  the  country.  In 
the  mean  time,  he  moved  an  address  to 
the  Rrince  Regent,  praying  that  he  would 
order  an  account  to  be  laid  before  the 
House  of  all  grants  in  reversion  of  offices 
hdd  immediately  from  the  crown,  and 
also  all  grants  in  reversion  of  other  public 
offices. 

The  Earl  of  Uoernod  objected  to'the 
gen^  nature  of  the  motion.  If  the 
noble  earl  confined  it  to  those  offices  held 
under  the  Crown,  he  should  be  ready  to 
agree  to  it. 

The  IrOftf  Chancellor  thought  the  noble 
earl  might  divide  his  motion,  if  he  con- 
tinued of  opinion  that  he  ought  to  call  for 
information  as  to  both  species  of  offices. 
For  his  own  part,  he  had  on  a  former  oc- 
casibn  stated  his  sentiknents  to  the  House 
on  this  question,  and  he  still  continued  of 
the  same  <^ndon  as  to  the  utility  of  the 
offices  referred  to  in  the  latter  part  of  the 
motion.  ^ 

The  Earl  a^  Lauderdale  could  not  see 
any  necessity  for  his  noble  friend  pressing 
bis  motion  in  its  present  shape,  nor  could 
he  understand  the  motive  of  tne  noble  earl 
opposite  in  rejecting  it»  as  the  information 
adced  for  was  in  hSt  ahready  before  the 
House.  At  all  events,  he  thought  it 
would  not  be  necessary  for  his  noble 
firiend  to  adhere  to  his  large  motion,  and 
tfierefore  hb  recommend^  him  to  di« 
vide  it. 

The  LoM  Chancellor  said,  he  should  be 
tery  well  pleased  to  see  a  statement  ot 
all  grants  in  reversion  laid  before  their 
lordships,  and  probably  should  himself 
shape  a  motion  calculated  to  attain  that 
dbject.  His  opinion  with  regard  to  offices 
granted  by  die  judges,  as  he  had  already, 
mtihiated  rexhained,  unaltered.  Many  oF- 
ilces  formerly  bestowed  by  the  chancellor" 
^ere  now  hi  khe  gift  of  tlie  Crown  ;  but 
with  regard  b  the  j  udc  es  in  the  ot  her  courts,^ 
^e  power  of  giving  those  offices  was  ne- 
CeSSaty.  iks  a  p^rt  of  tl|eir  emoluments' 
liros^  frorii  thdl6  gifts.    Were  it  not  for 
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this,  the  incomes  of  the  judges  would  be 
totally  iDadequate  to  the  laborious  and 
important  duties  they  had  to  perform. 

.Earl  Grohvenor  said,  that  all  that  had 
occurred  since  the  subject  was  last  dis- 
cussed had  only  tended  to  fortify  him  in 
his  opinion,  that  nothing  could  be  more 
injurious  to  the  interests  of  the  public 
than  granting  offices  in  reversion.  In  say* 
ing  this,  he  by  no  means  meant  to  suggest, 
that  he  thought  the  learned  lord,  or  any 
of  the  judges,  were  overpaid  for  their  ser- 
vices. What  he  objected  to  was  not  the 
amount  of  their  emoluments,  but  the  mode 
in  which  they  were  obtained.    With  re- 

§ard    to  the  motion,   he  was  willing  to 
ivide  it,  and  to  press,  for  the  present, 
pnly  the  first  part  relative  to  grants  from 
the  Crown. 
The  motion  thus  altered  was  agreed  to. 

Papers  on  the  State  of  the 
Country.]  Lord  Sidtnouth  said,  he  had 
now,  ii\  compliance  with  the  commands  of 
the  Prince  Recent,  to  lay  before  their 
lordships,  certam  papers  relative  to  the 
state  of  the  country.  It  was  his  intention 
%o  have  moved  that  those  papers  should 
be  referred  to  a  secret  committee ;  hut  he 
was  induced  to  postpone  the  execution  of 
that  intention,  as  two  noble  lords  (the 
marquis  of  Lansdowne  and  lord  Holland) 
who  wished  to  be  present,  were  prevented 
^rom  attending  by  a  melancholy  occur- 
rence (the  death  of  the  earl  of  Upper  Os- 
sory.)  He  understood,  however,  that  one 
of  those  noble  lords  might  be  expected 
to  attend  to-morrow.  He  would,  therefore, 
on  that  day  move  for  the  appointment  of 
0,  pommittee* 
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Tuesday^  February  3. 
Bank  Restriction.]  The  Earl  of 
Lauderdale  said,  he  would  trouble  their 
Iprdships  with  some  motions  connected 
with  a  question  of  the  greatest  moment. 
The  time  was  fast  approaching  when  the 
subject  of  the  resumption  of  cash-pay- 
ments by  the  Bank  must  come  before  their 
lordships.  He  trusted  that  parliament 
would  not  consent  to  continue  the  restric- 
tion without  a  full  inquiry  into  the  cir- 
cumstances of  the  case,  which  alone  could 
enable  them  to  come  to  a  right  decbion 
on  the  whole  of  this  question,  upon  which 
more  than  upon  any  other  the  welfare  of 
the  country  depended.  He  cof.cluded  by 
movinjg  for  accounts  of  tUe  weekly  amount 


of  bank  notes  in  circulation  in  the  years 
1815,  I69  and  17;  the  averi^  amount, 
the  highest  and  lowest  amount  in  each 
year,  distinguishing  the  notes  of  dif- 
ferent sums,  the  rates  of  exchange,  the 
number  of  licenses  eranted  for  the  issue  of 
notes,  &C. ;  all  of  which  were  ordered. 

Lord  King  said,  he  felt  himself  called 
upon  to  advert  to  the  subject  of  the  Bank, 
in  consequence  of  bavins  heard,  with  the 
greatest  regret,  from  official  authority  in 
another  place,  that  doubts  existed  whether 

Payments  in  cash  could  be  resumed  at  the 
ank  at  the  period  pointed  out  for  that 
purpose.  The  reason  assigned  for  this 
apprehended  delay  was  so  extraordinary 
ia  itself^  and  so  unintelligible  to  the 
country,  it  being  impossible  to  conceive 
how  in  reality  tl^  negotiation  of  foreign 
loans  could  tend  to  prevent  the  resump« 
tion  of  cash  payments  by  the  bank  of 
England,  that  it  could  only  be  considered 
as  uie  ostensible  reason,  and  not  the  real 
one.  He  could  not  but  consider  this 
postponement  as  a  measure  the  most  de- 
trimental to  the  interests  of  the  country* 
Without  a  metallic  currency  there  could 
be  no  certainty,  no  stability  in  any  con- 
tracts or  dealings,  and  speculation  was 
let  loose  upon  the  country  in  all  its  most 
injurious  forms.  What  would  be  said  if 
the  minister  of  France  were  to  tell  the 
legislative  body  of  that  country  that  the 
bank  of; France  could  not  pay  in  cash, 
because  there  was  a  loan  negotiating 
there  for  England  or  any  other  country  i 
Would  not  such  an  assertion  be  laughed 
at  88  a  mere  subterfuee  ?  and  was  it  to 
be  expected  that  such  an  assertion  here 
would  not  be  considered  in  precisely  a 
similar  light  ?  If,  indeed,  the  negotiating 
of  loans  here  fpr  foreign  countries  was  to 
be  a  cause  of  preventing  the  bank  of  Eim- 
land  from  paying  in  cash,  then  he  coiud 
conceive  no  time  in  which  that  return  to 
a  healthy  circulation  could  take  place. 
This  was  most  alarming  to  the  country, 
nor  could  he  conceive  any  line  of  conduct 
more  calculated  to  produce  the  most  se- 
rious injury.  Were  they  to  understand, 
that  the  government  was  unable  to  pay 
its  debts  to  the  bank,  and  that  thus  the 
latter  were  unable  to  pay  in  specie  ?  He 
deprecated  such  a  system  as. the  most  im- 
politic that  conld  possibly  be  acted  upon, 
convinced,  as  he  was,  that  there  could  be 
QO  security  whatever  but  in  the  return  to 
the  sound  and  healthy  cif  culation  of  a  me- 
tallic currency. 
The  %9x\  of  Liverpool  saidi  thst  he 
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•hooUi  not  eiil«r  ioto  any  ditcttmm  of 
the  topics  on  which  the  noble  lord  had 
touched.  Thev  were,  it  wsf  tnie»  ^oet* 
tioDS  which  had  giyen  riie  to  much  dtfier^ 
ence  of  opinion  In  that  House  and  eke* 
where,  and  he  was  albo  aware,  that  there 
still  existed  ^preat  diffiBrence  of  sentiment 
as  to  the  pobcy  of  the  financial  measures 
pursued  in  tlie  course  of  the  last  war. 
He  was  not,  howeyer,  called  upon  to 
▼indicate  that  policy  at  present.  With 
regard  to  the  particular  measure  to  which 
the  noble  lord's  inquiry  was  directed,  he 
had  uniformly  held,  and  still  did  hold, 
that  it  was  tne  interest  of  this  oountry 
and  of  the  bank  that  cash-payments 
should  be  resumed  as  speedily  as  pos- 
sible. In  stating  that  he  always  felt  the 
force  of  this  princqile,  he  must  also 
remark  that  he  was  equally  couTlnced 
that  the  particular  moment  when  the 
hank  ought  to  resume  the  regular  coursis 
of  payment  was  a  consideration  of  the 
greatest  delicaqr  and  importance.  What* 
ever  might  have  been  stated  during  the 
war  as  to  the  resumption  of  cash-payments 
fm  the  return  of  peace,  still  the  question 
as  to  the  precise  period  for  the  adoption 
of  that  measure  was  always  understood  to 
be  left  to  the  decision  of  parliament,  on  a 
full  consideration  of  the  drcumstanoes 
which  might  exist  at  the  time.  Having 
said  thus  much  he  should  only  add,  that 
be  had  ground  for  believing,  and  indeed 
knowing  that  the  bank  had  made  every 
necessary  preparation  for  answering  die 
demands  whicn  might  arise  by  the  expira- 
tion of  the  restriction  bill,  and  he  saw 
nothing  in  the  domestic  rituation  of  the 
country,  or  in  our  foreign  relations,  that 
was  calculated  to  produce  any  undue  deknr 
in  the  resumption  of  cash«payments.  It 
VFSS  possible,  however,  that  there  might  be 
circumstances  in  existing  pecuniary  ar- 
rangements of  foreign  powers  which  would 
render  it  sdviseable  for  parliament  to  con- 
sider whether  the  act  ought  not  to  remain 
in  force,  as  long  those  circumstances, 
which  were  not  likely  to  recur  again,  con- 
tinued to  operate.  If  any  suppoMtien  was 
entertaiued  of  the  delay  heiog  occasioned 
by  financial  transactions  between  the  go- 
vernment and  the  bank,  he  coiild  assure 
their  lordbliips  it  was  perfectly  ground- 
less. 

.  ](^prd  Khig  said,  that  be.  did  not  impute 

the  continuance  of  the  restriction  to  any 

^u^  yPF^per  understanding  between  the  go- 

^T  vemment    and   the  Bank.     He  merdy 

ineant,  that  if  the  J^ank.  wf»re  hmfod  in 


theur  issues  of  paper,  they  could  not  aflSnrd 
such  extensive  accommodation  to  the  go-^ 
vemment  as  they  are  at  present  enabled 
to  do  in  the  taking  of  occhequer  hills. 

The  £ari  ofLauderdak  said,  he  should 
consider  himsdf  wanting  in  duty,  were  he 
to  allow  what  had  faUen  from  the  noble 
secretary  of  state  to  pass  unnoticed.  Tlie 
noble  secretary  had  stated,  that  the  parti- 
cular period  tor  the  resuomtion  of  cadi- 
payments  was  a  question  of  expediency, 
which  requred  great  consideration.  Now» 
only  two  years  i^,  die  noble  secretary 
ban  treated  with  great  derision  idl  those 
who  ventured  to  doubt  that  the  Bvsk 
would  pay  in  cash  within  two  years  firom 
that  time»  For  his  part»  he  bad  never 
expected  that  tlie  Bank  would  pay  incadt 
at  the  period  promised,  nor  could  sudi 
an  expectation  be  entertained  by  any  one 
who  tiurly  considered  the  nature  oi  the 
connexion  between  the  Bank  and  the  go* 
yemmenl.  The  noble  secretary  had  de- 
dared,  that  notwithstanding  the  intended 
dday,  there  was  nothing  in  the  situation 
of  dbe  countey  to  prevent  the  restriction 
act  from  being  allowed  to  expire,  and 
that  the  Bank  was  perfectly  pmared  to 
pay  its  notes  m  cash  at  the  tiase  fixed  by 
the  act  of  parfiament  He  knew  not  on 
what  inibrmatkm  the  noUeeari  had  found- 
ed his  opinion  as  to  this  ability  <^  the 
Bank.  He.  derived  it,  perhaps;  from  some 
of  the  directors,  but  there  nught  be  dif- 
feresit  opinions  among  them.  But  though 
the  Bimk  had  made  ample  prep«ration, 
the  noble  secretary  hinted,  that  still  there 
mi^t  be  something  in  the  relations  sub- 
siito^^  among  foreign  powers,  which  ought 
to  retard  the  resumption  of  cash-pay- 
metits;  but  what  that  something  was,  he 
had  not  chosen  to  explain.  From  what  he 
had  said,  however,  this  much  appeared— 
that  this  most  important  of  all  measures 
to  die  welfare  and  prosperity  of  the  coun- 
^,  no  longer  depended  upon  the  ded- 
sion  of  the  British  parliament  on  what 
might  be  done  by  the  government  of 
France,  or  of  any  other  foreign  country. 
The  noble  lord  stated,  such  a  circum- 
stance was  not  likdy  to  recur;  but  what 
security  could  be  found  for  this  assurance? 
Could  the  noble  lord  pledge  himself  that 
the  governments:  of  Russia  or  Prussia 
might  not  choose  to  negotiate  a  loan,  as 
soon  as  the  effect  oi  die  one  now  making 
lor  France  might  cesB?  to  operate? 
Would  not  a  loan  for  any  oi  these  powers 
be  as  good  a  reaiMm  for  postponiog  the 
day  or -paying  in  cash,  jEig  that  now  \ 
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dtttii^ff  for  fVance?  Let  the  cow  be  re- 
Teneo,  and  suppose  a  French  miniMer 
were  to  iay,  to  any  aaaettblj  in  that 
country,  that  the  Bank  of  FVanee  cantd 
not  be  alloired  to  ][my»  because  a  small 
loan  was  negotiating  by  this  country, 
would  he  not  be  laughed  at  for  giving 
auch  a  reason  ?  In  fiict,  the  cause  of  de- 
lay assigned  by  the  noble  earl  was  of  so 
e&traordmary  a  nature,  that  it  called  fbr 
the  most  serioos  consideration  then*  lord- 
ahips  could  give  it.  A  full  and  complete 
investigation  was  necessary.  The  proper 
courte  Would  be  to  examine  the  Bank  di- 
reetors;  and  indeed  he  thought  that  no* 
thing  short  of  an  inquiry  St  that  kind 
could  satisfy  parliament  and  the  country. 
If  the  noble  eari  and  his  eoUeatfoes  per- 
sisted in  their  present  course^  without  hny 
eflloient  investigation,  they  would  expose 
Hi^tnselvea  to  a  more  serious  respensibiliiy 
than  any  ministers  had  ever  ventared  to 
encounter;  forihey now  placed thecountry 
in  thn  situatioa^--«bat  me  resnmpti«n  of 
cash-payments  was  no  longer  to  depend  on 
tlie  wisdom  of  (larliameati  but  dn  measures 
ilrhich  any  continental  despot  or  fbi^ign 
assembly  might  choose  to  adopt.  Nothing 
could  be  more  darming  to  the  monied  in- 
terest/the  landed  interest,  and  indMd  to 
an  classes  in^the  country,  than  each  a 
state  of  things  as  this  presented. 
The  motions  were  agreed  to. 

SvCiktT  CoMMlftBB  09  TRB  StATX  OV 

TRB  CotJirriiT.]  Lord  Sidmotok  moved, 
Aat  the  Pkkpers  which,  by  order  of  the 
Prince  Regent,  he  had  yesterday  laid  on 
the  table,  should  be  referred  to  a  secret 
connsittee,  to  be  chosen  by  ballot. 

The  Marquis  of  Lantdfmne  said,  that 
whenUe  considered  what  had  b^en  the 
aatmre  of  the  early  proceedings  nn  tiie 
aobjeet  to  which  the  papers  proposed  to 
be  referred  to  a  committee  related,  he 
thought  it  necessary  to  call  the  attention 
of  the  Hotlse  to  the  coarse  now  proposed 
to  be  adopted  by  the  noble  secretary  of 
state.  As  the  papers  were  unaccompa- 
nied by  a  mesMige  iVdm  the  Houae,  he 
thought  their  lordships  w^tie  enthted  to 
some  explanation  from  the  ncfcle  viScouht, 
of  the  reasons  on  which  his  eondiict  was 
^nmded.  The  oopehr  laid  on  the  table 
mttst  have  one  or  two  objects  i  ekhe^  it  is 
meant  to  fbund  on  thetn  some  prohr^^ctive 
measures,  which  however  be  bopeo  woidd 
not  be  the  ckUKft;  or  else-H  is  inttoded  to 
make  them  sertte  to  the  Rouse  and  to  the 
cratitry  at  a  justiftcatioii  df  the  pasr«    If 


Sd9nt  CommUiee  on  the 
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either  of  these  objects  wiaie  in  view^  or 
^th  of  them,  it  was  equalhr  important 
that  their  lorctehips  should  have  the  op- 
portunity, not  only  of  examintn^  wit« 
nesses,  but  of  investigating  every  circum« 
stance  connected  with  them,  which  miriit 
be  necessary  to  elicit  the  truth,  'n^ 
mode  of  selecting  the  individuals  to  whoni 
the  papers  were  to  be  submitted)  wai 
therefore  a  question  of  great  Importance: 
for  it  was  most  ^ssentitd,  with  a  view  t6 
any  measure  that  might  be  adopted,  that 
the  investigation  should  be  full  and  com* 
plete.  That  was  the  only  inquiry  which 
could  be  satisfkctory  dther  to  the  House 
or  the  countn^^  It  was,  therefore,  an  im- 
portant question  for  their  lordships^  whe-* 
ther,  in  choosing  a  committee,  it  ought 
not  to  be  one  so  constituted  as  to  ensure  a 
fbll  investigation  of  all  the  parts  of  Uie 
subject  submitted  to  their  consideration, 
and  thereby  to  lay  a  foundation  for  mea« 
sures  which  could  hot  fail  to  be  satisfac* 
tory.  For  this  reason  he  submitted  to 
the  noble  viscount,  whether  he  ought  not 
to  state  tb  the  Hduse  the  reasons  whidi 
had  indui^  him  t6  propote  the  cburse  of 
secret  investigation  which  his  motion  im- 
plied. 

Lord  SidmoM  referred  te  the  proceed* 
ings  in  the  appdintroent  of  the  two  former 
committees  of  Secrecy,  on  which  occa* 
sions  no  measure  was  previously  suggest* 
ed,  but  it  wad  left  to  the  committees  to 
recommend  whatever  measures  they 
thought  heceteaiy,  fi'om  the  nature  of  the 
information  laid  before  them.  Hie  same 
course  was  intended  to  be  pursued  with 
regard  to  the  present  committee.  With 
respect  to  thd  precedents,  there  were  so* 
veral  of  ctfihmunications  of  this  nature 
hting  made,  without  the  intervention  of 
messages  firom  the  Crowh ;  one,  for  in- 
stance, in  1801.  He  had  no  hesitation^ 
hewevet*,  in  statitig,  that  the  object  with 
r^igard  to  the  present  measure  was,  to  la^ 
before  Uie  coimittee  documents  with  re- 
spect to  the  statd  of  the  dountry  since  the 
report  of  tiie  last  committee  of  secrecy^ 
And  aJso  r«pe^ng  tiie  mode  ih  which  tie 
powers  entrusted  to  the  crowh  had  beed 
exercised.  It  Wcvid  be  folr  thfe  commit- 
tee, dn  this  infMigation  of  the  evidence 
before  them,  to  say  whether  any,  and 
what  measure  was  necessary.  With  re* 
gard  to  the  pdwers  ^Ven  to  the  commit* 
tee,  it  should  Be  recdl^tted,  that  th^ 
p^Mctice  dMeri^  ih  that  House  iVom  that 
Of  the  Ifonse  of  Gommbni  It  #a8  net 
the  pniotic#  tf  thUr  bidships'  House  to 
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nittee  mjgbt  va^mfit  mj  mde»o9  that 
tbMj  might  c^iiwider  oeoesMrj,  and  apply 
to  the  Hooia  uj^  the.  w>{fct»  when 
either  witnesMS  might  be  fwovaal  the  bar 
to  atteo4  tp  give  evidence  before  the  oem* 
mittee^  or  the  Hoosf  might  order  papers 
to  be  produced  for  the  imonnation  of  the 
commiuee.  £|e  could  not  anticipate  any 
objection  to  the  appointment  of  a  commit- 
tee for  the  conaioeratioQ  of  the  papers 
communicated  from  the  crown*  It  would 
be  for  the  House*  upon  the  report,  to  de- 
termine whether  an^  and  what  course 
should  bet  udopled  m  puirsuauoe  of  that 
repott. 

The  ^1  of  Cmrnntm  aaU^  that  after 
the  House  bad  beao.lold  fteoa  the thvose, 
tlmt  the  eeupArytvaaiokitstate  if  perfect 
twtquUUty,  they  could. aal  heraetragoB 
the  apMV  of  any  mwtfSiiHy,  m  fed  the  m^ 
BfMnceef  aMait  there  was;  therefore, 
fuU  timefiwdelibasatAem  JhitiC  it  waa 
^o  hp  M>9  vro^ikic^ef  the  fittaae  Mmmittee 
to  iomiiie  Wa^saisasterahadesenAedthe 
high.  qiaoretieaMrypowwsi  that  haA  been, 
vest«4  in^  tbas%  tMAsoae  ouiss  not  de- 
lude itaelf  or  the  c^mefji,  by  oonaenUng 
t(fiKg^inlA  that  ioqnicyrupeir  such  mfor- 
matioo  as  ahoiildbefiinHaoed  by  aniaialerit 
theoffelvea:  thot  cawmittt^  smuM  have 
power  to  caU.  for  ntb^n  ewdenoe^  aed  esa- 
imne:oAer  faelfrt  He  woulA  not  then  go 
i»to  m¥^  allusion  tm  the  ifro.iM^rts  of 
1^  sesaion*.  b«^  he  intreated  tfa^yr  lord-: 
ships. to  conspare  those  lepotta  with  the 
judicial  propeedinga  thai  had  followed 
\33^wi  them^  and  then  to  see  whether  they 
wouldsstill  beeo  enamouced  of  aeccetcom- 
Qiittees,  as  to  be  fsdisiied,  from  similar 
documents  to  pnoduce  a  similar  reports 
He  entreated  wem  to  consideiv  whether 
amA  a  repocl»  grounded  on  soeh  evi- 
denoei.  w«^  not  be  a  solemn  »oekery> 
firom  which  no  benefit  could  leault  to  the 
country.  The  noble  lord  had  refiereed  to 
the  preoedent  of  1801«.  That  precedent, 
led  toa  hiU.of  indwttit^  for  all  the  ante  of 
power  e:terciied  by  mimsters^  but  after  all 
we  hiul  seai^and  heard»  after all.mUiisteffS 
bad  pledged,  themselves  to  .prayer  and  the 
number  of  verdiou  they  had  sd[ise<|H«)tly 
recovered;  after  it  had  been  repeatedly 
atated  that  there  was  but  too  gnaat  reason, 
to  believe  that  the  servanu  of  government 
had  themselves  excited  the  disturbances 
that  had  occurred>  before  they  passed 
such  a  bill  they  ought  to  be  well  satisfiadi 
whether  all  the  acts  of  insurrection  proved 


(and  there  ^vere  none  proved  but  ai  Der- 
by),  were.net  attributable  to  the  very 
^^ta  employed  by  ministers.  If  theur 
lordsbipa  should  be  content,  on.  a  secret 
inquiry,  oempletely  to  indemnify  minia- 
ters  m  all  that  had  passed*  and  by  thai 
means  preclude  all  tJiose  who  had  been  in- 
jured m  fortune*  healthy  and  character^ 
who  had  languished  in  dvmgeons,  or 
ffroaned  baieath  the  weight  of  fetters, 
ftoai  fmy  hope  of  retrieving  their  losses, 
or  estabUshme  their  character^f  their 
lordships  shoiud  be  satisBed  te  give  snch 
an  ind^nity  as  should  exchide  mese  vic^ 
time  of  power  from  all  redresaof  ^dr 
wrongs«-»if  their  lordships  shoidd  aet  thus^ 
they  would  not  do  tiiek  dnty  ta  theaaaelven 
or  to  their  country.  He  mutt  enter  hia 
caveat  egfiiast  instituting  an  inqmry  into 
the  condfict  of  ministers,  upon  any  mere 
showing  of  their  own,  and  thus  making 
Ihesa  iat  once  their  own  acensers^  wit- 
neiBe^>  and  tudgea. 

Tlvi  Earl  olLimeiyool  contended,  that 
t^e  simle  ^eattan  lor  the  consideration 
of  Idbe. House  was,  whether  they  woidd 
appoia^  a  eonsnifttee  to  examine  the  in- 
formatioi^  laid:  before  them,  and  follow  the 
invariaUjB  usage  on  snch  ocoasioas?  He 
waa  aware  tiMtt,  in  some  instances,  pro- 
ceedin^  of  this  natune  had  ortgioatea  in 
a  message  froat  the  ^ronrn,  and  at  other 
times  not.  But  in  all  cases  where  tiie 
Ofsown  hadinade  a  communication  mi  the 
state  <^al^rs,  whether  ibreign  or  domes- 
tic,, whenever  that  eannwnication  hmd 
bemtseeneV  it  waa  umak  to  institute  a  se- 
cret committee  to  enter  inta  the  inquify. 
The  proceedings  of  that  House  were  of 
a  nflture  peculiar  to  itself,  and  the  course 
puMued  m  them  appfied  ta  aB  cases  of 
proceedings  on  inquiries  Bven  trhere 
those  pronsediegs  were  puhlie>  no  powet 
was.  delegated  to  cemnsittees  or  that 
Hense  tacall  for  persons,  papers,  or  re- 
cords, but  they  were  ooa^pelmd  to  come 
to  the  House,  and  through  their  dnur-^ 
man  to  namethe  peraooa  imd  papem  they 
required,  and  then  maim  te  their  produc- 
tion. This  was.  the  rule  and  invariable 
practice  of  the  House.  Under  these  cir- 
cumstanoas,.  he  did  not  think  the  Hoose 
could  have  any  doubt  as  to  tiie  course  it 
ofught  tO'pumueu.  That  was  not  the  time 
to  discuss  the  merits  of  the  two  reports* 
or  the  measures  that  had  arisen  out  of 
them,  or  the  nature  of  the  report  that  the 
present  committee  should  make,  or  whe- 
ther any  or  what  measures  should  follow 
iu    He  should  only  say,  that  if  the  noble 
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lord  opposite  thought  him  ready  to  admity 
from  the  result  of  the  trials  that  had  taken 
place,  that'  any  facts  in  those  reports  had 
been  contradicted,  he  was  so  far  from 
making  such  admission,  that  he  thought 
the  result  of  the  trials  strongly  confirmed 
all  that  had  been  laid  before  the  commit- 
tee* Not  only  had  50  true  bills  for  trea« 
'Son  been  found  by  the  grand  jury,  but  56 
individuals  had  been  convicted,  or  had 
admitted  their  guflt.  He  would  not  now 
discuss  any  &rther  the  reports  of  last 
year,  but  those  reports  had  been,  in  that 
House  at  least,  the  result  of  unanimous 
opinion  on  the  part  of  the  committee; 
and,  in  the  other  House,  the  committee 
was  dso  unanimous  on  the  report,  though 
there  was  a  di&rence  of  opinion  as  to  the 
measures  that  ought  to  be  pursued  in  con- 
seouence.  Their  lordships  had  now  laid 
before  them  important  information  on  the 
state  of  the  coantry  since  tlie  period  of 
the  last  report  up  to  the  present  time ; 
and  the  ouestioB  was,  whether  the  House 
wouki  reror  that  information  to  a  comlmit- 
tee  in  the  ordinary  course  ?  It  woM  be 
open  to  that  oommittee  to  detarmitie  how 
it  diould  act  <m  that  informatioa  ;  it  would 
be  open  to  the  House,  whether  it  should 
act  on  the  representation  of  the  oommit- 
tee ;  and  it  would  then  be  for  them  to 
consider,  whether  any  other  measures 
outfht  to  be  pursued^ 

The  Marquia  of  Lcmuhmne  said,  he 
had  not  opposed  referring  the  papers  to  a 
committee  of  seceecy,  on  the  contrary, 
be  thought  that  was  the  most  advisable 
course  to  be  pursued.  What  he  con- 
tended for  was,  that  a  large  and  exten- 
sive inquiry  was  necessary ;  and  whether 
it  was  to  lie  effiscted  by  creating  a  prece- 
dent, and  giving  the  committee  powers 
to  send  for  persons,  papers,  and  records, 
or  whether  they  were  to  apply  to  tbe 
House  to  order  the  attendance  of  such, 
witnesses  or  the  production  of  such  papers 
as  thef  thought  necessary,  was  immate- 
rial* ^  He  was  certain  of  this,  that  if  the 
inquiry  was  to  be  oonfioed  to  the  papers 
funiished  by  ministers,  the  result  would 
not,  he  should  hope,  be  satisfactory  to 
that  House;  he  was  certain  it  would  not 
be  satisfactory  to  the  country* 

The  Earl  of  Carnarvon  observed,  that 
he  had  not  stated  that  the  reports  of  the 
committee  of  secrecy  had  been  folsified, 
but  that  they  had  not  been  borne  out  by 
the  subsequent  Judicial  proceedings*  As 
to  the  bin  of  mdlctment  found  by  the 
grand  jury  at  Derbyi  they  haA  found  it 
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upfm  ex  parte  evidence;  so  the  secret  com- 
mittees of  last  session  had  aoade  their  re- 
port upon  ex  parte  evidence ;  and  upon 
ex  parte  evidence  ministers  might  getL 
what  report  they  pleased,  as  by  making 
their  own  case  they  of  course  could  obtain 
whatever  report  they  pleased,  if  no  other 
evidence  was  allowed  to  be  brought  for- 
ward* ' 
The  motion  was  then  agreed  to. 

HOUSE  OF  COMMONS. 

Tuesday ^  February  S. 

FiKAHCB  Committee  appointed.] 
The  dropped  order  for  the  appointmedt 
of  the  Finance  Committee  being  read,    I  • 

Lord  Catilereagh  said,  that  in  calling 
the  attenttosof  the  House  to  this  subjec/^ 
he  did  nol  think  it  necessary  to  go  over 
the  same  arguments  which  had  been  ad- 
duced whmi  Hie  comoaMee  was  first  con«' 
stituted.  The  House  would  see  Uie  imf 
povtance  of  losing  no  time  in  ivviving  that 
committee,  «s  to  whidi^  he  might  say, 
that  whatever  dSSSenooe  there  was  res- 
pecting ally  particular  measure  which  they 
might  have  recommended,  t^ere  coiM  hie 
no  diffi»rence  as  to  its  aethrftr  aad  fidelity.' 
If  some  doubted  whether  m  course  oC 
their  investigations  had  been  in  the  true 
spirit  which  partiament  and  the  country 
expected  firom  them,  there  could  be  but 
one  opinion  as  to  the  extent  of  their  in- 
quiries, and  the  importance  of  the  objects 
to  whidi  they  had  turned  tlieir  attention* 
The  oommittee  had  drawn  np  ^  exten- 
nve  and  laborious  reports  respecting  the . 
official  establishments,  the  omdal  mitto* 
tions  which  were  advisable,  and  the  modi- 
fications which  might  be  advitntageous  to 
the  public  service.  Though  the  com* 
mittee  had  not  imatfiaed  that  the  House 
had  devolved  to  it  the  constderation  as  to 
what  precise  esti^Ksbments  would  be  ne- 
cessary in  the  great  branches  of  the  public 
service— the  army,  the  nv^»  <md  the  ord- 
nance ;  yet  they  had  exhibited  so  many 
and  so  important  views  on  that  subject, 
that  when  the  House  hereafter  discnssed 
thoae  subjects,  their  decision  would  be 
much  more  easy*  The  committee  also  had 
made  mquiries  on  the  great  subject  of  the 
general  revenue  and  expenditure  of  the 
country,  and  how  far  they  were  likely  to 
square  and  meet.  Other  objects  still  re- 
mained for  the  con«^ideration  of  the  com- 
mittee, and  he  should  therefore  move  that 
it  be  revived.  He  should  not  think  it  ne- 
cessary to  go  into  adetail  of  the  measures 


Digitized  byVjOOQlC 


ISd] 


Finance  Committee  appwdeJ. 


tzB.  3,  181^. 


liso 


which  his  majesty's  ministero  had  adopted 
m  consequence  of  that  report,  but  it 
would  be  the  dutj  of  ministers,  immedi- 
ately on  the  re-appointment  of  that  com- 
Boittee,  to  give  a  full  account  of  what  they 
had  done,  on  its  recbmmendation.  It 
would  be  then  shown  that  the  earliest  at- 
teation  had  been  paid  to  their  suggestions, 
and  that  all  their  recommendations  of  par- 
ticular measures  of  economy  had  been 
followed,  except  in  particular  instances, 
in  which  they  would  lay  all  the  grounds 
before  them  on  which  they  had  acted. 
When  he  had  first  proposed  the  formation 
of  this  committee  he  had  observed,  that  a 
committee  to  inquire  into  so  large  a  sub- 
ject as  the  income  and  expenditure  of  the 
country  after  so  long  a  war,  would  pro- 
bably go  on  to  a  second,  or  perhaps  a 
third  year,  before  it  woidd  conclude  its 
inquiries,  as  it  could  not  till  that  time  be 
known  what  the  permanent  income  and 
expenditure  was  likely  to  be,  and  what 
aum  might  be  expended,  not  only  without 
running  in  debt,  but  with  the  establish- 
ment of  a  fund  for  the  reduction  of  that 
dd>t.  His  hon.  friend  the  member  for 
Bramber  had  (he  thought  unfairly)  taken 
up  this  admission,  and  concluded  that^ 
because  the  inquiries  were  to  be  so  long 
oontinued,  notning  was  to  be  done  in  the 
mean  time.  It  would  be  seen  that  this  in- 
ference was  erroneous,  and  that  the  coun- 
trr  had  received  substantial  relief  in  point 
of  sound  economy.  He  should  not  wan- 
der to  a  statement  of  all  that  had  been 
<done,  but  he  should  mention  that  a  re- 
duction had  been  made  in  the  army, 
especially  in  the  amount  of  our  force  in 
Ireland.  He  was  happy  to  say,  that  when 
parliament  on  a  late  occasion  had  placed 
confidence  in  the  tranquillity  of  that  part 
of  the  empire,  it  had  not  been  disappoint- 
ed. No  government  had  less  reason  to 
fear  local  difficulties  than  the  government 
of  that  island ;  and  during  the  late  time 
of  distress,  the  spirit  of  charity  and  bene- 
volence that  had  prevailed,  and  the  exer- 
tions of  the  hiffher  for  the  benefit  of  the 
lower  classes,  had  drawn  closer  the  bond 
of  social  attachment  between  them.  -  It 
was  interesting  to  observe  how  that  coun- 
try had  passed  through  the  late  time  of 
diatress,  without  the  obligation  of  grant- 
ing relief  being  imposed  by  law.  When 
the  estimates  were  laid  bemre  the  House, 
the  increase  and  decrease  of  expense,  and 
the  reasons  for  each,  might  easily  at  one 
Tiew  be  pointed  out.  He  should  now 
mote  to  re-appoint  the  committee  of  last 
(VOL.  XXXVII.) 


yean  He  should  propose  the  same  names* 
as  well  on  account  of  their  respectability i 
as  on  account  of  the  great  addition  to 
their  experience. — The  noble  lord  then 
moved,  <*  That  a  select  committee  be  ap- 
pointed, to  inquire  into  and  state  the  in- 
come and  expenditure  of  the  united  king- 
dom for  the  year  ended  the  5th  of  January 
1818 ;  and  also  to  consider  and  state  die 
probable  income  and  expenditure,  so  far 
as  the  same  can  now  be  estimated,  for  the 
years  ending  the  5th  of  January  1819  and 
the  5th  of  January  1820  respectively,  and 
to  report  the  same,  together  with  their 
observations  thereupon,  to  the  House; 
and  also  to  consider  what  farther  measures 
may  be  adopted  for  the  relief  of  the  coun- 
try from  any  part  of  the  said  expenditure 
without  detriment  to  the  public  interests." 

The  motion  was  agreed  to,  and  the  fol- 
lowing members  appointed ;  viz.  lord 
Castlereagh,  Mr.  Bankes,  the  Chancellor 
of  the  Exchequer,  lord  Binning,  Mr^ 
Bootle  Wilbraham,  Mr.  Peel,  Mr.  Hart 
Davis,  sir  George  Clerk,  Mr.  Frankland 
Lewis,  Mr.  Huskisson,  Mr.  Tremayne, 
Mr.  Nicolson  Calvert,  Mr.  Davies  Gilbert, 
Mr.  Cartwrlght,  Mr.  Holford,  Mr.  Little- 
ton, lord  Clive,  Mr.  Gooch,  sir  Thomas 
Acland,  Mr.  Robert  Smith,  and  Mr.  Cal- 
craft. 

Mr.  Bankes  said,  that  a  right  hon.  gen** 
tleman,  of  great  knowledge  in  matters  of 
finance,  was  placed  on  the  comniittee  of 
last  year,  but  had  retired  on  account  of 
the  ill  state  of  his  health.  It  was  now 
happily  restored ;  and  he  suggested  that 
he  should  be  placed  on  the  committee. 

Mr.  Tierney  said,  that  though  he  was 
somewhat  recovered,  he  was  still  in  too 
weak  a  state  to  attend  to  business  in  the 
morning  and  in  the  evening  aUo.  He 
begged,  therefore,  to  be  excused  from 
serving  on  the  committee. 
.  Lord  Castlereagh  said,  that  the  manner 
in  which  the  committee  had  proceeded 
was,  to  invite  the  attendance  of  any  member 
of  the  House,  whohad  peculiar  information 
in  any  particular  branch  of  public  business* 
This  was  the  case  with  the  heads  of  offi- 
cial departments,  and  he  did  not  think  a 
better  course  could  be  pursued  this  ses- 
sion. He  should  be  unwilling  that  any 
alteration  should  be  made  in  the  names 
on  that  committee,  on  account  of  their 
intimate  acquaintance  with  the  former 
part  of  the  investigation;  but  the  occa- 
sional assistance  ot*  any  other  member 
might  be  obtained. 

Mr.  Bankes  could  not  see  how  the  right 

(K) 
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hoo.  geotleman  could  be  desired  to  give 
his  attendance  in  that  manner.  If  he  did, 
he  would  only  be  an  idle  observer,  as  he 
would  not  have  an  effective  voice. 

Motion  for  P^ipers  relating  to 
THE  Bank  of  England.]  Mr.  Grenfdl 
said,  he  should  trouble  the  House  with  a 
few  observations,  in  relation  to  the  papers 
for  which  he  was  about  to  move.  It 
would  be  absurd  for  him  to  affect  any  sur« 
prise  at  the  communication  of  the  chwi- 
cellor  of  the  exchequer,  respecting  the 
affiiirs  of  the  Bank.  Though  he  was  un- 
aware of  the  grounds  which  bad  been 
stated  for  continuing  the  restriction,  he 
was  aware  that  on  some  pretence  or  other 
auch  a  communication  would  be  made. 
He  had  long  expressed  a  persuasion  in 
that  House,  that  such  a  course  would  be 
taken,  when  the  ministers  approached 
the  time  when  they  were  to  fulfil  those 
promises  and  hopes,  with  which,  for  the 
last  three  years,  thev  hsd  entertained, 
might  he  not  say  deluded  the  House  and 
thpcountry.  Those  promises  had  been  given 
not  only  by  the  chancellor  c^the  exche* 
quer,  but  by  other  members  of  his  ma- 
jesty^s  government,  and  particularly  by 
the  right  hon.  the  surveyor  of  woods  and 
forests.  There  were  words,  too,  intro- 
duced into  the  bill,  to  impress  more 
strongly  on  the  country  the  confident  ex- 
pectation that,  on  the  5th  of  July  next, 
the  Bank  would  resume  its  payments  in 
cash.  These  fair  promises  and  protesta- 
tions on  the  part  of  the  government,  were 
met  by  similar  promises  and  protestations 
on  the  part  of  the  Bank.  The  governors 
of  that  corporation  declared,,  that  they 
were  not  oniy  able,  but  most  anxious  to 
discharge  their  solemn  engagements  to 
the  public  If  the  directors  were  sincere, 
and  he  had  no  reason  to  believe  that  they 
were  not,   particularly  one  director,  of 

freat  respectability,  not  in  that  House— 
Ir.  Harman— the  Bank,  for  its  credit,  was 
desirous  of  resumine  its  payments.  That 
corporation  would,  ne  hoped,  beg  to  be  re- 
lieved from  that  situation  in  which  it  had 
been  placed  in  the  year  1797,  which, 
whatever  profit  was  derived  firom  it,  was  a 
situation  of  disgrace.  The  situation  of 
the  Bank  was  anomalous.  Nothine  was 
to  be  found  like  it  in  the  historv  of  trade 
or  commerce.  What  would  have  been 
ruin  to  any  other  body,  was  the  cause  of 
theur  wealth.  The  stopping  payments  for 
one  and  twenty  years,  the  iaihire  of  all 
their  engagements  to  the  public  and  their 


creditors,  had  been  a  source  to  them  of 
power  and  prosperity.  But  they  noir 
said,  the  continuance  of  the  restriction 
was  not  for  their  convenience,  but  a  mea- 
sure of  state  policy.  The  declaration  to 
this  effect  had  been  made  bv  the  mem- 
ber for  Taunton  (Mr.  Baring),  who  was 
now  in  France,  pursuing  those  negotia- 
tions which  were  made  the  ground  for  the 
contmuation  of  the  restriction — a  mea- 
sure, which,  while  it  enriched  the  Bank 
of  England*  impoverished  the  pubUc,  and 
sapped  the  means  and  solid  resources  of 
the  country.  Before  this  measure  was 
again  adopted|,  a  committee  should,  a^ 
least,  be  appointed,  as  in  1797»  to  sa- 
tisfy the  public,  not  only  as  to  the  means 
of  the  Bank  of  England,  which  could  not 
be  doubted,  but  as  to  the  principles  on 
which  it  conducted  its  operations,  and 
whether  they  could  justify  so  immense  a 
confidence  as  was  to  be  reposed  m  thenu 
The  legislative  acts  by  wnich  the  Bank 
had  been  protected  during  one  and  twenty 
years  from  payments  in  cash,  were  eight* 
Three  had  oeen  brought  forward  in  1797  ; 
three  during  the  administration  of  lord 
Sidmouth,  about  the  time  of  the  Peace  of 
Amiens ;  and  two  by  the  present  dian« 
cellor  of  the  exchequer.  The  pretexts 
for  them  were,  war,  subsidies  to  fore^n 
powers,  foreign  expenditune,  the  high 
price  of  bullion,  the  war  of  the  French 
against  our  finances,  or  their  great  desire 
to  get  hold  of  our  gold ;  but  of  all  the 
pretences  on  which  the  restriction  had 
been  justified,  there  was  none  so  futile, 
so  flimsy,  or  so  insulting  to  the  under- 
standing of  the  House  and  the  pidilic,  as 
that  which  was  now  brought  forward* 
Were  they  to  be  told,  because  France,  or 
Austria,  or  Prussia  wished  to  negoobrtft 
loans— that,  because  two  or  three  mer- 
chants in  the  city,  Messrs.  Rothschild  for 
instance,  wished  to  have  negotiations 
with  foreign  powers,  the  House  of  Com- 
mons was  to  inflict  an  evil  on  the  people 
of  England?  Besides,  this  restrictMMi 
would  give  the  facilitv  to  transacttona 
which  the  chancellor  of  the  exchequer  de- 
precated. The  fact  was,  that  if  the  Bank 
resumed  its  payments  in  cash,  not  one 
shilling  of  British  capital  would  go  front 
the  country.  He  a^eed  that  trade  should 
not  be  inteffoned  with,  and  that  the  trade 
in  money  ahcnld  be  as  teens  any  oAer 
trade  in  any  other  article.  But  was  the 
article  of  money  free  while  the  Bank  res^ 
triction  lasted  f  If  he  had  to  make  hia 
choice  between  cash  payments  and  foreign 
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loads,  he  should  j^refer  cash  payment^ 
and  he  should  be  willing  to  see  all  foreign 
loans  prohibited)  so  long  as  the  Bank  did 
not  resume  its  payments — and  no  longer. 
There  was  anai^ument  as  to  the  exchanges 
connected  with  this  subjecti  much  of  a  si- 
milar nature.  It  was  said,  that  the  state 
of  the  exchange  was  against  us,  and  thus 
prevented  the  return  to  cash  pajrments. 
The  effect  here  had  been  mistaken  for  the 
cause.  So  long  as  there  was  a  paper  cur- 
rency not  convertible  into  cash,  the 
excfaiange  would  be  against  us*  The 
authors  of  the  evil  thus  attempted,  in  that 
very  evil,  to  find  a  reason  for  the  acts 
which  had  produced  it.  He  thought  that 
a  paper  currency  was  a  mat  benefit,  but 
to  secure  this  benefit,  it  should  be  founded 
on,  and  referable  to,  some  standard  defi- 
nite, and  to  a  great  degree  unchangeable. 
For  diis  purpose,  gold  and  silver  formed 
the  best,  and  perhaps  the  only  standard 
which  had  been  di8i»>vered  by  mankind, 
and  the  sooner  they  reverted  to  it  the  bet* 
ter;  the  longer  they  continued  in  the 
present  course,  the  more  difficult  would 
be  a  return,  and  the  greater  would  be  the 
convulsion  it  would  occasion*  If  this  was 
an  error,  be  shared  it  with  all  great  political 
writers,  from  Locke  to  Adam  Smith,  the 
late  lord  Liverpool,  and  even  the  present 
mmisters;  for  they  always  had  acknow- 
ledged the  principle,  though  they  deviated 
from  it  in  practice.  He  concluded  bv 
moving  for  various  accounts  of  the  Bank 
notes  and  post  bills  in  circulation  during 
the  last  ^ear ;  of  the  balances  of  public 
money  m  the  hands  of  the  Bank ;  the 
price  of  bullion,  and  the  rate  of  exchange ; 
and  of  the  allowances  made  to  the  Bank 
for  business  done  for  the  public 

The  Chancellor  qf  the  Exchequer' Baid^ 
be  had  no  objection  to  the  production  of 
the  papers.  As  to  the  remarks  of  the 
hon.  gentleman,  another  opportunity 
would  occur  for  discussing  them,  and  he 
should  not  then  trouble  the  House. 

The  motions  were  agreed  to. 

SscRET  Papers  presented.]  Lord 
Castlereagh  presented,  by  command  of 
the  Prince  Regent,  a  green  bag,  containing 
information  respecting  the  mtemal  state 
of  the  country ;  to  be  kept  in  the  custody 
of  the  clerk  of  the  House.  The  noble 
lord  said,  he  should  on  Thursday  move 
that  they  be  referred  to  a  committee. 

Income  Tax  Papers.]  Mr.  Brougham 
wished  to  knoW|  from  the  chancellor  of 


the  exchecjuer,  whether  the  returns  made 
under  the  mcome  tax  had  been  destroyed. 

The  Chancellor  of  the  Exchequer  said,  a 
circular  had  been  sent  to  the  different 
collectors  to  destroy  all  papers  on  the 
subject,  except  such  as  were  necessary  at 
the  receivers-office  to  collect  in  and  check 
the  unpaid  balances. 

Mr.  Brougham  wished  to  know,  whether 
answers  had  been  given  to  this  circular, 
and  whether  the  command  applied  to 
copies  as  well  as  originals. 

The  Chancdlor  of  the  Exchequer  said, 
that  answers  he  knew  had  been  returned 
in  some  instances,  probably  in  all.  The 
circular  applied  to  all  papers — copies  as 
well  as  originals. 

Mr.  Hone's  Case— Informations  Ex* 
Officio.]  Mr.  William  Smith  said,  that 
at  present  he  did  not  conceive  it  necessary 
for  him  to  g^o  into  a  minute  detail  of  the 
circumstances  connected  with  the  motion 
which  he  had  announced.  He  should 
Content  himself  with  moving,  that  an  ae* 
count  be  laid  before  the  House,  of  the 
sum  received  from  Mr.  Hone  at  the  crown 
office  for  copies  of  the  various  informa- 
tions filed  against  him,  in  order  to  form  the 
grounds  of  proceedings  which  he  intended 
ereafter  to  bring  forward*  He  took  that 
method  of  procuring  the  necessary  infor- 
mation, as  he  thought  it  best  adapted  for 
bringing  that  information  before  them  with 
the  greatest  degree  of  authenticity.  At 
the  same  time  he  thought  it  proper  ]fo 
mention,  that  the  case  of  Mr.  Hone  was 
rather  the  incidental  occasion  than  the  rea* 
son  of  the  motion  now  proposed  for  their 
consideration.  He  had  for  more  than 
twenty  years  been  of  the  same  opinion 
respecting  the  expediency  of  reform  in 
this  department ;  and  he  now  took  shame 
to  himself  that  he  had  been  so  remiss  in 
bringing  it  under  discussion.  Had  the 
subject  been  repeatedly  agitated,  it  was 
impossible  but  some  amelioration  should 
have  taken  place.  As  to  Mr.  Hone,  he 
had  never  known  any  thing  of  him  till  the 
time  of  his  trial,  but  he  was  ready  to  con* 
fess,  that  in  considering  the  recent  prose- 
cutions instituted  against  him,  he  could 
not  help  admiring  the  intrepidity,  sagacity, 
and  skill,  with  which  he  had  conducted 
his  own  defence.  He  had  since  had  an 
opportunity  of  conversing  with  him  in 
private,  and  he  must  declare  that  he  dis- 
covered nothing  that  could  tend  to  give 
him  an  unfevourable  impression  of  his 
^aracter,  nothing  unbecoming  the  man- 
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fiers  of  a  gentleman.    As  for  the  parodies 
published  by  Mr.  Hone,  his  opinion  per- 
fectly coincided  with  that  of  the  public  in 
general,  that  they  were  highly  censurable ; 
and  it  was  not  the  least  honourable  part 
of  Mr.  Hone's  conduct,  that  immediately 
on  finding  that  such  was  the  public  im- 
pression respecting  them,  he  used  every 
means  to  prevent  the  circulation.    But 
those  parodies,  however  censurable,  were 
not  a  fit  subject  to  be  animadverted  on  in 
a  court  of  justice.    It  appeared  to  him 
that  the  free  operation  of  public  opinion 
was  the  only  adequate  and  proper  check 
to  their  popularity.     He   said   he  had 
little  more   to    trouble    them    with    on 
the  subject,   and   disclaimed  any  inten> 
tion  of  compUiining  of  any  party.      He 
had  the  authority  of  Mr.  Hone  to  state, 
that  the  conduct  of  the  attorney-general 
towards  him  was  that  of  a  man  of  urbanity, 
politeness,    and   justice.    If  any  blame 
could  attach  to  the  conduct  of  that  gen- 
tleman, Mr.  Hone  conceived  it  was  in  not 
including  the  three  informations  in  one : 
in  every  other  respect  he  had  shown  him- 
self a  gentleman  and  a  man  of  humanity.  It 
was  of  the  law  itself,  as  it  at  present  stood, 
that  he  had  to  complain.     From  the  offi- 
cers of  the  crown  he  had  received  every 
attention.     Neither  did  he  mean  to  reflect 
CD  the  conduct  of  the  learned  lord  on  the 
bench,  in  refusing  to  furnish  copies,  as 
he  found  that,  according  to  law,  he  could 
Dot  have  acted  otherwise.    It  was  in  the 
law  itself,  therefore,  that  reformation  was 
required,  and  the  motion  he  was  about  to 
make  had  occurred  to  him  as  the  proper 
parliamentary  mode  of  bringing  the  sub- 
ject  under    their   notice.      He    should 
therefore  move  "  That  there  be  laid  before 
this  House,  an  account  of  the  sum  receiv- 
ed at  the  Crown-office  from  Mr.  Hone, 
for  the  copies  of  the  informations  filed 
against  him  by  the  attorney -general,  with 
the  authority  on  which  the  same  was  de- 
manded, and  the  use  to  which  the  same 
was  applied," 

The  Attorney  General  said,  he  saw  no 
reason  for  acceding  to  this  motion,  as  it 
did  not  appear  that  any  thing  was  done 
towards  Mr  Hone,  different  from  that  to- 
wards other  persons  similarly  circumstan- 
ced. Thi^,  indeed,  the  hon,  mover  had 
admitted,  that  nothing  more  was  exacted 
by  the  crown  office  from  Mr.  Hone,  than 
"would  have  been  demanded  from  any 
body  else  in  the  same  situation,  and  that 
he  (the  attorney -general)  wished  to  be 
distinctly  understood;  for  98  Mr.  Hone 
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had  not  suffered  a  di&rent  mode  of  treat-r 
ment  as  to  the  fees  of  office,  from  that 
experienced  by  others  in  his  condition^ 
he  saw  no  reason  why  his  case  should  be 
made  the  particular  ground  of  any  general 
measure  of  regulation.    Such  a  measure 
appeared  to  be  the  ulterior  object  of  the 
hon.  mover.    But  if  such  were  the  case^ 
why  not,  instead  of  selecting  any  specific 
case,  move  rather  for  a  general  return  of 
the  fees  received  at  the  Crown-office  for 
copies  of  informations  filed  by  the  attor- 
ney-general,  with  a  statement  of  the  au-. 
thority  upon  which  such  fees  were  de« 
manded,  and  the  purpose  to  which  they 
were  applied?      Such  a  motion  would 
brine  the  whole  question  fairly  forward, 
and  It  would  then  be  for  the  wisdom  of 
the  House  to  consider  whether  a  practice 
sanctioned  by  immemorial  usage  required 
any  alteration  or  amendment.    It  ought 
to  be  known  that  the  master  of  tlie  Crown- 
office,  or  the  chief  judge  of  the  court  of 
King's-bench,  had  no  right  to  order  that 
Mr.  Hone,  .or  any  person  in  his  situation, 
should  have  a  copy  of  any  information 
filed  against  him  free  of  expense,  because 
such  expense  was  but  the  remuneration 
to  which  the  clerks  in  the  Crown- office 
were  entitled  for  thdr  trouble  in  drawing 
up  such  copy.     If  it  appeared  that  the 
remuneration   obtained  from    Mr.   Hone 
had  exceeded  that  required  from  any  otl^er 
individual,  there  would  be  some  ground 
for  this  motion  ;  but  as  such  excess  was 
not  alleged,  the  motion  struck  him  to  be 
totally  unnecessary  for  any  parliamentary 
purpose.    If  it  was  the  object  of  the  hon. 
mov^r  to  ascertain  the  amount  of  fees  re- 
ceived at  the  Crown-office,  he  could  find 
a  record  upon  the  Journals  explanatory  of 
all  fefes  exacted  for  copies  of  informations 
filed  by  the  attorney  general,  as  well  ag 
of  indictments   found  by  grand  juries; 
for  the  expense  for  copies  and  subpoenas 
was  the  same  upon  both.    The  exaction 
of  those  fees  had  been  a  practice  of  very 
ancient  date :  he  could  not  say  how  long 
the  practice  had  existed  before,  but  there 
was  a  distinct  record  upon  the  Journals 
stating  the  amount  of  those  fees,  in  a  re- 
turn to  the  House  in  the  year  1693,  and 
the  fees  were  still  the  same,  with  the  ad- 
dition only  created  by  different  stamp  acts« 
Under  these  circumstances  he  repeated 
that  the  present  motion  was  quite  unne- 
cessary, because  the  information  which  it 
professed  to  have  in  view  might  be  had 
from  the  return  which  he  had  already 
mentioned*    On  those  grounds  he  f<^lt  it 
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his  duty  to  oppose  the  motion.  All  the 
iDformation  for  which  it  soaght  being  al- 
ready notorious,  and  apprehending  that 
firom  the  adoption  of  such  a  motion, 
It  might  be  concluded  out  of  doors,  as  he 
himself  was  indeed  led  to  fancy  from  the 
hon.  member's  notice,  Uiat  there  was  in 
the  case  of  Mr.  Hone  something  different 
from  that  to  which  all  other  persons  were 
subjected  against  whom  an  information  was 
filed,  or  an  indictment  found.  As  all  the 
information  which  the  hon,  mover  could 
desire  with  a  view  to  any  legislative  mea- 
sure upon  the  subject  of  those  fees  gene- 
rally was  to  be  found  in  the  Journals  of 
the  House,  he  could  not  see  the  necessity 
of  pressing  the  motion,  and  would 
therefore  move  the  previous  question. 

Sir  Francis  Burdett  thought,  that  no 
objection  whatever  had  been  raised 
against  the  adoption  of  the  motion  by 
the  learned  gentleman  who  had  iust  sat 
down.  For  the  upshot  of  all  the  learned 
gentleman  had  said,  was  merely  this, 
that  all  the  information  which  the  motion 
bad  in  view,  was  quite  notorious.  But 
If  notorietv  were  admitted  as  a  valid 
reason  agamst  the  adoption  of  motions, 
how  few  would  be  carried  in  that 
House.  For  that  was  generally  no- 
torious which  it  was  the  object  of  a  mo- 
tion to  bring  before  the  House  in  a  re- 
gular and  authentic  shape.  The  produc- 
tion of  information  in  this  shape  was,  in- 
deed, deemed  generally  necessary,  to 
form  what  was  called  a  parliamentary 
ground  for  subsequent  proceedings.  But 
the  great  grievance  in  the  case  now  before 
them,  was  the  absolute  refusal  of  justice 
to  the  poor,  by  means  of  the  enormous 
expense  imnosed^  an  its  administration. 
He  should  like  to  knofr  of  what  avail  the 
best  political  and  legal  institutions  could 
be,  if  they  were  thus  rendered  inacces- 
sible. The  great  grievance  therefore  was, 
that  the  insatiable  thirst  of  taxation  had 
made  the  administration  of  justice  a  cruel 
insult  and  mockery  to  the  people.  The 
hon.  mover  proposed  to  bring  forward 
some  legislative  remedy  for  this  grievance. 
The  reason  on  which  he  wished  to  found 
this  measure  was  no  reason,  according  to 
the  attorney-general,  because  it  was  per- 
fectly notorious  to  the  whole  world  !  The 
grievance  was  indeed  notorious ;  the 
greater  the  notoriety  of  this  oppressive 
system,  the  more  peremptorily  was  its  re- 
iormation  called  for,  at  the  hands  of  the 
nepresentatives  of  the  people. 

JVIr.  Wp  Smith  observed;  that  if  the  mo- 


tion  which  he  had  proposed  were  even  ne* 
gatived,  that  would  not  serve  to  defeat  the 
ulterior  object  which  he  had  in  view.  His 
hon.  and  learned  friend  (for  so  he  must 
always  call  him^  had  stated,  that  the  mo- 
tion was  irregular^  because  it  referred  to 
a  particular  case,  and  that  he  should 
rather  have  brought  forward  an  abstract 
motion  with  respect  to  the  fees  of  the 
Crown  office  generally.  But  to  this  remark 
he  should  make  a  clear,  short,  and  specific 
answer.  He  had  particularly  referred  to 
the  case  of  Mr.  Hone,  because  that  case 
afforded  peculiar  reason  for  the  course 
which  he  meant  to  pursue^because  that 
case  presented  the  strongest  illustration 
of  the  intolerable  injustice  of  the  practice 
which  prevailed  at  the .  crown- office ;  for 
Mr.  Hone  had  told  him  that  he  could  not 
obtain  copies  of  the  three  informations 
filed  against  him,  without  paying  fees 
amounting  to  nine  pounds,  which,  from 
the  state  of  his  circumstances,  he  could 
with  difficulty  afford  to  pay.  In  order  to 
raise  this  sum,  he  was  obliged  to  sell  some 
articles  of  his  prc^erty  considerably  under 
their  real  vjlue.  Many  persons  who 
heard  him,  would  no  doubt  deem  nine 
pounds  a  very  small  sum,  especially  con- 
trasted with  a  man's  safety,  a  desire  of 
preparing  his  defence  against  a  charge 
likely  to  subject  him  to  long  imprison- 
ment ;  but  this  sum  was  considerable  to  a 
man  in  Mr.  Hone's  situation,  with  a  large 
family,  with  a  wife  and  several  children  to 
provide  for,  and  with  many  debts  to  dis'^. 
charge.  It  was,  therefore,  a  great  aggra- 
vation of  the  treatment  which  Mr.  Hone 
suffered,  that  he  should  have  been  com- 
pelled to  submit  to  such  an  exaction.  Mr. 
Hone  was  obliged  to  sell  various  articles 
of  his  little  property,  under  their  prime 
cost,  in  order  to  meet  this  demand,  be- 
cause the  independence  of  his  mind  would 
not  allow  him  to  apply  for  the  assistance 
of  friends,  while,  from  the  nature  of  his 
situation,  it  was  necessary  for  him 
promptly  to  examine  the  grounds  of  the 
accusation  against  him,  in  order  to  pre- 
pare for  his  defence.  If  the  general  mo- 
tion alluded  to  by  the  attorney -general 
were  adopted,  the  return  to  such  a  mo- 
tion would  not  state  the  sums  paid  by  Mr. 
Hone,  and  he  wished  to  have  something 
distinct  and  specific  before  the  House. 
Bui  if  the  hon.  and  learned  gentleman 
would  move  for  a  return  of  the  fees, 
usually  received  at  the  Crown  office^ 
stating  how  much  was  paid  by  Mr.  Hone» , 
he  would  not  object  to  such  a  substitute  for 
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his  motion.  Bat  unless  such  u  substitute 
were  proposed,  he  could  not  see  the  pro- 
priety of  abandoning  the  motion^  by  which 
he  merely  wished  to  have  information  laid 
before  the  House  in  an  'authentic  parlia- 
mentary  form,  upon  which  he  proposed  to 
rest  ulterior  proceedings.  But  whether 
this  information^  which  the  attorney-ge- 
neral alleged  to  be  notorious,  were  laid 
before  the  House  or  not«  he  should  feel  it 
his  duty  to  persist  in  his  ultimate  object 
for  the  removal  of  what  appeared  to  him 
a  most  iniquitous  system  of  exaction. 
Such  being  his  resolution^  he  was  in- 
different to  the  fate  of  the  motion,  unless 
.  with  a  view  to  comply  with  the  forms, 
*  and  to  satisfy  the  judgment  of  the 
House. 

^  Lord  CasOereagh  felt  himself  bound  to 
^ve  his  negative  to  the  motion,  because 
ns  professeoL  object  was  different  from  the 
real  one.  The  professed  object  was  to 
lay  a  foundation  for  some  legislative  re- 
medy as  to  fees  paid  in  the  Crown  office. 
This  object  would  be  effected  by  a  ge- 
neral motion  on  the  subject.  The  m- 
formation  thus  pbtained  would,  by  tlie 
rule«of-three,  at  once  show  the  charges  in 
any  particular  case !  But  the  real  object 
was  to  give  the  pubb'c  an  exaggerated 
view  of  the  question,  by  connecting  it 
with  Mr.  Hone.  The  trial  of  Mr.  Hone 
liaving  now  taken  place,  and  the  attorney- 
general  having  confessedly  displayed  all 
the  qualities  which  belonged  to  nim  in  the 
discharge  of  his  duty,  he  would  say 
nothing  now  on  the  subject ;  but  he  muit 
give  his  negative  to  the  motion  for  the 
reason  which  he  had  assigned. 

Mr.  Brougham  defended  the  mode 
adopted  by  the  hon»  mover.  His  ofaiect 
was  merely  to  obtain  a  foundation  for  a 
legislative  proceeding.  He  said,  in  effect, 
<<  give  me  certain  documents,  and  I  will 
show  you  the  foundation  of  such  a  mea- 
sure.'*  «  No,*'  said  the  noble  lord,  "  but 
we  will  tell  you  how  much  is  charged  per 
sheet."  After  such  information  should 
be  laid  before  them,  they  would  remain 
<)uite  ignorant  of  the  sum  paid  by  each 
individual.  The  knowledge  of  this  could 
not  be  obtained  but  by  such  a  motion  as 
was  suted  by  his  hon.  friend.  Let  the 
amount  paid  m  the  case  of  Mr.  Hone  be 

given,  and,  if  they  chose,  in  the  case  of 
ve   or  six   others,    in    order   to  avoid 
attaching  the  question  to  any  particular 
case,  and  they  would  then  have  a  proper 
foundation  for  further  proceedings. 
Mr*  Baihurst  said,  that  according  to 
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his  understanding  any  person  against 
whom  a  criminal  information  was  filed 
might,  if  he  did  not  think  proper  to  pur- 
chase a  copy,  consult  such  information  at 
his  leisure.  Where,  then,  was  the  griev- 
ance? for  if  the  accused  could  not,  or 
would  not  pay  the  clerks  at  the  Crown 
office  for  the  trouble  of  copying  the  in- 
formation against  him,  he  was  at  liberty 
to  read  that  information  at  the  Crown 
office  whenever  he  thought  proper.  He 
did  not  wish  to  express  any  opinion  upon 
the  trials  alluded  to.  He  could  not,  how^i^ 
ever,  forbear  from  noticing  the  observm* 
tion  now  so  very  general,  that  although 
the  publications  which  gave  rise  to  those 
trials  were  objectionable,  they  ousbt  not 
to  have  been  made  the  subject  of  prose* 
cution,  but  that  the  cessation  of  such  pub- 
lications ought  to  have  been  left  to  the 
moderation  and  subsequent  reflection  of 
the  individuals  with  whom  they  originated. 
Upon  this  observation  he  would  state  no 
opinion,  but  leave-  it  to  the  judgment  of 
the  House  and  the  country.  But  as  to 
the  professed  object  of  the  hon.  mover, 
why,  he  would  ask,  should  the  hon.  mem- 
ber direct  his  views  solely  to  the  expense 
upon  criminal  proceedings  ?  Was  not  the 
hon.  member  aware  of  the  expense  of  bills 
in  chancery  and  upon  civil  actions?  Then 
why  confine  himself  to  a  special  case, 
but  too  likely  to  create  a  particular  im- 
pression? The  hon.  mover  bad  stated, 
that  Mr.  Hone's  circumstances  were  so 
limited  that  he  could  not  conyeniently 
raise  the  sum  of  nine  pounds,  because 
his  independent  mind  would  not  allow 
him  to  avail  himself  of  the  assistance 
of  fnends.  But  he  apprehended  the 
hon.  mover  had  not  asked  Mr.  Hone, 
what  was  his  profit  from  the  publications 
for  which  be  was  brought  to  trial,  and 
which  were  known  to  have  been  very  ex- 
tensively circulated.  As  to  the  informa- 
tion which  the  hon.  mover  professed  to 
seek,  on  the  subject  of  fees,  he  might  ob- 
tain it  with  ease  from  the  recent  reports 
of  the  commissioners  for  inquiring  into 
the  fees  of  courts  of  justice.  If,  however, 
it  was  desired  for  any  general  purpose  of 
legislation  to  obtain  precise  information 
for  any  given  period,  including  ten  or 
twelve  cases,  the  motion  might  be  so 
worded,  but  he  saw  no  reason  for  ac- 
ceding to  a  motion  which  implied  a 
particular  predilection  for  the  case  of  Mr. 
lione. 

Lord  Folkestone  declared,  that  he  could 
not  hear,  without  surprise,  the  objections 
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which  had  been  made  to  thii  motion  on 
the  other  side  of  the  House.  For  what 
was  more  reasonable  in  any  hon.  member 
proposing  to  amend  an  existing  law,  than 
to  point  oat  a  particular  grievance  arising 
out  of  that  law,  and  to  move  that  the 
proof  of  that  grievance  should  be  laid  be- 
fore the  House  in  a  regular  and  authentic 
form  ?  Yet  such  was  the  course  of  pro- 
ceiding  objected  to  by  those  very  gentle 
men,  who,  when  any  remedial  measure 
was  proposed,  uniformly  flung  in  the  teeth 
of  the  proposer  a  challenge  to  show  a  par- 
ticuiar  grievance.  On  this  occasion,  how- 
ever, these  gentlemen  felt  it  expedient  to 
alter  their  course.  He  agreed  with  the 
right  hon.  p;entleman  wlm  had  just  sat 
down,  that  it  would  be  better  to  move  for 
the  production  of  several  oasesi  than  to 
confine  the  motion  to  one  pardcular  case, 
because,  by  adopting  the  right  hon.  gen- 
tleman's motion,  the  House  wonM  obtain 
more  information..  But  as  to  the  state- 
ment of  the  right  hon.  gentleman,  that 
any  person  against  whom  a  criminal  in- 
formation was  filed,  might,  if  he  could 
pot  or  would  not  purchase  a  copy  of  such 
information,  go  to  the  Crown-offioe  and 
read  it  there  at  hh  leisure;  it  waa  to  be 
recollected,  that  Mr.  Hone  was,  at  the 
time  referred  to,  a  prisoner  in  tbeKin^'s- 
bendi;  for  by  a  modern  statvte,  of  which 
air  Vicary  Oibbs  was  the  parent,  any  one 
acamst  whom  a  criminal  inibemation  wis 
£ued,  might  be  committed  to  prison,  if  he 
dad  not  mid  bail,  or  did  not  tnink  proper 
to  give  bail,  or  had  it  not  in  his  power  to 
procure  bail  to  satisfy  the  crown  solicitor. 
Yet  the  House  was  told,  that  any  one 
asainst  whom  a  criminal  information  was 
filed,  was  at  liberty  to  read  that  mforma- 
timi  at  theCrown-office«  But  how  wtm  a 
man  m  gaol  to  avail  htmsdf  of  that  priri^^ 
lege?  and  such  was  the  condition  of  Mr. 
Hone.  So  nnch,  then,  (br  the  statement 
of  the  right  hon.  gentleman,  which  he 
appeared  to  think  quite  a  trtmnphant  an- 
swer to  the  complaint  of  Mr.  Hone.  How, 
he  would  ask,  was  a  man  of  humble  means 
in  soch  a  situation  to  procure  a  copy  of 
the  mfiirmation  aninst  him,  the  close  exa- 
mination of  which  must  be  so  necessary 
to  the  preparation  of  his  defence.  Hie 
case  refened  to  by  the  hon.  mover  was 
obviously  one  which  called  for  legislative 
regulation.  ^ 

The  motions  were,  with  the  leave  of 

the  House,  withdrawn,    and  Mr.  Smith 

gave  notice,  that  he  would  to*roorrow 

submit  to  the  House  another  motion,  on 

t 


the  general  question  of  filing  criminal  in* 
fonnations. 

Scotch  Lunatic  Asylum  Biljl.J 
Lord  Bimning  moved  for  leave  to  bring 
in  a  bill  for  erecting  District  Asylums  in 
Scotland,  for  the  care  and  confinement  of 
Lunatics.  The  noble  lord  expressed  his 
wish  to  have  the  bdi  printed,  and  that  any 
fiuther  proceeding  upon  it  should  stand 
over  until  after  Easter,  in  order  that  the 
people  of  Scotland  might  have  a  full  op- 
portunity of  considering  its  merits. 

Lord  A.  Hamilton  said,  that  two-thirds 
of  the  people  of  Scotland  had  disapproved 
of  the  noble  lord's  former  bill  on  this  siU)- 
ject.  He  was  connected  with  a  part  of 
the  country  where  a  lunatic  asylub  waa 
lately  erected,  which  he  consideVed  a 
model  for  such  buildings.  He  hoped  this 
bill  would  be  subjected  to  the  same  exa- 
mination in  Scotland  as  the  former  bill. 

General  Fergusson  expressed  his  disin* 
dination  to  oppose  the  introduction  of 
the  bill,  but  reserved  the  dedaralion  of  hie 
(pinion  upon  its  merits  for  a  future  stage* 

Lord  Binning  admitted  that  objectioDi 
to  the  former  bill  were  very  generally  en- 
tertained in  Scotland.  His  oiriect  in  de- 
hmag  any  proceedings  as  to  the  bill  till 
after  Easter,  was  in  order  to  giie  tiie 
peojple  of  Scotland  time  to  examine  it^ 
and  to  conrider  the  very  material  changea 
be  had  made  in  the  measure.  The  great 
objection  formerly  was,  to  the  appoint- 
ment of  general  commissioners,  to  carry 
the  measure  into  e&ct.  Now  county 
oommissionem  were  siriwtitiited,  except- 
ing, two  comminioners  to  be  appointed 
by  the  secretary  of  state,  for  the  purpose 
of  seeing  that  the  objects  oi  the  act  should 
be  generally  e^cted. 

Mr.  fV^n  approved  of  the  object  of 
the  bill,  and  took  that  occasion  of  ex- 
pressing hb  regret  and  surprise,-  that  not-^ 
withstanding  me  horrible  scenes^  described 
to  that  House  in  a  report  from  a  special 
committee  three  years  ago,  no  l^^ative 
measure  had  as  yet  been  passed,  to  pro- 
vide against  the  continuance  or  repetition 
of  such  cruelties.  Unfortunately  the  right 
boo.  gentleman  who  was  so  active  in  his 
inquineaupon  this  subject  (Mr,  Rose), 
was  now  tfO  more ;  but  the  subject  ought 
to  be  taken  up  by  some  other  member, 
and  if  no  one  else  more  competent  should 
undertake  the  task,  he  himself  should  feel 
it  his  duty  to  prd^se  a  bill  upon  this  im- 
portant subject.    [Hear,  hear!] 

Lord  Sinning  slated;   the   new  bill 
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Danish  those  who  were  guilty  of  theln« 
What  the  petitioners  prayed  for  was,  » 
revision  of  the  laws  relating  to  the  civil 
police  of  tlie  country,  with  a  view  of  ob* 
taining  such  au  arrangement  of  it  as  would 
afford  the  magistrates,  who  were  willing 
to  exert  themselves  in  the  preservation  of 
the  public  peace,  and  the  prevention  of 
crime,  a  proper  opportunity  of  eicer- 
cising  their  authority.  It  was  not  neces- 
sary, in  order  to  do  so,  to  establish  any 


wpnld  substitute  county  assessments  in  aid 
of  these  asylums,  in  [)reference  to  paro- 
chial assessments,  which  resembled  too 
nearly  our  poor-rates,  in  the  conception 
of  persons  in  that  part  of  the  kingdom. 
Leave  was  given  to  bring  in  the  bill. 

Petition  rbspecting  the  State  op 
THE  Civil  Police  of  Ireland.]  Sir 
//.  PamM  rose  lo  present  a  petition  to 
the  House  from  the  high  sheriff  and  grand 

jury  of  the  Queen's  county,  which,  he  severe  or  unconsitutional  system  of  pa 
could  venture  to  say,  spoke  the  sentiments  j  lice,  but  merely  to  regulate  the  office  of 
oi  all  the  magistracy  of  Ireland  upon  the  1  constable  in  such  a  manner,  that  it  should 
subject  to  which  it  relates.  The  peti- '  become  an  efficient  instrument  in  the 
tioners  complained  of  the  inadequacy  of  hands  of  the  magistrates  for  the  adminis- 
the  civil  power,  as  provided  by  the  sta-  ,  tration  of  the  laws, 
tutes,  to  enable  the  magistrates  to  admi- 
nister, with  any  effect,  the  criminal  law ; 
and  stated,  that  crimes  were  constantly 
committed  with  impunity,  and  that  it  was 
necessary  to  have  constant  recourse  to 
military  apsistance   in  very  trivial  cases. 


M^T.Ped  observed,  that  there  was  no- 
period  in  which  less  recourse  was  had  to 
the  military  power  than  during  the  last 
two  or  three  years.  The  civil  power  in 
Ireland  was  regulated  partly  by  the  eze* 
cutive  government  and  partly  by  the 
He  could,  from  his  own  knowledge,  state  ^rand  juries ;  the  former  superintended  it 
'*  ..•-..-/.  '  in  cases  of  disturbance  where  strong  mea- 

sures were  required,  ^e  latter  where  the 
ordinary  office  of  constable  was  deemed 
sufficient.  The  grand  juries  were  em- 
powered to  remove  constables  for  negli- 
gence or  misconduct,  and  to  appropriate 
salaries  to  the  amount  of  20/.  a  year  to 
each  individual.  The  only  limit  to  their 
authority  with  respect  to  these  situation* 
was,  that  they  could  not  increase  the 
number,  which  was  limited  in  each  ba- 
rony ;  bift  he  thought  that  even  with  this 
limitatioo^  they  possessed  ample  means  to 
provide  effi^ctually  for  the  preservation  of 
the  peace.  ^ 

Sir  H.  Parnell  said,  that  so  far  from 
the  grand  juries,  having  the  power  of  re- 
forming the  office  of  constable,  the  whole 
complamt  of  the  petitioners  consisted  in 
their  not  possessing  any  means  of  render- 
ing the  office  efficient.  This  was  not  a 
matter  concerning  which  any  doubt  coold 
exist.  Every  magistrate  and  grand  juror 
would  be  ready  to  agree  with  the  opi- 
nions of  the  petitioners.  Neither  they,, 
nor  had  he,  found  fault  with  the  govern- 
ment in  being  too  ready  to  make  use  of 
the  military.  The  present  government, 
he  was  aware,  had  taken  considerable 
pains  to  place  the  matter  under  proper 
regulations.  He  had  hoped  that  the 
right  hon.  gentleman  would  himself  hav* 
been  ready  to  bring  forward  some  mea- 
sure to  meet  the  wishes  of  the  petitioners  ; 
but  as  he  luid  not  done  so,  he  would  now 
give  i|otice^  that  soon  after  the  Easter 


several  instances  in  which  the  interference 
of  the  military  had  been  attended  with 
£ital  effects.  In  one  case,  where  the  of- 
fence was  only  an  assault,  the  person 
against  whom  the  warrant  was  granted, 
was  shot,  while  attempting  to  escape  after 
having  been  taken;  in  another,  several 
lives  were  lost  by  soldiers  being  called  in 
to  prevent  an  eicpected  battle  between 
,  two  parties  of  the  lower  orders.  While 
the  last  assizes  were  going  on  in  Mary- 
borough, a  corporal  and  six  men  were 
sent  to  arrest  a  man  who  had  beeiLcon- 
cemed  in  stoppmg  carriages  loade<rwith 
provisions.  He  had  heard  two  jodges 
from  the  bench  justify  the  magistrates  for 
calling  out  the  n^ilitary  when  the  general 
peace  of  the  country  was  in  no  ways  dis- 
turbed, on  the  ^ound  of  the  defective 
•tate  of  the  civil  power.  Though  the 
office  of  constable  existed  in  Ireland,  it 
was  not  in  any  respect  similar  to  the  of- 
fice as  it  existed  in  this  country.  Here 
the  magistrates  could  enforce  the  laws  by 
the  aid  of  the  constables ;  in  Ireland  they 
were  so  inefficient,  that  the  magistrates 
were  constantly  obliged  to  assist  in  per- 
son in  the  execution  of  their  own  war- 
rants. If  a  magistrate  gave  a  constable  a 
warranty  in  nine  cases  out  of  ten  it  was 
not  executed,  and  the  guilty  escaped 
punishment.  So  little  confidence  was 
placed  in  the  power  of  the  magistrate  to 
secure  redress,  that  it&was  a  common 
practice  to  suffer  offences  against  the  law 
tp   pass  over  without  any  attempt  to 
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recetSy  he  would  move  for  a  committee  to 
Inquire  into  the  state  of  the  civil  police  of 
Irdand. 

'  Mr.  Vesey  Fitzgerald  bore  testimony  to 
the  infrequency  of  military  interference 
in  ordinary  police  ca^es  in  Ireland.  Much 
praise  was  aue  to  the  government  of  that 
country  for  harmonising  the  dispositions 
*  of  all  classes,  and  abating  every  thing  of 
an  unconstitutional  interference  of  the 
military.  Considerable  satisfaction  had 
been  given  to  the  people  at  large,  on  find- 
ing the  lord  lieutenant  had  been  empow- 
ered to  take  out  of  the  consolidated  tund, 
such  huinsas  should  be  necessary  to  main- 
tain the  public  tranquillitV,  and  preserve 
individuals  6rom  experiencing  those  acts  of 
violence  and  ag^ssion  which  had  too 
long  been  a  stain  to  the  pages  of  Irish 
history. 

Theipetition  was  ordered  to  lie  on  the 
table. 

Ibish  Grand  Juries  Act  Suspension 
Bill.]  On  the  order  of  the  day  for  the 
third  reading  of  Ibis  bill. 

Sir  F.  Flood  said :— The  bill  which  the 
right  hon.  gentleman  now  finds  it  neces- 
•ary  to  suspend  is  a  very  extraordinary 
one;  and  I  attribute  this  extraordinary 
character  in  part  to  the  late  period  of  the 
session,  and  the  hurry  in  which  it  was 
carried  through  the  House.  The  right 
hon.  gentleman  promises  a  new  bill  to 
aupply  the  loss  of  the  present.  I  wish 
the  right  hon.  gentleman  had  left  us  in 
quiet  possession  of  the  former  act — that 
act  was  framed  by  sage  and  experienced 
heads — by  the  Irish  parliament.  I  hope 
ihe  outlines  of  the  intended  bill  will  be 
laid  before  parliament  previous  to  the 
Easter  recess,  in  order  that  the  grand 
Juries  of  Ireland  may  understand  them, 
and  construct  the  next  presentments  ac- 
cordingly* I  am  glad  that  Uie  late  bill  is 
to  be  ffiven  up :  its  tendency  was  to  intro- 
duce mto  every  county  a  set  of  men  total 
strangers  to  it,  at  salaries  from  500/.  to 
600/i  a  year.  What  ever  had  been  said 
of  jobbing  before,  jobbing  would  surely 
be  the  system  under  it.  Grand  juries 
were  far  better  judges  of  what  concerned 
the  interests  of  their  own  counties  than 
itinerant  surveyors  could  be.  That  man 
is  undeserving  of  the  character  of  an  Irish- 
nan  who  could  assert,  that  hitherto  pre- 
sentments had  been  founded  on  perjury 
and  fraud,  and  that  grand  juries  paid  more 
regard  to  the  advantages  that  might  be 
derived  from  the  money  raised  twm  the 

(VQL.XXXVn.) 


wants  of  those  who  paid  it  I  am  sorry 
to  hear  such  imputations  thrown  out 
against  my  countrymen ;  and  will  main- 
tain, that  they  are  as  averse  from  fhmd 
and  perjury  as  any  men.  The  money 
raised  on  account  of  presentments  affords 
employment  to  numbers  of  poor  people, 
ana  is  not  drained  away  into  distant  or 
foreign  channels. 

Mr.  V.  Fitzgerald  said,  that  he  did  not 
think  it  necessary  to  discuss  the  merits  of 
a  bill  not  yet  brought  under  the  notice  of 
the  House.  The  hon.  baronet  had  ex- 
pressed his  sorrow  for  imputations  thrown 
out  against  Irish  grand  juries ;  but  he 
must  tell  the  hon.  baronet  that  he  never 
had  heard  any  such  imputations  till  he 
heard  them  nrom  himself.  It  had  been 
merely  declared  in  general,  that  perjury 
and  fraud  did  exist. 

Sir  H.  ParncU  said,  there  appeared  to 
be  a  misunderstanding  on  the  part  of  the 
hon.  baronet.  Perjury  and  fraud  had  by 
none  been  imputed  to  grand  juries ;  such 
things  had  been  only  said  to  prevail, 
without  specifying,  in  what  quarter.  It 
was  undeniable,  that  grand  juries  were 
composed  of  men  as  pure,  as  upright,  as 
any  in  society;  but  it  was  also  a  fact, 
that  under  them  frauds  had  been  prac- 
tised, and  to  prevent  the  continuance  of 
those  frauds,  it  was  necessary  to  give  a 
more  extensive  control  over  those  in- 
trusted with  the  expenditure. 

The  bill  was  read  the  third  time. 


HOUSE  OF  COMMONS. 
Wednesday^  Febnuiry  4. 
Informations  Ex-Oppicio.]  Mr, 
W,  Smith  said,  he  had  now  so  modified 
the  motion  which  he  had  brought  forward 
yesterday',  respecting  the  expense  of  ob- 
taining copies  of  informations  from  the 
Crown-office,  that  it  was  not  open  to  any 
of  those  objections  which  had  been  urged 
against  it.  He  then  moved,  «  That  there 
be  laid  before  this  House,  an  Account  of 
the  Fees  which  have  been  taken  by  the 
Clerks  in  the  Crown-office  for  Office  copies 
of  Informations  ex-offkio  for  Libel,  given 
to  persons  accused,  or  to  others  on  their 
behalf,  applying  for  the  same,  during  (he 
years  1816  and  1817;  specifying  the  rate 
according  to  which  the  charge  is  made, 
the  total  sum  in  each  particular  case,  and 
to  whose  or  what  use  the  same  is  applied." 
—The  motion  was  agreed  to. 

Votes  of  THE  Hqtjss.1    On  the  rao- 
(L) 
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tion  forgoing  into  a  Committee  of  Supply, 
Lord  Folkestone  said,  that  according  to 
the  ancient  usage  of  the  House,  he  took 
that  opportunity  of  pointing  out  a  recent 
alteration,  by  which  the  public  were  ag- 

frieved ;  he  meant  the  alteration  which 
ad  lately  taken  place  in  the  mode  of 
printing  the  Votes  of  that  House.    He 
had  neglected  to  refer  to  it  at  the  time  of 
the  renewal  of  the  sessional  orders,  and  he 
took  the  present  as  the  most  proper  re- 
maining opportunity  for  doing  so.    The 
House  would  recollect,  that  in  the  last 
session  a  change  was  made  in  the  manner 
of  publishing  the  votes,  with  a  view  to  the 
convenience  of  members;  and,  on    the 
whole,  that  change  was  beneficiaL    But 
there  was  one  part  of  that  arrangement 
which  was  injurious  to  the  public;  and 
that  was  the  circumstance,  that  no  peti- 
tions were  printed  in  the  votes,  except 
such  as   were  expressly  ordered  to  be 
printed  by  a  specific  vote,  which  were 
published  in  an  appendix.    He  was  aware 
that  a  great  number  of  petitions  had  been 
presented  in  the  last  session,  and  that  the 
accumulation   of   these  documents    had 
been  the  chief  cause  of  the  extent  to 
which  the  votes  had  been  swelled,  and  the 
consequent  delay  which  occurred  in  the 
publication  of  them.    But  he  thought  it 
a  matter  of  respect  which  the   House 
owed  to  its  constituents  and  to  the  people, 
to  publish  those  complaints  which  were 
transmitted  to  it,  and  delay  fnight    be 
equally  avoided  by  the  publication    of 
these  petitions,  as  a  matter  of  course,  in 
the  appendix,  as   the  select  ones    now 
were.     It  was  true,  that  in  every  instance 
in  which  any  member  had  moved  that  a 
petition  be  printed,  no  objection  had  been 
made  ;  but  the  very  fact,  that  a  question 
was  necessary  previous  to  the  printing, 
made  an  opening  for  objections;  and  it 
was  a  fair  matter  of  complaint,  on  the  part 
of  the  people,  that  their  requests,  when 
received  by  the  House  were  not  printed  as 
a  matter  of  course.    The  Votes  of  the 
House  were  the  only  regular  way  in  which 
its  proceedings  were  made  public ;  and 
the  old  votes  seemed  to  be  adapted  to  that 
purpose.    He  had  not  made  ud  his  mind 
to  submit  any  motion  to  the  House  :  but 
he  had  thought  fit  to  put  them  on  their 
guard  against  the  consequence  of  a  mea- 
sure which  might  lead  to  an  imputation, 
that  they  did  not  attend  to  the  prayers  of 
the  people. 

Committee  of  Supply— Navy  Esti- 


MATES — Exchequer B1LLS.3  TheHouse 
having  resolved  itself  into  a  Committee  of 
Supply, 

Sir  George  Warrender  rose  to  move  the 
Navy  Estimates.  He  said  there  was  this 
year  a  small  increase  in  the  supply  for 
this  branch  of  the  public  service.  The 
committee  of  finance  had  foreseen  the 
possibility  of  such  an  increase.  The  ad- 
dition this  year  was  1 ,000  sailors  and  1 ,000 
marines.  The  wht>le  amount  of  men  now 
was  20,000  sailors  and  marines.  The 
cause  of  this  small  increase  was  the  ne- 
cessity of  keeping  up  an  establishment  at 
St.  Helena,  and  tne  state  of  South  Ame- 
rica. The  rate  of  pay  was  somewhat 
higher  in  peace  than  war,  because  the 
proportion  of  able  seamen  to  landmen  was 
greater  in  time  of  peace,  in  order  Uiat  the 
fieet  might  be  more  speedily  put  on  a 
good  footing,  in  case  of  emergencT.  The 
charge  of  ordnance  was  somewhat  in- 
creased. A  ship  which  in  time  of  war 
had  a  complement  of  480  men,  in  peace 
had  but  300,  although  the  number  of 
guns  remained  the  same.  The  charge  for 
ordnance  was  therefore  increased  in  the 
proportion  of  from  four  to  seven  shillings 
per  man  per  month.  He  then  moved, 
1.  **  That  20,000  men  be  employed  for 
the  sea  service  for  13  months,  from  the 
1st  of  January,  1818,  including  6,000 
royal  marines.  2.  That  611,000/.  be 
granted  for  wages  of  the  said  20,000  men, 
at  the  rate  of  2/.  7^.  per  man  per  month. 
3.  That  520,000^.  be  granted  for  victuals 
for  the  said  20,000  men,  at  the  rate  of  2/. 
per  man  per  month.,  4.  That  559,000/* 
be  granted  for  the  wear  and  tear  of  the 
ships  in  which  the  said  20,000  men  are  to 
serve,  at  the  rate  of  2/.  3«.  per  man  per 
month.  5.  That  91,000/.  be  granted  for 
ordnance  for  sea  service  on  board  the 
ships  in  which  the  said  20,000  men  are  to 
serve,  at  the  rate  of  7; .  per  >  man  per 
month.''— The  said  motions  were  agreed 
to. 

The  Chancellor  of  the  Exchequer  said,  he 
had  now  to  propose  a  vote  01  Exchequer 
bills  to  provide  for  other  Exchequer  bills 
which  were  now  outstanding.  He  should 
take  this  opportimity  to  give  a  brief  view 
of  the  state  of  the  unfunded  debt.  At  an 
early  period  in  the  last  session,  24  millions 
were  issued,  which  were  now  outstanding. 
This  sum  he  now  proposed  to  provide  for. 
After  that  another  sum  of  18  millions  was 
issued,  which  was  outstanding,  which  he 
did  not  now  mtend  to  rephce.  There 
was  in  the  last  session  another  sum  o£ 
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i^ine  millions  issaed,  and  six  millions  had 
been  issued  in  1816.  For  both  these 
mms  he  intended  to  propose  to  provide, 
and  these  votes,  and  tne  usual  annual 
taxes  (or  "  land  and  malt")  were  the  only 
ones  which  he  intended  to  propose  at  this 
early  period  of  the  session.  The  amount 
of  Exchequer  bills  now  outstanding  was 
smaller  than  had  been  anticipated,  not 
only  by  some  gentlemen  on  the  other 
side  or  the  House,  but  even  than  that 
which  was  anticipated  in  a  resolution  pro- 
posed by  an  hon.  friend  of  his  (Mr.  Charles 
Grant,  jun.),  who  had  assumed  that  on 
tiie  5tb  of  January,  1818,  the  amount 
outstanding  might  be  60  millions.*  It 
was  in  fact  scarcely  57  millions  and  a 
half.  At  the  same  time,  in  1817,  the 
amount  was  44^400,000/. ;  so  that  there 
was  an  increase  of  a  little  more  than  12 
millions.  This  was  all  that  was  added  to 
the  debt,  though  there  were  variations  in 
other  branches  of  the  unfunded  debt,  the 
accounts  of  which  had  not  yet  been  made 
up.  The  reduction  of  the  unfunded  debt 
amounted  to  19  millions  of  stock,  which 
was  equal,  at  the  present  prices,  to  15 
millions  in  money ;  so  that  instead  of  any 
addition  being  made  to  the  debt  in  this 
year»  on  the  total  amount  of  funded  and 
unfunded,  there  was  a  diminution  of  about 
three  millions.  He  then  moved,  1. "  That 
24,000»000/.,  be  granted  to  his  majesty, 
to  pay  off  and  discharge  Exchequer  bills 
made  out  by  virtue  of  an  Act  of  the  57th 
of  his  majesty,  for  raising  24,000,000/.,  by 
Exchequer  bills  for  the  year  1817,  out- 
standing and  unprovided  for.  2.  That 
9,000,000/.,  be  granted  to  pay  off  Exche- 
quer bills  made  out  by  virtue  of  an  act  of 
tne  57th  of  his  majesty,  for  raising 
9,000,000/.  by  Exchequer  bills,  for  the 
year  1817,  outstanding  and  unprovided 
for.  8.  That  6,000,000/.,  be  granted  to 
pay  off  Exchequer  bills  made  out  by 
virtue  of  an  act  of  the  56th  of  his 
majesty,  for  empowering  the  governor  and 
company  of  the  bank  of  England  to 
advance  6,000,000/.  towards  the  supply  for 
the  service  of  the  year  1816,  outstanding 
and  unprovided  for." 

Mr.  Curxoen  said,  he  should  heartily 
rejoice  if,  when  the  accounts  were  laid 
before  the  House,  the  statement  of  the 
chancellor  of  the  exchequer  should  not 
be  fpund  to  be  fallacious.  From  the  best 
consideration  he  had  been  able  to  give  the 
estimates,  there  had  been  a  deficiency  in 

•  See  Vol.  36,  p.  1282. 


Ireland  of  five  millions  (the  receipts  being 
six  millions — the  expenditure  eleven  mil- 
lions), and  in  England  of  nine  millions, 
making  in  all  fourteen  millions. 

The  Chancellor  of  the  Exchequer  said, 
that  comparing  the  actual  state  of  the 
debt  at  the  beginning  of  each  year,  the 
hon.  gentleman,  than  whom  no  one  was 
more  competent  to  inquire  into  this  sub- 
ject, would  see,  when  the  accounts  were 
presented,  that  there  was  a  decrease  in 
the  debt  of  near  three  millions. 

Mr.  Tierney  wished  to  know  how  the 
hon.  gentleman,  the  colleague  in  office  of 
the  chancellor  of  the  exchequer,  was 
mistaken  in  the  quantity  of  Exchequer 
bills  which  would  be  outstanding  at  the 
time  of  the  new  year.  As  to  the  assertion 
that  15  millions  of  the  national  debt  had 
been  reduced,  it  was  impossible,  as  so 
much  money  had  not  been  in  the  hands  of 
the  commissioners.  He  did  not  blame 
the  chancellor  of  the  exchequer  for  taking 
the  first  opportunity  of  sounding  a  kind 
of  bugle,  as  to  the  prosperous  state  of  the 
country,  and  before  the  accounts  were 
presented  there  would  be  little  possibility 
of  contradicting  him. 

Mr.  C  Grant  jun.  said,  that  he  had 
stated  in  his  Resolutions,  that  the  utmost 
amount  of  Exchequer  bills  would  be  60 
millions :  he  had  taken  it  as  unfavourably 
as  possible  to  the  cause  which  he  had 
argued,  but  he  had  guarded  against  the 
possibilUy  of  an  inference  that  the  sum 
must  necessarily  be  so  high. 

The  Chancellor  of  the  Exchequer  said, 
that  he  had  given  a  short  and  necessarily 
superficial  view  of  the  state  of  the  debt ; 
but  if  he  had  not  done  so,  no  one 
would  have  been  more  ready  to  blame 
him  than  the  right  hon.  gentleman.  He 
admitted  that  a  part  of  the  services  of  last 
year  were  as  yet  unperformed,  and  that 
consequently  so  large  an  amount  of  Ex- 
chequer bills  was  not  issued  as  the  Trea- 
sury was  enabled  to  issue.  But  he  deemed 
it  perfectly  fair  to  take  a  comparison  of  the 
amount  of  the  debt  on  the  same  day 
in  each  year. 

Mr.  Tierney  requested  to  know  what 
was  the  amount  of  out-standing  Exche- 
quer bills  on  account  of  the  deficiencies 
of  the  revenue. 

The  Chancellor  of  the  Exchequer  said, 
he  did  not  know  the  exact  amount ;  but 
it  did  not  exceed  a  million. 

The  Resolutions  were  agreed  to. 

Poor  Laws.}     Mr.   Sturges  Bourne 
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rose  to  more  for  the  renewal  of  the  Select 
Cooomittee  on  the  Poor  Laws.    The  com- 
mitteei   notwithstanding  great  assiduity, 
had  been  unable  to  get  through  its  busi- 
ness in  the  course  of  the  last  session.    He 
proposed  to  move  the  insertion  of  as  many 
of  the  former  names  in  the  committee  as 
circumstances  would  permit.      Unfortu- 
nately, since  that  time  the  House  had  lost 
two  of  the  members  of  that  committee. 
Mr.  Hall,  the  late  member  for  Glamorgan 
had  brought  to  the  coasideration  of  the 
subject  an  enlightened  mind,  and  great 
experience  of  the  state  of  the  distressed 
part  of  the  country.    He  was  cut  off  in 
the  prime  of  life.     Mr.  Rose,  too,  had 
been  taken  from  them.    He  had  given  a 
great  degree  of  attention  to  the  subject, 
and  his  loss  would  be  severely  felt  by  the 
House  and  the  country.    His  mind  was 
anxious  to  the  last  hour  of  life  on  those 
subiects  to  which  he  had  applied  himself 
— the   commerce  and    finances   of  the 
country.     Whatever  difference  of  opinion 
there  was  as  to  the  great  measures  which 
he  had  supported,  no  one  could  doubt  the 
depth  and  capacity  of  his  mind,  and  the 
activity  and  indefatigableness  of  his  excre- 
tions.   In  the  country  where  he  lived  his 
loss  would   be  more  severely  felt.     He 
was   ready  to  promote   every   measure 
which  was  benencial  to  his  country  and 
his  bounty  and  liberality  endeared  him  to 
all  around  him.    The  Saving  Banks  act, 
his  last  measure,  would  remain  a  lasting 
testimony— mantfm^^m  {sre  perennius — 
to  his  sagacity  and  benevolence.     The 
bon.    gentleman    then    moved,    **  That 
a  Select  Committee  be  appointed  to  con- 
sider of  the  Poor  Laws,  and  to  report 
their  .  observations     thereupon     to    the 
House.'* 

Mr.  Curxvm  said,  he  had  no  opposition 
to  make  to  the  motion.  He  agreed  in 
opinion  with  the  members  of  the  com- 
Biittee,  who  thought  that  no  partial  mea- 
sures would  be  of  use.  The  Houi-e 
ought  not  to  shrink  from  the  odium  which 
the  enactment  of  the  necessary  mea- 
sures would  entail  on  them,  as  any  mea^ 
aures  must  be  attended  with  sufferioff  to 
individuals.  All  the  expedienU  which 
bad  been  adopted  to  mitigate  the  evils  of 
the  operation  of  the  poor  Taws,  had  been 
ineffisctuaL  Bedding  had  first  been  re- 
sorted to  in  king  Willijim's  time,  and  had 
a  temporary  etkct.  Poor-houses  were 
then  built,  and  the  objection  of  the  people 
to  be  confined  in  them  also  had  iu  effect. 
Bat  in  th^  courae  of  years  the  evil  had 
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gone  on  increasingi  notwithstanding  these 
expedients.  The  inadequacy  of  wage^ 
and  the  practice  of  supplying  the  defi- 
ciency  of  them  from  the  parish  funda^ 
destroyed  the  spirit  .of  independence 
among  the  poor.  Labourers  in  many- 
instances  bad  not  more  than  9d  or  lOd. 
a  day.  In  Scotland  it  had  been  found, 
that  in  manufacturing  towns  compulsory 
relief  was  necessary ;  and  he  feared  that 
some  such  system  must  always  prevail  in 
places  were  the  manufactures  nad  des- 
troyed the  morals  of  the  people. 

Sir  F.  Burdett  said,  he  expected  no 
benefit  from  the  appointment  of  the  com- 
mittee.   They  would,  he  had  no  doubt, 
expend  much  labour,  but  it  would  be  la- 
bour in^  vain.    He  could  not  exactly  ac- 
cord with  what  had  been  just  said.  Ijiere 
had  been  no  great  alteration  in  the  cha- 
racter of  the  working  people  of  England* 
There  was  not  less  industry,  less  energy, 
less  desire  of  independence,  than  there 
formerly  had  been.     The  evil  was,  that 
peofile  so  disposed  had  no  means  of  sup- 
porting themselves.    There  were  not  the 
funds  to  employ  them  with  profit  to  the 
emplovers.     That  tiie  wages   of  labour 
were  low,  was  no  subject  of  complaint 
against  any  class.  No  one  gave  less  tor  la^ 
hour  than  it  was  the  interest  of  the  la*- 
bourer  to  receive.      The  employer  knew 
whether  the  exertions  of  the  labourer 
would  repay  him.     The  whole  case  had 
therefore  been  stated  on  unfair  grounds. 
The  people  of  England  were  the  most 
energetic,  the  most  unremittingly  indus- 
trious people  on  the  face  of  Uie  earth, 
and  the  cause  of  the  condition  to  which, 
notwithstanding  these  qualities,  they  were 
reduced,  was  obvious  to  his  mind ;  and  it 
was  also  obvious  to  him  why  many  others 
did  not  wish  to  perceive  it.    It  was  the 
pressure  of  the  enormous  taxation  on  the 
country.    If  the  poor  laws  had  been  the 
cause  of  the  present  condition  of  the  peo- 
ple, how  did  it  happen  that  at  no  former 
time  had  they  produced  the  same  effects, 
though  they  had  existed  for  centuries^ 
They  had  seen  no  such  effects  but  withii\ 
the  few  last  years.      He  remembered, 
when  he  was  a  boy,  before  the  late  war, 
when  he  was  plajdng  with  the  labourers 
at  his  father's  house,  that  the  spirit  of  in- 
dependence was  universal ;  that  it  was  a 
common  boast  with  the  English  labourer, 
that  neither  he  nor  any  of  his  family  had 
ever  asked  relief  from  the  parish.    The 
genera]  state  of  the  people  was   new 
dianged.    The  committ^  which  was  ap« 
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pointedy  with  a  Tiew  to  a  remedy^  would 
be  little  disposed  to  look  to  the  real  re- 
medjy  economy;  a  word  which  at  the 
beginning  of  this  session,  for  the  first  lime, 
bad  heen  never  mentioned  bv  the  king's 
ministerso-^economy  in  the  public  expen* 
diture.  It  was  the  weight  on  the  industry 
of  the  country,  to  pay  debts  contracted 
in  the  prosecution  of  the  war,  which  could 
not  be  borne,  and  the  remedy  was,  to  re- 
duce all  salaries  and  pensions  which  aug- 
iDented  thiit  burthen  unnecessarily — ^to  re- 
duce the  wages  of  overpaid  labour,  or 
sather  no  labour,  while  the  labour  of  the 
people  was  so  wretchedly  underpaid.  Such 
a  measure  would  have  more  effect  in  re- 
lieving the  labouring  classes  than  all  the 
expedients  which  the  committee  could 
suggest.  It  was  an  immense  taxation 
which  dried  up  the  resources  of  the  coun- 
try, and  he  was  persuaded  that  it  was  of 
little  consequence  out  of  the  pockets  of 
what  class  the  taxes  were  raised, — whe- 
ther of  the  consumers,  or  of  the  richer 
classes,  in  the  shape  of  income  tax  • 
If  it  was  taken  out  of  the  rich  man's 
pocket,  he  was  only  the  less  able  to  em- 
ploy the  labourer.  He  should  only  pre- 
fer that  tax  which  was  least  oppressive  in 
the  collection,  that  is  to  say,  which  re- 
turned the  largest  proportion  to  the  pub- 
lic treasury  of  that  which  was  taken  out 
of  the  pockets  of  the  contributors.  It 
was  indifferent  to  him  whether  it  was  on 
salt,  or  leather,  or  other  articles,  or  on 
income.  >  That  tax  was  best  which  pro- 
duced most  with  least  expense,  with  one 
exception — the  tax  on  stamps  on  law 
proceedings,  which  was  detestable  on  this 
^ound,  that  a  man  was  made  to  pay  by 
It  for  that  which  he  paid  all  other  taxes 
in  order  to  be  entitled  to.  It  was  for 
personal  protection— in  short,  for  safety 
and  liberty,  that  every  man  paid  taxes 
according  to  his  means;  and  it  was  a 
wicked  and  a  cruel  proceeding  in  any  go- 
vernment to  endeavour  to  shut  out  many 
from  the  benefit  of  that  protection,  by 
creating  this  artificial  and  unequal  ex- 
pense. He  hoped  the  delusion,  as  to  the 
state  of  the  country,  would  not  last  for 
ever.  They  were  now  told  the  country 
was  in  a  mending  condition,  and  as  a 
proof  of  it,  the  wages  of  labourers  were, 
as  the  hon,  gentleman  said,  in  some  in- 
stances, nine-pence  a  day,  and  the  fami- 
lies were  supported  out  of  parish  funds. 
At  such  a  time  was  it  that  economj  had 
sever  once  been  mentioned  by  ministers. 
Am  for  the  relief  afforded  by  the  pariab; 


FiB.4>  1818«  [154 

those  who  knew  what  it  was,  knew  also 
that  men  would  use  all  possible  exertions 
before  they  were  compelled  to  depend 
upon  it.  With  regard  to  the  observation 
which  he  had  often  heard,  that  the  poor- 
rates  held  out  a  great  encouragement  to 
idleness  by  the  comforts  which  they  af- 
forded, and  that  many  people  were  anxious 
to  participate  of  those  comforts,  he  firmly 
believed  the  observation  was  unfounded^ 
and  that  the  mass  of  the  people  contem- 
'plated  it  as  one  of  the  greatest  calamities 
to  be  reduced  to  the  necessity  of  haying 
recourse  to  the  poor-rates.  The  hon. 
baronet  concluded  with  stating  that  he 
would  not  oppose  the  motion. 

Lord  Castlereagh  expressed  his  belief 
that  whatever  difference  of  opinion  mieht 
exist  as  to  the  necessity  which  had  called 
for  such  a  quantity  of  public  expense  for 
some  years  back,  or  as  to  the  degree  of 
practical  economy  which  ought  to  be 
adopted,  there  ould  not  be  much  differ- 
ence as  to  the  propriety  of  considering 
the  best  means  of  administering  the  poor- 
laws.  He  apprehended,  therefore,  that 
the  hon.  gentleman  (Mr.  Curwen)  was 
mistaken  m  supposing  that  the  country 
was  indifferent  about  the  inquiry  whioi 
had  already  been  instituted  by  the  House 
upon  this  subject,  and  which  it  was  pro- 
posed by  the  present  motion  to  continue. 
On  the  contrary,  he  had  reason  to  believe 
that  great  good  had  resulted  from  the  re- 

I>ort  of  the  former  committee  (even  if  no 
egislative  measure  should  follow),  in 
consequence  of  the  facts  which  it  dis- 
closed, and  the  information  which  it  com- 
municated to  the  country  with  regard  to 
the  administration  of  the  sums  collected 
under  the  poor  laws.  In  that  committee 
he  had  himself  occasionally  attended,  and 
he  never  witnessed  any  such  diverging  of 
opinion  as  the  hon.  gentleman  had  stated; 
for  instead  of  the  S9  members  of  that 
committee  differing  from  each  other,  and^ 
from  the  chairman,  the  fact  was,  that  all  . 
the  members  completely  concurred  upon 
certain  important  radical  points,  and  on 
these  points,  therefore,  he  would  recom- 
mend that  some  legislative  measure  should 
at  once  be  brought  forward ;  for  he  waa 
an  advocate  for  the  practical  amendment 
and  gradual  amelioration  of  this  system, 
being  convinced  that  nothing  like  that 
subversion  could  be  entertained  by  par<» 
liament  which  the  hon.  gentleman  ap- 
peared to  recommend;  for  the  system  of 
the  poor  lawB  was  interwoven  with  the  in- 
stitutions of  the  countryi  and  the  repeal 
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of  such  a  sjstem  was  not  to  be  thouffht 
of.  Reverting  to  the  proposition  berore 
the  House,  the  noble  lord  said,  that  he 
should  vote  for  the  committee,  without 
any  of  those  gloomy  prospects  .as  to  its 
execution  and  effects,  which  the  hon.  ba- 
ronet appeared  to  entertain. 

Sir  F.  Burdett  said,  he  had  not  disap- 
proved of  investigation,  but  had  stated 
what  he  would  restate,  that  no  investiga- 
tion or  discussion  would  ever  afford  any 
relief,  without  such  a  reduction  of  the  es- 
tablishments of  the  government,  and  such 
a  rigid  economy  in  the  expenditure,  as 
would  reduce  th^  enormous  taxation  of 
the  country  to  a  scale  compatible  with 
the  fair  employment  of  the  industrious 
population,  and  their  full  enjoyment  of 
the  fruits  of  their  industry. 

Mr.  Calcrqft  said,  he  had  not  very  san- 
guine expectations  from  the  labours  of  the 
committee.  The  report,  he  would  admit, 
had  done  some  good,  but  no  effectual 
relief  could  be  expected  without  the 
powerful  co-operation  of  government. 
Two  points  of  great  importance  and  con- 
siderable nicety  would  deserve  the  atten- 
tion of  the  committee.  The  one  was, 
whether  personal  and  funded  property 
should  not  be  subjected  to  poor-rates  as 
well  as  landed  property.  The  other  was, 
whether  the  petty  sessions  might  not  take 
consideration  of  many  subjects  at  present 
devolved  upon  the  quarter  sessions. 

The  motion  was  agreed  to,  and  a  com- 
mittee consisting  of  the  following  mem- 
bers appointed,  viz.  Mr.  Sturges  Bourne, 
Mr.  Cur  wen,  lord  Castlereagh,  Mr. 
Frankland  Lewis,  Mr.  Bathurst,  sir  T. 
Baring,  Mr.  Brand,  Mr.  Huskisson,  Mr. 
Wood,  Mr.  Morton  Pitt,  Mr.  Legh  Keck, 
Mr.  Lockhart,  Mr.  Dickinson,  lord  Las- 
celles,  Mr.  Ashurst,  sir  James  Shaw,  lord 
W.  Bentinck,  Mr.  Fitzhugh,  lord  Stanley, 
air  John  Simeon,  Mr.  Estcourt,  Mr. 
Thomas  Courtenay,  Mr.  Robert  Smith, 
Mr.  Davies  Gilbert,  Mr.  Holford,  Mr. 
Cartwright,  sir  E.  Brydges,  sir  T.  Acland, 
Mr.  Morritt,  Mr.  C.  Dandas,  Mr.  H. 
Sumner,  lord  Cranborne,  Mr.  Littleton, 
Mr.  Osborne,  sir  W.  Rowley,  Mr.  C. 
Grant,  jun.,  and  Mr.  Shaw  Lefevrc. 

*  HOUSE  OF  LORDS. 
Thursday ^  February  5* 
•  Secret  Committee  on  the  State 
OF   the   Country   ballotted  for.] 
The  House  proceeded  to   ballot   for  a 
Committee  to  examine  the  Secret  Papers. 


The  choice  fell  upon  the  following  mem- 
bers, viz.  Thejlord  chancellor,  the  earl 
of  Harrowby,  the  duke  of  Montrose,  the 
earl  of  Liverpool,  marquis  Camden,  mar- 
quis of  Lansdowne,  earl  Fltwilliam,  the 
earl  of  Powii,  viscount  Sidmouth,  lord 
Grenville,  and  lord  Redesdale. 

Eari  Groevenor  took  that  opportunity 
of  making  a  few  observations  on  what  had 
passed  the  other  evening  when  a  noble 
marquis  not  now  in  bis  place,  had  stated 
that  it  was  desirable  for  the  committee  to 
have  power  to  send  for  persons,  papers, 
and  records.  His  noble  friend  had  been 
answered,  that  such  a  power  was  incon- 
sistent with  the  practice  of  the  House. 
He  thought,  however,  that  in  a  case  like 
the  present,  the  power  recommended  by 
the  noble  marquis  ought  to  have  been 
given,  though  it  might  accord  with  the 
general  practice  of  the  House.  On  the 
present  occasion  their  lordships  would,  in 
his  opinion,  be  perfectly  justified  in  de- 
parting from  their  usual  course,  and  ena- 
bling the  committee  at  once  to  call  for 
persons,  papers,  and  records,  without 
waiting  until  the  chairman  of  the  com- 
mittee might  apply  to  the  House  for  far- 
ther information,  or  new  evidence.  But 
such  a  power  it  seemed,  would  be  con- 
trary to  precedent,  and  the  noble  seore* 
tary  of  state  for  the  home  department  had 
referred  to  the  proceeding  of  1801,  as  a 
case,  in  point.  Now,  the  proceedings  of 
1801  was  on  a  report  communicated  to 
their  lordships  from  the  House  of  Com- 
mons. It  was  not,  then,  a  measure  insti- 
tuted on  a  communication  to  their  lord- 
ships from  the  throne,  nor  did  it  resemble 
a  committee  appointed  in  consequence  of 
a  measure  originating  among  themselves. 
The  example  which  the  noble  viscount 
had  referred  to  was  evidently  of  no  au- 
thority ;  but  if  the  precedent  were  com- 
plete, still  he  should  consider  himself 
fully  justified  in  calling  on  their  lordships 
to  go  out  of  their  way,  and  agree  to  the 
resolution  which  he  was  about  to  propose* 
Those  who  were,  like  himself,  convinced 
that  there  had  been  no  occasion  for  de- 
priving the  people  of  this  country  of  the 
most  important  of  their  rights,  no  ground 
for  the  alarm  spread  by  ministers,  and 
that  the  ordinary  course  of  law  would 
have  been  perfectly  sufficient  for  the  re- 
pression of  any  disorders  or  offences 
which  might  have  existed,  would  perhaps 
not  be  surprised  that  ministers  avoided  a 
full  investigation.  That  their  pretences 
for  suspending  the  Habeas  Corpus  act 
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were  groandless,  had  been  his  conviction 
at  the  time  they  proposed  that  measure ; 
and  every  thing  wiiich  had  since  occurred 
had  tended  to  confirm  that  opinion.  He 
did  not  expect,  however,  that  they  would 
go  the  length  of  asking  their  lordships 
to  appoint  a  committee  so  constituted,  and 
with  powers  so  limited,  that  it  must  ob- 
viously appear  to  be  framed  for  the  pur- 
pose of  white-washing  them.  When  he 
recollected,  too,  the  lofty  language  of  the 
secretary  of  state  on  this  subject  in  the 
last  session,  he  little  thought  that  he 
would  be  the  very  individual  tp  come 
down  to  their  lordships  with  a  proposi- 
tion of  the  nature  which  he  had  made, 
and  which  was  nothing  more  nor  less 
than  asking  them  to  pronounce,  without 
sufficient  incjuiry,  the  justification  of 
himself  and  his  colleagues.  They  needed 
absolution  for  their  sinful  deeds,  and  this 
committee  was  to  be  their  extreme  unc- 
tion. If  they  really  thought  that  they 
had  sufficient  grounds  of  justification  for 
their  conduct,  why  did  they  not  propose 
a  committee  which  would  give  full  satis- 
faction to  the  country.  The  noble  mar- 
quis who  had  objected  to  the  limited 
powers  of  the  committee,  was,  he  ob- 
served, chosen  one  of  its  members. 
Whether,  restricted  as  it  was,  his  noble 
friend  would  attend  or  not,  he  did  not 
know.  The  task  would  be  at  any  time 
arduous,  to  probe  to  the  quick  the  system 
of  delusion  which  had  been  employed : 
as  it  was,  no  complete  investigation  could 
be  expected.  Nothing  short  of  a  full 
inquiry  respecting  the  conduct  of  all  the 
persons  who  had  been  employed  by  go- 
vernment could  be  satisfactory.  For  his 
own  part  he  was  convinced  that  there  had 
not  been,  throughout  the  whole  country, 
any  thing  like  treason,  or  any  one  act  of 
disturbance  which  had  not  been  provoked 
b^  the  agents  and  the  spies  employed  by 
ministers  themselves.  Was  the  evidence 
of  such  persons  to  be  relied  on  for  the 
vindication  of  ministers  ?  Petitions  might 
be  presented  to  their  lordships  House  on 
this  subject,  and  persons  nught  offer  to 
give  important  evidence.  To  refer  such 
petitions  to  |he  committee  would  be  the 
course  which  the  House  ought  to  take, 
and  it  would  be  the  bounden  duty  of  the 
committee  to  attend  strictly  to  them.  It 
would,  tlierefore,  be  mudi  better  that 
sufficient  powers  should,  in  the  first  in- 
stance, be  granted  to  the  committ^.  For 
these  reasons,  he  trusted  that  their  lord- 
ships  would  agree  to  the  proposition  he 


should  now  submit  to  them;  namely, 
That  the  Secret  Committee  be  empowered 
to  call  for  persons,  papers,  and  records. 

The  Earl  of  Liverpool  said,  he  did  not 
think  it  necessary  to  take  up  the  time  of 
the  House  in  again  discussing  a  subject 
which  had  been  fully  discussed  on  a  for- 
mer evening.  As  to  what  the  noble  earl 
had  said  respecting  spies  employed  by 
government,  he  should  merely  observe, 
Uiat  it  might  be  a  question  as  to  how  far 
the  state  of  the  noble  earl's  mind  enabled 
him  to  judge  upon  the  subject ;  and  cer* 
tainly  he  £ould  not,  if  his  conduct  were 
to  be  investigated,  choose  the  noble  earl 
for  one  of  his  judges.  When  the  proper 
time  should  arrive,  he  should  be  prepared 
to  justify  the  course  which  government 
had  considered  it  their  duty  to  pursue* 
With  regard  to  the  only  question  before 
their  lordships,  namely,  the  powers  which 
ought  to  be  given  to  the  committee,  he 
must  repeat  what  had  been  stated  on  a 
former  night  by  his  noble  friend,  that 
there  was  no  example  of  powers  of  the 
nature  of  those  proposed  to  be  given  to 
the  present  committee  ever  having  been 
granted  by  their  lordships.  The  noble 
earl  had  alluded  to  the  proceeding  of 
1801,  and  had  argued  that  from  the  man- 
ner in  which  it  had  originated,  it  could 
not  be  regarded  as  a  precedent ;  but  that 
case  had  not  been  rehed  on  as  affi>rding  a 
precedent  in  every  respect  analogous  to 
the  present  measure.  It  had  on^  been 
referred  to  as  one  of  many  instances 
which  served  to  show,  that  when  a  com- 
mittee was  appointed  by  their  lordships, 
whether  on  a  message  from  the  crown,  or 
not,  it  was  not  usuiu  to  give  to  that  com- 
mittee powers  of  the  kind  now  proposed. 
The  present  committee  had  been  ap- 
pointed according  to  the  invariable  prac* 
tice  of  the  House,  and  he  conceived, 
therefore,  that  the  noble  earl  had  stated 
no  ground  which  could  induce  their  lord- 
ships to  agree  to  his  motion. 

The  motion  was  negatived* 

HOUSE  OF  COMMONS. 
Thursday,  February  5. 

State  of  the  Public  Finances.] 
Mr.  Cunoen  wished  to  put  a  question  to 
the  chancellor  of  the  exchequer,  relative 
to  the  statement  whic^  he  had  made  last 
night.  He  was  induced  to  do  so  from  an 
examination  of  the  accounts  of  the  year 
1816,  which  exhibited  a  deficiency  so 
great|  notwithstanding  its  extraordmary 
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resaurcesf  that  he  was  indaced  to  distrust 
the  present  assertions  of  the  right  hon. 

fentieman.  He  should  show,  on  the  one 
andy  the  sums  which  had  been  raised  on 
Yarious  loans  in  that  year,  and  then  the 
progress  which  had  been  made  in  the  re- 
duction of  the  debt.  In  that  year  the 
Bank  advanced  at  4  per  cent,  interest 
€fiO0fl00l.  The  Bank  advanced  without 
interest  5,000,000/.  There  were  surplus 
ffranU  of  1 8 1 5, 5,663,755/.  Loan  for  Eng- 
land 3,858,654/. :  to  this  must  be  added  the 
increase  of  unfunded  debt  in  the  year 
1816, 1,321,729/. ;  making  a  total  increase 
of  debt  19,344,038/.  It  remained  to  be  seen 
what  was  the  reduction  which  was  lo  be 
set  against  it.  By  the  finance  accounts  it 
appeared,  that  the  sinking  fund  in  the 
same  year  had  amounted  to  13,252,600/. 
Deduct  this  from  debt  contracted,  as 
specified  above,  and  the  difference  was 
6,091,538/.  So  that  there  was  really  con- 
tracted a  debt  of  more  than  six  millions 
in  that  year,  over  and  above  the  loans  for 
Ireland.  He  imagined  also  that  there 
should  be  added  to  thifi  increase  of  debt 
the  deficiency  in  the  consolidated  fund, 
being  about  600,000/.  If  there  was  any 
error  in  this  statement,  no  one  would  be 
more  ready  to  correct  it  than  he  should  be. 
The  Chancellor  of  the  Exchequer  said, 
tibat  he  could  not  at  once  answer  the 
statement  of  the  hon.  gentleman  without 
examination.  There  was  in  the  last  year 
an  arrear  of  war  taxes,  which  made  a  dif- 
ierence  between  that  year  and  1816.  llie 
statement  of  the  hon   gentleman  did  not 


apolv  to  the  year  jui>t  past. 

Mr.  Curtoen  said,  it  was  true  that  his 
statement  did  not  apply  to  the  year  18179 
except  by  inference ;  but  it  related  to  the 
last  period  of  which  the  House  had  any 
accurate  financial  knowledge.  Was  he  to 
understand  the  chancellor  of  the  exche- 
quer, that  after  payment  of  the  expenses 
of  the  year,  civil  and  military,  and  of  the 
interest  of  the  national  debt,  there  yet 
remained  an  overplus  of  three  millions  ? 

The  Chancellor  of  the  Exchequer  said, 
that  on  the  1st  of  January,  1818,  the 
whole  of  the  unfunded  and  funded  debt 
was  less  by  nearly  three  millions,  than  it 
was  on  the  1st  of  January  1817,  after  all 
the  services  of  the  year  had  been  answered. 

Motion  rbspbcting  thk  Northbrk 
Circuits.]  Mr.  Af.  A*  Taylor  rose  to 
call  the  attention  of  the  House  to  a  sub- 
ject which  he  had  much  at  heart,  and 
which  was  of  great  importance   to  the 


public,  as  being  connected  with  the  ad- 
ministration of  justice.  It  was  his  inten- 
tion to  bi'ing  the  discussion  before  the 
House,  in  onler  that  some  remedy  might 
be  devised  to  meet  a  very  great  grievance* 
He  knew  that  a  committee  on  courts  of 
justice  had  been  regularly  appointed  from 
session  to  session ;  and  in  ancient  times 
they  were  active  efficient  committees,  but 
now  they  were  known  to  exist  but  by  their 
votes.  Such  was  not  the  case  when  this 
committee  was  originally  instituted :  thejr 
were  then  actively  in  motion,  and  bad 
they  pursued  their  labours  with  the  same 
impillse,  much  good  would  ere  now  have 
resulted  to  the  country.  Well  aware  as 
he  was,  of  the  serious  grievances  which 
existed  in  this  department,  he  was  deter- 
mined that  his  exertions  should  not  be 
wanting  in  bringing  forward  thi«  important 
subject  from  time  to  time,  till  some  prac- 
tical remedy  was  devised.  It  was  well 
known,  that  the  northen  circuit  extended 
to  the  counties  of  Westmorland,  Cum- 
berland, Durham,  and  Northumberland, 
onlv  onoe  a  year.  These  districts  com- 
prehended a  very  populous  and  extensive 
tract,  and  the  serious  inconveniencies  at- 
tending such  a  practice  it  was  not  easy  to 
descri^.  Many  representations  had  been 
made  upon  the  state  of  the  evil,  and  he 
felt  much  surprised  that  the  judges  never 
communicated  the  sentiments  of  the  gen- 
tlemen of  the  assize.  He  had  himself 
known  several  instances  of  persons  who 
had  lain  many  months  in  gaol,  and  were 
at  length  actually  cleared  by  a  jury  of 
their  country.  Suppose  a  person  should 
happen  to  be  committed  a  fortnight  after 
the  assize,  upon  a  charge  of  murder,  and 
that  he  afterwards  be  found  guilty  only  of 
homicide:  by  the  present  state  of  that 
part  of  the  country,  he  sufiers  a  confine^ 
ment  of  thirteen  months  before  he  is 
brought  to  trial ;  while  the  severest  pu* 
nishment  allowed  by  law  for  manslaughter 
is  only  twelve  months.  From  this  it 
would  appear,  that  the  subject  loudly  de- 
manded the  attention  or  the  House. 
The  great  population  and  extensive  traffic 
of  these  parts  gave  additional  importance 
to  this  subject.  The  countj^of  Durham 
contained,  besides  Durham  itself,  Monk- 
wearmouth,  Shields,  and  other  towns 
which,  in  population,  and  industry,  might 
vie  with  any  of  the  more  fieivoured  dis- 
tficts,  with  perhaps  the  exception  of 
Manchester  atone:  yet  these  extenmve 
districts  had,  by  the  present  state  of 
thingSi  a  gaol-deuvery  only  onee  14  every 
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year.  Scotland  had  its  circuit  court  twice 
erery  year  regularly ;  besides  this,  the 
lords  of  justiciary,  in  cases  where  persons 
llad  been  too  long  in  gaol,  had  the  power 
at  any  time  during  the  interval  between 

.  the  circuits,  to  bring  the  proceedings  be* 
fore  them  at  Edinburgh  :  but  the  counties 
alluded  to,  though  much  more  populous 
than  the  most  busy  part  of  Scotland,  had 
their  •  assizes  only  once  a  year.  The 
stated  and  regular  dispensation  of  justice 
was  essential  to  a  free  country,  more  es* 
peeially  so  of  criminal  justice.  The  ob* 
ject  of  his  motion  was  to  obtain  a  return 
of  the  calendar  of  prisoners,  stating  the 
number  of  cases  for  forty  years  bade,  in 
order  that  the  House  might  be  aware  of 
the  necessity  of  some  remedy  for  this 
growing  evil,  and  that  there  might  be  a 
clear  agreement  as  to  the  pomts  to  be  re- 
medied. He  said,  that  within  his  own 
recollection  there  were  several  instances 
which  placed  the  necessity  of  some  re* 
medy  in  a  strong  light.  He  knew  a  case 
where  a  person  had  lain  in  gaol  for  nine 
months,  and  when  at  last  brought  to  trial, 
he  was  immediately  acquitted  of  the  crime 
for  which  he  had  l>een  committed.  When 
the  necessary  papers  were  produced,  it 
was  his  intention  to  state  the  mode  of  re- 
medy which  occurred  to  him ;  and  if  the 
House  should  entertain  the  motion,  he 
should  afterwards  move  for  a  committee 
to  consider  the  subject  and  report* 
thereon.  He  should  then  let  the  sub- 
ject lie  over  for  some  time,  till  the 
judges  should  hanre  the  opportunity  of  con- 
sidering whether  any  improvements  could 
be  suggested.  At  all  events,  he  was  de- 
termined he  would  not  lose  sight  of  his 
c^ect,  but  to  persevere,  year  after  year, 
till  some  improvement  was  accomplished. 
He  should,  tnerefore,  move,  <<  That  there 
be  laid  before  this  House,  Copies  of  the 
Calendar  of  the  Prisoners  committed  for 
trial  at  the  assizes  in  the  counties  of  West- 
morland, Cumberland,  Northumberland, 
and  Durham,  and  the  town  and  county  of 
Newcastle  upon  Tyoe,  commencing  in 
the  year  1780,  and  ending  with  the  year 
1817;  specifying  the  dates  of  the  respec- 
tive commitments,  and  also  the  liberate 
of  the  said  prisoners  as  settled  by  the 
judge  of  assize  and  general  gaol-delivery." 
Also,    <^  List  of  the  causes  during  the 

'said'  period  as  set  down  in  the  marshal's 
Paper,  and  delivered  by  him  to  the  asso- 
ciate, distinguishing  the  special  from  the 
common  jury  causes ;  and  also  a  List  of  the 
Bemanets  at  each  assize.' V  Ordered, 
(VOL.XXXVn.) 


Motion  for  a  Secret  Committeb 
ON  THE  State  of  the  Country.] 
Lord  CasUereagh  rose  to  move,  that  the 
Secret  Papers  respecting  the  internal  state 
of  the  country,  which  he  had  brought 
down  from  the  Prince  Regent,  be  referred 
to  a  committee.  It  would  be  premature, 
in  making  this  motion,  for  him  to  go  into 
a  general  discussion  of  the  state  of  the 
country.  Whatever  vioys  gentlemen 
might  have  as  to  the  late  transactions, 
they  would  come  to  the  discussion  much 
better  able  to  enter  into  it  when  the  sub- 
stance of  the  information  contained  in  the 
papers  was  presented  them  by  a  com- 
mittee. He  should  only  make  a  few  re- 
marks, on  the  course  of  the  proceeding, 
rather. than  on  any  thing  which  might 
arise  out  of  it.  He  had  been  asked  by  an 
hon^  and  learned  gentleman,  whether  it 
was  intended  to  propose  any  inquiry  of  a 
peculiar  and  special  nature  ?  and  his  ans- 
wer had  led  to  the  expectation  that  a  dif- 
ferent committee  would  be  appointed  from 
that  which  had  been  appointed  on  former 
occasions  of  the  same  nature.  This  he 
had  disclaimed,  as  he  should  conform  him- 
self precisely  to  former  precedents.  He 
had  been  asked,  whether  he  had  any  ob- 
jection to  a  motion  to  empower  the  com- 
mittee to  send  for  persons,  papers,  and 
records.  He  had  been  misled  by  his  de- 
sire to  conform  to  precedents,  as  he  ima- 
gined no  such  power  had  previously  been 
granted.  He  now  found  he  was  mistaken : 
and  he  was  ready  in  this,  as  in  other  re- 
spects, to  follow  precedents  of  proceed- 
ings in  pari  materia.  It  was  supposed  that 
•the  committee  was  appointed,  not  to  con- 
vey to  the  House  an  account  of  the  state 
of  the  country,  but  to  lay  the  foundation 
of  some  particular  measure.  This  was 
not  the  case.  He  should  frankly  state, 
that  he  thought  a  Bill  of  Indemnity  ne- 
cessary ;  but  not  as  growing  out  of  the  re- 
port of  the  secret  committee.  Ho  was 
ready  to  put  the  necessity  of  an  indemnity 
act  to  the  House,  as  necessarily  and  natu- 
rally connected  with  the  former  law.  Much 
of  the  information  on  which  the  government 
had  acted  was  necessarily  such  as  could  not 
be  disclosed,  consistently  with  the  safety  of 
individuals,  and  with  good  faith  to  them^ 
Magistrates  had  often  been  called  on  to 
act,  for  the  sake  of  the  public  peace,  on 
information  which  they  could  not  justify 
on  the  letter  of  the  law.  He  should  dis- 
tinctly avow,  that  a  bill  of  indemnity  was 
necessary,  after  such  powers  had  been 
entrusted  to  a  government ;  and  this  claim 
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migbt  be  strengthened  by,  tbough  not 
founded  on,  the  report  of  a  committee. 
That  committee  would  also  show  the  pub« 
h'c  what  the  state  of  the  country  was ;  for. 
though  the  prosperity  of  our  commerce 
and  the.  vigilance  of  the  magistracy  had 
put  an  end  to  the  ^reatfmass  of  danger,  it 
would  be  a  false  view  of  the  state  of  the 
country  to  suppose  that  the  danger  was  at 
an  end.  There  were  still  a  great  number 
of  dangerous  persons  working  towards  the 
same  end  with  great  activity,  though  the 
state  of  the  country  prevented  their  exer- 
tions from  being  so  effectual  as  they  for- 
merly had  been.  The  noble  lord  then 
moved, "  That  the  Secret  Papers  presented 
to  the  House  by  command  of  tne  Prince 
Regent,  on  tlie  3rd  instant,  be  referred  to 
a  Committee." 

Mr.  Tierney  said,  that  there  could  be 
no  objection  to  refer  the  papers  presented 
to  the  Houf e  from  the  Crown  to  a  com- 
mittee, but  he  conceived  that  this  was 
an  unheard-of  proceeding  under  all  the 
ch'cumstances  of  the  case,  that  papers 
should  be  sent  down  to  the  House  by  the 
Crown,  without  any  accompanying  mes- 
sage explaining  why  they  were  sent,  or 
what  they  were.  Papers  had  indeed,  it 
was  said,  been  sent  down  formerly  without 
a  message,  but  this  was  when  proceedings 
had  taken  place  Ih  a  previous  part  of  the 
session,  and  papers  had  been  sent  down 
^hich  had'  reference  to  those  transac- 
tions. But  the  papers  had  now  been 
sent  down  .at  the  neginning  of  a  new 
session,  when  they  had  heard  no  intima* 
tion  of  this  proceeding  in  the  speech  from 
the  throne— when,  from  all  they  knew  as 
individuals,  the  country  was  at  perfect 
peace ;  and  from  all  they  heard  from  men 
m  office,  it  was  in  a  state  of  great  and  in- 
creasing prosperity.  In  all  cases  in  which 
sealed  papers  had  been  presented  to  the 
House  on  former  occasions,  the  assist- 
ance of  the  House  was  required  in  some 
manner  ^^  some  new  measure  was  pro- 
posed to  them  in  their  legislative  ca- 
pacities which  the  prerogative  could  not 
reach.  ««  But  now,''  said  Mr.  T.  "  there 
comes  down  without  any  message,  simply 
a  bag.  I  see  that  in  the  votes  it  is  called^ 
^  a  bag  relating  to  the  internal  state  of 
^  the  country ;'  but  there  is  nothing  on 
the  outside  of  it  to  show  this ;  and  I  am 
sure  the  eentlemen  at  the  table,  notwith* 
standing  their  aculeness,  have  not  any 
good  reason  to  call  it  so,  except  from 
something  that  happened  to  drop  from  the 
noble' lord.    But  as  it  relates  to  the  in- 


ternal state  of.  the  country,  the  best  mmy 
would  be  to  refer  it  to  the  committe*  oa 
the  poor  laws.    We  have  that  committee 
already  sitting,  and  it  would  be  natural  to 
refer  to  that,  and  no  other,  this  bag.    But 
I  suppose  there  is  something  in  it,  or  it 
would  nojt  be  sealed  up ;   and  though  the 
object  has  not  been  opened,  many  wUl  not 
be  at  a  loss  to  know  why  diere  was  no 
message.    I  view  with  a  proper  jealoosj 
every  thing  that  comes  from  the  throne, 
and  especially  when  it  comes  in  this  my** 
terious  manner,  and  accompanied  by  • 
more  mysterious  speech  from  the  noble 
secretary,  of  state ;  and  I  think  I  have 
reason  to  suspect  there  is  something  aa 
the  bottom  of  it  which  has  not  been  owned* 
The  truth  of  the  matter  is  this  r^Tbe  mi- 
nisters know,  that  by  their  proceedings  in 
the  last    year,  they  have,  iox  the  last 
months,  been  making  out  ^primd facie  case 
against  themselves  in  the  mind  of  every 
man  in  the  country  ;  and  now  they  want 
to  have  a  case  made  out  for  them,  and 
that  under  the  sanction  of  a  committee  of 
secrecy.    The  noble  lord,  with  the  can- 
dour of  which  he  gives  such  frequent  ex- 
amples, says  he  should  have  no  objection 
to  a  bill  of  indemnity.    No  one  will  doubt, 
without  this  candour,  that  he  wishes  for  a 
bill  of  indemnity  if  he  can  get  it ;  and  to 
this  end  he  proposes  a  committee,  choseo 
by  ballot,  to  sit  on  the  papers  in  this  bag. 
'Why,  this  was  one  of  the  coaraestjuggles 
which  had  been   ever  played  off   upon 
mankind.     He  did  not  say,  that  in  no 
case  should  a  bill  of  indejmuty  be  granted, 
when,  in  the  feeling  of  the  country  and 
the  House,  the  secretary  of  state  had 
acted  with  caution  and  mercy.    But  how 
had  the  secretary  of  state  used  his  dis- 
cretionary power?     When  he  spoke  o€ 
the  secretary  of  state,  he  only  mentioned 
him  as  the  representative  of  the  adminis- 
tration.   How  had  the  secretary  of  state 
acted  ?    He  had  not  taken  up  a  few  per-- 
sons,  who,  by  their  influence,  or  by  the 
ramification  of  extensive  connexions  might 
be  daneerous ;  but  be,  had  gone  as  It  were 
with  a  drag  net  through  particular  coun-' 
ties,  .taking  up  whole  dasses  of  men.    He 
believed  the  secretary  of  state  had  acted' 
hastily,  and  in  a  manner  which  be  would- 
not  have  done,  if  it  had  not  been  a  Cabinet 
system  to  take  measures  of  vigour; '  AJ^uras. 
mid  been  the  daily  bread  of  the  adminia- 
tration,'  and  nothing  was  to  be  done  but 
to  keep  alive  the  idea  that  danger  wee 
immtoeot,  and   that   insurreetiops  hung 
over  our  heads,  bat  for  measarea  whicE> 
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had  been  extorted  from  the  pariiameot. 
Heooe  thej  had  heard  nothmg  last  aeasion 
but  the  humioff  of  barracks,  Uie  nookiog 
of  fokUeiSy  and  the  destruction  of  manu- 
fiictoriet.  They  had  now  better  ioforma- 
tioo  than  they  had  last  session.  They 
had  not  now  to  proceed  on  hints  in  the 
darkt  or  on  the  impression  which  might 
be  (Mditoed  on  any  respectable  gentle- 
man in  the  committee,  but  on  the  result 
of  long  judicial  proceedings,  fie  so- 
loosnly  dedaredi  upon  his  honour,  that 
after  all  the  events  and  trials  that  took 
place  during  the  recess— >and  he  had  con- 
aidered  and  examined  all  of  them  with 
every  attention  in  his  power — yet,  after 
the  most  careful  and  impartial  examiua* 
tion,  he  would  solemnly  declarct  without 
an^  party  bias,  that  not  one  case  occurred 
which  in  his  mind  showed  the  suspension 
to  be  necessary.  The  trials,  and  even  the 
convictions  that  took  place  only  confirmed 
this  persuasion.  He  had  read  every  word 
of  the  Derby  trials  with  the  greatest  care, 
and  his  labour  was  indeed  amply  rewarded 
by  the  great  and  splendid  abilities  of  quo 
of  the  counsel  for  the  prisoners,  his  learned 
friend  Mr.  Denmao.  There  was  not  a 
tittle  of  evidence  that  any  danger  existed 
that  could  not  have  been  met  by  the  or- 
dinary  operation  of  law.  Nay,  the  mis- 
chief was,  that  ministers  had  sheltered 
themselves  under  the  suspension  of  the 
Habeas  Corpus,  and  let  the  mischief  go 
OB  till  it  acquired  a  footing.  Yet  in  other 
places  the  ministers  had  acted  with  en 
unmerciful  degree  of  rigour.  —  A  ri^ht 
hon.  gentleman  had  on  a  former  occasion 
given  them  an  idea  why  a  committee  was 
to  be  required.  He  undertook  to  prove 
that  the  Habeas  Corpus  Suspension  act 
had  not  continued  one  hour  beyond  the 
time  when  it  was  necessary.  Now,  unless 
this  point  was  made  out — if  one  man  was 
detained  one  hour  beyond  the  time  which 
the  safety  of  the  countnr  required,  the 
ministers  were  guilty  of  an  abuse  of 
power.  The  right  hon.  gentlemen  had  to 
justify  the  ministers  on  another  point— 
the  employment  of  spies.  If  there  was 
one  thing  more  disgusting  than  another 
to  every  honest  man  in  the  country,  it  was 
the  publicity  with  which-. the  ministers 
had  justified  the  acts  of  these  infernal 
scoundrels,  who  had  been  employed  for 
the  purpose  of  procuring  information. 
Tha^  if  persons  involved  in  a  transaction 
of  conspiracy  offered  information,  govern- 
ment oaght  to  receive  it  was  a  proposition  * 
which  1^  was  quite  ready  to  admit;  but 


that  government  should  employ  persons 
not  at  all  connected  with  a  conspiracy, 
to  insinuate  themselves  among  the  con- 
spirators, to  profess  a  concurrence  with 
their  views  in  order  to  betray  the  confidence 
of  those  conspirators,  and  even  to  violate  the 
obligation  of  an  oath  with  a  view  to  drag 
the  unhappy  victims  of  their  delusion  to  the 
scafibld,  formed  a  mass  of  atrocious  guilt, 
such  as  perhaps  had  never  been  paralleled 
in  the  history  of  the  country.  A  right 
hon.  gentleman  had  promised  to  satisfy 
them  that  no  agent  of  government  had 
done  such  acts.  God  grant  that  the  right 
hon.  gentleman  might  succeed,  for  the 
credit  of  the  age ;  but  he  could  not 
whitewash  spies,  or  detach  them  from 
everlasting  infamy !  This  was  a  task  be- 
yond the  reach  of  his  splendid  oratory.— 
But  if  ministers  were  themselves  satis- 
fied that  they  could  establish  their  inno- 
cence by  conclusive  evidence,  why  pro- 
pose such  a  partial  mode  of  inquiry  ? 
Why  select  a  committee  of  their  o#n 
friends?  Why  bring  forward  a  set  of 
names  in  that  form,  which  had  long  been 
the  subject  of  joke  \  For  it  was  notorious 
that  the  names  of  a  committee  of  this 
nature  were  always  sent  from  the  trea- 
sury, and  their  appointment  supported  by 
treasury  influence.  He  did  not  mean  to 
blame  any  particular  administration,  but 
to  speak  of  the  usual  practice ;  and  coUld 
any  rational  being  believe  that  such  a 
mode  of  proceeding  would  be  satisfactory 
to  the  country  I  Was  it  possible  that  the 
noble  lord  could  suppose  that  such  a  pfro- 
ceeding  would  be  satisfactory,  either  with 
a  view  to  the  vindication  of  the  conduct 
of  ministers,  or  the  maintenance  of  the 
character  of  that  House  ?  Yet,  if  not 
in  order  to  vindicate  the  conduct  of  mi- 
nisters, which  of  course  would  require 
some  investigation,  for  what  purpose  was 
the  proposed  committee  to  be  appointed  ? 
If  the  committee  were  onlj  reouired  to 
report  the  contents  of  the  green  bag,  any 
one  member  might  do  that ;  but  he  pre- 
sumed it  was  desired  that  this  committee 
should  express  some  opinion  upon  the 
conduct  of  ministers ;  and  there  could  be 
little  doubt  that  such  a  committee  as  the 
noble  lord  had  in  view,  would  declare, 
with  a  right  hon.  gentleman  over  the 
way,  that  they  were  the  most  wise  and 
merciful  minister!  this  or  any  other  coun- 
try had  ever  known,  in  the  administration 
of  such  extraordinary  authority  as  that 
with  which  parliament  had  invested  them. 
The  noble  lord's  committee  would  also 
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most  probably  recommend  an  act  of  in- 
demnity. This  committee  would  first 
praise  the  ministers  for  their  wisdom  and 
numanity,  and  next  propose  an  act  to 
shelter  them  from  any  legal  responsibility 
—thus  asserting  at  once  that  ministers 
were  right,  and  that  they  ought  to  be 
sheltered  from  the  consequences  of  being 
wrong.  But  if  ministers  themselves  were 
conscious  of  having  been  right,  nay,  if 
they  were  not  conscious  of  being  guilty, 
why  proceed  as  they  had  done  ?  They 
had,  in  fact,  filed  a  bill  of  indictment 
against  themselves,  probably  with  a  view 
to  prevent  others  from  preferring  an  in- 
dictment against  them ;  and  then  they 
came  forward  in  a  tone  of  defiance,  ex- 
claiming, **  This  is  our  green  bag— who 
dare  touch  our  green  bag?"  But  not- 
withstanding this  tone,  they. appeared  to 
resolve  that  their  green  bag  should  not 
be  touched  by  any  but  particular  friends 
—that  it  should  not  be  subject  to  the 
examination  of  any  but  partial  judges. 
Could,  they,  however,  flatter  themselves 
that  the  mind  of  the  country  would  be 
satisfied  by  such  a  proceeding,  or  did  it 
become  them  to  call  upon  that  House  to 
sanction  a  measure  so  peculiarly  calcu- 
lated to  betray  partial  management,  and 
to  excite  universal  distrust  ? — Mr.  Tierney 
said,  he  would  proceed  no  farther :  he  had 
said  enough  to  satisfy  the  House  and  the 
whole  country,  that  there  never  was  a 
measure  brought  before  parliament  that 
exceeded  so  much  tHe  bounds  of  fairness 
and  common  decency. 

Mr,  Batharst  observed,  that  the  right 
hon.  gentleman  appeared  to  think  the  course 
proposed  on  this  occasion,  quite  a  new 
mode  of  proceeding  ;  forgetting,  perhaps, 
that  it  was  precisely  the  same  as  that 
adopted  in  1801,  with  the  support  of  the 
right  hon.  gentleman  himself,  and  in  oppo- 
sition to  arguments  similar  to  those  which 
the  right  hon.  gentleman  had  just  advanced. 
It  had,  indeed,  been  the  usual  practice 
when  papers  such  as  those  at  present  on 
the  table  were  brought  down  by  ministers 
to  have  them  referred  to  a  secret  com- 
mittee in  the  manner  proposed  in  this  in- 
stance. This  manner  was  then  quite  agree- 
able to  precedent,  especially  to  that  of 
1801,  to  which  he  had  just  alluded,  and 
which  was  followed  by  an  act  of  indem- 
nity. Parliament,  in  tWfet  case,  felt  as  it 
must  always  feel,  that  government  acting 
for  the  public  safety  should  not  be  compel- 
led to  give  up  the  sources  of  that  secret 
information  which  had  urged  them  tem- 


porarily to  deprire  individuals  of  their  li- 
berty. If,  indeed,  parliament  declined 
thus  to  shield  government,  what  govern- 
ment or  ministers  would  be  found  to  exe* 
cute  the  powers  granted  by  the  suspensioa 
of  the  Habeas  Corpus  act  ?— Parliament 
would,  he  had  no  doubt,  do  in  this  case  as 
it  had  always  done ;  although  the  com- 
mittee were  not  bound  to  report  according 
to  the  pleasure  of  ministers;  the  worcb 
were  *<  to  report  as  it  shall  appear  to  them, 
to  the  House.''  The  right  hon.  gentle- 
man had,  he  observed,  on  this  occasion  re- 
peated an  argument  which  had  been  often 
urged  before,  and  in  his  opinion  as  often 
satisfactorily  answered^namely,  that  the 
Habeas  Corpus  act  should  not  have  been 
suspended,  because  no  mep  of  rank  were 
implicated  in  the  conspiracy  which  it  was 
the  object  of  that  suspension  to  put  down. 
But  the  reports  from  the  committees  of 
the  last  session  alleged,  that  although  no 
one  of  rank  appeared  to  he-implicated,  the 
conspiracy  itself  was  extensive  among  the 
middle  and  lower  classes.  Being  so  ex- 
tensive then,  and  its  members  so  numerous 
throughout  the  country,  there  was  good 
reason  for  the  suspension  of  the  Habeas 
Corpus  act.  So  parliament  thought,  and 
therefore  the  right  hon.  gentleman's  opi- 
nion was  in  opposition  to  that  of  the 
House.  The  right  hon.  gentleman  had 
asserted  that  the  heads  cf  the  conspiracy 
were  not  taken  up,  but  he  ( Mr.  Bathurst ) 
would  a£Srm  that  this  assertion  was  incor- 
rect, for  the  heads,  such  as  they  were, 
were  taken  into  custody,  and  thus  the  go- 
vernment had  a  right  to  take  credit  for 
the  measures  by  which  they  prevented  the 
conspiracy  from  exploding,  as  well  as  for 
the  convictions  where  treason  had  been 
actuaUy  committed.  Of  these  convictions 
he  observed,  that  the  right  hon.  gentleman 
took  very  little  notice.  He  appeared,  in- 
deed, to  overlook  them  altogether,  unless 
for  the  purpose  of  eulogizing  an  individual 
employed  in  the  defence  of  the  convicts. 
But  with  respect  to  the  conduct  of  minis- 
ters in  exercising  the  powers  intrusted  to 
them  by  the  suspension  of  the  Habeas 
Corpus  act,  he  was  entitled  to  say,  that 
they,  by  that  conduct,  had  saved  the  lives 
and  property  of  many  of  his  majestv's 
subjects,  who  woulc^  have  been  otherwise 
exposed  to  the  same  atrocity  which  mark- 
ed the  insurrection  in  Derbyshire.  If 
gentlemen,  however,  insisted  upon  censur- 
ing the  government  for  their  conduct,  he 
must  say  that  such  censure  should  rather 
apply  to  the  magistrates  upon  whose  infor- 
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mation  goverament  had  acted ;  for  go* 
Teroment  had  never  acted  without  infor- 
nation  to  which  it  was  bouod  to  attend, 
and  therefore  if  the  govemment  was  as- 
persed, it  was  entitled  to  fling  that  asper- 
sion upon  others.  But  that  there  was  a 
disposition  and  arrangement  for  a  general 
insurrection  at  the  time  the  Habeas  Corpus 
«ct  was  suspended  could  not  now  be 
doubted,  after  all  that  had  transpired,  es- 
pecially in  the  trials  at  Derby.  In  those 
trials,  which  the  right  hqn.  gentleman  had 
BO  slightly  noticed,  as  strong  a  case  had 
been  made  out  as  could  well  be  imagined, 
not  only  from  the  evidence  adduced  in 
court,  but  from  the  confession  of  the  con- 
victs themselves.  After  such  trials  and 
confessions,  he  apprehended  it  was  impos- 
sible to  doubt  that  the  insurrection  at 
Derby  was  connected  with  a  general  plan 
of  insurrection.  That  such  an  insurrec- 
tion did  not  take  place  was  owing,  he  was 
persuaded,  to  the  manner  in  which  the 
powers  were  exercised,  which  had  been 
granted  to  government  by  the  suspension 
of  the  Habeas  Corpus  act.  Upon  the 
passing  of  that  act,  in  the  first  instance, 
the  leaders  were  taken  up,  but  still  as  it 
was  stated  in  the  report  of  the  second 
committee  of  the  last  session,  the  spirit  of 
resistance  remaining,  not  as  it  was  pre- 
tended with  a  view  to  reform,  but  to  sub- 
vert, it  became  necessary  to  continue  the 
act ;  for  it  was  evident  that  a  disposition 
existed  in  various  parts  of  the  country  to 
co-operate  by  a  simultaneous  movement, 
in  a  plan  to  overturn  the  government.  It 
was  clear,  indeed,  that  the  insurrection 
which  had  taken  place  in  Derbyshire,  was 
not  the  result  of  a  promiscuous  assemblage 
or  a  precipitate  resolution,  but  of  a  delibe- 
rate project.  Now  as  to  the  question  of 
ballot  for  the  proposed  committee,  most 
of  those  who  heard  him  had  lived  long 
enough  to  know,  that  it  was  the  practice 
of  the  treasury  to  recommend  a  certain  list  of 
names  to  be  appointed  upon  a  committee. 
But  although  the  government  recommend- 
ed, it  was  still  for  the  House  to  appoint, 
and  if  the  House  made  an  improper  se- 
lection, the  responsibility  belonged  to  itself. 
He  remembered  the  ingenious  and  im- 
pressive argument  of  a  right  hon.  gentle- 
man now  no  more  {Mr.  Windham)  upon 
this  subject.  That  distinguished  gentle- 
man had  justly  observed,  that  upon  any 
question  for  the  appointment  of  a  com- 
mittee, it  was  likely  that  persons  would  be 
•elected  who  were  agreeable  to  the  majo- 
rity.    So  it  would  come  to  this  at  last; 


that  if  there  even  were  no  recommenda-' 
tion  from  the  Treasury,  persons  would  be 
appointed  to  such  a  committee  who  would 
be  rather  more  agreeable  to  the  majo- 
rity than  to  the  minority  of  the  House. 
Such  indeed  had  been  the  fact  in  all  cases 
where  papers  like  those  on  the  table  were 
referred  to  a  committee.  Hence,  he  ar- 
gued, that  for  the  ultimate  appointment 
of  any  committee,  that  House,  and  nbt 
the  government,  was  responsible.  He  did 
not  mean  to  travel  over  all  the  points 
urged  by  the  right  hon.  gentleman,  for 
that  would  be  to  extend  the  debate  to  an 
inconvenient  length,  but  there  were  some 
which  he  could  not  consistently  overlook. 
The  right  hon.  gentleman  had,  for  in- 
stance, indulged  in  censure  upon  an  indi- 
vidual, which  censure,  he  apprehended  the 
right  hon  gentleman  would  nnd  it  impossi- 
ble to  justify,  upon  his  own  avowed  prin- 
ciples, for  the  right  hon.  gentleman  had 
laid  it  down  that  it  was  right  to  receive  in- 
formation from  persons  engaged  in  a  con- 
spiracy,  and  upon  this  ground  the  indivi- 
dual alluded  to,  ought  not  to  be  traduced. 
That  individual  instead  of  producing  mis- 
chief, had  actually  rendered  great  serviceto 
the  country.  A  late  lamented  member  of 
that  house  had  been  satisfied  that  such 
was  this  person's  conduct.  The  fact  was, 
that  this  individual  had  become  acquainted 
wiih  the  conspiracy  by  accident,  and  he 
communicated  his  information  to  govern- 
ment. He  was  employed,  upon  this  com- 
munication, to  continue  his  connexion  with 
the  persons  through  whom  he  obtained 
his  information ;  and,  in  order  to  obtain 
their  confidence,  he  must,  of  course,  ap- 
pear to  concur  in  the  views  of  the  conspi- 
rators, among  whom  he  was  introduced  b^ 
a  principal  conspirator.  There  was,  there- 
fore, no  ground  to  criminate  this  individual 
notwithstanding  all  the  slander  that  had 
been  circulated  against  him.  Reverting 
to  the  committee  about  to  be  appointed, 
he  observed  that  its  objects  were,  first,  to 
report  upon  the  conduct  of  the  govern- 
ment in  the  exercise  of  the  powers  en- 
trusted to  it  by  the  suspension  of  the  Ha- 
beas Corpus  act,  and  next,  upon  the  gene- 
ral state  of  the  country,  for  it  was  not 
among  the  objects  of  the  committee  to 
recommend  any  such  power  as  was  created 
in  consequence  of  the  reports  of  the  com^ 
mittees  of  last  session. 

Mr.  Tierney  explained.  He  had  never 
so  reflected  on  the  legal  proceedings  kt 
Derby  as  to  say  that  no  evidence  of  cri- 
minal proceedmgs  had   been  produced. 
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What  be  hid  said  was,  that  the  facts  whieh 
did  come  to  light  were  such  as  showed  the 
aospension  act  to  have  been  utterly  unne- 
cessary. 

Mr.  Douglas  could  not  pass  this  oppor- 
tunity of  entering  his  protest  against  the 
mode  of  proceeding  proposed  by  his  ma- 
jesty's nmisters.  For  he  considered  all 
ballots  a  mere  juggle,  equally  disgraceful 
and  dangerous  to  the  House  of  Commons. 
It  would,  indeed,  be  more  becoming  on 
the  part  of  the  noble  lord  to  nominate  at 
once  the  persons  of  whom  he  wished  the 
committee  to  consist,  and  have  his  nomi- 
nation carried  by  an  undisguised  majority, 
than  to  propose  their  appointment  by  bal- 
lot, than  attempt  to  palm  such  a  commit- 
tee upon  the  country  as  the  free  unbiassed 
choice  of  the  House  of  Commons.  The 
right  hon.  gentleman  on  the  other  side 
had  adverted  to  the  case  in  1801,  with  a 
Tiew  to  answer  the  objections  of  the  right 
hon.  gentleman  who  had  just  sat  down, 
tipon  the  proposition  before  the  House. 
]&ut  there  was  no  parallel  between  the  two 
cases :  for  io  the  case  of  1801  there  was 
not  only  a  bill  of  indemnity  proposed,  but 
a  suspension  of  the  Habeas  Corpus  act  in 
Ireland.  Neither  had  the  committee  now 
proposed  any  parallel  to  the  committees  of 
the  last  session.  The  only  object,  indeed, 
of  the  committee  under  consideration,  was 
to  procure  an  act  of  indannity  for  minis- 
^rs,  and  this  object  was  so  evident  that  the 
proposed  form  must  be  deemed  a  mere 
fraud.  Such,  indeed,  must  be  the  im- 
pression of  the  country,  and  therefore  the 
whole  proceeding  would  serve  to  brine 
the  House  into  contempt  and  ridicule.  It 
^vas  argued,  however,  that  if  there  was  any 
appearance  of  management  and  fraud  in 
this  proceeding,  it  was  generally  known 
and  understood.  For  his  own  part,!  how- 
€Ter«  he  thought  all  such  appearances,  and 
what  were  sometimes  called  pious  frauds, 
were  much  better  avoided.  Although 
they  might  be  points  of  notoriety  among 
themselves,  they  were  considered  as  points 
ef  detection  by  the  country,  and  whether, 
justly  or  mijustly,  served  to  bring  into 
<}uestion  the  honour  of  the  house,  whi^h, 
like  the  honour  of  a  woman»  should  be 
maintained  above  suspicion.  He  objected 
altogether  to  the  principle  of  forming  com- 
mittees by  ballot ;  but  in  no  case  could  it 
be  so  exceptionable  as  in  that  now  under, 
consideration.  For  what  did  the  proposi- 
tion mean  ?  Why,  that  ministerF,  being 
m!ider  accusation,  sought  to  appoint  a 
committee  of  their  own  selection  for  the 


trial  of  the  cause,  and  to  cover  their  ob- 
ject through  the  means  of  a  ballot.  It 
was  not  pretended  that  there  was  any  le- 
gislative measure  in  contemplatioo*  Hie 
object  of  the  committee  was  then  sdel j 
to  judge  of  the  conduct  of  ministers  in 
the  exercise  of  the  extraordinary  powers 
with  which  they  had  been  recently  en- 
trusted. Thus  ministers  were  to  put  them- 
selves on  their  trial  before  the  committee, 
and  was  it  becoming  in  them  to  set  about 
p^acking  and  sorting  a  jury  for  the  deci- 
sion of  the  cause  i  But  the  right  hon. 
gentleman  on  the  other  side  had  just  stat* 
ed  that  which  he  could  not  before  that 
statement  have  supposed  possible,  namely, 
that  persons  actually  inofficeweretoform 
a  part  of  this  committee.  Was  not  such 
a  proceeding,  he  would  ask,  a  complete 
insult  to  the  understandings  of  that  House 
and  the  country  ?  What  would  the  noble 
lord  himself  do,  if  he  were  personally  ac- 
cused upon  any  occasion  ?  With  those 
high  feelings  and  honourable  principles 
which  belonged  to  his  character,  as  every 
one  who  knew  him  must  admit,  the  only 
object  of  the  noble  lord  would  no  doubt  be 
to  ensure  strict  impartiality,  to  have  the  ac* 
cusation  tried  before  a  great  and  unbiassed 
tribunal.  Why  then  should  the  noble 
lord  shrink  from  the  lofby  conduct  he 
would  observe  in  a  case  concerning  him* 
sejf  personally,  and  adopt  an  expedient  in 
this  mstance,  nominally  to  try,  but  really 
to  shelter  himself  and  his  colleagues  from 
any  trial  whatever  ?  For  by  the  proposed 
ballot  and  secret  committee,  with  the  ex- 
position given  by  the  right  hon.  gentle- 
man opposite  as  to  the  persons  t6  form 
that  coDunittee,  it  appeared  that  ministers 
were  to  be  both  witnesses  and  jurors  in 
their  ovm  cause.  Yet  upon  the  verdict  of 
such  a  jury  a  bill  of  indemnity  was  to  be 
founded.  But  it  was  to  be  recollected, 
that  upon  this  verdict  would  also  depend 
the  rights  of  every  individual  who  had 
been  imprisoned  by  order  of  ministers.-— 
For  those  individuals  would  be  deprived, 
by  an  act  of  indemnity  to  ministers,  not 
onl^ofthat  right  of  action  for  damages 
which  they  nowTpossessed,  if  unjustly  im- 
prisoned, but  of  that  opportunity  for  res- 
toring their  character  which  they  would 
derive  from  a  public  trial.  The  members 
of  the  committee  would,  therefore,  have  a 
judicial  as  well  a^  a  political  function  to 
discharge ;  and  every  individual  who  might 
beafiectedbytheirdecisionhada  righttobe 
heard  in  his  own  yindication.  They  had  a 
right  to  know  that  their  claims  and  inter* 
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etU  were  not  disposed  of  by  the  very  per- 
sons of  whose  conduct  they  complained.  He 
must  repeat,  that  lie  would  rather  see  the 
committee  idtogether  composed  of  a  junto 
of  the  noble  loin's  friends,  amongst  whom 
he  might  be  sure  of  triumph,  whilst  he^ 
^  Like  Cato,  gave  his  little  senate  laws, 
<'  And  sat  attentive,  to  his  own  applause.'' 
But  if  the  noble  lord  really  desired  to 
be  acquitted  to  the  satisfaction  of  the 
country,  he  would  consent  at  once  to  the 
formation  of  a  committee  chosen  impar- 
tially and  armed  with  effectual  powers. 
He  should  not  have  detained  the  House 
with  any  farther  observations,  had  it  not 
been  for  obe  or  two  points  in  the  speech 
of  the  right  hon.  gentleman  who  had  last 
spoken.  Although  he  certainly  compas- 
sionated the  fate  of  the  unfortunate  men 
who  had  been  brought  to  punishment  at 
Derby,  he  knew  of  nothing  in  the  trials  or 
convictions  to  which  any  blame  could  be 
attached.  The  existence  of  a  conspiracy, 
arising  out  of  Luddism,  and  the  preceding 
apathy  of  government  was  sufficiently  es- 
tablished. But  those  trials  afforded,  at 
the  same  time  the  strongest  proof  that  no 
new  l^idative  measure  had  been  rec|uired 
for  the  correction  of  the  evil.  The  insur- 
rection had,  in  fact^  been  principally  put 
down,  not  by  the  civil  or  the  military 
power,  but  by  the  energy  of  a  single  indi- 
vidual— the  overseer  ca  the  Butterlejr 
iron-works,  who  scolded  half  the  conspi- 
rators away.  He  must  here  allude  to 
another  circumstance  which  had  a  strong 
tendency  to  bring  those  prosecutions 
into  discredit  and  disrepute<->he  meant 
the  extraordinary  array  of  counsel  pro* 
vided  for  conducting  tnem.  The  crown 
was  not  content  on  Uiis  occauon  with  re- 
taining the  counsel  who  usually  practised 
on  the  midland  circuit,  but  dispatched 
others  from  London,  so  as  to  excite  a 
suspicion  that  this  was  done,  not  for  the 
advantage  of  their  talents,  but  for  the 
purpose  of  neutralizing  them,  and  pre- 
venting their  beine  brought  into  action 
OB  the  other  side.  With  regard  to  Oliver, 
he  was  far  from  thinking  that  tlie  right 
hon.  gentleman  had  made  out  bis  case. 
He  could  easily  imderstand  the  employ- 
ment of  spies  in  places  with  which  they 
were  necessarily  acquainted^  and  to  which 
they  had  easy  access;  but  a  stranger 
could  not  act  in  this  capacity,  without 
carrymff  lettei^  of  introduction^  and  con- 
vening favourable  intelligence  as  to  w^ 
was  passing  in  other  quarters.  It  was 
his  Relief,  that  the  spies  had  done  idl  the 


mischief;  that  they  had  made  representa- 
tions which  they  must  have  known  to  be 
unfounded,  and  that  when  the^  found 
disaffection,  they  produced  conspiracy. 

Mr.  Bathurst  observed,  in  explanation, 
that  what  he  had  stated  was,  that  Oliver 
went  down  in  company  with  one  of  the 
principal  conspirators,  and  by  this  means 
became  acquainted  with  the  designs  that 
were  in  agitation  among  them. 

Sir  <S.  Romiliy  perfectly  concurred  in 
opinion  with  the  noble  lord  that  an  inquiry 
was  necessary,  but  he  totally  differed  ftom 
him  with  regard  to  the  nature  of  it. 
What  prospect  could  be  entertained  of 
any  effective  inquiry  before  such  a  com- 
mittee as  was  about  to  be  constituted? 
The  present  was,  he  maintained,  quite  a 
new  course  of  proceeding ;  for  there  was 
no  instance  upon  record  of  the  reference 
of  papers  to  a  committee,  but  with  a  view 
to  some  legislative  measure.  The  noble 
lord  had,  however,  stated  that  no  le» 
gislative  measure  was  in  contemplation. 
What  then  was  the  obiect  of  this  com« 
mittee  ?  On  the  first  day  of  the  session^ 
immediately  ttfler  the  speech  of  the  lords 
commissioners  representing  the  Crown, 
who  stated  that  tranquillity  was  restored 
and  that  nothing  more  was  wanting  to 
maintain  it,  than  tne  vigilance  of  themafis* 
trates,  it  vras  declared  by  ministers,  Uiat 
they  meant  to  remove  the  suspension  of 
the  Habeas  Corpus  act.  All  the  prison-* 
ers  arrested  under  that  suspension  were 
liberated,  and  they  were  disdiarged,  even 
from  their  recognizances  on  the  motion 
of  the  attorney-general.  Therefore  no 
danger  could  be  apprehended  by  minis- 
ters; and  what  then  was  the  purpose  of 
this  committee  ?  A^'hy,  solely  to  procure ' 
a  report  in  defence  of  mmisters»  with  the 
recommendation  of  an  act  of  indemnity ; 
which  it  was  felt  must  necessarily  be 
preceded  by  at  least  the  appearance  of 
inquiry  in  the  present  state  of^  pubHc  opi* 
nion.  He  would  be  surprised  at  such  a  pro^^ 
ceeding,  if  any  thing  on  the  part  of  mmis* 
ters  could  excite  his  surprise.  To-day  the 
noble  lord  had  observed  that  the  proposi* 
don  of  a  bill  of  indemnity  was  naturally 
expected  to  follow  the  report  of  the  pro* 
posed  committee,  and  yet  when  the  act 
for  suspending  the  Habeas  Corpus  act 
was  brought  forward,  the  noble  ford  de- 
clared that  ministers  would  accept  with 
reluctance  the  painful  responsibility  which 
the  enactment  of  that  measure  Would  im- 
pose upon  (hem,  while  during  the  exist* 
enee  or  the  suspension  the  noble  lord  aad 
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his  colleagues  were  continually  talking  of 
the  moderation  and  mildness  with  which 
the  law  was  executed,  defying  CTen  the 
possibility^  of  any  charge  against  them. 
Vet  now  it  appeared  that  ministers  sought 
the  shield  of  an  act  of  indemnity.— Now, 
that  the  administration  of  tlie  trust  was  to 
be  considered^  the  House  was  informed 
that  a  bill  of  indemnity  always  followed  a 
suspension  of  the  constitution.  He  hoped 
the  House  would  see  the  necessity  of  an 
ample  investigation ;  that  they  would  not 
sufifer  themselves  to  be  deluded  ;^  that 
they  would  inquire  when  the  danger,  if 
danger  there  had  been  to  the  state,  had 
ceased  to  exist ;  and  whether  parliament 
ought  not  to  have  been  assembled  at  an 
earlier  period.  It  was  of  great  importance 
that  an  inquiry  should  be  instituted,  not 
only  for  the  purpose  of  ascertaining  what 
the  state  of  the  country  was  in  June  last, 
but  what  it  was  in  September.  The 
House,  he  trusted,  would  recollect,  that 
t)iough,  according  to  the  admission  of  the 
government,  tranquillity  was  restored  in 
September  last,  and  though  acting  upon 
tbe  confidence  of  that  tranquillity,  they 
had  restored  persons  to  their  liberty  who 
were  six  months  in  confinement,  still  they 
neglected  to  call  parliament  together.  It 
was  not  until  January  that  they  thought 
proper  to  adopt  that  measure,  and  to  de- 
termine for  themselves  that  they  would 
discontinue  the  exercise  of  those  extra- 
ordinary powers  with  which,  unfortu- 
nately n>r  the  best  interests  of  the  coun- 
try,  they  had  been  armed.  By  such  con- 
duct ministers  had  incurred  the  most 
serious  responsibility.  He  would  ask  of 
those  who  had  been  prevailed  upon  to 
repose  confidence  in  their  discretion,  whe- 
ther they  had  not  done  so  in  the  expecta- 
tion that  they  would  summon  an  early 
meeting  of  parliament,  with  a  view  to  be 
determined  by  the  sense  of  parliament, 
whether  it  was  necessary  to  continue  the 
exercise  of  such  powers  or  not?  This 
surely  was  a  subject  which  called  for  the 
strictest  investigation.  It  was  necessary 
that  they  should  know  what  the  state  of 
the  country  was  when  the  Habeas  Corpus 
act  was  suspended ;  that  they  should  as- 
certain whether  they  had  been  duped  by 
fiilse  statements,  to  lend  their  sanction  to 
such  a  measure  without  the  existence  of 
an  adequate  necessity.  It  had  been  ad- 
mitfed,  and  the  admission  furnished  fresh 
argument  in  favour  of  inquiry,  that  the 
▼ei^  same  persons  who  represented  to  the 
unK>rtunate  deluded  individuals;  that  there 


were  fifly  and  seventy  thousand  men  io 
different  places  ready  to  rise,  that  those 
very  persons  were  examined  before  the 
committee,  in  order  to  prove  the  exist* 
ence  of  tliat  plot  which  they  were  instru* 
mental  in  producing  and  encouraging.. 
This  fact  had  been  acknowledged  by  the 
committee  themselves.  It  was  also  of 
the  highest  importance,  that  the  House 
should  recollect  the  serious  responsibility 
they  had  incurred,  and  for  which  they 
were  accountable  to  their  const  it  uents.* 
They  should  not  deceive  themselves  with 
the  notion,  that  the  mere  appointment  of 
another  committee  by  ballot,  would  satisfy 
the  minds  of  the  people.— It  was  im- 
possible not  to  know,  that  the  sole  object 
which  dictated  the  appointment  of  such  a 
committee,  was  to  furnish  ground  for 
passing  a  bill  of  indemnity  for  tbe  protec* 
tion  of  his  majesty's  ministers,  and  that 
the  bill  of  indemnity  so  procured  must 
arise  out  of  the  report  of  a  committee  ap- 

f)ointed  by  ministers  themselves.  On 
ooking  to  the  practice  of  the  House  in 
other  instances,  they  would  see  the  absur- 
dity of  the  course  which  they  were  re- 
quired to  adopt  in  the  present.  How,  for 
instance,  would  they  act,  if  one  of  their 
members,  unconnected  with  the  govern* 
ment,  was  charged  with  any  misconduct 
cognizable  by  the  House  ?  Would  they 
not,  after  hearing  his  defence,  require 
that  he  should  withdraw,  and  then  proceed 
to  the  decision  as  their  judgments  ami 
consciences  directed?  But  here  it  was 
otherwise,  the  ministers  demanded  per- 
mission to  decide  for  themselves  by  ap- 
pointing the  committee  to  which  their 
case  was  to  be  submitted.  A  committee 
by  ballot  could  be  considered  in  no  other 
light.  It  might  be  said  that  the  majority 
of  the  House  would  afterwards  determine^ 
but  was  it  not  the  fact,  that  the  small  mi- 
nority thus  appointed  would  lead  the  ma- 
jority of  the  House  by  pronouncing  an 
opinion,  after  the  inspection  of  the  docu- 
ments which  the  House  had  no  means  of 
investigating  for  itself?  The  hon.  and 
learned  gentleman  on  the  other  side  (the 
solicitor-general)  had  stated,  that  the  pro- 
ceedings at  Derby  justified  the  govern- 
ment in  the  measures  they  had  taken,  but 
nothing  appeared  at  those  trials  descrip- 
tive of  the  origin  of  the  conspiracy,  and 
the  counsel  for  the  crown,  although  chal- 
lenged by  the  prisoners  counsel  to  do  so^ 
studiously  avoided  to  say  one  word  about 
the  origin  of  the  conspiracy,  or  in  disproof 
of  the  allegation  of  its  having  been  caused 
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by  the  agents  of  government.    The  gene- 
inA  impression  was,  that  if  ministers  had 

Kne  into  that  part  of  the  case,  it  would 
found  to  have  orieinated  with  the  per- 
sons employed  by  them  in.  the  different 
districts.  He  didf  not  mean  to  say  that  it 
was  positively  the  case,  but  such  was  the 
impression  on  the  public  mind.  His  hon. 
ana  learned  friend  appeared  to  him,  in  the 
conduct  of  those  trials,  to  have  done  his 
duty  better  towards  his  majesty's  ministers 
than  he  had  towards  the  public.  If  mi- 
lusters  were  of  opinion  that  the  suspicions 
to  which  he  alluded  could  have  been 
cleared  up,  the  opportunity  for  so  doing 
was  presented  to  them  by  the  trials  at 
Derby.  That  was  the  place  and  that  the 
time  for  entering  into  the  whole  of  the 
case,  for  explaining  the  extedt  and  nature 
of  ^e  conspiracy,  and  justifying  to  the 
country  the  suspension  of  Uie  Habeas 
Corpus  act  by  proving  the  magnitude  ot 
the  danger  with  which  the  country  was 
threatened.  By  neglecting  to  do  so  the 
public  had  taJcen  up  a  contrary  opinion, 
and  it  was  in  vain  to  expect  that  the  ap- 
pointment of  a  committee  by  ballot  would 
alter  their  present  sentiments  on  the  sub- 
ject. What  did  his  hon.  and  learned  friend 
mean  by  saying  that  the  proceedings  at 
Deifov  justified  the  conduct  of  his  ma- 
jesty s  ministers  ?  If  they  took  the  words 
of  the  gentleman  on  the  other  side  of  the 
House,  the  conduct  of  ministers  must 
Ittive  been  justified  by  any  course  of 
events  which  it  was  possible  for  the  inge- 
iMrir|r  of  man  to  contemplate.  If  tran- 
quiluty  was  restored,  it  was  owing  to  the 
suspension  of  the  Habeas  Corpus  act.  If 
disturbance  increased,  the  suspension  of 
tile  Habeas  Corpus  act  was  necessary  to 
put  it  down ;  and  if  the  disturbance  was 
only  partial,  it  would  have  been  much 
worse,  but  for  the  suspension  of  that  act, 
whose  operation  seem^  to  be  inconsistent 
with  any  'supposed  or  possible  condition 
^  our  internal  affisiirs.  But  after  all,  the 
sdicitor-general  had  not  proved  that 
the  suspension  was  necessary;  it  was 
impossible  that  he  could  have  proved  it. 
The  conspiracy  was  checked  and  extin- 
guii^d  by  the  ordinary  tribunals ;  and  if 
any  argument  were  wanting  to  show  that 
the  laws  were  sufficient,  even  under  all 
tile  aggravation  infused  by  the  govern-^ 
ment  missionaries  into  the  minds  of  the 
people,  the  fate  of  that  conspiracy  would 
alford  it  It  was  too  plain,  indeed,  that 
the  guilt  had  been  suggested  and  en* 
GOQcsged  by  men  who,  with  the  zeal  of 
(Vt)L.  ±f[XVn.) 


religious  missonaries,  but  with  a  very 
different  design,  went  about  propagating 
evil,  insinuatmg  themselves  into  the  con- 
fidence of  the  poor  and  the  distressed^  vi- 
siting them  at  their  looms  and  forges,  and 
with  hypocritical  sympathy  inflaming  dis- 
content to  desperation.  Ministers  were 
seldom  slow  to  convert  disaffection  to 
themselves  inta  disaffection  to  the  consti* 
tution,  or  to  reward  as  for  good  services 
those  who  laboured  to  convert  the  one 
into  the  other  for  the  purpose  of  after- 
wards betraying  their  victims.  The  trans" 
actions  of  fast  session  were  of  such  im- 
portance as  called  loudly  for  Inquiry. 
He  could  not  believe  that  the  House 
would  discharge  its  duty,  or  satisfy  the 
expectations  of  the  country,  if  it  did  not, 
by  a  minute  inquiry  and  the  fullest  disclo- 
sure of  all  tliese  transactions,  make  some 
atonement  for  the  dangerous  precedent 
which  they  had  been  induced  the  last  ses- 
sion to  establifh.  They  were  bound  to  do 
away,  as  far  as  ihey  were  capable  of  doing 
away,  the  mischief'^of  such  a  precedent,^* 
a  precedent  which  was  not  only  fraught 
with  mischief,  as  it  was  employed  to  tear 
away  individuals  from  their  families,  to 
plunge  them  in  solitary  confinement,  to 
load  them  with  irons  and  expose  them  to 
all  the  rigours  of  arbitrary  imprisonment; 
but  as  it  must  operate  upon  the  constitu-* 
tion  itself  in  the  present  and  in  future 
times.  Even  the  mass  of  individual  8uf<* 
fering  that  was  experienced  under  thia 
act,  was  far  outweighed  by  the  incalcu-^ 
lable  disadvantages  entailed  upon  the  ge- 
neral system  of  our  government.  They 
were  bound  to  see  how  far  they  could  da 
away  a  part  of  the  poison,  which,  if  not 
mitigated  in  its  effects,  was  fraught  withr 
the  most  alarmioff  evils  to  posterity.— 
They  should  recollect,  that  it  was  a  mea- 
sure without  example,  and  that  it  was  the 
nature  of  every  new  precedent  to  go  be- 
yond'the  former.  What  would  have  been 
the  case  if  ministers  had  a  precedent  in 
the  case  he  was  considering — if  they  could 
have  stated  that  in  former  cases  of^  insur- 
rection the  same  measure  was  resorted  to, 
would  they  not  have  required  it  as  a  mat- 
ter of  course  ?  And  were  they  not  to  ap« 
prehend  the  same  consequence  in  future 
times  which  former  precedents  must  have 
entailed  upon  the  present  ?  They  might 
look  forward  to  some  future  minister, 
anxious  to  increase  the  power  of  the 
Crown  long  after  the  grave  had  closed 
upon  the  present  g^ieratioii— they  might 
suppose  some  future  sovereign  of  the 
(N) 
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kouae  of  .Brunswick,  but  feeling  in  bis 
breast  tbe  principles  of  a  Stuart  willing  to 
avail  himself  of  such  a  minister,  prefaring 
rather  to  imitate  tbe  despots  of  Europe, 
than  to  reign  in  the  hearts  of  a  free  peo- 
ple. What  a  precedent  had  they  furnished 
to  facilitate  such  designs,  by  suspending 
the  Habeas  Corpus  act  at  a  period  when 
there  was  no  war,  no  pretender  to  tbe 
throne ;  in  short,  bo  other  pretence  for 
its  adoption  than  those  expressions  of 
diacontent  which  always  broke  forth  in  a 
free  country  when  governed  by  a  weak 
administration,  with  whom  die  feelmgS  of 
the  people  did  not  sympathize.  It  had 
been  truly  said  by  an  hob.  baronet  on  a 
former  occasion,  that  the  Habeas  Corpus 
i^ct  might  as  well  have  no  existence,  as  be 
liable  to  such  interruptions.  For  when 
was  the  act  of  use  ?  Was  it  not  in  times 
when  his  majesty's  government  was  com« 
plained  of,  in  times  of  disafiection  to  mi- 
nisters, which  they  were  always  willing  to 
represent  atf  disafiection  to  tiheir  master? 
Yet  in  such  times,  that  act,  which  gave 
them,  he  might  say,  a  privilege  above  all 
other  nations,  might  in  future  be  taken 
away  by  the  precedent  established,  in  the 
reign  of  George  3rd,  or  rather  in  the  re- 
gency of  the  rrince  by  whom  he  was  re- 
presented. It  would  nave  the  effect  of 
making  Englishmen  hereafter  a  different 
dass  of  men  from  what  they  had  hitherto 
been,  unless  they  who  bad  laid  the  foun- 
dation of  such  a  change,  could  adopt 
some  measure  by  which  it  might  happily 
be  prevented.  This  was  to  be  accom- 
plished by  other  means  than  the  partial 
and  delusive  inquiry  which  was  now  pro- 
posed. The  only  excuse  upon  which  the 
appointment  of  committees  by  ballot 
couki  be  defended  was,  the  existence  of 
such  danger  as  rendered  secrecy  impera- 
tive. Could  sudi  a  ground  be  now  ad- 
vanced, or  was  diere,  in  fact,  any  other 
reason  for  resorting  to  it,  than  the  neces- 
sity which  was  felt  of  obtaining  a  bill  of 
i^deamity? 

.  Mr.  PhiUps  observed,  that  one  of  the 
charges  against  the  disaffected  was,  that 
they  laboured  to  b|iog  the  House  of  Com- 
mons into  contempt;  but  nothing  could 
so  effectually  reduce  them  in  the  public 
opinion  as  the  partial  election  of  a  tribu- 
nal which  w^  ^instituted  for  sudi  a  pur- 
pose as  that  under  consideration.  With 
regard  to  the  assertion,  that  the  suspien- 
sion  act  had  secured  tbe  tranquillity  oi  the 
country,  he  was  persuaded  that  that  tran- 
quillity had  never  been  distud>ed,  except 


at  the  instigation  of  informers,  whose  dis- 
missal from  their  employment  would  of 
itself  have  immediately  restored  it.  It 
was  understood,  that  the  conspiracy  had 
first  been  entered  into  in  the  county  of 
Lancaster.  He  had  no  doubt  that  the 
plots  and  conspiracies  in  Lancashire 
might  be  traced  to  spies  and  infer* 
mers.  So  far  as  his  own  inquiries  ex« 
tended,  hefoand  reason  to  rely  firmly  on 
that  opinion.  The  county,  he  allowed, 
had  been  disturbed,  but  it  had  been  dis« 
turbed  chiefly  by  the  measures  taken  by 
government,  and  the  agents  tbev  eon- 
ployed  for  the  purpose  of  traaquilluring 
It.  He  thought  his  majesty's  ministera 
might  have  learned  a  lesson  on  the  late 
occasion,  from  what  happened  in  181% 
when  dreadful  confusion  ensued  from  the 
employment  of  the  same  means  that  were 
last  year  resorted  to.  It  now  appeared 
that  the  plots  which  then  alarmed  the 
country  were  principally  to  be  traced  to 
the  agency  of  the  persons  sent  to  detect 
them.  Tbe  letters  of  Dr.  Taylor,  wbot 
was  then  residing  at  Bolton,  and  who 
now  lived  at  Liverpool,  proved  satiflllc- 
torily,  that  die  plots  in  question  were  to 
be  attributed  to  spies.  He  allowed  that 
great  weight  was  due  to  the  opinions  of 
the  magistracy  of  the  country,  a^d  to 
the  information  they  communicated ;  but 
he  did  not  think  diat,  k)  all  cases,  tbeif 
opinion  or  their  information  was  impli- 
citly to  be  relied  upon.  The  magistrates 
themselves  were  liable  to  considerable  de-i 
lusion  from  t^e  principles  by  which  tbw- 
were  actoateid,  and  the  rumours  to  whica 
they  listened;  and  Uierefore,  honestly* 
intending  to  perform  their  duty«  could 
not  always  be  depended  upon  in  their  re^ 
ports  of  the  state  of  their  dittncts.*  I^ 
for  instance,  a  magistrate  profbsski|[  him«^ 
self  a  member  of  an  Orange  Society,  re- 
sided  in  districts  abounding  with  JUwnKa 
Catholics,  his  impressions  of  the  conduct 
of  the  people  in  his  neighbourhood  ought» 
to  be  received  with  some  degree  ef  aos* 
picion,and  his  rqaresentationsintenpieted- 
with  latitude.  Tbe  Lancashire  plots  in 
1812  excited  the  greatest  alarm ;  but  to 
show  that  they  were  alarming^  principally 
from  the  misre|iresentations  wikk  wpte 
given  of  them,  and  the  meaaa  taken  to 
suppress  them,  it  was  only  oeoes^iry  to 
r^  to  th^  opinions  of  those  who  bad 
made  the  most  inamrjr  concennig  tliem,' 
who  all  concurrea  kk  consideriag  them  aa 
grossly  exagfferated  Gr^at  ihoiedalitir 
now  prevailed  with  Hpird  to  ihefar  exiatr.> 
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ence  in  the  part  of  the  country  whose 
tranmitllity  they  were  said  to  have  endan- 
geieo.  lie  had  no  doubt  that  the  late 
pbti  would  turn  out  equally  to  have 
been  ftbricated  by  the  agents  employed 
to  det^  and  expose  them.  If  conspira* 
tors,  who  were  spoken  of  in  the  report 
of  the  committee  as  hating  entertamed 
the  design  of  overpowering  the  civil  au- 
thorities and  of  burning  Manchester, 
wem  really  guilty  of  havmg  formed  such 
an  atrocbus  project,  and  were  arrested 
on  proper  evidence  of  their  guilt,  why 
were  they  not  brousht  to  trial  ?  Should 
men  engaged  in  8uc£  plots  have  been  It- 
berated  ami  restored  to  society  to  hatch 
stmiiaratrDcities  ?  Should  they  have  been 
sent  back  to  their  places  of  abode, 
without  any  attetept  to  make  them  expiate 
their  alleged  crimes  ?  Kay,  by  the  course 
pursued  with  r^^d  to  them,  they  had 
now  become  more  dangerous  than  ever ; 
and  if  guilty,  it  was  a  more  imperious 
duty  on  the  government  to  bring  ttiem  to 
justice.  They  now  returned  with  the 
character,  not  of  conspirators,  but  with 
the  reputation  of  martyrs  in  the  cause  of 
liberty;  and  their  dangerous  influence  (if 
there  really  had  ever  been  any  danger) 
was  incalculably  increased  by  their  impri- 
aonment.  How  were  these  contradictions 
to  be  reconciled  ?  From  the  means  em- 
ployed by  government  to  preserve  tran- 
Guiility,  and  from  the  wicked  agency  of 
the  persons  they  sent  to  the  agitated  dis- 
tricts, he  was  rather  surprised  that,  where 
so  much  distress  and  discontent  prevailed, 
real  mischief  did  not  ensue,  than  that 
ther^  was  so  much  disturbance.  This,  he 
was  convinced,  would  appear,  when  a 
proper  inquiry  was  instituted :  not  by  a 
secret  committee  deciding  on  papers  pro- 
duced and  assort^  by  those  whom  the 
inquiry  would  affect,  but  by  a  committee 
of  a  difitrent  description.  As  far  as  he 
could  learn  the  state  of  the  county  of 
whidi  he  was  speaking,  the  people  were 
in  the  greatest  distress  from  scarcity  of 
-  sttbsisteace  and  want  of  employment ; 
and  in  this  crisis  were  taught  to  associate 
their  suffeHngs  *with  the  measures  of  the 
legislature,  and  to  expect  relief  from  par* 
li^entaiy  refonn.  While  between  8  and 
900,000  people  were  in  this  situation,  and 
looking  out  for  ai^  means  of  relief,  spies 
and  informers  were  sent  among  tliem  to 
exasperate  their  discontents,  and  to  en- 
CQuri^  them  in  their  delusions.  Had  a 
di&rent  course  beed  adopted,  had  meaos 
been  em]^oyed  to  enlighten  their  nundii 


on  the  causes  of  their  distress,  and  to 
sooth  their  feelinigs  by  confidence  and 
kind  treatment,  he  was  persuaded  that 
the  late  measures  would  not  have  been 
necessary,  and  the  public  tranquillity 
would  have  been  preserved,  without  the 
suspension  of  the  great  bulwark  of  onr 
-ri^ts. 

Mr.  Wi/nn  thought,  that  though  the 
question  now  before  the  House,  opent^ 
a  door  for  the  discussion  of  the  whole 
subject,  regarding  the  state  of  the  country 
since  last  session,  yet  that,  as  no  one  had 
objected  to  referrmg  the  papers  to  the 
committee,  it  might  be  convenient  to 
postpone  so  general  a  topic  to  another 
opportunity.  However,  as  it  had  beeft 
asserted  in  the  course  of  the  debate  that 
no  one  could  retain  the  same  opinion  as  - 
to  the  conspiracy  smce  the  triald  had 
taken  place,  he  felt  himself  called  upon  to 
state  his  opinion  now  of  the  conduct  he 
pursued  in  the  last  session,  as  far  as  the 
grounds  of  it  had  been  affected  by  events 
that  had  since  occurred ;  and  he  was  free 
to  declare,  that  his  conviction  of  the  ne- 
cessity of  the  Suspension  act  remained 
unchanged ;  that  it  had  been  confirmed  by 
every  thing  that  passed  in  the  country, 
and  by  all  the  evidence  that  was  disclosed 
on  the  trials  alluded*  to;  that  it  had 
averted  threatened  danger,  and  that  by  it 
the  country  had  been  preserved  from  con* 
fusion.  It  had  been  said,  that  if  the  mi- 
nisters had  taken  advantage  of  it,  they 
might  have  prevented  the  disturbances 
that  broke  out  in  Derbyshire.  He  had 
understood  an  hon.  and  learned  friend  to 
say»  that  by  apprehendii^  the  ringleaders 
of  the  insurrection  in  Derbyshire  at  an 
earlier  period,  under  the  suspension  act, 
the. mischief  would  not  have  followed; 
but  however  that  might  be,  it  was  not  a 
proper  argument  against  a  measure  of 
prevention,  that  the  evil  did  not  occur 
which  it  was  intended  to  prevent.  If  no 
disturbance  had  subsequently  happened^ 
the  preservation  of  the  public  tranquillity 
might  be  owing  to  the  very  cause,  the 
operation  of  which  was  attempted  to  be 
proved  unnecessary,  by  the  existence  of 
that  tranquillity  which  was  its  effect.  It 
had  been  said  on  the  trials  at  Derby,  that 
the  prisoners  expected  co-operation  from 
the  north,  aend  from  various  quarters.  He 
believed  that  their  hopes  were  not  without 
foundation.  He  believed,  from  evidence 
gained  on  other  trials,  and  by  other 
means,  that  bends  from  Manchester, 
Yorkshire,  and  other  places^  were  pre- 


Digitized  byVjOOQlC 


183]    HOUSE  OF  COMMONS,  Motion  for  a  Secret  CommiHee 


\m 


fiared  to  break  out  about  the  same  time, 
n  Yorkshtre«  an  insurrectioo  did  take 
place;  an  armed  mob  fired  upon  the 
kiog*t  troops,  and  Hie  greatest  distur- 
bances were  threatened,  if  it  be  replied 
to  this,  that  there  was  no  conviction,  be 
would  say,  that  though,  from  the  darkness 
of  the  nighty  and  the  difficulty  of  identi* 
fying  die  persona  who  had  assembled  to 
commit  the  acts  of  Ttolence,  a  verdict 
could  not  be  obtained  a^nst  them,  yet 
the  fact  of  the  insurrection  was  no  less 
true  and  undoubted.  It  had  been  asked 
by  an  hon.  and  learned  friend  of  his,  why 
the  eridence  connecting  the  prisoners  at 
Derby  with  other  associations  had  not 
been  brought  forward  on  the  trial  ?  and 
he  thought  this  question  was  easily  an- 
swered without  affecting  the  truth  of  such 
a  combination.  Enough  was  brought  out,~ 
enough  was  prored,  to  convict  the  un- 
happy men  m  question;  and  it  would 
have  been  superfluous  to  have  called  more 
evidence.  He  even  saw  the  propriety  of 
not  trying  these  men  for  the  plot,  when 
sufficient  facts  could  be  established  for 
their  conviction  of  the  act  of  treason  it- 
self Supposing  the  prisoners  had  been 
taken  tip  imme£ately  after  their  meetings 
and  arrangements,  supposing  Uiat  the  only 
witnesses  against  them  had  been  those 
admitted  to  a  knowledge  of  their  secrets 
and  intended  projects,  and  supposing  the 
charge  of  treason  alone  to  have  been 
grounded  on  their  machinations  against 
the  public  tranquillity  without  any^  overt 
acts,  there  was  such  an  odium  in^  the 
country  at  the  time  asainst  accomplices 
who  turned  witnesses,  Uiat  they  would  not 
have  been  believed.  They  would  have 
been  branded  with  the  names^  of  spies  and 
informers,  their  evidence  would  have  been 
heard  with  disgust,  and  their  testimony 
entirely  rejected.  When  the  overt  act  and 
intention  could  be  proved,  there  was  no 
necessity  for  going  into  all  their  previous 
counsels.  He  therefore  thought  that  the 
prosecution  behaved  properly  in  not  call- 
ing such  extraneous  evidence,  and  that  no 
suspicion  could  be  thrown  on  the  policy 
of  the  suspension  act  by  withholdmg  it. 
This  measure  was  extremely  useful  in  pre- 
serving the  public  tranquillity,  till  the 
drcumstances  of  the  country  were  altered, 
and  till  the  people,  by  the  attainment  of 
a  more  prosperous  state,  were  withdrawn 
from  the  influence  of  those  who  exasper- 
ated their  discpntents  into  disa&ction. 
Upon  the  whole,  he  saw  no  cause  to  re- 
pent tbt  vote  he  had  given.    With  re* 


spect  to  the  af)pointment  of  a  cooimittee 
by  ballot,  or  otherwise,  he  thought  it  s 
question  of  no  importance,  for  there  was 
no  reason  to  doubt  that  exactly  the  same 
men  would  be  chosen,  whether  they  pro- 
ceeded by  ballot  or  by  motion.  The 
ballot  was  resorted  to  for  the  election  of 
a  committee,  because  it  was  diought  that 
some  members  who  would  not  choose  to 
act  ostensibly  against  the  admroistration, 
would  yet  vote  against  them  under  this 
cover  of  secrecy.  He  did  not  know  i£ 
this  would  be  the  case,  but  at  least  sudi 
was  the  ground  of  its  adoption.  He  did 
not,  therefore,  see  how  it  could  be  more 
favourable  to  ministers  to  elect  a  com- 
mittee by  balloti  in  preference  to  one  by 
motion,  for  there  was  no  reason  why  the 
person  who  put  a  particular  name  into  a 
glass  shoula  not  vote  for  it  also.  If 
ministers  had  a  majority  in  both  cases, 
their  committee  would  be  appointed,  and 
their  favourable  chance  would  not  be  in- 
creased by  the  former  mode  of  nomina- 
tion. 

Sir  W.  Burroughs  did  not  at  first  in- 
tend  to  have  addressed  the  House  on  the 
present  occasion,  but  it  appeared  to  him 
impossible  to  sit  still  while  tne  Suspension 
act  was  under  discussioui  and  not  to  at- 
tempt an  answer  to  what  had  fallen  from 
the  non.  and  learned  member  who  spoke 
last.  That  hon.  member  thought  that 
subsequent  events  had  completely  justi- 
fied the  measure.  He  ( sir  W.  Burroughs  ) 
was  of  a  different  opinion,  and  he  would 
state  the  grounds  of  that  opinion.  Look- 
ing at  the  reports  oft  which  the  Suspen- 
sion act  was  grounded,  he  found,  in  the 
first,  that  a  conspiracy  was  alleged  to 
have  been  formed  m  London  to  bum  the 
barracks,  to  storm  the  Tower,  to  seize 
upon  the  Bank,  to  destroy  the  bridges, 
and  in  short,  to  overturn  the  government, 
and  to  subvert  the  order  of  society.  But 
what  were  the  facts  that  appeared  on  the 
trial  of  Watsonand the otherprisoners tried 
in  Westminster-hall?  and  how  did  the 
evidence  given  6n  that  occasion  support 
the  representations  of  thesecret  committee? 
The  conspiracy  was  found  to  have  been 
formed  by  two  surgeons  without  emplov- 
ment,  a  man  of  broken  fortune,  two  cob- 
blers, and  the  buUy  of  a  brothel.  It  did 
not  appear  that  any  person  of  respectabi- 
lity or  influence  fiivoured  their  projects» 
or  partook  of  their  counsels,  or  tbattbey 
haa  any  connexion  with  other  con^ira- 
tors  or  agitators  in  the  country.  Then 
there  folbwed  a  second  r^ort,  which 
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omitted  fill  mention  of  the  conspiracy  of 
the  raetropolif •  llie  hand4>illa,  exciting 
to  the  min'der  of  the  Prince  RegeDt  and 
of  the  noUe  l<^rd  opposite,  of  which 
5|000  copies  were  Mid  to  hare  been  pre- 
pared, were  no  where  to  be  fonnd.  The 
seat  of  the  conspiracy  was,  therefore, 
transferred  to  die  north,  and  die  dis- 
turbttices  which  afterwards  gave  occasion 
to  the  trials  «t  Derby  were  brought  for« 
ward.  But  it  appeared  that  this  formida* 
Ue  insorrecdon  was  dispersed  by  the  or- 
dinary efforts  of  the  magistrates ;  that  the 
ringloMers  were  arrested,  imprisoned,  and 
brought  to  triaL  The  rising  toolc  place 
in  June,  the  trials  took  place  at  Derby  in 
October,  and  nothing  nappened  in  the 
intertal  to  excite  any  alarm,  or  to  call 
for  the  exercise  of  extraordinary  powers. 
It  was  said  by  the  hon.  and  learned  gen- 
tleman, diat  the  evidence  of  previous 
]rfots  and  meetings  was  not  necessary  on 
these  trials,  but  he  begged  leave  to  differ 
from  him. .  The  judges,  in  addressing  the 
juries  on  that  occasion,  laid  down  the  law, 
and  venr  properly,  in  his  opinion,  iJiat  a 
rising  «>r  a  general  and  public  object 
constituted  the  crime  for  wnich  the  pri- 
soners were  indicted ;  and  that  the  only 
naestions  on  which  they  were  called  to 
oecide,  related  to  the  overt  act  of  the  in- 
surrection, and  the  general  purpose.  Now, 
to  have  established  by  evidence  the  con- 
nexion of  the  prisoners  with  other  con- 
spirators in  different  parts  of  the  country, 
frequent  meetings  and  common  objects, 
would  have  at  once  decided  the  nature  of 
dieir  design,  which  was  the  only  thing  on 
which  there  could  remain  a  doubt,  and 
the  non-existence  of  whicn  uras  the  only 
circumstance  on  which  their  •counsel  rest- 
ed their  defence.  If  it  had  been  shown 
that  they  were  acting  in  coiiCert  with 
•arsons  at  Manchester,  at  London,  at 
Motdngham,  or  in  Yorkshire,  for  over- 
tunung  the  government,  the  fact  of  their 
having  committed  high  treason  could  not 
have  been  doubted  for  an  instant.  Why, 
then,  was  not  such  evidence  brought  for- 
ward? It  was  not  difficult  to  discover 
the  reason.  Had  the  prosecution  gone 
into  testimony  for  this  purpose,  it  would 
have  appeared,  that  the  insurrection  had 
been  arranged  and  encouraged  by  the 
agents  of  government.  One  of  the  un- 
;bappy  men  convicted  on  diis  occasion, 
Beany  at  his  dying  moment,  wh<^  he 
might  have  been  supposed  to  be  inclined 
to  speak  the  truth,  and  when  he  was  as- 
sured that  a  fidsehood  could  have  no  in* 


fluence  On  his  fate,  imputed  to  the  insti*' 
gation  of  Oliver  the  crime  for  which  he 
was  about  to  suffer.  But,  said  the  solici- 
tor-general on  a  former  night,  why  did 
not  the  learned  counsel  for  the  defence 
of  the  prisoners  bring  forward  and  exa 
mine  tnis  person,  if  his  evidence  was 
so  important?  The  reason  of  this  is 
obvious.  He  could  not  have  been  exa- 
mined as  to  their  consenting  to  commit 
treason,  widiout  proving  the  treason  for 
which  they  were  arraigned.  He  must 
have  been  the  most  dangerous  witness 
they  could  have  caHed ;  and  if  they  had 
produced  him,  they  must  have  produced 
the  means  of  their  own  conviction.  The 
admission  that  they  had  consulted  with 
him  to  overturn  the  government,  ffould 
have  amounted  to  a  confession  of  their 
crime,  and  deprived  them  of  all  the  means 
of  defence.  In  the  second  report  of  the 
committee  of  secrecy,  they  shifted  the 
scene  from  London  to  Manchester,  where 
the  conspirators  were  to  burn  the  town, 
and  massacre  the  inhabitants.  If  such 
were  the  designs  of  the  men  apprehended 
under  the  Suspension  act,  how  could  mi« 
nisters  account  to  their  country  for  hav- 
ing  liberated  them  without  a  trial?  On 
what  plea  could  they  he  discharged,  at 
first  with  the  idle  farce  of  taking  their  re- 
cognizances, and  afterwards  from  their  re- 
cognisances ?  If  thi8  was  not  a  confession 
that  the  ministers  had  nothing  to  produce 
against  the  alleged  traitors  at  Manchester, 
and  that  the  evidence  on  which  the  re* 
port  of  the  committee  in  which  they  were 
arraigned  was  unfounded,  thsy  incurred 
a  heavy  responsibility  for  sending  back 
such  dangerous  characters  into  sodety. 
Their  conduct  was  inexplicable  on  the 
supposition  that  the  report  was  true,  and 
the  Suspension  act  could  not  be  justified 
on  the  ground  that  it  was  not.  No  events 
happened  since  to  justify  such  a  measure. 
If  he  might  aidvert  to  one  melancholy 
event  which  had  united  the  nation  in  one 
common  expression  oi  sorrow,  he  might 
draw  from  it  an  irresiitible  inference,  that 
the  minds  of  the  people  were  sound,  and 
that  their  attachment  to  the  House  of 
Brunswick  remained  unshaken.  Never 
in  any  country  was  there  more  sincere  or 
more  general  sympathy,  and  never  did 
any  nation  more  unequivocally  testify 
their  affection  for  the  familv  of  their  so- 
vereign. With  respect  to  the  immediate 
question  before  the  House,  he  could  not 
agree  that  the  election  of  a  committee  by 
ballot  was  so  favourable  to  free  inquiry  as 
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one  by.  motion*  Suppose  it  committee 
were  to  be  elected  by  motion,  the  noble 
lord  and  the  right  hon.  gentleman,  as  it 
was  to  decide  on  their  own  conduct, 
might  feel  a  litlle  delicacy  in  nominating 
themselves :  whereas  a  ballot  totally-de-r 
stroys  this  feeling ;  and  though  the  list 
was  made  by  themselves,  they  might  still 
be  on  it  without  offending  any  sense  of 
propriety.  That  the  proposed  committee 
was  intended  to  bring  in  a  posthumous 
justification  of  the  Suspension  act,  there 
could  be  no  doubt*  Could  any  other  ob- 
ject be  conceived  in  the  inquiry  but  an 
mdemnity  biU  ?  The  suspensioD  act  was 
abrogated;  it  would  not  be  their  in- 
tention to  renew  it.  Did  they  mean 
to  Tecommend  the  continuance  of  the 
seditious  meeting  bill  ?  Was  this  to  hang 
over  the  head  of  the  people  during 
the  ensuing  eeneral  election  I  An  indem- 
nity bill  would  certainly  be  the  first  mea- 
sure. If  then  indemnity  was  the  ob- 
ject, he  begged  to  say,  that  the  Suspen- 
sion act  gave  to  the  servants  of  the  crown 
no  new  powers  for  the  apprehension  of 
the  subject.  It  merely  gave  the  power  of 
postponing  his  release.  But  the  noble 
lord  had  allowed  that  some  violation  of 
the  law  might  have  taken  place.  To  what 
did  that  admission  amount  I  It  amounted 
to  this,  that  ministers,  by  their  own  ac« 
knowledgement  even,  exceeded  the  ex- 
tended limits  of  the  very  extraordinary 
powers  which  they  themselves  felt  suffi- 
cient for  the  public  danger  at  the  time— a 
danger,  it  would  be  recollected,  that  was 
now  proved  to  be  idle  to  most,  and  doubt- 
ful to  all.  But  the  House  would  not  for- 
get that  it  had  an  obligation  to  discharge 
to  the  sufferers  under  these  extraordinary 
powers.  Had  the  impris<med  no  claims  ? 
In  what  way  had  they  to  satiqfv  their  own 
feelings,  to  leinstate  themselves  in  the 
good  opinion  of  their  connexions  and 
country,  to  redeem  themselves  with  so- 
ciety, but  by  bringing  their  whole  conduct 
into  public  discussion,  bv  an  action  at  law 
against  Uie  persons  uiMuer  whose  warrant 
they  were  apprehended?  If  there  has 
been  an  abuse  of  power,  were  the  sufferers 
to  be  deprived  of  a  remedy  on  a  report  of 
a  caoHiiittee,  reoonMncnded  bv  the  very 
persons  accused,  and  to  betaken  on  the 
e^^parie  statements  whidi  those  ve^  ac- 
cused might  thmk  proper  to  adduce  r  If 
that  be  t^  course  to  be  pursued,  he  must 
pronounce  it  one  of  the  most  violent  expe- 
dients ever  submitted  to  an  impartial  and 
enlightened  assembly.    At  all  events,  he 


trusted  that  the  House  would  challenge 
the  name  of  every  minister  that  might  ap- 
pear on  the  returned  list. 

Sir  John  Sehight  said,  that  after  read- 
ing the  r^MKts  of  the  secret  <)QBEKnitieef 
of  the  last  session,  he  at  that  time  felt 
that  the  state  of  the  country,  asideacribed 
in  those  reports,  required,  in  bis  judg* 
ment,  the  passing  of  the  suspension  ncU 
ynder  that  impression  he  had  givetf  the 
measure  his  support,  being  ever  deter- 
mined to  strengthen  the  activity  of  the 
executive  governmeQ|>  for  the  purpose 
of  putting  down  all  conspiracies  against 
the  peace  and  tnumuillitv  of  the  state* 
But  he  had  that  night  a  duly  to  himself 
to  his  constituents,  and  his  country,  to 
discharge,  in  declaring  that  he  was  grossly 
mistaken  in  the  view  he  had  taken  of  the 
public,  danger  at  the  period,  and  in  the 
necessity  for  arming  ministers  with  these 
extraordinary  powers.  The  gentlemen  on 
that  side  were  much  mistaken  if  they  be- 
lieved that  he  rose  for  the  purpose  of 
abusine  the  miuisters  of  the  Crown.  No ! 
He  believed  that  they  had  no  intaation 
to  deceive  the  country,  but  his  conviction 
was  that  they  were  themselves  deceived* 
Every  occurrence  that  had  subsequently 
transpired  had  convinced  him  that  there 
existed  no  one  circumstance  to  justify 
the  suspension,  even  for  a  moment,  of 
that  great  bulwaric  of  British  liberty,  the 
Habeas  Corpus  act.  Evil  desi^niotg  men 
might  have  be^  aotive  in  tekmg  advan- 
tage of  the  pidilic  distress,  but  the  ordi- 
nary laws  were  fully  sufficient  to  coun- 
teract and  defeat  their  eicNrts.  In  de- 
claring that  o[Mnion  he  took  no  credit  for 
himself:  it  was  an  imperative  duty  to  the 
country,  to  assert  that,  in  his  opinion^  the 
coercive  measure  was  not  justified  by  yie-' 
cessity.    o 

Mr.  Ellison  contended,  that  no  one 
could  believe  otherwise  than  that  Bran- 
dreth  had  had  a  gross  falsehood  inipesed 
on  him  respecting  Oliver,  at  the  time  of  his 
examination.  That  we  had  been  in  danger 
he  had  no  doubt;  but  thank  God,  we  had 
subdued  it.  He  could  state,  from  his  own 
experience  as  a  magistrate,  that  there 
had  been  emissaries  going  about  the 
country,  to  excite  the  people  to  outraoee. 
But  he  thought  that  if  parliament  nad 
not  acted  as  they  had  done,  they  would 
have  been  guilty  of  a  dereliction  of  tbei^. 
duty,  and  if  ministers  could  not  make  out 
a  good  case  of  justification  as  to  the  ex- 
ercise of  the  discretionary  powers  in- 
trusted to  tbem^  he  would  pledge  him- 


Digitized  by  VjOOQIC 


180] 


9n  the  Siaie  of  the  Couniiy, 


Feb.  5,  1818. 


[190 


self  10  vote  agauiBt  thenu  He  proletted 
againBt  that  sort  of  blaspheonoius  and  le- 
ditioiis  trash  with  which  we  were  inun- 
dated,  and  the  object  of  which  was  to  de* 
moridiae  the  country. 

Mr.  Saoile  coDsidered  the  country  as 
roueh  imprered' since  last  year,  in  its  coin- 
mencbdy  agricultural,  and  manufacturing 
interests,  Mt  he  could  not  altogether  ^ye 
the  ministers  credit  for  its  amelioration. 
The  hmts^  the  strong  hints,  -wbicb  they 
had  received  from  parliament*  induced 
them  to  take  the  measures  of  economy 
and  retrQichment  which  had  been  so 
successful.  It  was  the  great  boast  of  the 
country,  and  the  best  answer  to  bold  re- 
formers,  that  such  recommendations  were 
sure  to  have  an  operative  influence  on  tba 
Executive  government*  So  long  aa  mi^ 
nieters  attended  to  die  veiee  of  parlia- 
aenty  he  wodd  alwaiys.  give  them  his 
snppoft.  He  wished  te  be  omsideeed  as 
an  independent  itian,  andiwhebhegave 
his  snppdvt  to  maaistlissy  hegave  it  on  eo' 
neral  gcoands.  He'  had  nsrer  desired  a 
plaoe  froni  ininisters.  Hd  ^came  inta  par* 
liaosevt  perfectly  unbiassedyiaodhe  should 
always,  isussider  a«  iniepehdent  voice  in 
such  an  assembly  as  d  gilealei]  glory  than 
asiy  sitaatien  that  cculd.  be'  oenferred 
upsa  hiBk^  -He  had  no  wish  toecsnd  well 
midi ministers,  ife.  wished ^atand  well 
with  the  rtspeetaUeiMirt'of  JDanldodtAge- 
neral,  forhe  was  Bot  in^yfentot  te  the  voa 
pofmk.  He  thought  eveiy  maa  <hoQld  be 
ooosidered  as  iadependen^  however  he 
might- chanse  his  opinion^  whoJid  not  go 
froni  one^ade  of  the  Hooseiio  the  other 
far  his  own  benefits  I}e  .had  ae^  had  a 
seat  in  that  asseihUv  I(M.  11  years,  and  he. 
oenld  MMf  eayv  »t  he  had  never  goir 
any  ditaff  for  his  vote*  He  hsdJieeiiaeN 
cused  of  iaeonsiatency,  A>r.1iiwribg  ,vet(8d 
against  the  ministera  in  the  l^t  sealion ; 
anijtbebadbeea  toldtbit  his  opposition 
was  impiited  to  a  refusal* 'oa  the  part  olt 
ministeas  of  a  situation^ '  for.  a  dipllNnatic 
friend  af  hisw  He  ditdaimdd  such  a  mo- 
tive. He  had  got  a  seal  in  that;  assembly 
oo  indep^dfnt  principles;:  he  had  re- 
cced an  iadepeiident  fortune  from  his 
fttheiv  and  he  would,  never  disgiaee  eithet 
fajF  aacnidng  his  independence. 

Mr.  Fatrbm  said,  be  did  not  think  that 
the  measares  which  his  nasty's  ministers 
hadadoptedhaitfaeonbyany  aieansiwcaUed 
ftr  or  oaneoessary,^  thoupi  he  considered 
that  some  diftrentuse  mmhthaire  been 
made  of  them*  If  they  had  been  em- 
ployed io  su>ppfaig  the  praccediogs  of 


many  of  those  persons  who  had  been  in 
the  habit  of  attending  public  meetings, 
and  of  makinj^  inflammatory  speeches  to 
the  public,  it  might  have  been  better. 
He  would  rather  have  seen  some  of  those 
men  afmsefaended,  than  some  who  had 
been  only  exeited  to  do  what  they  did, 
by  their  speedies.  Had  such  been  the 
case,  he  was  conviactd  it  would  havemtt 
with  the  iq>pr6bation  of  a  very  large  por« 
tion  of  the  population. 

The  ^lestion  was  then  put  and  agreed 
to,  as  were  die  questions  that  the  4:om« 
mittee  should  be  a  committee  of  secre^, 
and  should  consist  ofdl  membem.  On 
the  question,  <*  That  the  committee  be 
chosen  by  wav  of  balleling,'' 

Mr.  Bfmtffham  said,  that,  passing  4ivcr 
the  merits  of  tiie  discuteioa  as  to  the  a^ 
pointment  of  the  dommitteS  at  dl,  and 
reftiring  meidy  to  the  question  of  form, 
he  wished  to  ask  the  noble  Icnrd,  how  it 
waa  possible  by  the  usual  mode  of  ballot, 
to  get  out  of  Uie  diffionlty  that  most  arise, 
should  the  noble  lord,,  as  secretary  of 
state,  be  returned  on  the  list  eiven  by  the 
scrutineers  after  the  baUot  ?  Looking,  be 
would  sa^,  to  the  siidNrtantial  object  of 
impartiahty  with  a  view  to  ultimate  in- 
demnity, the  noble .  lord  himself  must 
admit,  Uiat.he  ought  not  to  be  on  that 
listw  As  it  would  be  for  the  coaunittee, 
probably,  to  report)  wb^^ier  certain  indt* 
viduakehould  be  debarred  ftom  bringing 
their  actions  at  law  against  persons  re« 
tonied  on  that  list,  some  ef  wheals  Ii^ 
been,  already  perhaps  made  a  party  oa  the 
record,  he  was  anxious  to  kooir,  before 
the  question  of  ballot  was  put,  whether 
in  case  ef  that  question  being  carried, 
any  subfeqMent  mode  presented  itself  of 
arguing^  the  question  as  to  th.e  indivi4ual 
propriety?  Aocarding  to  the  mode  adopt  - 
ed  last  session,  he  believed  theiw  existed 
no  mode,  after  the  return  of  the  tsctuti* 
neers,  of  taking  the  sense  of  the  House* 
on  a  separate  naml. 

Mr.  Canning  said,  that  the  nobte  lord*» 
name  would  not  appear  on  the  returned 
list,  unless  it  was  the  sense  of  the  raajo^ 
rity  ef  the  House-  that  it  ought  te^  be* 
there.  What,  then,  was  tberci.  efttraor^ 
dinary  in  the  case,  but  that  the  nnnorky 
could  not  torn  round  on  the  dtfctsioa  of 
the  majority  of  tlie  House.  It  was  the 
usual  custom  of  parliament  to  efect  such 
committees  by  baUot ;  and  if  there  was 
any  one  mode  by  which^  the  individual 
disaent  ef  members  on  an  individual  nama 
could  be  morft  distioctl);  obuiaed»:  it  waf 
X 
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bj  the  mode  now  proposed.  Within  his 
recollection^  it  was  the  custom  to  circu- 
late two  lists  in  the  House,  one  called  the 
Treasiury,  and  the  other  the  opposition 
list;  and  the  result  always  proved  the 
wonderful  correspondence  between  the 
actual  return  and  the  individual  assent  of 
the  House.  He  did  not  see  any  prounds# 
for  a  departure  in  the  present  mstance 
from  the  ordinary  usage  of  the  House, 
merely  for  the  purpose  of  affording  the 
opportunity  of  an  inaividual  discussion. 

Mr.  Brougham,  in  explanation,  said,  be 
did  not  name  the  noble  lord  invidiously ; 
he  merely  mentioned  him  as  the  only  se- 
cretary of  state  in  thai  House.  Were 
lord  Sidmouth  a  member  of  that  House, 
he  would  more  directly  have  adverted  to 
htm ;  or  had  his  right  hon.  relative,  con- 
nected with  the  home  department «  been 
present,  he  should  have  instanced  him  in* 
stead  of  the  noble  lord :  but  the  right 
hon.  gentleman  must  see  that,  he  had  not 
at  all  met  the  objection ;  for,  thouffh  the 
noble  lord  i^uld  be  returned  on  the  list, 
such  return  could  only  give  him  a  relative 
majority. 

Mr.  TUmey  wished  to  know  whether 
any  answer  would  be  given  to  his  learned 
friend's  question^  for  none  bad  yet  been 
given;  namely,  whether,  after  the  scru« 
tineers  made  tlieir  return  from  the  glasses, 
there  was  anv  mode  of  submitting  a  mo- 
tion on  individual  names  to  the  sense  of 
the  House? 

.  The  question  was  loudly  called  for^  and 
the  House  divided :  Ayes,  102;  Noes,  39. 
I^ut  qffhe  Minority 

Macdonald.  Jas. 
Methuen^  P. 
Nugent,  lord 


Babington,  T. 
Burroughs,  sirW. 
Brougham,  H. 
Burdett,  dr  F. 
Bamett,  James 
Brand,  hen.  T. 
Browne,  Dom. 
CalcraftyJ. 
Campbcdl,  hon.  J. 
Douglas,  hon.  F. 
Folkestone,  vis. 
Fellowes,  hon.  N. 
Fazakerly,  J.  N. 
Fergusson,  sir  R.  C. 
Keuroourt,  John 
Her<^,  sirR. 
Latouche,  col. 


Ossulston,  lord. 
Ord,  W. 
Piw>tt,  sir  A. 
FmliDS,  George 
Romiily,  sir  S. 
Scudamore,  R.  P. 
Simmons,  T.  P. 
Sebright,  sir  J. 
Tiemcy,  right  hon.  G. 
Waldegrave,  hon.W, 
Wood,  alderman. 

Tblluls 
Abercromby,  J. 
Gordon,  R, 
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Friday,  February^. 

Petitions    of   John    Knight  and 

Samuel  Hatnes  complaining  of  the 

Operation  o»  the  SusPBNtioN  of  the 


Habeas  Corpus  Suspsirsioif  Act.} 
Lord  Folkestone  presented  a  Petition 
from  John  Knight  of  Manchester,  setting 
forth; 

«<  That  although  the  petitioner  is  uncon- 
scious of  any  crime  or  breach  of  law,  by  him 
committed,  vet  in  thenight  between  the  Sth 
and  9th  of  March  1817,  his  housewasford« 
bly  entered,  his  family,  wliich  consists  of  a 
lamie  wife,  five  children,  and  a  dependent 
niece,  disturbed  and  terrified  by  a  posse 
of  police  officers,  who  searched  his  house, 
and  carried  off  such  books  and  papers  as 
they  thought  proper;  that,  alter  this  noc- 
turnal visit,  tne  petitioner  was  prevailed 
upon  to  quit  his  home  and  family  and  re« 
tire  to  the  house  of  a  friend ;  that  on  the 
evening  of  the  ^29th  of  March,  the  peti* 
tioner  was  arrested  by  a  constable  of 
Sowerby,  and  by  him  taken  to  his,  the  cob« 
stable's  bouse;  that  this  constable  refused  to 
show  his  warrant,  and  when  urged  thereto 
talked  of  his  pistols,  mid  shouted  fi>r  hir 
assistants ;  that  sbout  one  o'clock  in  the 
morning  of  tbe>81st'  of  March  the  peti« 
tioner  was  called  out  of  bed  by  MnNaden, 
the  deputy  constaUe  of  Manchester,  and 
by  him  was  ordered  to  be  handcoied,  and 
so  conveyed  to  the  New  Ba;f ley  Mancbes^ 
ter,  where  he watconfined  in  aodi  8feet. 
by  6^  feel  (in  which  were  two  beds) 
from  Monday  morning  eady  nntU  faUe 
on  Saturday  night,  during  wbieh  time  be 
was  not  four  hours  out  of  doors;  that  hia 
diief  food  was  bread  and  cheese  and  a 
quart  of  beer  per  day;  that  hia  wife  waa 
not  perSDiCted  to  see  hhn ;  that  he  wfote 
to  the  magietnilea  one  day,  and  the  next 
day  to  the  boroughreeve  and  coMtabletr 
requesting  to  be  informed  of  what  and  by 
whom  he  was  accused,  but  received  no 
answer  fi»otti  either  of  them ;  that  on  Sun- 
day morning  llie  6th  of  April  the  pelituNier 
was  heavily  ironed,  and  so  conveyed  to 
London,  182  miles;  that  whilst  in  a  pA* 
lie  house  in  Bow-street,  the  lamBord 
thereof  said  to  the  petitioner,  that,  if  he 
had  any  friend  in  town  to  whom  he  wished 
to  write,  his  son  should  oonv^  the  let- 
ter; in  consequence  of  this  proposal  the 
petitioner  wrote  two  l^Uers,  one  of  which 
he  addressed  to  sir  F.  Burdett,  the  other 
to  the  hon.  H.  G.  Bennet,  which  lettem. 
he  saw  in  the  hands  of  the  under  secre- 
tary of  ^tate  the  same  afternoon,  when 
he  was  ordered  to  TothilUfields  bridewell 
until  the  ensuing  Wednesday;  that  on 
Wednesday  the  9th  of  April  the  peti- 
tioner was  agam  brought  to  the  secretary 
of  state's,  office^  where  no.qoeationa  wero 
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asked  him  relative  to  his  supposed  offence, 
nor  anj  thing  stated  to  him  on  that  sub- 
\ectf  jet  he  was  committed  to  clo^e  and 
solitarj  confinement  on  suspicion  of  high 
treason ;  that  about  4  in  the  afternoon  of 
the  10th  of  April  the  petitioner  was  taken 
from  Tothili-fields,  where  he  had  been 
kindly  treated,  and  was  removed  to  Rea- 
ding gaol :  on  the  road  the  petitioner  saw 
a  newspaper,  which  mentioned  his    ar« 
nval  at  tne  secretanr  of  state's  office  the 
day  before,  and  added,  that  the  papers 
found  in  his  trunk  were  of  a  treasonable 
nature,  although  in  fact  the  only  papers 
therein  at  that  time  were  a  list  of  the  ar- 
ticles of  raiment  it  contained,  and  copies 
of  two  love-songs,  which  songs  so  pleased 
the  keeper  of  TothiU-fields  bridewell,  that 
he  requested  the  petitioner  to  give  him 
copies  of  them,  which  he  did;  on  show* 
ing  this  newspaper  paragraph  to  Mr.  Ad- 
kins,  the  Bow-street  officer,  and  asking 
him  how  such  a  falsehood  could  get  there  r 
he  said,  **  that  a  guinea  might. do  such  a 
thing  as  that ;"  the  petitioner,  astonished, 
then  asked  him  if  any  body  would  get  a 
ffuinea  for  writing  such  a  downright  lie  ? 
he  replied,  **  he  should  not  wonder  if 
they  aid  ;'*  that,  on  the  petitioner's  arri- 
val at  Reading  gaol,  together  with  two 
other  state  prisoners,  about  half  past  9  in 
the  evening,  it  wa<«  with  the  utmost  diffi- 
culty, and  afler  much  expostulation,  that 
they  obtained  a  supper,   although  they 
stated  to  the  keeper  that  they  had  come 
about  40  miles  without  food ;  that  on  the 
following  morning  a  turnkey  came  to  the 
petitioner,  and  said  the  governor  could 
only  give   them  the  county  allowance, 
(ue.  bread  and  water  J,  until  he  got  far- 
tiier  orders ;  the  petitioner  then  request- 
ed to  have  some  coffee  to  breakfast,  and 
also  to  see  the  governor :  the  three  state 
prisoners  were  then   conducted  into   a 
common  pnson-room,  into  the  upper  story 
of  which  were  put  for  their  use  two  becb 
stuffed  with  straw,  and  no  bolsters  what- 
ever ;  in  Uiis  manner  they  were  lodged, 
and  here  they  remained  for  16  days ;  cof- 
fee was  brbught  f6r  breakfast,  and  in  the 
coarse  of  the  forenoon  some  mutton,  po- 
tatoes, &c.  Ac.  which  they  cooked  for 
themselves:  during  these  16  days,  the 
petitioner  paid  for  some  things,   others 
they  procured  from  (what  is  caSed  in  pri- 
sons) the  shopman,  and  some  others  the 
keeper  sent  in ;  on  the  16th  of  April  they 
were  informed,  that  their  allowance  was 
a  guinea  a  week  each,  and  irhich  tliey 
might  ky  out  as  they  pleased ;  then  they 
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thought  they  could  save  some  money  to- 
wards clothmg,  or  for  their  families ;  for 
16  dajrs  they  had  nothing  but  water  to 
drink,  and  never  could  obtain  either  rec- 
koning or  settlement  with  the  governor, 
nor  could  the  petitioner  get  reimbursed 
the  money  he  had  paid  for  the  joint  use 
of  the  three  state  prisoners,  until  the  very 
moment  he  left  that  place;  on  the  27th 
of  April,  without  their  being  consulted 
or  their  consent  asked,    they  were  in- 
formed, that  in  future  they  were  to  have 
dinners  from  the   governor's  table,  and 
have  a  pint  of  beer  per  day,  breakfkst,  &€• 
they  must  cook  for  themselves  as  hereto- 
fore; at  this  time  they  were  separated^ 
and  put  into  different  and  better  rooms, 
the  sash-windows  of  which  were  previously 
and  purposely  nailed  down,  although  they 
were  well  barricadoed  on  tJie  outside  with 
strong  iron  bars ;  for  18  days  after  the  pe- 
titioner and  his  fellow  prisoners  were  se- 
parated, they  had  only  a  pint  of  beer  per 
day,  aftenvards  they  had  two  pints  per 
day ;  here  the  petitioner  never  could  ob- 
tain a  candle,  even  at  his  own  expense; 
that  on  the  9th  of  July  the  petitioner  was 
removed  to  Salisbury  gaol,  where  he  was 
put  into^a  small,  gloomy,  stinking  felons' 
cell,  and  surrounded  by  noisy,  brutal  pri- 
soners of  that  description;  that,  on  his 
arrival  at  this  gaol,  all  his  letters  and  pa- 
pers, even  to  a  roU  of  blank  paper,  were 
taken  from  him ;  here,  for  several  daj», 
he  could  obtain  only  water  to  drink,  nor 
ever  could  procure  either  knife  or  fork  to 
eat  with ;  this  place  was  so  ill  ventilated, 
that  it  ruined  his  health  in  a  few  hours ; 
he  spoke  to  the  gaoler,  and  requested  a 
i)etter  room ;  was  told  there  waf  none  to 
be  had:  on  the  11th  of  July,  the  petf- 
tioner  wrote  to  the  secretary  of  state,  in- 
forming him  of  the  situation  in  which  he 
was  placed,  and  of  the  ruined  state  of  his 
health,  requesting  also  to  be  removed;, 
which  request  was,  on  the  18th  of  the 
same  month,  complied  with,  when  he  was 
removed  to  Worcester ;  here  again  the  pe- 
titioner was  confined  two  nights  and  one 
day  in  a  small  cell,  whilst  a  room  was 
prepared  for  his  reception ;  in  this  room 
his  nealth  soon  recovered,  because  it  was 
much  larger  than  the  Salisbury  cell,  the 
air  was  good,  and  he  could  admit  it  a( 
pleasure;   here,  howeveri  he  was  never 
more  than  half  an  hour  per  day  out  of 
doors,  and  many  days  never  out  at  all ; 
here,  also  the  petitioner  had  to  write  four 
times  to  the  governor  before  he  could  ob- 
tain a  candlci  and  at  last  only  obtained  a 
(O) 
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small  one  for  each  night,  which  would  not 
burn  three  hours,  even  in  the  depth  of 
winter ;  that  a  short  time  before  the  peti- 
tioner's liberation  he  wanted  a  garment 
made,  and  so  rigorously  strict  were  his 
keepers  in  keepme  him  from  his  fellow- 
creatures,  that  berore  a  tailor  could  have 
access  to  him,  it  was  deemed  necessary  to 
procure  a  justice's  order  for  that  purpose, 
and  the  petitioner  was  told  that  this  de- 
layed the  tailor's  visit  more  than  a  week, 
and  whenever  the  petitioner  mentioned 
his  want  of  clothing  to  his  keepers,  he 
was  told  he  might  have  the  prison  uniform 
whenever  he  pleased;  tliat  on  the  Slst  of 
December,  after  more  than  nine  months 
close,  and,  generally,  solitary  confine- 
ment, the  petitioner  was  informed,  that 
his  liberation  was  come,  and  that  he  would 
be  instantly  discharged  on  the  same  terms 
as  others,  that  is,  by  giving  hb  own  re- 
cognizance for  100/.  to  appear  in  the  court 
of  KingVbench  next  term,  which  condi- 
tion he  accepted ;  he  was  only  allowed  91. 
for  his  journey  home,  more  than  100 
miles,  and  which  would  not  pay  the  inside 
fare  of  the  coach,  although  it  was  in  the 
depth  of  winter,  and  the  petitioner  ad- 
vanced in  vears,  and  also  after  such  a 
long  and  dose  confinement ;  that  during 
the  petitioner's  confinement,  several  let- 
ters, which  he  addressed  to  his  wife  and 
children,  and  also  several  which  they  ad- 
dressed to  him,  were  never  delivered  .ac- 
cording to  dieir  superscriptions ;  that  on 
the  6th  or  7th  of  January,  1818,  the  pe- 
titioner wrote  to  the  secretary  of  state, 
requesting  to  be  informed  whether  his  at- 
tendance in  the  court  of  Kinff's-bench 
would  be  required,  but  received  no  an- 
swer, therefore  he  deemed  it  necessary  to 
hold  himself  in  readiness  to  attend  the 
said  court;  that  about  12  o'clock  on  the 
Slst  dav  of  January,  the  first  day  of  term 
being  the  23d,  the  petitioner  was  verbally 
informed,  that  the  secretarv  of  state  had 
sent  a  letter  to  the  police  office,  Manches- 
ter, which  said,  *^  that  the  state  prisoners 
mentioned  therein  need  not  go  to  London, 
as  they  would  not  be  called  upon ;"  that 
in  consequence  of  diis  information,  al- 
though himself  and  three  others  bad  en- 
gaged a  coach  for  London,  the  petitioner^ 
wiUi  Samuel  Drummond,  went  to  the  po- 
lice, and  was  again  told  he  needed  not  to 
go  to  London;  he  then  asked  if  the  re- 
cognizances were  set  aside  or  nullified  ? 
they  were  then  told  that  they  would  have 
printed  copies  of  bis  lordship's  letter  that 
night ;  the  petitioner  and  Drummond  said. 


<<  that  would  not  do,  as  they  had  engaged 
coach  &r  three  o'clock,  they  must  Uiere- 
fore  be  satisfied  on  that  point  immediate- 
ly, or  thev  would  feel  themselves  obliged 
to  go  to  London ;''  they  were  answered, 
**  they  might  go  to  hell  if  they  pleased,'' 
and  ordered  out  of  the  room ;  they  how- 
ever staid  whilst  the  letter  was  sent  for 
and  brought,  but  were  not  permitted  to 
read  it;  nowever,  it  was  read  to  them; 
afler  which  the  petitioner  again  inquired, 
if  they,  the  magistrates^  were  authorized 
by  that  letter  to  set  aside  the  recogni* 
zances?  Mr.  Evans,  a  magistrate  and 
counsellor  at  law,  in  a  rage  replied,  <'  We 
will  not  tell  you,  it  is  not  our  business  to 
put  any  construction  on  his  lordship's 
words ; '  having  said  so,  he  hurried  out  of 
the  room;  that  therefore  the  petitioner, 
at  a  great  and  inconvenient  expense,  and 
at  the  great  hazard  of  his  healtn,  came  to 
London;  that  being  arrived  there,  Mr» 
Johnstone,  Mr.  Bagguley,  Mr.  Drum- 
mond, and  himself,  addressed  a  note  to 
lord  Sidmouth,  requesting  an  interview 
on  the  subject  of  their  recognizances,  but 
his  lordship  refused  to  see  them ;  they 
therefore  immediately  went  to  the  court 
of  King's-bench,  and  individually  claimed 
of  the  court  either  to  be  tried  or  to  have 
their  recognisances  set  aside  and  dis- 
charged; they  were  informed  (to  their 
astonishment)  by  the  court,  that  they  (the 
court)  could  neither  do  the  one  nor  the 
other,  having  no  charge  a^inst  themj 
nor  having  the  power  to  nunify  their  re- 
cognizances; that  therefore,  at  a  great 
expense,  the  petitioner  felt  it  necessary 
to  attend  the  said  court  from  the  23d  to 
the  Slst  of  January,  1818,  when  the  at- 
torney-general was  prevailed  upon  to  move 
for  the  discharge  ot  all  the  state  prisoners' 
recognizances;  that  the  petitioner  has 
been  repeatedly,  wantonly,  and  wickedly 
vilified,  calumniated,  and  slandered  in  the 
public  papers,  his  business  quite  deranged 
and  ruined,  his  body  vastly  impaired 
by  his  long  and  close  imprisonment,  and 
his  family  and  pecuniary  affairs  incalcu- 
lably injured,  and  that  this  is  .the  second 
time  he  has  so  suffered,  and  for  the  same 
cause,  namely,  the  promotion  of  a  reform 
in  the  House;  that  in  the  year  1812,  the 
petitioner,  when  in  company  with  more 
than  thirty  others,  for  the  sole  purpose  of 
forwarding  petitions  to  the  Prince  Regent 
and  the  House,  were  broke  in  upon,  and 
seized  by  the  police  officers  of  Manches* 
ter,  aided  by  armed  soldiers,  who  con- 
[  ducted  the  whole  to  prison,  and  on  the 
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deliberately  wilful  and  false  oath  of  an 
hired  spy*  they  were  committed  to  Lan« 
caster,  beine  38  in  nmnber,  most  of  them 
heads  and  fathers  of  families,  and  there 
stood  a  fourteen-honrs'  trial,  on  an  igno* 
minious-  but  groundless  charge ;  and,  al- 
though acquitted,  the  petitioner  was 
^er&y  separated  from  his  family  twelve 
weeks,  and  also  his  affairs  completely  de* 
ranged ;  that  the  petitioner,  therefore,  ear- 
aestly  prays,  that  the  House  will  take  his 
case  mto  their  serious  and  candid  consi- 
deration,  and  not  only  refuse  to  pass  the 
Indemnity  Bill,  but  brin^  those  ministers 
and  magistrates  to  justice  who  have  so 
wantonly  and  cruellj  violated  the  liberties 
and  privileges  of  Enelishmen  in  the  per- 
son of  the  petitioner. ' 

Lord  Folkestone  also  presented  a  peti- 
tion from  Samuel  Haynes  of  Nottingham ; 
setting  forth, 

^<  That  the  petitioner  was  on  Thursday 
morning  June  ISth^  1817,  without  any 
provocation  on  his  part,  taken  out  of  a  bed 
of  sickness,  handcuffed  and  guarded  to  a 
prison,  and  locked  up  in  a  dreary  damp 
and  gloomy  cell ;  what  then  must  have 
been  the  surprise  and  astonishment  of 
the  petitioner  when  he  was  locked  up  in 
such  a  horrible  den  of  misery  and  in 
a  bad  state  of  health,  when  at  the  same 
time  he  was  conscious  he  had  never  done 
an  injury  to  any  man :  on  the  Saturday 
following  it  was  communicated  to  the  pe- 
titioner that  he  was  to  ^o  to  London ; 
the  petitioner  civilly  asked  when  and 
what  for,  but  received  no  answer,  but  on 
Saturday  afternoon  a  chaise  came  to  the 
prison  door,  when  the  prisoner  was  fetched 
out  of  his  den  of  misery,  and  chained 
hand  and  foot  to  a  person  of  the  name  of 
Francis  Ward,  and  was  conveyed  to  Lon- 
don to  lord  Sidmouth's  office,  when  his 
lordship'rose  and  addressed  the  prisoner 
in  nearly  the  following  words :  <  lou,  Sa- 

*  muel  Haynes,  are  brought  here,  charged 

*  upon  oath  of  high  treason ;  you  will  be 

*  taken  from  here  into  close  confinement, 

*  and  there  kept  till  you  are  delivered  by 

*  a  due  course  of  law,  and  you  will  have 

*  due  notice  to  prepare  for  your  trial,  and 

<  you  will  have  the  names  of  evidence 

<  against  you,  &c :    and  if  you  have  got 

*  any  thing  to  say  we  will  hear  you ;"  the 
petirioner  told  his  lordship  he  had  no- 
thing to  say,  for  he  knew  nothing  about 
any  body's  business  but  his  own ;  his 
lordship ,  then  sat  down*  and  the  pe* 
titioner  retired  with  a  heart  that  leaped 
with  gladness^  for  he  fondly  though  vainly 


thought  he  should  sorni  be  brought  be- 
fore some  tribunal  of  justice  where  he 
would  have  proved  his  innocence  as  clear 
as  the  noon-day  sun :  but  on  the  Monday 
following,  Mr.  Atkins,  keeper  of  Cold* 
bath-fields  prison,  informed  the  petitioner 
that  he  was  to  be  sent  to  Lincom-castle ; 
when  the  petitioner  with  two  other  state 
prisoners  arrived  at  Lincoln-castle,  the 
petitioner  with  his  two  fellow  prisoners 
was  ordered  to  strip,  and  was  strictly 
searched  by  the  turnkey;  the  turnkey 
took  the  petitioner's  watch,  though  not 
without  the  petitioner  remonstrating  with 
him  at  such  an  arbitrary  proceeding :  the 
petitioner  was,  with  his  two  unfortunate  fel- 
low-prisoners,  put  in  a  dismal-looking  little 
habitation ;  the  petitioner  and  his  two  fellow 
prisoners  gave  the  turnkey  some  money  to 
get  some  bread  and  cheese  and  some  beer; 
when  the  petition^  with  his  two  fellow 
prisoners  had  got  their  bread  and  cheese 
and  beer,  and  had  just  began  to  eat,  ^e 
gaoler  came  in  and  said,  the  petitioner 
and  his  fellow  prisoners  must  be  separated 
immediately ;  the  petitioner  intreated  the 
gaoler  to  let  him  and  his  unfortunate  com- 
panions be  together  for  half  an  hour  while 
they  partook  of  their  refreshment ;  but  no, 
the  bread  and  cheese  was  pulled  in  three 
pieces  and  divided  with  the  beer,  while 
the  petitioner  with  his  two  unfortunate 
companions  gazed  on  each  other  with 
wonder  and  astonishment,  and  was  in- 
stantly separated  in  three  dreary  apart- 
ments, and  as  it  seemed  then  never  to  be- 
hold each  other  any  more ;  what  the  peti- 
tioner felt  at  such  merciless  treatment  the 
House  can  better  conceive  than  he  can 
describe  to  them ;  night  soon  came  on, 
and  the  petitioner  was  taken  from  his 
dreary  habitation  to  a  cell  to  sleep ;  hav« 
ing  passed  a  melancholy  and  sleepless 
night,  the  next  morning  the  petitioner 
was  taken  to  his  daily  den  of  misery  again; 
the  petitioner  bein^  in  a  bad  state  of  health 
soon  feltthe  pernicious  effects  of  close  and 
solitary  imprisonment,  for  in  five  or  six 
weeks  ne  was  reduced  to  a  mere  skeleton ; 
it  was  then  he  began  to  contemplate  his 
wretched  situation,  and  could  then  per- 
ceive that  lord  Sidmouth's  promise  con- 
cerning a  trial  was  a  mere  delusion ;  in 
that  dreary  habitation  that  the  petitioner 
had  to  pass  away  his  murdered  hours 
by  day  m  cruel  solitude,  there  was  no- 
thing but  a  wooden  block  to  sit  on ;  the 
petitioner's  debility  had  so  increased  that 
he  became  so  weak  he  could  not  sit  up, 
and  he  asked  several  times  for  a  ehair,  but 
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be  inig^ht  ai  well  have  asked  the  winds  for 
a  chair ;  so  the  petitioner  contrived  to 
put  his  block  in  a  corner  of  his  den,  and 
prop  himself  between  the  two  walls;  the 
petitioner  requests  the  serious  attention  of 
the  House  to  this  point ;  now  let  them 
fancy  for  a  moment  they  are  peeping  into 
the  dismal  habitation  of  the  petitioner  in 
Lincoln- castle,  there  beholding  a  poor 
forlorn  and  helpless  fellow  creature,  brood- 
ing over  his  misfortunes  in  gloomy  sc^i- 
tude ;  ajh  1  cruel  remembrance :  the  peti- 
tioner when  in  this  deplorable  situation, 
his  death  being  daily  expected,  wrote  a 
letter  to  lord  Sidmouth,  intreating  his 
lordship  to  let  his  wife  come  and  aee  him 
before  he  died,  and  at  the  same  time  so- 
lemnly declared  liis  innocence  to  lord 
Sidmouth,  and  told  his  lordship,  that  that 
base  charge  that  he  chai^ea  him  with 
would  never  be  proved  against  him,  no, 
neither  on  earth  nor  in  Heaven ;  in  a  few 
days  after  the  petitioner  was  liberated, 
and  when  he  came  home  his  ghastly  ap- 
pearance quite  shocked  his  family  and 
mends,  and  they  all  thought  then  that 
before  this  time  be  would  have  been  sleep- 
ing in  his  grave ;  the  petitioner  has  sent 
this  petition  to  the  House  for  their  consi- 
deration, whether  he  must  bear  with  such 
an  outrageous,  cruel,  and  unprovoked  at- 
tack on  his  person,  as  to  oe  savu^ely 
dragged  out  of  bis  bed  in  the  dead  of  the 
Dight,  and  sent  to  a  prison  from  a  com- 
fortable hornet  from  a  wife  and  six  help- 
lees  and  unprotected  children,  in  this  our 
boasted  land  of  liberty  and  Christianity : 
and  the  petitioner  humbly  requests  leave 
to  state  to  the  House,  that  he  views  with 
regret  the  conduct  of  his  oppressors,  men 
who  pretend  to  be  true  followers  in  the 
fiuth  of  Him  who  expired  on  the  cross  in 
bitter  agony  by  cruel  torture  on  Mount 
Calvary ;  but  whatever  their  pretensions 
may  be  to  Christianity,  could  they  have  a 
Christian  feeling  when  they  coolly  and  de- 
liberately ordered  a  fellow  creatore  into 
solitary  imprisonment,  th^e  to  remun  day 
after  da^  and  week  after  week,  in  a  bad 
state  ol  health,  as  was  the  case  of  die  pe- 
titioner, though  in  that  deplorable  state, 
pent  up  in  a  miserable  dungeon,  and  de* 
prived  of  the  dearest  pnvile^  of  socie^ 
and  the  felicity  of  friendship ;  under  ail 
this  oppression  the  peiitioner  must  con- 
fess that  he  had  some  pleasing  reflections 
in  oontemplating  his  own  innocence,  trust- 
ing that  a  time  would  come  irhen  he  would 
be  at  liberty  to  lay  his  case  before  the 
House  for  their  homaoeand  aenoua  con« 
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sideration;  the  petitioner  seeks  not  the 
punishment  of  his  oppressors,  though  he 
nas  been  distressed  and  brought  to  in^ 
gence  by  them,  but  he  appeals  tp  the  hii^ 
manity  and  protection  of  the  Houset  ta 
redress  his  injuries  in  being  so  wrongftiUj. 
and  cruelly  persecuted ;  but  if  there  areany^ 
members  in  the  House  who  have  a  doubly 
on  their  minds  fis  to  the  truth  of  this  potior 
tion,  then  the  petitioner  most  eamestlyr 
implores  them  to  hear  him  at  the  bar  oC 
the  House,  as  he  is  readjr  to  prove  every. 
assertion  contained  in  this  petition." 
Ordered  to  lie  on  the  table. 

Secret  Committee  oh  the  Stata 
OF  THE  Nation  b allotted  foe,] 
Lord  Castlereagh  moved  the  order  of  the 
day  for  the  balloting  for  the  Secret  Com- 
miilee,  to  which  the  papers  on  the  in* 
temal  state  of  the  country  were  to  be  re* 
ferred. 

Mr.  Tiemey  said,  that  in  ballotting  for 
the  Secret  committee,  they  would  have 
very  little  trouble,  as  the  Ists  were  idl 
prepared  by  ministers  themselves.  He 
hoped,  however,  that  no  gentleman  would 
*be  named  who  was  not  in  the  habit  of 
attesding  the  House,  and  on  whose  at* 
tendance  in  the  committee  they  might 
therefore  calcidate. 

llie  clerk  proceeded  in  the  usual  way 
to  call  over  the  names  of  members  alpha- 
betically.  The  first  ministerial  members 
who  came  forward  with  their  lists  were 
cheered  by  the  opposition  members. 
The  opposition  members  did  not  present 
any  lists.  The  names  of  the  members 
having  been  twice  called  pver,  scruti- 
neers were  appointed,  who  afterwards 
reported  the  names  of  the  members  chosea 
to  be  the  Secret  Committee ;  viz.  Lord 
Milton,  lord  G.  Cavendish,  Mr.  W. 
Wynn,  lord  Castlereagh,  lord  L*a8celles» 
Mr.  Bathurst,  Mr.  Lapibe,  sir  Arthur 
Piggott,  sir  W.  Scott,  sir  John  NichoU^ 
Mr.  Solicitor  General,.  Mr.  Attorney 
General,  Mr.  Canncng,  Mr.  Yorke,  Mn 
Egerton,  Mr.  Wilberforce,  Mr.  Bootle 
Wilbraham,  Mr.  W.  Dundas,  Mr.  Pecl^ 
At  W.  Curtis,  and  admhral  Frank. 

Sir  M.  W,  iZi^  remarked,  tiiat  his 
noble  friend,  lord  €korge  Cavendish,  was 
at  a  considerable  dtstaace  from  town,  and 
under  such  circnmstanoes  made  it  ioapofr- 
siblefor  him  to  attend.  He  wished  to 
know  whether  there  would  be  any  objee* 
tion  fl^t  to  the  noHMoation  of  Mr,,Tiemejr 
in  his  place. 

Lord  Casdereagk  apprehended  that  thia 
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woidd  be  ft  prooeeditig  perftptiy  iacoa^ 
^«i»l  with  th9  oature  of  a  cominittee 
cfaom  by  ballot.  The  noble  lord»  whose 
ab«ei»ee  'h0  jregren^  :  wa^  ja  every 
point  of  i^etr  a  notl  w9^t  pevton  ito  be 
en  the  eommitlee^  ana  aa  tueh  hai  been 
elected. 

XS^fo^  the  nieBtieiH)f  lord  Caatlereagh'a 
same,    ' 

Mr.  Stfughan  rosei  and  diselaimiog 
any  thing  ibvidioui,  protested  agtuast  the 
attempt  to  oooatitute  the  nobh  lord  a 
jii^  «pon  this  qaestion,  whether  the 
mm%  lord  hknself  and  his  colleagues  had 
behaved  improperly  towards  indmduals, 
who  had  perhaps  already  commenced 
ecttons  against  ministers,  for  depriving 
them  of  liberty,  and  stigmatiaing  4heir 
characters. 

Lord  Castiereagh  observed,  that  if  the 
proposition  of  the  learned  g^tleman  were 
admitted,  namely,  that  because  he  was  a 
minister,  be  o«gnt  not  to  become  a  mem* 
ber  of  this  cemmittee,  he  wished  to  know 
to  what  fmictions  he  was  competent  in 
Aat  House  ?  For  were  he  precluoed  from 
giving  an  opinion,  or  promoting  an 
inquiry,  upon  any  question  ih  which 
the  administration  at  the  government 
was  concerned,  he  hardly  knew  what 
business  he  could  have  to  transact  in  par* 
liament. 

Mr.  BtoMgkam  referred  to  the  noble 
lord's  objection  to  the  proposition  for  sub- 
atitating  another  name  for  that  of  lord 
G.  CaveLdish»  and  asked  how  the  House 
would  proceed,  in  case  persons  were 
chosen  by  ballot  to  any  committee  who 
cooldnot  possibly  attend?  The  Bouse 
would,  in  such  a  case,  no  doubt,  help 
itself  out  of  the  difficulty,  by  renewing 
Ae  ballot ;  and  as  to  nomination,  he  called 
to  the  recollection  of  the  House,  that  the 
hMt  committee  of  last  session  was  cheaen 
by  nomination,  and  not  by  ballot.  So 
much  for  precedent.  But  to  return  to 
the  selection  of  a  person  by  ballot,  who 
was  physically  incapable  of  attendance,  it 
^ipeared  tliat  pro  iantOt  such  was  the  si« 
toation  of  Lord  6.  Cavendish.  The  at- 
tendance of  the  noble  lord  was,  no  doubt, 
pecidiarly  desirable,  not  only  from  his 
peesetud  character,  but  from  his  acqumnt* 
ance  with  the  transactions  In  Derbyshire* 
Bat  the  noble  lord,  it  appeared,  could  not 
attend ;  and  was  the  committee  to  have 
no  one  in  bis  place.  Sir  Arthur  Piggott 
also  was  among  the  names  returned ;  but 
it  would  be  remembered,  that  his  learned 
friend,  when  chosen  upon  the  committee 


of  last  sesaiony  declared  his  uawiBingnese 
and  ind>UitT  to  attend.  It  was  probable^ 
therefore,  that  his  learned  friend  would  be 
equally  unwilling  and  unable  to  attend 
upon  the  nreaent  occuion.  Possibly  that 
ivaaicsloulatedupon.  Thus  it  appeared, 
that  two  of  those  members,  who  m^ht  be 
regard}^  m  impartial,  and  whose  namee 
were  inserted  in  the  ministerial  list,  were 
likely  to  be  ahbent  from  this  comm^tee, 
while  the  noble  lord,  with  two  other  ca- 
bmet  nunisters,  and  the  attorney  and 
solidtor  generals  were  sura  to  be  present* 
How,  then,  was  the  country  to  regard  thia 
comottttee?  They  saw  it  composed  of 
the  very  parsons  who  were  mixed  in  the 
transactions  with  respect  to  which  it  wae 
ippointed  to  inquire.  Yet  such  was  the 
cominittee  on  whose  verdict  the  House 
would  be  called  upon  to  legislate.  Such 
was  the  committee  that  wcmld  no  doubt 
recommend^  an  act  of  indemnity  to 
shelter  ministers  from  any  responsibilitr 
for  the  exercise  of  the  powers  with  whica 
they  were  invested  by  the  suspension  of 
the  Habeas  Corpus  act*  What  a  spectacle 
for  the  country,  that  a  committee  com* 
posed,  by  far  the  nMst  part  of  ministera 
and  ministerial  adherenu,  should  be  ap* 
pointed  to  decide  upon  'tb&  question,  whe- 
ther persons  imprisoned  by  order  of  mi« 
nisters  should  have  their  right  of  action 
at  law-«>whether,  for  instance,  such  per- 
sons as  the  Messrs.  Evans,  Mr.  CJifi^  and 
others,  who  had  already,  he  understood^ 
comraeoced  proceedings  against  ministers, 
should  have  an  o|^)ortttnity  of  seeking 
legal  redress  aiid  vindicating  their  charac- 
ter, or  whether  all  theirproceedings  should 
be  quashed,  while  th^  tbem»elves  should 
be  condemned  to  pay  all  the  costs  they 
had  incurred  1 

Mr.  WUberforce  thought  it  desirable, 
if  any  member  retutned  upon  the  bidlot 
was  unable  to  attend,  that  another  shoisid 
be  substituted  for  him,  if  such  substitu* 
tion  could  be  made  consistently  with  the 
usages  of  the  Honse.  To  the  principle  of 
ballot  be  declared  himself  an  advocate, 
because  it  afforded  the  best  chance  of  es« 
caping  the  influence  of  party,  and  of  pro- 
ducii^  a  fair  sdection«  But  even  upon 
ballot,  there  must  be  some  previous  un* 
derstaading  in  the  House  as  to  who  were 
to  be  ^osen,  for  otherwise  the  votes  of 
many,  mcnsbers  must  be  entirely  thrown 
away. 

The  Bpedker  stated,  ^at  with  respect 
to  the  proposition  for  the  sobatitution  of 
one  iMune  for  another,  he  believed  there 
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would  be  found  no  precedent  oa  the 
Journals  of  the  House;  indeed,  that 
single  and  indiTidnal  circumstance  of 
putting  one  name  in  the  room  of  another 
would  be,  in  a  manner,  jumping  oyer 
several  of  the  principal  orders ;  and  first, 
that  one,  that  the  committee  be  appomted 
bj  ballot.  Now,  he  submitted,  that  if 
one  name  was  substituted  fov  another, 
that  would  not  be  done  by  ballot.  He 
was  only  stating  to  the  House  what  he 
thought  was  the  practice,  and,  in  making 
such  a  statement,  he  thought  he  was  only 
doing  his  duty.  He  could  not  find  any 
trace  of  such  having  been  the  practice. 
He  did  not  perceive  that  any  member  had 
been  left  out,  except  it  was  by  absolute 
parliamentary  disqualification,  a  physical 
impossibility  of  attendance.  As  to  any 
other  disqualification  of  attendance,  there 
was,  as  far  as  his  knowledge  extended, 
DO  account  of  any  case  having  arisen. 

Mr.  Calcrqft  thought,  that  without  con* 
tradicting  the  orders  of  the  House,  it 
might  be  regular  to  fill  up  the  places  of 
the  persons  who  it  was  supposed,  would 
not  attend.  He  wished  to  say  a  word  or 
two  with  regard  to  the  appointment  of  a 
committee  bv  ballot.  Of  that  method 
he  c(fuld  safely  say,  that  the  influence  of 
ministers  by  means  of  it  was  greater  than 
by  any  other  mode.  He  had  birosel f  been 
a  scrutineer  upon  the  appointment  of  this 
committee  by  that  method.  He  did  not 
suppose  there  was  any  thing  secret  in 
what  he  was  sayins,  but  if  tl^re  was  he 
would  not  proceed.  [Cries  of  No  I  no.] 
He  had  not  been  sworn  when  he  was  ap- 
pointed a  scrutineer.  There  were,  upon 
this  occasion,  103  persons  who  had  put 
lists  into  the  glass,  and  amon^t  those 
there  were  97  not  only  identically  the 
same,  but  in  the  same  hand-writing. 
Whose  hand  it  was,  or  whence  the  lists 
came,  he  would  not  presume  to  offer  a 
conjecture.  But  if  his  hon.  friend  had 
considered  for  a  moment,  he  was  per- 
suaded he  would  have  inferred,  that  the 
quarter  whence  they  came  was  not  very 
q^ubtful.  He  thought  some  steps  might 
be  taken  to  supply  the  places  of  those 

gentlemen  who  would  not  attend,  though 
e  should  be  the  last  man  to  propose  any 
member  in  the  place  of  his  noble  firiend ; 
for  he  thought  he  was  one  of  the  best 
persons  in  that  House  to  become  a  mem- 
ber of  such  a  committee. 

Mr.  WUberforce  said,  that  if  any  mem- 
ber who  had  a  list  given  him,  thought 
any  one  was  not  a  fit  person  for  such  a 
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committee,  he  might  have  scratched  out 
the  names,  without  its  being  suspected 
who  made  the  alteration. 

Mr.  Canning  said,  that  if  it  were  ne- 
cessary to  take  any  step  with  respect  to 
the  list,  there  was  one  obvious  course  for 
the  House  to  adopt.  They  could  insist 
that  any  member,  not  prevented  by  a 
physical  impossibility,  should  do  his  duty* 
For  his  own  part,  he  should  protest 
against  the  adoption  of  any  other  step. 

The  Speaker  quoted  the  case  of  sir 
Joseph  Jekyll,  who  was  diosen  by  ballot 
to  serve  on  a  committee*  An  objection 
was  made  to  his  appointment,  on  the 
ground  that  he  had  not  taken  the  usual 
oaths  at  the  clerk's  table,  but  the  House, 
on  a  division,  decided  that  he  was  quali- 
fied, and  refused  to  substitute  another 
name. 

Sir  W.  Burroughs  maintained,  that 
there  niight  be  a  parliamentary  disqua- 
lification to  exclude  a  member  ^om 
serving  on  such  a  conomittee.  The  case 
of  the  noble  lord  was  one  of  those ;  there 
could  be  no  reason  why  he  should  sit  as 
judge  of  his  own  acts.  The  precedent 
just  alluded  to  established  this  principle, 
that  the  House  might  review  the  ballot, 
in  order  to  correct  its  own  proceeding 
where  it  might  be  wrong.  He  begged  to 
remind  the  House  of  the  motion  made 
by  the  noble  lord  yesterday,  which  deter- 
mined that  the  committee  should  consist 
of  21  members.  Suppose,  then,  that  lord 
6.  Cavendish  could  not  attend,  would 
not  that  vote  be  defeated?  Suppose  sir 
A.Piggott  was  also  to  absent  himself,  could 
it  be  said  that  the  House  was  not  compe- 
tent to  supply  his  place  ?  In  the  last  se^ 
sion,  the  name  or  the  present  solicitor- 
general  was  added  to  the  committee.  It 
would  be  desirable  to  know  whether  lord 
G.  Cavendish  was  absent  at  the  time  he 
was  nominated,  or  whether  he  had  since 
lefl  town.  Perhaps  the  best  course  they 
could  adopt,  under  the  circumstances, 
would  be  to  postpone  the  meeting  of  the 
committee  until  the  noble  lord  could  be 
personally  present,  as  there  was  no  ur- 
gent necessity  for  their  meeting  imme- 
diately. He  trusted  some  steps  would  be 
taken  to  remedy  so  great  an  abuse  as  the 
appointment  of  a  conunittee  by  ballot, 
which  was  the  worst  mode  that  could  be 
employed.  Had  they  been  elected  by 
nomination,  the  choice  would  then  have 
been  naade  from  the  members  who  were 
{Present,  and  the  inconvenience  now  expe- 
rienced would  have  been  avoided. 
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Sir  M*  W.  Ridley  begged  to  assure 
the  House,  that  the  absence  of  lord  G. 
Careodish  was  by  no  means  Toluntary. 
It  was  certainly  not  his  own  wish,  but 
a  real  necessity  that  compelled  his  ab- 
sence. 

It  was  then  ordered,  that  the  commit* 
tee  have  power  to  send  for  persons,  papers, 
and  records. 

COMMITTSK   OF    WaTS     AND    MeANS 

— ExcHEausR  Bills.]  The  House 
having  resolved  iCbelf  into  a  Committee 
of  Ways  and  Means, 

The  Chancellor  of  ike  Exchequer  Bsldf  he 
had  already  informed  the  House  that  it  was 
not  his  intention  to  propose,  at  diis.early 
period  of  the  session,  the  grant  of  any 
other  sums  than  the  taxes  which  the 
House  had  been  in  the  habit  of  granting 
from  year  to  year,  for  a  great  length  of 
time  back,  and  a  grant  of  Exchequer 
Bills  to  replace  other  Exchequer  Bilb 
BOW  outstanding.  The  House  would  re- 
collect, that  in  a  committee  of  supply, 
they  had  lately  voted  24  millions  to  make 
good  exchequer  bills  issued  last  session, 
and  outstanding  and  unprovided  for ;  nine 
nullions  to  make  good  other  exchequer 
bills,  also  issued  last  session,  and  outstand- 
ing and  unprovided  for :  and  six  millions 
to  pay  off  the  loan  of  the  Bank  to  the 
government  in  1816.  He  should  now, 
^wever,  merely  propose  the  grant  of  the 
land  and  malt  tax,  and  an  issue  of  30 
millions  to  replace  the  above  24«  millions 
of  outstanding  exchequer  bills,  and  to 
pay  off  the  loan  from  the  Bank  in  1816, 
of  six  millions.  It  would  not  be  neces- 
sary to  trouble  them  with  any  other  vote 
till  a  later  period  of  the  session,  when  all 
the  different  services  would  be  before 
the  House.  He  concluded  with  moving 
resolutions  to  the  above  efiect. 

Mr.  Tiemey  said,  it  was  desirable  to 
know  whether  the  SO  millions  would  be 
enough  to  cover  the  expenses  of  the  pub- 
lic service,  so  that  no  farther  application 
for  money  would  be  required  before  Eas- 
ter. With  respect  to  the  amount  for 
exchequer-bills,  it  was  for  services  voted, 
and  for  other  purposes.  Bills  outstand- 
ing and  unprovidea  for  were  to  be  paid 
on ;  but  if  such  bills  came  in,  he  wished 
to  know  whether  they  would  absorb  the 
sum  proposed.  Would  the  grant,  when 
added  to  the  land  and  malt  be  found  suffi- 
cient for  the  purpose  ? 

Tlxe  Chancellor  of  the  Exchequer  nndet' 
stopd  the  question  of  the  right  hon.  gen- 


tleman, but  it  was  difficult  and  scarcely 
possible  to  give  a  precise  answer.  He 
could  not  exactly  state  what  amount  of 
exchequer  bills  might  come  in.  They 
were  liable  to  be  paid  off  in  four  months. 
Mr.  Tierney  wished  to  know  whether  it 
was  intended  to  pay  off  the  loan  from  the 
Bank  in  money,  or  with  exchequer  bills  ? 
The  Bank  would  be  precisely  as  they 
were  now  if  they  took  exchequer  bills. 
There  was  not  any  difference  as  to  wha^ 
the  public  derived  from  the  Bank.  The 
pi^iic  gained  merely  by  the  difference 
between  four  per  cent  interest  and  the 
rate  of  interest  on  the  exchequer  bills. 
He  was  happy  to  see  an  hon.  gentleman 
connected  with  the  Bank  in  his  place. 
He  wished  to  inform  him  and  the  House, 
that  from  that  day  forward  his  object 
would  be,  to  endeavour  to  ascertain  what 
particular  steps  the  Bank  was  taking  to 
Enable  it  to  resume  pa3rments  in  cash.  He 
was  to  presume  this  fact,  that  for  any 
thinff  the  Bank  knew,  cash  payments 
might  be  resumed  at  the  time  specified 
in  the  act  of  parliament.  Now,  it  ap- 
peared that  no  step  had  been  taken  for 
this  purpose,  but  one,  a  very  material 
one  no  doubt— the  preparing  themselves 
with  gold.  But  if  this  was  brought  about 
by  increased  issues,  then  he  denied  that 
any  preparation  at  all  was  made.  He 
observea  a  smile  upon  the  countenance 
of  a  number  of  gentlemen,  some  of  them 
not  very  remarkable  for  their  attention  to, 
or  knowledge  of,  financial  subjects.  The 
smile  of  these  gentlemen  seemed  to  say 
— What  better  preparation  can  you  have 
than  gold  ?  He  would  tell  them  a  much 
better— a  reduction  of  the  issues.  This 
was  the  only  thing  that  would  look  like 
sincerity  on  the  part  of  the  Bank.  With 
respect  to  the  payment  of  the  Bank  loan, 
if  It  was  in  exchequer  bills,  the  only 
change  w6uld  be  a  reduction  of  interest. 
Of  this  reduction  he  was  still  glad  ;  but 
nothing  would  be  done  to  enable  the 
Bank  to  resume  its  payments,  if  it  took 
payment  in  exchequer  bills.  He  [wished 
to  ask,  whether  any  arrangement  had 
been  come  to  with  Uie  Bank,  as  to  the 
mode  of  payment  i  He  had  a  high  opi- 
nion of  the  honour  and  character  of  tnp 
Bank.  The  first  effect  of  the  payment 
in  money  would  be  the  Bank's  not  re« 
issuing  the  notes  paid  in.  But  if  the 
payment  was  to  be  in  exchequer  bills, 
the  Bank  could  not  draw  in  its  issues.  If 
the  debt  to  the  Bank  were  paid,  it  would 
always  be  in  the  power  of  the  Bank  to 
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curtail  dieir  isfuet  by  not  renewing  dig* 
counts ;  but  the  moment  thej  took  exche- 
Guer  biUs,  they  could  have  no  control  over 
tne  re-issue  of  bank-notes,  because  it 
was  a  rule  with  the  Bank  never  to  sell 
exchequer  bills.  When  in  the  possession 
kX  the  Bank  they  ^rere  merely  good  to 
ttiow  what  their  debts  and  what  their 
aissets  were ;  for,  as  he  had  said,  it  was 
a  rule  with  the  Bank,  when  exchequer 
bills  once  came  into  their  possession^ 
never  to  sell  them  again.  Indeed  it  might 
be  doubted  whether  they  had  a  right  to 
sell;  for  they  were  prohibited  from 
'<  dealing  in  government  securities/'  Un- 
less he  found  that  proper  measures  were 
taken,  he  should  move  for  papers,  from 
week  to  week,  to  see  what  were  the 
issues  of  the  Bank— simply  with  a  view 
to  ascertain,  whether  they  were  taking 
those  steps  which  afforded  the  only  se- 
curity to  the  country  for  their  returning 
to  tne  wholesome  state  of  things — of 
paying  in  cash,  without  which,  all  their 
finance  committee  reports  would  not  be 
one  whit  more  serviceable  to  them  than 
tlie  Arabian  Nights  Entertainments,  or 
the  story  of  Aladdin's  Lamp.  It  was  his 
sincere  belief,  that  the  Bank  really  de- 
sired to  return  to  cash  payments;  but, 
on  the  other  hand,  he  knew  there  was  a 
powerful  body,  Who  cared  nothing  for  the 
interests  of  the  country— who  wished 
merely  the  continuaiice  of  such  a  state 
of  things  as  might  be  most  fiivouraUe  for 
their  speculations— to  whom  nothing  was' 
80  beneficial  as  the  leavinff  every  thing  in 
a  state  of  continued  fluctuation.  He 
called,  however,  on  every  man  who  was 
not  a  gambler  or  a  speculator,  to  consider 
the  consequences  of  a  continuance  of  the 
present  system,  and  to  see,  in  the.  third 
year  of  peace,  how  the  Bank  might  re- 
sume cash  nayments.  It  ought  to  be  the 
object  of  the  greatest  anxiety  and  vigi- 
lance to  see  that  the  Bank  trod  in  the  steps 
likely  to  lead  to  cash  payments.  He 
begged  pardon  of  the  House,  but  this  was 
one  of  the  most  important  subjects  to 
which  its  attention  could  be  turned. 
Were  we  to  be  the  only  country  in  Eu- 
rope to  which  the  stigma  attached  ^-^^for 
it  was  a  great  stigma  on  a  country  to  re- 
main in  that  state  with  respect  to  our 
currency  in  which  we  now  were.  He  im- 
plored them  not  to  consider  this  as  a  party 
question,  or  as  having  been  taken  up  by 
him  in  a  party  spirit.  Peeling  so  anx- 
iously as  he  did  on  this  subject,  he  was 
desirous  that  the  atteotioa  of  die  House 


should  be  called  to  it  as  early  as  possible. 
The  Chancellor  of  the  Exekequer  c^- 
served,  that  he  had  no  objection  to  reply 
most  explicitly  to  the  question  of  the 
right  hon.  gentleman,  and  he  was  ready^ 
to  admit  that  the  House  and  the  publie 
were  entitled  to  the  fullest  information 
which  it  was  in  his  power  and  consistent 
with  his  duty  to  afford.  With  regard  to 
the  immediate  subject  of  the  right  hon. 
gentleman's  inquiry,  he  had  not  the 
smallest  he8itation  in  declaring,  that  it 
was  the  intention  of  his  majestV's  ministers 
that  the  repayment  to  the  Bank  of  the 
loan  of  six  millions  should  be  made  in 
money,  and  not  in  exchequer  bills 
[Hear,  hear!].  Upon  the  other  more 
general  subject  which  had  been  adverted 
to,  although  not  now  before  the  House, 
he  was  desirous  of  making  one  or  two  ob- 
servations. If  it  should  become  neces« 
sary  to  propose  to  parliament  the  post- 
ponement of  the  resumption  of  cash  pay- 
ments, it  would  not  be  frem  any  purpose  of 
consultingthe  convenience  of  government, 
but  would  be  submitted  on  grounds  per^ 
fectly  distinct.  He  could  not  agree  that 
it  was  desirable  at  the  nresent  moment 
to  reduce  the  issues  of  the  notes  of  the 
Bank  of  England ;  and  he  considered  the 
repayment  of  ihe  six  millions  in  money 
as  expedient,  not  to  enable  the  Bank  to 
lessen  their  paper  in  that  proportion, 
which  appeared  to  be  the  view  of  the 
right  hon.  gentleman,  but  to  enable  them 
to  extend  accommodation  to  trade,  and 
to  support  the  commercial  interests  of 
the  country.  It  was  upon  this  considera- 
tion that  he  should  probably  feel  it  his 
duty  to  propose  some  arrangement  for  the 
finsi  repayment  of  this  loan.  Much  had 
been  already  saved  by  the  arrangement 
made  origineily,  and  thepresent  rate  of  in- 
terest wpuld  cause  a  saving  to  the  country 
^  not  less  than  one  million  out  of  the  sii; 
nilliotts  composing  the  loan.  The  right 
hon.  gendeman,  TO  believed,  had  done  no 
more  than  justice  to  the  Bank,  in  expres- 
sing his  convtctien  tiiat  they  were  sin- 
cerely desirous  of  resuming  their  ordinary 
course  of  payments ;  but  the  interests  of 
the  BttbKc,  and  the  security  of  commerce, 
HUf^t,  in  a  particular  state  of  thin^  form 
a  very  reasonable  ground  for  the  interfe- 
rence of  partiament,  to  delay  the  period 
at  which  that  resumption  should  take 
place.  l%e  subject  was  not,  however, 
now  under  consideration,  and  he  should 
not,  thertfore,  enter  into  any  argument 
upon  the  diforeut  points  involved  in  it 
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with  respect  to  which  questions  might  be 
raised,  but  he  begged  leave  to  re-state, 
that  whether  the  resumption  of  pajmients 
in  cash  on  the  part  of  the  Bank  of  En- 
gland should  commence  in  the  present 
jewt  or  be  delayed  till  the  ensuing,  the 
measures  of  government  would  be  equally 
directed  to  forward  and  encourage  it. 

Mr.  Tiemm^  thought  the  right  hon. 
sentleman's  explanation  perfectly  satis- 
nctory  as  far  as  related  to  the  repayment 
of  the  six  millions  in  money  to  the  Bank 
because  it  would  enable  the  Bank  to  do 
what  in  his  opinion  they  ought  to  do — re- 
duce the  amount  of  their  issues ;  but  he 
bad  witnessed,  with  great  dismay,  the  sort 
of  levity  with  which  the  right  hon.  gentle- 
man treated  the  very  serious  question 
whether  the  Bank  was  to  return  to  its 
regular  payments  this  year  or  the  next.  He 
was  glad  to  hear  that  it  was  not  the  conve- 
nience of  government  which  it  was  in- 
tended to  consult ;  but  that  the  under- 
stood ground  upon  which  the  House 
might  expect,  that  some  measure  for  ex- 
tending the  time  at  which  the  currency 
was  to  be  restored  to  its  proper  state, 
would  be  proposed,  was,  that  great^oans 
were  to  be  advanced  by  individuals  in  this 
country  to  foreign  powers.  The  nature 
of  these  loans  was  no  secret  to  any  body : 
and  could  the  right  hon.  gentleman  en« 
tertain  a  doubt  that  the  money  of  which 
they  consisted  was^at  the  present  moment 
going  out  of  the  country,  or  that  the  con- 
tractors were  not  already  availing  them- 
selves of  the  high  price  or  stocks,  in  order 
to  make  large  remittances  at  the  most  fa- 
Tourable  rate?  Without  mentioning 
names,  he  might  allude,  by  way  of  exam- 
ile,  to  a  certain  individual,  with  whom 
le  had  no  doubt  the  right  hon.  gentleman 
was  extremely  well  acquainted,  and  who 
would  scarcely  suffer  the  present  opportu- 
nity to  pass  by  him  unobserved.  He  ap- 
prehended that  this  course  of  things  would 
continue  to  go  on,  and  that  before  the  five 
months  which  still  remained  previous  to  the 
expiration  of  the  present  restriction  had 
elapsed,  the  whole  amount  of  the  loans 
might  be  transferred.  In  that  case,  to 
postpone  the  resumption  would  be  to 
provide  against  a  danger  that  no  longer 
existed.  The  right  hon.  gentleman  shook 
his  head;  it  was  possible  that  tlie  rieht 
hon.  gentleman  might  be  right,  and  that 
he  himself  might  be  deceived ;  but  to  take 
an  instance  which  was  notorious-— the 
loan  of  three  millions  to  Prussia — were 
he  one    of  the  lenders,    he  should  be 
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strongly  inclined  to  tsike  advantage  of  the 
present  state  of  the  funds.  What  he  un- 
derstood from  the  declarations  of  the 
chancellor  of  the  exchequer  was,  that  no- 
thing existed  in  the  internal  or  external 
situation  of  political  affiurs  which  created 
any  obstacle  to  the  restoration  of  the  old 
circulating  medium.  The  whole  question 
therefore  became  narrowed  to  this  point» 
^  for  it  was  evident  that  there  was  no  ground 
lor  the  appointment  of  a  committee  to 
inquire  whether  the  Bank  was  or  was  not 
prepared  to  pay) — could  a  foreign  loan 
operate  of  itself  unfavourably  on  the  price 
of  gold  in  this  country  ?  He  was  satisfied 
that  it  could  not,  and  his  conviction  was 
the  stronger  from  looking  at  the  operation 
of  the  two  great  loans  to  Austria  in  1795 
and  1798,  which  loans  produced  no  such 
effect.  What  he  desired  to  see  was,  tho 
Bank  liberal  in  their  accommodation,  but 
still  cautious  in  their  issue  of  paper:  he* 
desired  to  see  the  gold  coinage  again  in 
circulation :  and  if  in  three  months  afler 
that  event,  the  Mint  price  of  gold  was  not 
equal  to  its  market  price,  he  would  pledge 
himself  never  again  to  trouble  the  House 
on  this  subject — a  circumstance  which 
he  had  no  doubt  would  give  them  infinite 
satisfaction,     [a  laugh] 

Mr.  F.  Lewis  said,  he  must  avow  him- 
self to  be  extremely  anxious  to  see  the  cir- 
culating medium  of  the  country  replaced 
as  soon  as  possible  on  its  only  secure  basis. 
The  facts  which  had  come  with  in  his 
own  knowledge  had  convinced  him,  that  it 
there  was  any  difficulty  or  inconvenience 
in  resuming  our  ancient  and  natural  cur- 
rency, those  difficulties  would  be  enhanced, 
and  not  diminished,  by  any  additional 
delay.  In  the  discussion  of  this  subject, 
he  feared  the  operation  of  the  country 
banks  was  not  in  general  sufficiently  at- 
tended to.  It  was  not  easy  to  discover 
the  causes  which  regulated  the  extent  of 
their  issues.  It  would,  however,  be  founds 
upon  inquiry,  that  in  as  short  a  period  as 
two  years  and  a  half  twenty-five  millions 
of  country  bank  notes  had  been  withdrawn 
from  circulation.  He  would  leave  it  to 
the  House  to  judge  of  the  effect  which 
this  must  have  produced  upon  individual 
credit,  and  upon  all  the  transactions  aris- 
ing out  of  the  internal  commerce  of  the 
country.  He  called  upon  every  member 
of  the  House  to  inquire  in  his  own  district 
and  neighbourhood,  and  he  would  venture 
to  say,  that  the  resultof  that  inquiry 
would  correspond  with  his  own,  and  would 
show  that  the  paper  so  suddenly  withdrawn 
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was  now  re-iMuiog  with  no  less  rapidity. 
Could  it  be  doubted  for  a  moment,  that 
these  transitions  must  have  a  most  mate- 
rial influence  upon  the  prices  of  all  commo- 
dities, or  that  it  was  not  of  vast  importance 
for  the  House  to  pause  and  deliberate 
well,  before  they  adopted  any  measure 
which  might  favour  the  contmuance  of 
these  fluctuations?  He  believed  it  im- 
possible to  point  out  any  reason  why 
the  whole,  or  a  much  larger  amount  of 
country  paper,  would  not  be  thrown  into 
circulation,  unless  the  Bank  of  England 
exercised  its  control  over  every  other, 
by  issuing  no  paper  which  was  not  hnme- 
diately  convertible  into  gold.  The  inter- 
est of  commerce,  no  doubt,  required  an 
adequate  circulation  of  paper,  but  the 
misfortune  was,  that  as  the  circulation  in- 
creased the  depreciation  of  paper  followed, 
and  such  must  be  the  conseauence  while 
the  restriction  upon  the  Bank  continued. 
Should  this  restriction  continue  for  two 
years  longer,  he  could  not  allow  himself 
to  describe  the  distress  which  was  but  too 
likely  to  ensue.  He  knew  that,  on  the 
other  hand,  the  issue  of  paper  was  neces- 
sary for  the  purposes  of  commercial  ac- 
commodation and  to  facilitate  the  transfer 
of  property:  but,  on  the  other  hand, 
such  an  issue  as  that  which  he  deprecated 
^reatened  to  shake  every  other  descrip- 
tion of  property  in  the  country,  both 
landed  and  funded.  To  obviate  such  a 
menacing  evil,  he  intreated  the  House  and 
his  majesty's  ministers  to  consider  seriously 
the  necessity  of  removing  the  restriction 
upon  cash  payments  by  the  Bank. 

Lord  Castlereagh  said,  he  did  not  rise 
with  a  view  to  press  the  discussion  of  a 
question  which  could  not,  indeed,  be 
fairly  or  fully  entered  into  until  his  right 
hon.  friend  should  bring  forward  the  mea- 
sure which  would  naturally  raise  that  dis- 
cussion. But  in  reference  to  some  obser- 
vations which  had  fallen  fl*om  the  right 
hon.  gentleman,  he  thought  it  proper  to 
assure  the  right  hdn.  gentleman,  as  well 
as  the  House,  that;  it  was  the  anxious 
wish  of  his  majesty's  ministers  that  the 
Bank  should  resume  its  pa}inents  in  cash, 
and  that  the  country  should  return  to  its 
ordinary  and  wholesome  circulation.  But 
looking  to  the  subject  in  the  view  taken 
by  the  right  hon^  gentleman  himself,  he 
Vould  ask,  wheUier  it  could  be  the  wish 
of  that  right  hon.  gentleman,  or  of  any  of 
those  who  thought  With  him,  to  place  the 
Bdnk,  by  a  premature  removal  of  the  re- 
striction, in  such  a  predicament  as  might 


suggest  the  necessity  of  again  renewing 
that  restriction,  or  of  urging  the  Bank  to 
withhold  that  degree  of  accommodation 
which  was  essential  to  the  commercial  in>- 
terests  of  the  country  ?  Now,  in  case  a 
foreign  loan  of  such  a  magnitude  should 
be  contracted  as  would  threaten  the  ex» 

Cortation  of  a  considerable   quantity  of 
ullion,  would  not  parliament  owe  it  to 
the  country  to  continue,  or  if  discontinued* 
to  renew  the  restriction,  as  a  matter  of 
paramount  necessity  ?     It  was  to  be  ap* 
prehended,  that  foreign  loans  of  this  na- 
ture might  be  contracted,  over  which  the 
counsels  of  the  coimtry  could  have  no 
control— with  which,  indeed,  it  would  be 
highly  improper  in  those  counsels  at  all 
to  interfere.    He  did  not  mean  a  loan  of 
three  or  four  millions  to  this  or  that  par- 
ticular power,  but  loans  of  such  an  ex- 
tent as  could  not  yet  be  ascertained,  and 
therefore  ministers  were  not  yet  prepared 
to  open  the  case  to  parliament.      That 
there  was  nothing  in  the  internal  situation 
or  the  foreign  relations  of  the  country  to 
prevent  the  Bank  from  resuming  its  pay- 
ments in  cash,  he  was  quite  ready  to  ad* 
mit.    There  was,  indeed,  nothing  in  our 
foreign  relations  which  threatened,  in  the 
slightest  degree,  the  disturbance  of  our 
pacific  connexion  ;  but  yet  it  was  material 
to  provide,  that  the  financial  measures  of 
foreign   states  should  not  be  allowed  to 
embarrass  this  country,  by  placing  the 
Bank  in  such  a  situation  as  might  compel 
it  to  refuse  the  usual  facilities  to  our  dif- 
ferent commercial  transactions.    He  de- 
nied that  government  in  any  degree  inter- 
posed to  promote  loans  to  foreign  states. 
It  was  for  the  contractors  for  those  loans  to 
act  according  to  their  own  discretion,  but 
he  hoped  that  the  f)eople  of  this  country 
would  deliberate  with  caution  upon  the 
investment   of  their    capital   in  foreign 
funds.    He  did  not  mean  that  the  discre- 
tion of  individuals  in  the  disposition  of 
their  property  should  in  any  degree  be 
controlled,  but  it  would  be  well  for  capi- 
talists to  consider  what  they  were  about. 
There  was,  no  doubt,  at  present,  a  gr^at 
temptation  to  British  capitalists;  lor  it 
was  known,  that  while  money  could  bo 
had  in  this  country  on  exchequer  bills,  at 
so  low  a  rate  of  interest  as  two  per  cent, 
at  least  four  times  that  rate  or  interest 
might  be  had  in  foreign  states.    It  was  to 
be  apprehended,  therefore,  that  capital, 
whicn  naturally  sought  the  most  produc- 
tive employment,  would  be  transferred  to 
a  considerable  amount;  and  it  was  for 


Digitized  byVjOOQlC 


213] 


JBxfi^quer  Bills. 


Tit.  6,  1818. 


[214 


paTliaiaent  to  iguard  against  the  conse- 
quenoet  of  that  transfer  Aipon  the  treasures 
of  the  Bank.  From  such  transfer,  indeed, 
should  the  apprehended  loans  take  place, 
the  exchange  would  rise  against  this  coun- 
try, and,  in  consequence,  the  transporta- 
tion of  the  precious  metals  would  natu- 
rally take  place.  Under  such  circum- 
8tances.then,.he  put  it  to  the  House,  whe- 
ther it  would  he  wise  to  remove  the  re- 
striction upon  the  issue  of  cash  by  the 
.Bank  i  But  be  would  assure  the  riffht 
lion,  gentleman  and  the  House,  that  nis 
majesty's  ministers  had  no  disposition  to 
continue  that  restriction,  unless  a  strong 
case  were  made  out.  He  was  ready  to 
^1  along  with  the  right  hon.  gentleman 
m  deprecating  the  consequences  of  the  in- 
creased issue  of  paper  bv  the  provincial 
hanks;  but,  on  the  other  hand,  it  was  to 
be  considered  whether  the  Bank  should  be 
ledaeed  to  the  necessity  of  starving  the 
circulation  of  the  country,  or  limiting  that 
degree  of  accommodation  which  was  es- 
sential to  every  branch  of  our  commercial 
industry.  Ministers  would*  in  his  view, 
be  highly  culpable,  if  they  sought  the 
triumph  of  chnging  to  a  principle,  with- 
out Qonsidering  the  ease  to  which  that 
principle  was  to  be  applied.  They  were, 
as  they  ought  to  bet  bigbly  solicitous  for 
the  removal  of  the  restriction  upon  the 
Bank,  but  it  was  their  duty  to  consider 
the  circumstances  under  which  that  re- 
moval should  take  {^ace.  The  noble  lord 
concluded  with  assuring .  the  House,  that 
miiisters  were  not  at  all  disposed  to  con- 
tioue  the  restriction  upon  the  Bank,  on 
any  ground  or  principle  of  expediency 
from  year  to  year,  and  that  they  would 
:iiot  propose  or  accede  to  the  continuance 
of  triBt  restriction  unless  a  distinct  and 
special  case  was  nuide  out  to  justify  the 
.Q»eaaure. 

Mr.  Hammersley  expressed  a  hope  that 
ministers  would  not  be  found  to  have^Kiy 
iotentioii  of  giving  any  encouragement  to 
the  proposed  loans  to  foreign  states,  or.  to 
the  investment  of  British  capital  in  foreign 
funds.  He  was  sorry  to  understand  tl^t 
stich  encouragement  was  inferred  from 
certain  provisions  in  the  treaties  of  1814 
and  1615»  as  be  himself  had  calculated  at 
the  time  those  treaties  were  concluded; 
he  meant  with  regard  to  the  reimburse- 
ment of  British  subjects  who  had  lost  the 
property  they  had  vested  in  the  French 
funds.  A  distinct  declaration  from  the 
nehle  losds  upon  this  subject,  would  be 
of  considerable  iitilitjy  espoeiaUy  if  minis- 


ters had  not  the  intention  to  which  he  had 
alluded.  If  it  should  be  declared,  that 
the  provisions  in  the  treaties  to  which  be 
had  referred,  were  owing  to  special  cir- 
cumstances, not  likely  again  to  occur,  and 
that  the  case  was  not  to  form  a  precedent 
upon  future  treaties,  great  good  would  be 
done.  It  was  extremely  desirable,  indeed, 
to  remove  the  delusion  which  prevailed 
on  this  point,  for  to<^  many  persons  were 
at  present  disposed  to  conclude  from  the 
treaties  alluded  to,  that  the  faith  of  go- 
vernment was  pledged  to  procure  the  re- 
storation of  any  property  they  might  in- 
vest in  foreign  funds,  and  especially  in 
the  funds  of  that  country  with  which  iwe 
had  been  lately  at  war. 

Lord  Castlereagh  said,. that  he  bad  no 
difficulty  in  stating  that  the  debts  alluded 
to  in  the  treaties  of  1814  and  15,  stood 
upon  particular  grounds,  and  that  there** 
fore  they  formed  the  subject  of  a  special 
provision  in  those  treaties.  By  the  treaty 
with  France  in  1787,  it  was  covenanted, 
that  in  the  event  of  war,  every  British  sub- 
ject should  be  allowed  one  vear  for  the  re- 
moval of  his  property  fromtbat  country,  asd 
it  was  in  direct  violation  of  this  treaty  that 
the  debts  alluded  to  were  contracted. 
Therefore  it  was  pledged  by  the  treaty  of 
Amiens,  that  those  debts  should  be  paid 
by  the  French  government,  llie  trea- 
ties, then,  of  1814  and  15,  only  provided 
for  that  which  originated  with  the  treaty 
of  1787»  and  was  sanctioned  by  the  treaty 
of  Amiens.  Those  claims  were  indeed 
qf  ;such  a  nature,  that  if  provision  wene 
not  made  to  secure  their  liquidation,  the 
government  which  concluded  the  treaty 
of  1787)  would  be  exposed  to  the  charge 
of  having  entrapped  British  subjects  to 
invest  their  property  in  France.  But  this 
foroaed  a  special  case,  and  afforded  no  eo- 
couragement  to  British  subjects  to  vest 
their. property  in  foreien  funds.  He  was 
ready,  then,  to  go  along  with  the  hon. 
gentleman,  that  those  who  should  make 
such  investments  had  no  claim  whatever 
upon  the  British  government,  and  that  ia 
the  event  of  any  war,  or  on  the  conclu- 
sion of  any  peace,  no  such  transactions 
would  be  entitled  to  the  consideration  of 
the  British  government.  It  would,  indeed, 
be  an  extraordinary  principle  to  admit  that 
the  government  of  any  nation  should  have 
its  faith  pledged,  or  its  operations  regulated, 
by  the  spontaneous  transactions  of  indi- 
viduals. 

Wt.'Hammersley  expressed  himself  peiP- 
fectly  satisfied  by  the  declaration  of  the 
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noble  lord,  which  would,  he  had  ao  doubt, 
serve  to  dissipate  a  great  deal  of  mis- 
chievous delusion. 

The  Resolutions  were  then  agreed  to. 


L 


HOUSE  OF  LORDS. 
Monday,  February  9. 
Petition  from  Manchester  con- 
cerning Seditioits  Practices].  Lord 
Holland  apologized  to  their  lordships  for 
troubling  them  with  a  few  words  on  a 
subject  which  he  had  not  the  opportunity  of 
bringing  regularly  before  them.  A  peti- 
tion had  been  transmitted  to  him,  in  order 
to  be  presented  to  the  House,  which  he 
regretted  to  say  he  had  unfortunately 
'  mislaid  or  lost.  The  petition  itself,  and 
tlie  circumstances  under  which  it  was  to 
be  presented,  were  of  great  public  im- 
portance. It  had  been  the  wish  of  the 
Setitioners,  among  whom  were  many 
ighly  respectable  persons,  that  it  should 
be  presented  to  their  lordships  House  in 
time  to  be  referred  to  the  secret  commit- 
tee. It  had  been  sent  to  him  for  that 
purpose  by  Mr.  Tajlor,  of  Manchester, 
and  he  still  hoped  that  he  might  receive 
another  copy  before  the  committee  made 
their  rep<irt.  He  felt  it,  however,  to  be 
his  duty,  thus  publicly  to  acknowledge 
his  negligence,  and  express  lib  regret  at 
not  being  able  to  comply  that  day  with 
the  wish  of  the  petitioners.  Though 
he  had  not  read  the  petition  which  reached 
him  with  sufficient  attention  to  recollect 
its  contents,  yet,  having  had  access  to 
:  another  petition  from  the  same  persons, 
intended  for  another  place,  he  was  able  to 
state  to  their  lordships  its  general  purport. 
The  allegations  it  contained  were  very 
strong;  and  coming  as  they  did  from 
persons  of  respectability,  they  merited  the 
attention  of  their  lordships.  The  peti- 
tioners stated  of  their  own  knowledge, 
that  all  the  disturbances  in  that  part  of 
die  country,  and  all  disorderly  proceed- 
ings which  had  attracted  the  public  no- 
tice, had  been  the  work  of  hired  spies,  in- 
formers, and  agents  of  the  government. 
The  petitioners  had,  from  their  local  si- 
tuation, opportunities  of  ascertaining  the 
iacts  they  stated,  and  liad  made  it  their 
business  to  inquire  into  and  trace  the  dis- 
turbances to  their  source ;  but  when,  in 
-the  course  of  their  investigations,  they 
'powted  out  any  individuals  as  objects  of 
suspicion,  they  either  disappeared  from 
that  part  of  the  country,  or  if  carried  be- 
fore ua^istjates  were  ^opn  rel^as^    He 


J 


could  not  vouch  for  the  truth  of  these  al- 
legations, but  they  were  stated  by  26  per- 
sons of  respectable  character,  who  were 
most  hnxious  of  supporting  their  state- 
ments by  evidence  at  the  bar  of  their 
lordships'  House,  or  before  the  com- 
mittee* 

HOUSE  OF  COMMONS. 
Monday f  February  9. 

Chimney  Sweepers  RscuLATioir 
B1LL.3  Mr.  Bennet  rose,  pursuant  to 
notice,  to  move  for  leave  to  bring  in  a  bill 
for  the  better  regulation  of  Chimney 
Sweepers  and  their  Apprentices.  It  was 
the  object  of  this  bill  to  put  an  end  to  the 
evil  so  lon^,  so  universally,  and  so  justly 
complainea  of,  as  to  the  use,  or  rather 
abuse,  of  young  children  in  sweeping 
chironies.  He  felt  it  unnecessary  to  enter 
into  any  detail  upon  this  subject,  as  the 
sufferings  endured,  and  the  cruelties  in- 
flicted, through  the  practice  alluded  to, 
were  so  fully  described  in  the  evidence 
taken  before  the  committee  of  the  last  ses- 
sion, from  which  committee  this  bill  ema- 
nated. The  bill  was  indeed  a  transcript 
of  that  which  he.  had  brought  forward  last 
year,  with  the  exception  only  of  that  pro- 
vision which  related  to  the  total  and 
prompt  abolition  of  the  use  of  climbing 
boys,  and  which  provision,  perhaps,  pre- 
vented the  bill  vrom  being  carried.  He 
was  happy  to  say  that  since  last  year  the 
desire  to  abolish  this  odious  praotioe  had 
been  expressed  at  public  meetings  ini^  the 
great  towns  throughout  the  country ;  those 
meetings  unanimously  adopting  resolutions 
that  the  employment  of  climbing  boys  OQght 
not  to  be  any  longer  tolerated,  especially  as 
a  mechanical  instrument  was  found  efficient 
for  the  purpose.  But  who  could  dissent 
from  these  resolutions  that  had  any  knoti^ 
ledge  of  the  effects  of  this  barbarous  sys- 
tem ?  Within  even  the  last  year,  no  leas 
than  five  fatal  instances  had  occurred  to 
show  its  character.  One  of  these  instances 
in  England,  and  another  in  Scotland  had 
been  attended  with  circumstances  of  pe* 
culiarly  aggravated  cruelty.  But  the 
masters,  or  properly  speaking,  the  owners 
of  the  unfortunate  children  employed  in 
this  business  were  rarely  susceptible  of 
the  common  feelings  of  humanity ;  but, 
even  if  they  were,  it  would  be  impossible 
to  have  the  business  done  without  a  sa- 
crifice of  those  feeling.  For,  from  the 
manner  in  which  chimneys  were  con* 
structed,  especi^y  in  Londony  where  with 
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aTiew  to  sayefbel,  the  flues  were  often  no 
more  than  feren  or  eisht  inches  in  dia« 
meter,  and  consequently,  in  orderto  clean 
auch  chimneys,  it  became  necessary  to 
employ  children  of  the  tenderest  age.  For 
that  purpose,  indeed,  children  of  less  than 
aeren  years  of  age  were  often  employed, 
nay,  female  children  were  actually  so  en- 
^ged  in  some  instances  [Hear,  hear  !j]. 
The  House  and  every  man  of  feeling  m 
the  country,  must  naturally  be  shocked  at 
such  a  fact ;  but  he  hoped  that  the  repe- 
tition of  it  would  be  eflrectually  proTiaed 
against.  The  object  of  his  bill,  the  hon. 
member  described  to  be,  without  disturb- 
ing the  present  apprenticeships,  that  no 
master  sweep  should  hereafter  be  allowed 
to  take  any  apprentice  under  fourteen 
years  of  age.  This  was  the  first  step 
which  he  proposed  to  take  in  a  proceed- 
ing, which,  he  trusted,  would  lead  to  the 
total  abolition  of  a  practice  so  reyolting  to 
humanity.  The  hon.  gentleman  then 
mored,  "  That  leave  be  given  to  bring  in  a 
biH  for  the  better  regulation  of  Chimney 
Sweepers  and  their  Apprentices,  and  for 
the  preventing  the  employment  of  boys  in 
climbing  chimnies.** 

Leave  was  given  to  bring  in  the  bill ; 
which  was  afterwards  presented  and  read 
a  first  time. 

Petition  trom  Manchester  con- 
cerning Seditious  Practices.]  Mr. 
Philips  stated,  that  during  the  absence, 
and  at  the  desire  of  his  noble  friend,  the 
memt>er  for  Lancashire,  he  had  a  Petition 
to  present  from  certain  merchants,  manu- 
facturers and  others,  inhabitants  of  Man- 
chester, Salford,  and  the  neighbourhood. 
The  petition  stated, 

**  That  the  petitioners  heard  with  great 
pain  and  uneasiness  the  alarming  state- 
ments which  were  currently  circulated  du- 
ring the  early  part  of  the  past  year,  as  to 
the  evil  designs  entertained  by  the  labour- 
ing classes  m  their  neighbourhood,  and 
^ncealed  under  the  disguise  of  an  anxiety 
to  obtain  a  reform  in  the  representation  of 
the  people;  that  the  petitioners  have 
ibuna  themselves  obliged  to  conclude  that 
the  impression  produced  by  the  statements 
to  which  they  have  now  referred,  greatly 
influenced  the  decision  of  the  House  in 
concurring  with  the  proposals  of  his  ma- 
jesty's ministers,  entirely  to  suspend  some, 
and  materially  to  abndge  other,  of  the 
most  valuable  rights  and  privileges  which 
En^ishmen  derive  ftom  the  bravery  and 
irisdom  of  theiranceator8|  and  which  afford 


their  best  safeguards  against  the  encroach- 
ments of  arbitrary  power  and  the  abuses 
of  intolerant  party  spirit;  that  although 
firmly  convinced  at  the  period  when  those 
measures  were  proposed  by  hia  majesty's 
ministers  to  the  consideration  of  the 
House,  that  the  circumstances  of  the 
times  did  not  require,  and  that  constitu- 
tional vigilance  could  not  acquiesce  in, 
the  suspension  of  tha  act  of  Habeas  Cor- 
pus and  the  other  restrictive  enactments 
adopted  by  the  House,  the  petitioners 
thought  it  roost  proper  to  defer  the  ex- 
pression of  their  sentiments  upon  this  im- 
portant subject  to  a  period,  when  the  heat 
of  political  feeling  being  somewhat  allay- 
ed, they  might  be  enabled  to  examine 
with  maturer  deliberation,  with  more 
scrutinizing  caution,  and  with  more  riffid 
impartiality,  the  truth  of  the  information 
upon  which,  judging  ftona  the  reports  of 
its  secret  committees,  the  House  must  be 
presumed  to  have  acted  ;  that  the  peti- 
tioners could  not  avoid  feeling  that  the 
character,  not  only  of  the  towns  in  which 
they  reside,  but  of  the  very  populous  dis- 
trict that  surrounds  them,  and  perhaps 
even  of  the  county  of  Lancaster  at  large, 
was  involved  in  the  charges  of  disaffection, 
disloyalty,  and  treason,  which  were  so 
lavishly  heaped  on  the  most  numerous 
and  the  most  industrious  class  of  its  po- 
pulation ;  that  the  petitioners  take  leave 
to  assert  to  the  House,  not  only  that  the 
conduct  of  the  labouring  part  of  their  fel- 
low townsmen  at  that  period  did  not  ex- 
hibit the  slightest  tenaency  to  insubordi- 
nation or  violence,  but  that  they  sustain- 
ed an  unparalleled  extremity  of  distress 
with  fortitude  the  most  exemplary  and  he- 
roic ;  that  without  stating  themselves  to 
concur  in  the  propriety,  or  to  defend  the 
prudence,  of  all  the  political  conduct  of 
the  working  classes  m  their  neighbour- 
hood, the  petitioners  have  no  hesitation  in 
assuring  the  House,  as  the  result  of  their 
careful  and  assiduous  inouiries,  that  the 
proceedings  of  that  part  or  the  population 
have  been  completely  and  most  grossly 
misrepresented ;  that  as  fiir  as  regards  the 
meeting  of  the  10th  of  March,  uimiliarly 
known  by  the  designation  of  the  blanket 
meeting,  nothing  could  exceed  thequiet- 
nese  and  order  with  which  the  populace 
proceeded  to  it,  and  demeaned  themselves 
throughout  its  continuance  ;  that  it  had 
been  publicly  announced  several  days  ; 
that  not  the  slightest  intimation  ofits  im- 
puted illegality  was  given ;  that  no  at- 
tempt was  made  to  disperse  it  by  means 
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of  the  civil  power,  but  that,  without 
warning*  and,  as  the  petitioners  verily  be- 
lieve, fdthout  even  reading  the  riot  act, 
doubtful  as  it  is  whether  under  suoh  cir« 
xumstances  that  statute  could  legally  be 
enforced,  the  dragoons,  acting  under  the 
orders  of  the  magistrates,  dashed  impe- 
tuously amongst  the  multitude,  and  com- 
.pelled  it  to  seek  safety  in  flight,  although 
magistrates  at  that  ^ period  did  not  possess 
the  diseretionary  power  over  public 
rmeetings  with  which  the  House  has  since 
invested  them;  ^that  between  two  and 
three  hundred  persons,  who  were  proceed- 
ing on  the  road  Co  London  with  ^petitions, 
were,  in  the  course  of  the  before-mention- 
ed day,  apprehended  and  lodged  under 
circumstiances  Of  vgreat  hardship,  in  a 
prison  which  contained,  even  before  their 
arrival,  nearly  three  times  the  number  of 
prisoners  it  was  originally  calouleted  to 
receive ;  and  that  eight  of  the  persons 
then  arrested,  who  refused  to  give  bail  for 
their  f\iture  appearance,  were  committed 
to  Lancaster-castle,  and  after  being  de- 
tained in  ^aol  amongst  prisoners  of  the 
'  most  profligate  and  abandoned  descrip- 
tion for  nearly  six  months,  were  at  lengki 
discharged  without  trial ;  that  on  Satur- 
day the  29th  of  March  public  apprehen- 
sion was  most  generally  and  painfiiUy 
excited,  by  the  appearance  of  an  adver- 
tisement issued  by  the  magistracy  and 
police  of  Manchester,  beanng  date  the 
preceding  day,  and  in  which  they  stated, 
that  <  Information,  on  which  they  could 

<  place  the  fullest  reliance,  had  reached 
^  them  of  a  most  daring  and  traitorous  con- 

*  spiracy,  the  object  of  which  was  nothing 
'less  than  open  rebellion  and  tnsiirrec- 

*  tion  ('  that  <  the  town  of  Manchester  was 

*  one  of  the  first  pointed  out  for  attack, 

*  and  the  moment  fixed  upon  for  the  dia- 

<  bolical  enterprise  was  tne  night  of  the 

<  SOth  ^f  March  ;'^  that  as  the  petitioners 
could  not  think  it  possible  that  the  ma- 
gistrates or  police  would  wantonly  or 
thoughtlessly  trifle  with  public  alarm,  by 
making  so  horrible  a  charge  on  dubious  or 
insij^cient  grounds,  they  confidently  ex- 
pected to  see  such  daring  -and  desperate 
ofenderSf  as'>  those  implicated  in  this  *  dia- 

<  bolical  enterprise'  nrast  necessarily  be  so 
supposed  to  be,  biV>ught  to  early  trial  and 
condign  pilnishment,  particularly  as  on 
the  23d  of  April,  when  the  examination 
of  the  supposed  delinquents  must,  as  the 
petitioners  conceive,  have  brought  the 
evidence  against  them  under  his  magiste- 
rial cognizance,  the  rev.  W.  B.  Hay,  stt- 
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pendiary  chainnan  of  the  Salford  quarter 
sessions,  did,  in  his  address  to  the  grand 
jury,  allude  to  the  subject  in  the  follow- 
ing terms,  <  As  judicial  inquiries.would.be 
*'  instituted   against    the   offending    par- 

*  ties,    it  would    not  be   just  to    enter 

*  much  upon  the  subject,  but  her  might 
'  be  permitted  to  say,  should  such  in- 
'  quiries  take  place,  purposes  of  the 
'blackest  enormity  must  be  disclosed  to 
the  public,  and  that  those  who  profisssc4 
^  to  doubt  then:  existenoe  would  finally  be 

*  constrained  to  admit  the  existenoe' o£  the 

<  whole  of  them;'  that  the  suspension  .of 
the  act  of  Habeas  Corpus  being,. as  appears 
by  the  terms  of  the  Bill  itself,,  applicable 
only  to  persons  *  suspected  of  entertaio- 

<  ii^  designs  hostile.to  hisFmajesty'sgovem* 
'ment,'  the  petitioners  conceive  that  it 
was  never  intended  by  the  House  to 
supenscde  the  necessity  of  publicjudicial 
inquiries  into  charges  of  treason,  distinct 
and  specified  in  their  character,  and  of 
unparalleled  atrocity  in  their  complexioii ; 
that  the  petitioners  are  therefore  per- 
suaded that  the  House  will  learn  widi 
astonishment,  that  all  the  persons  arrested 
as  participators  in  this  alleged  con^raoy 
have  been  disOhsrged  without  trial;  <and 
they  would  farther  represent  to  the  House, 
that  if  the  slightest  suspicion  of  the  milt 
of  the  parties  still  remains,  it  is  most  dan- 
gerous to  the  weiiUre  and  traaqntllity  of 
the  country  at  large,  to  restore  to  liberty, 
and  consequently  to  the  capability  of 
doing  mischief,  men  who  have  connoiBlad 
themselves  with  a  design  of  such  dreadfol 
wickedness !  whilst,  on  the  other  band,  if 
there  is  no  foundation  for  the  diabolical 
conspiracy  imputed  to  them,  every  prin- 
ciple of  justice  and  humanity,  imperioudy 
demands  that  they  should  be  publicly 
and  legally  delivered  from  the  charges  lo 
which  they  have  been  so  foully  and  falsely 
subjected ;  that  the  attention  of  the  peti- 
tioners having  be^n  aroused  by  the  dis- 
charge of  &ese  alleffed  conspiratora 
without  trial,  some  of  them  hacve  entered 
upon  an  extensive  and  rigid  investigation 
of  the  grounds  up4»n  which  traitorous  •and 
rebellious  proc^dings  were  imputed  to 
the  parties  taken  into  custody,  and  the 
result  of  that  investigation  is  a  most  posi- 
tive and  irrefragable  conviction  that  no 
such  conspiracy  existed,  that  novioleDt 
designs  were  in  contemplation,  and  that 
no  measure  dangerous  to  public  tranquil- 
lity was  ever  proposed  or  discussed  at  any 
of  the  meetings  which  took  place,  except 
by  hired  spies  and  iafostters ;  that  whilst 
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the  petilieiiers  are  conTineed^aC  ne  effort 
was  left  untried  by  thete  wicked  and 
detestable  emiasaries^  to  ensnare  and 
d^tide  the  labonring  c^lasses  into  acts  of 
riot  and  insobordinationy  they  cannot  but 
think  it  will  be  satisfaetorjr  to  the  House, 
to  reflect  that  the  illegal  schemes  and 
exhortations  of  these  miscreants,  thou^ 
addressed  to  men  snflering  the  most  dis» 
tressing  privations^  bavebe^n  so  eminently 
and  uniformly  unsuccessful ;  that  the  con- 
iFietion  of  thepetiiieners  as  to  ^  activity 
of  the  spies,  in  endeavouring  to  engage 
persons  known  to  be  petitioners  for  par- 
liamentary reform,  in  their  own  villainous 
nuichinations,  does  not  rest  on  general 
QHd  indefinable  impressions;  but  the 
petitioners  believe  that  their  habitual 
violence,  their  endeavours  to  seduce 
individuals  to  the  commission  of  specific 
orinesy  which  would  deservedly  subject 
them  to  capital  punishments,  their  offl- 
ciousness  in  appointing  meetings  in  dif- 
ferent parts  of  the  country,  their  activitr 
in  procuring  a  large  attendance  at  such 
meetings,  their  assumed  names,  their 
apprehension  and  immediate  discharge, 
and  their  connexion  with  the  magistracy 
or  police,  can  be  clearly  and  indisputably 
demonstrated ;  the  petitioners  would  fur- 
^er  state  to  the  House,  that  during  the 
early  part  of  the  last  year  nocturnal  domi- 
ciliary visits  by  subordinate  agents  of  the 
police,  without  the  exhibition  of  warrant 
or  authority  for  such  proceedings,  during 
which  the  greatest  abuse  and  inhumanity 
was  displayed,  were  of  disgracefully  fre- 
auent  occurrence ;  the  petitioners  there- 
fore, conceiving  that  the  House  could 
neither  foresee  nor  intend  to  sanction 
such  proceedings  as  they  have  enumerated 
and  that  the  employment  of  spies  in  the 
manner  and  to  the  extent  to  which  it  has 
prevailed  in  the  neighbourhood  of  the 
petitioners  is  pregnant  with  the  most 
dangerous  conseouenoes  to  his  majesty's 
peaceable  and  well-disposed  subjects,  and 
anxious  also  to  vindicate  to  the  country 
at  lar^e  the  loyalty  and  good  character 
of  their  extensive  and  populous  district, 
do  humbly,  but  most  earnestly  intreat 
that  the  tiouse  win  be  pleased  to  institute 
a  strict  inquiry  into  the  truth  of  the 
matters  stated  in  this  petition,  and  also 
into  the  general  proceedings,  not  only 
of  the  labouring  classes  but  of  the  ma- 
^stracy  and  police  of  Manchester  and 
Its  neighbourhood,  during  Ae  early  part 
of  the  past  year ;  and  m  petitioners  do 
heleby  pledge    themselves  to  use  the 


utmost  dfligence  and  alacrity  in  fumishhfig  . 
the  House  with   such  evidenoe  as  they 
confidently  'believe  will  most  fully  and 
completely  establish  the  condunons  they 
themselves  have  formed  on  the  subject.'' 

Mr.  jPAt/m  then  observed,  that  it  must 
be^obvioas  Uiat  be  could  not  pledge  him- 
self to  the  aecuracy  of  the  facts  referred 
to  in  the  petition,  and  on  which  it  was 
founded,  but  he  was  informed  that  they 
had  been  most  diligently  and  cautiously 
investigated  by  some  of  the  persons  who 
had  signed  it,  and  particularly  by  one 
gentleman,  known  to  him  to  be  a  man  of 
intelligence  and  aetive  benevolence.  His 
own  opinion  was,  that  the  ftcts  would  be 
provea,  on  investigation,  to  be  such 
as  they  had  been  reported  to  him. 
Before  he  proceeded  to  a  detail,  which 
be  ffeared  would  be  tiresome  to  the 
House,  he  wished  to  say  that  he  did  not 
at  all  mean  to  reflect  on  the  intentions 
of  the  magistrates  or  municipal  officers  of 
Manchester.  If  they  had  been  instru- 
mental in  deluding  ministers,  and  through 
them  Ae  House  and  the  country  in  gene- 
ral, it  was  because  they  had  been  first 
deluded  themselves;  for  he  had  no  doubt 
that  they  sincerely  believed  in  the  repre* 
sentations  which  they  had  made.  He 
conceived  them  to  have  been  deluded  by 
their  own  spies  and  informers,  and  those 
of  the  government.  The  utmost  that  he 
had  ever  said  on  this  subject  was,  that  if 
the  poor  people  were  liable  td  delusion 
firom  their  own  prejudices  on  the  one 
hand,  magistrates  who  were  treasurers,  or 
zealous  supporters  of  Orange  lodges  and 
societies,  could  not  be  considered  as 
exempted  from  the  delusion  of  their  own 
prejudices,  on  the  other  hand.  He  de- 
precated strongly  the  encouragement 
given  to  such  associations,  the  tendency 
of  which  could  only  be  to  inflame  reli- 
gious and  political  animosities,  to  call 
mto  exercise  the  worst  passions  of  our 
nature,  and  to  make  one  class  of  his  ma- 
jesty's subjects  hate  and  persecute  ano- 
ther.—The  hon.  member  here  stated,  that 
there  had  been  several  meetings,  more  or 
less  numerous  in  Manchester  anc|  the 
neighbourhood,  before  that  of  the  10th  of 
March  (ftrailiarly  called  the  **  Bhnketeer 
Meeting**),  for  preparing  resolutions  and 
petiticms  on  the  subject  or  a  refbrm  of  the 
representation.  These  meetings  had  been 
very  peaceably  conducted.  To  show  that 
the  poor  people  really  meant  what  they 
professed,  nalmel^,  to  petition  for  a  reform 
ofparifatment,  with  wUch  they  iiad  been 
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taught  to  associate  the  relief  of  their  own 
severe  siifbringSy  he  stated,  that  they  had 
ia  the  first  instance  applied  to  some  per- 
sons in  Manchester,  in  a  station  superior 
to  their  own,  and  begged  them  to  unite 
in  a  requisition  to  the  borou^hreeve  and 
constables,  for  calling  a  meeting  for  that 
object*  This  being  declined,  and  their 
own  reauisitions  to  the  town  officers  being 
rejected,  they  called  meetings  themselves 
by  public  advertisement*  They  did  so  in 
the  instance  of  the  Blanket  Meeting  of 
the  10th  of  March,  which  was  called  by 
public  advertisement,  no  intimation  having 
Deen  given  of  its  imputed  illegality.  Their 
petitions  to  parliament  not  having  met 
the  reception  which  they  expected,  it  was 
proposea  to  petition  the  Prince  Regent, 
and  to  carry  up  their  petitions  themselves 
and  to  present  them  m  such  numbers  as 
the  law  allows*  This  foolish  proposal  was 
objected  to  strongly  by  the  generality  of 
^ose,  who,  from  theur  superior  intelligence 
and  activity,  were  regarded  as  their  leaders* 
He  did  not  understand,  that,  though  con- 
sidered  as  leaders,  they  were  rocnutlly 
delegated  as  such.  Out  of  a  number 
consisting  of  about  seventeen,  not  more 
than  threeor  four  supported  theBlanketeer 
expedition*  Of  the  others,  one  objected 
to  it  in  language  likely  to  be  misinter- 
preted with  violence  by  spies  and  informers, 
but  which  appeared  to  convey  very  just 
reasoning*  This  man  said,  that  **  if  the 
people  determined  on  that  expedition,  of 
which  he  attempted  to  demonstrate  the 
folly,  they  must  make  up  their  minds  to 
one  of  two  things.  They  must  either  cut 
their  way  sword  in  hand,  for  they  would 
certainly  be  opposed,  or  if  they  did  not  do 
that,  they  must  submit  to  be  dragged  to 
the  New  Bailey  Prison,  where  they  would 
as  certainly  be  taken."  Another  said,  that 
*\  if  none  but  the  most  virtuous  description 
of  people  should  set  out  from  Manchester, 
they  would  be  joined  on  the  road  by  per- 
sons of  a  different  description,  who  would 
take  advantage  of  the  opportunity  of  doing 
mischief,  which  mischief  would  be  imputed 
to  them,  and  in  its  effect  injure  the  cause 
which  they  wished  to  serve."  The  meet- 
ing, however,  was  resolved  on,  and  took 
place  on  the  10th  March.  The  behaviour 
of  the  people  attending  it  was  peaceable, 
as  stated  in  the  petition*  The  dragoons 
(the  petitioners  state,  as  tliey  believe, 
without  even  havins  the  riot  act  read), 
dashed  in  among  ue  people,  seized  a 
number  in  Manchester,  and  others  towards 
^tockport^  on  their  road  to  London,  and 
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conveyed  them  to  the  New  Bayle^  prison 
already  occupied,  according  to  the  repre- 
sentation of  the  petitioners,  by  nearly 
three  times  as  many  people  as  it  was  built 
originally  to  receive*  Their  sufferings,  it 
is  natural  to  suppose,  must  have  been  se- 
vere from  confinement  under  such  circum* 
stances*  Eight  of  these  men  who  refused 
to  give  bail  for  their  appearance,  were 
afterwards  sent  to  Lancaster,  and  had 
since  been  liberated  without  trial. — The 
hon*  member  declared,  that  although  no 
man  was  more  aware  than  himself  of  the 
extreme  folly  of  this  blanketeer  expedition, 
and  of  its  liability  to  become  the  occasion 
of  confusion  and  mischief,  he  really  be- 
lieved that  the  poor  people  themselves, 
generally,  had  no  other  object  in  it  than 
what  they  professed.  They  had,  as  he 
had  before  observed,  been  taught  to  look 
for  relief  from  their  severe  sufferings, 
through  a  reform  in  the  representation, 
and  it  was  for  that  reason  that  they  were . 
zealous  in  the  pursuit  of  it.  It  might  be 
fortunate  that  tney  did  contemplate  such 
means  of  relief;  for  perhaps  the  prospect 
might  make  them  more  patient  under  the 
extraordinary  privations  of  that  period. 
Some  of  the  poor  people,  when  examined 
by  the  magistrates  as  to  their  object  in 
going  to  London,  stated,  that  they  in- 
tended to  offer  their  petition  to  the  Prince 
Regent,  to  throw  themselves  down  at  his 
feet,  to  state  their  real  situation,  and  to 
implore  relief.— After  stating  his  opinion 
of  this  meeting,  which  he  always  consi- 
dered as  harmless  with  respect  to  the  in- 
tention of  the  people  in  general  who 
favoured  this  foolish  project,  he  alluded 
to  the  other  plot  of  the  28th  of  March, 
namely,  the  reported  plot  for  burning 
Manchester,  &c.  The  history  of  this  plot 
could  not  be  understood,  without  intro- 
ducing to  the  acquaintance  of  the  House 
three  spies,  who  used  all  the  means  in 
their  power  to  collect  the  people  in  public 
and  private  meetings,  to  reconcile  their 
minus  to  schemes  of  mischief,  and  to  ex- 
cite them  to  the  commission  of  the  most 
abominable  crimes.  These  spies  were 
Lomax,  Robert  Waddington  of  Bolton,, 
and  a  man  who  called  himself  Dewhurst. 
The  reason  why  he  designated  them  aa 
spies  was,  that  they  were  most  active  in 
calling  meetings,  in  urging  the  people  to 
attend  them,  in  running  about  the  coun- 
try, or  sending  others,  to  propose  schemes 
of  violence  and  mischief,  such  as  burning 
factories,  attacking  barracks  and  prisons^ 
and  setting  Manchester  on  fire,  &c*;  and 
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that  wbile  the  penont)  who  rejected  these 
TillatDout  propotals  with  horror,  were 
•ent  to  prison  and  kept  there*  these 
wretches  were  either  not  taken  up  at  all, 
or,  if  taken  up,  were  liberated  the  next 
day*  The  first  person  whose  proceedings 
he  would  state  to  the  House  was  Lomax. 
A  person  of  the  name  of  Acres,  and  his 
brother-in-law,  on  their  return  from  Stock- 
port, where  they  had  gone  to  see  some  of 
the  bhuiketeers  on  their  road,  went  into 
a  public-bouse  (the  Ark),  and  there  found 
this  man,  Lomax,  haranguing  some  peo- 
ple in  a  very  viulent  manner,  and  propos- 
ing to  send  delegates  to  different  towns  in 
Che  neighbourhood,  in  order  to  call  secret 
meetings.  Acres  repeatedly  checked  his 
▼iolence.  On  going  away  with  his  bro- 
ther, Lomax  proposed  to  accompany  them, 
and  on  arriving  near  his  own  house,  he 
ioTited  them  in  saying  he  wbhed  to  have 
aome  conversation  with  them.  After 
talking  with  them  for  a  few  minutes,  he 
took  a  pen,  and  wrote  these  words,  to 
which  the  hon.  member  wished  to  call  the 
attention  of  the  House,  as  they  might 
probably  be  found  in  one  of  the  green 
iNigs.  **  England  expects  every  man  to 
do  his  duty.  Arise,  Britons,  and  free 
jrour  brethren  from  prison.  God  save  the 
aing."  Upon  showing  what  he  had 
written  to  Acres,  he  recommended  him 
to  throw  it  into  the  fire.  This  he  refused, 
and  said  he  would  take  it  to  Ogden  to 
print.  He  went  with  it  to  Ogden's  house, 
o  and  desired  his  son  (Ogden  himself  hav- 
ing been  sent  to  prison)  to  print  it,  but 
he  refused  to  have  any  thing  to  do  with 
it.  On  the  next  day  (11th  of  March) 
Acres  was  told  by  Lomax  that  there  was 
lobe  a  meeting  of  delegates  that  day  at 
one  o'clock  at  the  Elephant,  and  was  re- 
quested to  go  along  with  him  to  it,  widi 
which  request  he  complied.  They  found 
about  thirty  or  forty  people  assembled. 
After  some  conversation  had  passed, 
Lomax  said  he  would  go  into  the  room 
iHiere  the  secret  committee  was  met,  and 
inform  them  of  the  good  attendiance. 
Acres  asked  if  he  might  go  with  him,  but 
Lomax  said  he  could  not  be  admitted. 
Beginning  to  be  suspicious  of  him.  Acres 
was  determined  to  watch  him,  and  having 
observed  what  room  he  went  into,  he  fol- 
lowed him  into  it,  and  found,  as  he  says, 
**  the  committee  secret  enough,  for  it 
consisted  of  Lomax  alone."  Lomax  ap- 
peared confused,  stammered  out  some  ex- 
cuse, returned  into  the  room  where  the 
vest  of  the  people  were  assemUedt  an^ 
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then  collected  about  17  shillings  for  the 
purpose,  as  he  said,  of  sending  delegates 
to  aifferent  towns  to  consult  what  should 
be  done.  He  distributed  this  money 
among  people  with  whom  Acres  was  to* 
tally  unacquainted.—  Here,  the  hon.  mem* 
her  remarked,  the  House  would  probably 
find  the  origin  and  explanation  of  the  se* 
cret  committee,  of  which  they  had  heard 
so  much.  A  villain  of  a  spy  talks  of  and 
pretends  to  consult  a  secret  committee,  of 
which  there  is  no  existence.  On  the 
same  day  this  wretch  (Lomax)  requested 
Irwin  and  George  Barton  (Acres's  bro« 
thers-in-law)  to  attend  a  meeting  that 
night  at  11  o'clock,  which  was  to  be  held 
under  the  Aqueduct,  to  arrange  a  plan 
for  setting  the  factories  on  fire.  They 
expressed  their  horror  of  the  scheme,  and 
threatened  to  inform  against  him,  if  he 
ever  mentioned  such  a  thing  again. 
Lomax  replied,  <<  We  are  sure  to  be  taken 
up,  I  am  at  least,  and  we  may  as  well 
have  our  revenge  beforehand."  The  two 
Bartons  mentioned  this  the  same  day  to 
Acres,  who  was  confirmed  by  it  in  his 
suspicion  that  Lomax  was  a  spy.  On  the 
evening  of  the  same  day  this  wretch 
went  to  Oldham,  and  on  his  way 
gave  a  person  at  Hollinwood  2s,  6d.  to 
show  him  the  bouse  of  one  John  Hague 
there.  On  his  arrival,  Hague  was  not  at 
home,  and  Lomax  was  anxious  that  he 
should  be  sent  for,  and  expressed  great 
disappointment  on  finding  that  his  family 
did  not  know  where  he  was.  He  saidf, 
**  he  must  see  him,  for  that  something 
very  particular  was  to  happen  that  night. 
Being  asked  what  it  was,  he  replied} 
<<  Manchester  will  soon  be  set  on  fire,  and 
the  factories  will  blaze  within  two  hours 
as  a  signal.''  The  people  supposed  that 
he  was  mad.  On  going  away  he  met 
Hague  in  the  street,  with  some  other 
persons,  and  told  him  in  their  presence, 
that  he  must  summon  his  committee  im* 
mediately  on  business  of  importance. 
Hague  asked,  **  what  business  ?*'  he  re« 
pli^,  **  You  must  come  armed,— we  are 
going  to  set  fire  to  the  factories  at  Man- 
chester,—release  our  friends  from  the 
New  Bayley  prison,  and  seize  the  Bar- 
racks.'* Hague  exclaimed,  **  That  fellow 
is  a  rascal ;  come  away  from  him  men, 
or  he  will  bring  you  into  a  scrape." 
Finding  that  he  could  not  seduce  them 
into  mischief  he  went  away.  This  wretch 
Lomax,  was  not  contented  with  attempt- 
inff  hinnelf  to  lead  people  into  the  com- 
mission of  crimes^  but  he  sent  emissaries 

(Q) 
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round  the  country  to  do  the  fame  thing. 
On  the  same  day  (Uth  of  March),  a 
person  called  on  Healey  and  Bamrord, 
at  Middleton,  and  said  ne  was  seat  by 
Lomax  to  make  an  important  disclosure 
to  t|iem.  They  tent  for  some  other  per* 
sons  to  be  present,  and  upon  promising 
secrecy,  he  told  them  **  it  was  intended 
to  set  fire  to  the  fiM^tories,  and  release  the 
biaoketeers  from  prison  that  night,  that 
ibey  must  muster  the  Middleton  people, 
and  come  armed  to  St.  George*s-fims, 
where  they  would  be  joined  by  a  division 
of  the  Manchester  people.''  Upon  ex- 
pressing their  horror  at  the  scheme,  and 
refusing  to  concur  in  it,  the  young  man 
seemed  greatly  alarmed,  loot  they  should 
inform  against  him;  but  tliey'let  him 
go,  suppouins  him  to  be  merely  the  tool  of 
Lomax.  Though  rejected  wherever  he 
went,  this  villain,  Lomax,  seemed  still  to 
persist  in  his  proposals  of  mischief.  About 
the  24'th  of  March,  he  went  to  two  men, 
named  Charles  Wollen  and  Joseph  Tap- 
ley,  and  requested  them  to  walk  with  him 
9s  far  as  Mr.  Ecdeston's  factory.  When 
they  got  there,  he  produced  a  rocket, 
tinder,  flint,  and  steel,  and  wanted  them 
to  set  fire  to  the  factory ;  but  they  re- 
fused to  be  concerned  in  any  such  diabo- 
lical business,  and  left  hioL  He  after- 
wards went  again  to  them,  and  uiged 
them  to  go  wiui  him  to  Mr*  Potter's  fac- 
tory, and  he  himself  would  set  it  on  fire. 
He  produced  a  crow-bar,  which  he  said 
was  for  the  purpose  of  forcing  the  window 
shutters;  but  they  refused  to  have  any 
thing  to  do  either  with  him  or  his  villain- 
ous project.— The  hon.  member  remarked, 
that  it  seemed  to  be  the  plan  of  these 
apies  to  reconcile  people's  minds  to  mis- 
chief by  repeating  the  proposal  of  it  One 
object  they  did  accomplish,  namely,  that 
of  makioff  some  people  belkive  that  there 
was  a  sememe  in  i^tation  to  bum  Man- 
chester, because  so  many  persons  had 
beard  of  it.  This  drownstance  had  been 
stated  to  the  hon.  member  himsdf^  as  a 
proof  of  the  existence  of  the  reported 
conspiracy.  The  fiurts  which  be  had  de* 
tailed  would  explain  both  die  origin  and 
progress  of  the  rumour.  Mr.  P.  stfited, 
that  Lomax  did  not,  himself,  attend  the 
aseeting  of  <the  28th  of  Bfarcb,  when  the 
porsons  charged  with  being  partakers  in 
this  incendiary  plot  were  arrested  and 
taken  to  prison ;  but  though  absent  firom 
the  meeting  hinuielf,  he  sent  other  people 
there.  He  vias,  howler,  arrested  that 
day,  and  liberated  the  n^t;  while  the 
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people  who  had  rejected  his  infimioua 

groposals  were  confined  for  a  considera- 
le  time  in  prison.  —  The  hon.  member^ 
after  dismissing  Lomax,  stated,  that 
another  of  the  spies,  who  called  him- 
self Dewhurst,  having  been  seen  in  sir 
John  Byns's  gig,  was  chsdlenged  with  the 
fact,  which  he  admitted,  stating,  that  he 
had  come  with  sir  John  Byng  as  his  ser« 
vant,  from  London,  where  he  had  been 
desired  by  the  reformers  to  act  as  their 
delegate.  This  man  took  every  opportu* 
nity  of  becoming  acquainted  with  those 
whom  he  heard  were  advocates  for  par- 
liamentary reform^  He  introduced  liim* 
self  to  one  Sellars,  a  cutler,  by  offering  a 
knife  handle  to  have  a  blade  put  to  it  oa 
two  successive  days ;  and  by  pretending 
to  be  a  friend  to  one  Benbow,  then  in 
confinement,  to  whose  wife  he  desired 
Sellars  to  give  a  shilling  for  him.  Per- 
haps these  knife  handles,  which  Sellers 
was  to  put  blades  to,  might  account  for 
the  rumours  of  instruments  of  destruction 
being  in  the  possession  of  the  disaiected 
reformers.  This  man  ( Dewhurst )  availed 
himself  of  an  opportuni^,  of  becoming 
acquainted,  on  Uie  17th  of  March,  with 
one  Nathaniel  Hulton.  Finding  that 
Hulton  was  a  tailor  wanting  work,  Dew- 
hurst told  him  that  he  was  a  tailor  also, 
and  would  give  him  work  if  he  would  go 
with  him  that  day  to  a  meeting  to  be  held 
at  Middleton.  Hulton  went  with  him* 
In  their  way  they  called  at  Sellars  who 
accompanied  them  with  another  man*a 
The  meeting,  which  consisted  of  ten  or 
twdve  persons,  was  called  for  the  purpose 
of  raising  money  to  support  the  families 
of  the  men  who  had  hem  imprisoned,  and 
for  feeing  counsel  for  than.  No  r^ular 
business  was  transacted,  and  no  duurman 
appomted,  but  two  or  three  people  toge- 
ther seem  to  have  talked  to  one  another. 
Dewhurst^  Mr.  P.  said,  was  overheard  re- 
commending at  this  meeting  some  mea- 
sures of  vi^ence.  As  the  meeting  con- 
sisted of  so  small  a  number,  it  was  resolved 
to  have  another  on  the  23d,  at  Chadderton, 
m  the  neighbourhood  of  Middleton. 
Hulton  went  there  with  Dewhurst,  who 
treated  both  him  and  another  pesson,  ia 
order  to  induce  them  to  accompany  him. 
The  meeting  being  so  small,  and  no 
money  being  subscribed,  Dewhurst  «p^ 
pointed  another  meeting  for  the  28Sh  of 
March.  <<  This,''  he  said,  <<  was  bemg 
too  kind  to  the  country  pemsle;  they 
ought  to  have  come  after  dusk,  as  they 
themselves    had    gone   to   Middteton*^' 
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HulUHi  ctodarei  that  he  hat  ckften  heard 
Dewburat,  when  talkmg  with  other  people, 
aasert)  thi^  '<  row"  (meaning,  no  doubt, 
afiter  the  iinprisonmeAt  of  the  blanket- 
tcers)  **  nothing  but  pbyaical  force  would 
do.*'  Possibly  these  expressions  may  be 
found  reported  in  some  of  the  green  bupt, 
hr  they  nave  been  often  alluded  to.  On 
returning  from  this  meeting,  Hulton  heard 
Dewhurst  say  to  another  person,  that  he 
knew  where  there  were  thousands  of  gui- 
neas in  Manchester,  and  he  could  take 
them  all,  and  he  would  soon  be  out  of 
the  country,  if  they  could  not  pull 
throuffh,*'  He  added,  **  that  there  was 
an  ola  lady  who  lived  alone,  and  had  a 
great  deal  of  silver  plate ;  he  wished 
he  had  it ;  he  would  tnen  melt  it  down, 
and  set  things  a  goio^  "  Upon  Hulton's 
remonstrating  with  him,  he  pretended  it 
was  all  a  joke.  Thus  f  said  Mr.  P.),  when 
these  wretches  find  tnat  their  in&mous 
schemes,  instead  of  meeting  support,  only 
excite  honror,  they  practice  on  the  sim- 
plicity of  the  poor  people  whom  they 
wish  to  ensnare,  by  representing  them* 
selves  as  having  been  all  the  time  in  jest. 
One  of  the  objects  of  Dewhurst  and  Ro- 
bert Waddington,  was  to  give  an^air  of 
secresy  and  mystery  to  meetings  whose 
purpose  was  open  and  avoweo.-  They 
agreed  to  give  to  different  people  pieces 
of  paper  cut  in  a  triangular  form,  and  cor- 
responding with  each  other,  on  the  pro- 
duction of  which  the  bearers  were  to  be 
admitted  into  their  meetings.  Dewhurst 
having  learned  fVom  Sellers  that  he  had 
determined  himself  not  to  attend  any 
more  meetings,  and  to  dissuade  his  friend 
from  attending  them,  in  consequence  of 
hearing  that  spies  were  proposing  schemes 
ef  mi^ief,  sent  Hulton  to  Middleton  to 
invite  the  people  to  attend  the  meeting 
whidi  he  had  appointed  on  the  28th  of 
March.  He  gave  him  a  shilling  for  his 
expenses,  saying,  «<  I  am  a  ruined  man^ 
I  have  but  one  shilling  in  the  world,  but 
I  will  give  it  thee."  He  added,  that  it 
was  very  hard,  after  he  had  spent  so 
much  money,  that  the  people  would  not 
come  forwards,  and  attend  meetings. 
HultoD  went  to  MiddleCon,  and  saw  Wad- 
dington there,  who  said  the  people  did 
not  much  like  coming,  but  they  would 
come  once  more.— Here  the  hon.  member 
remarked,  the  House  will  observe,  that 
when  the  people  were  beginning  to  tire  of 
public  meetings,  the  spies  used  all  the 
means  in  their  power  to  prevail  on  them 
to  attend  them.      Wadoington  pursued 


the  same  course.  He  went  to  Tylex- 
esley,  Chowbent,  &c*  to  urge  the  people 
there  to  come  to  the  mee&ig,  and  told 
Hulton,  on  the  28th  of  March  (to  use  his 
own  words),  that  **  they  were  such  d-— d 
soft  fools,  they  durst  not  come  forwards., 
He  wished  they  would  but  join  the  Bolton 
people,  and  they  would  soon  level  Bolton, 
for  he  knew  where  the  soldiers  at  Bolton, 
put  their  arms  at  night,  and  could  take 
them  all  himself.'*  The  meeting  of  the 
28th  was  appointed  at  the  Royal  Oak,  but 
Dewhurst  thinking  most  probably,  that 
the  people  might  be  more  easily  arrested 
at  the  ueorge  and  Dragon,  at  Ardwick^ 
proposed  that  those  already  asoembled 
should  go  there,  and  he  would  remain  to 
take  the  rest.  Robert  Redeings  came 
there  at  the  desire  of  the  Fails  worth  peo-< 
pie,  to  protest  against  any  violent  resolves, 
or  proceedings.  This  he  told  to  Dew- 
hurst, who  attempted  to  persuade  him  to 
pursue  a  different  course.  Dewhurst  said, 
that  **  Nathaniel  Hulton  had  been  to  view 
the  barracks,  and  the  New  Bayley  prison, 
and  had  laid  down  a  plan  by  which  they 
could  be  taken  without  difficulty  or  loss. ' 
These  plans  he  offered  to  show  to  Rede- 
ings, who  refused  to  look  at  them,  sa3nng) 
that  the  Failsworth  people  would  have  no- 
thing to  do  with  any  such  scheme.  The 
very  same  night,  this  villain  Dewhurst 
gave  these  pretended  plans  of  Hul- 
ton's to  another  person  (who  luckily 
for  himself  threw  them  areerwards  into 
the  fire),  saying,  that  **  they  came 
from  lord  Cochrane,  sir  Francis  Bur* 
dett,  and  major  Cartwright.''  Soon 
after  Redeings  had  gone  to  the  George 
and  Dragon,  and  Dewhurst  had  ordered 
them  all  mto  one  room,  Waddington  be* 
gan  to  talk  with  him,  and  to  urge  the  plan 
of  bmming  factories,  of  which  Redemgs 
expreBsed  a  just  abhorrence.  Waddington 
^en  said,  **  It  is  now  time  I  should  tell 
you  my  information ;  I  have  a  letter  from 
London  this  morning,  and  all  the  people 
in  that  neighbourhood  are  up.  There  are 
80,000  at  Chalk-&rm,  100,000  at  another 
place  which  be  mentioned,  and  60,000  or 
70,000  at  a  third."  Redeings  said,  he 
did  not  believe  a  word  of  it,  onwhidi 
Waddington  declared,  «<  there  were  many 
letters  in  town  to  the  same  effect.''  He 
affiscted  to  rummage  his  pockets,  and  to 
look  for  the  letter,  which  he  said  '<  he 
had  left  at  home."  Redeings  said,  •*  it 
did  not  matter,  he  would  not  believe  it, 
whatever  letters  he  had,  for  he  was  sure 
they  were  all  forgeries.''    Sochi  after  thi^ 


Digitized  by  VjOOQIC 


tSl]    HOUSE  OF  COMMONS, 

Dewhurst  being  accused  of  being  a  traitor^ 
led  the  room,  saying  he  would  go  and 
light  his  pipe.  One  person  exdaimed^ 
*<  I  know  he  does  not  smoke*"  Upon  his 
disappearance,  the  police  officers  came 
into  tne  room,  and  seized  them  all.  Wad- 
dington  was  seiaed  along  with  the  rest, 
ana  liberated  the  next  da^.  Some  per- 
sons having  seen  him  in  prison,  or  in  his 
way  to  it,  stated  the  fact,  and  were  threat- 
ened with  actions  for  de&mation  in  con- 
sequence. Attempts  were  also  made  to 
induce  them  to  retract  what  they  had 
said,  but  there  were  too  many  witnesses 
to  the  fact,  and  Robert  WaddingUm,  of 
Bolton,  is  now  publicly  known  as  a  con- 
Ticted  spy  and  informer.  Here  Mr.  P. 
read  the  hand-bill  published  by  the  magi- 
stracy and  police  of  Manchester,  dated 
the  2dth  of  March,  in  which  they  state, 
that  <<  information,  in  whii^h  they  can 
place  the  fullest  reliance,  had  reached 
them,  of  a  most  daring  and  traitorous  con« 
spiracy,  the  object  of  which  was  nothing 
less  than  open  rebellion  and  insurrection.'' 
**  The  town  of  Manchester  was  one  of  the 
first  places  pointed  out  for  attack,  and  the 
moment  fixbd  upon  for  the  diabolical  en- 
terprise was  the  night  of  Sunday  next,  the 
SOth  instant."  Eleven  men,  including 
Waddington,  were  arrested  at  the  meet- 
insr  of  the  28th.  Sunday  the  SOth,  Man- 
chester and  the  towns  supposed  to  be 
pointed  out  for  attack  were  perfectly  tran- 
quil. Wakefield,  the  hon.  member  be- 
lieved, was  one  of  them.  Notice  of  this 
dreadful  conspiracy  had  been  sent  there, 
and  one  of  the  magistrates  being  consulted 
a^to  the  proceedings  to  be  adopted,  stated 
bis  conviction,  that  all  preparation  to.  re- 
sist attack  was  unnecessary,  for  he  was 
sure  no  attack  was  meditated*  He  how- 
ever recommended  the  propriety,  in  de^ 
ference  to  the  information  received,  of 
being  prepared  without  making  any  de- 
monstrations of  preparation.  No  such  de- 
monstrations were  made,  and  no  disorder 
ensued,  because  none  had  ever  been  me- 
ditated. The  same,  Mr.  Philips  said, 
would,  he  had  no  doubt,  have  been  the 
case  in  Manchester  on  the  SOth,  if  not  a 
Vian  had  been  seized  on  the  28th.  The 
seizure  of  eleven  men,  the  spy  included, 
was  not  a  cause  sufficient  to  account  for 
the  entire  tranquiUitv  of  Mancliester  and 
the4)tber  towns,  if  the  alleged  conspiracy 
Jiiad  ever  really  exi^ted^  If  such  a  wide- 
Miread  conspiracy  had  been  prepared, 
ihere  would  surely  have  been  some  ten- 
4^jiP7  to  HktDTbm^e  either  in  M^nchen- 
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ter  or  somewhere  else;  but  after  dl,  the 
rumours  of  treason  and  rdbellion,  not  evem 
a  breach  of  the  peace  occurred. — Mr. 
Philips  stated,  that  on  the  QBd  of  April, 
the  rev.  Mr.  Hay,  stipendiary  chairmaa 
of  the  Salford  quarter-sessions,  alludinc 
to  this  subject  in  his  charge  to  the  grand 
jury,  made  use  of  the  following  words  :•— 
^*  As  judicial  inquiries  would  be  intti- 
tated  against  the  oflending  parties,  it 
would  pot  be  just  to  enter  much  upon  tho 
subject ;  but  he  mi^ht  be  permitted  to  say, 
should  such  inquines  take  place,  purposei 
of  the  blackest  enormity  must  be  disclosed 
to  the  public,  and  that  those  who  pre- 
fessed  to  doubt  their  existence,  would 
finally  be  constrained  to  admit  the  exis* 
tence  of  the  whole  of  them.'' — The  magi- 
strates, in  their  hand-bill  dated  the  28tli 
of  March,  declare  the  existence  of  a  dar- 
ing and  traitorous  conspiracy.  The  chair- 
man of  the  quarter  session,  on  the  2Sd 
April,  after  time  had  passed  for  due  exami- 
nation, re-asserts  the  fact,  and  uses  terras 
implying  almost  a  disbelief  of  the  possibi- 
lity of  any  jnawaL%  honestly  doubting  it. 
Yet  no  con^iracy  has  been  proved,  nor 
has  any  conspirator  been  tried,  thqugh 
every  one  of  the  persons  arrested  have 
been  liberated.  If  there  be  anv  suspicion 
of  their  guilt,  how  great  must  be  the  dan- , 
ger  of  returning  to  societ^r,  men  impli- 
cated in  such  enormous  crimes.  If  the^ 
are  not  guilty,  let  them  be,  as  the  peti- 
tioners require  to  be,  publicly  and  legally 
acquitted. — Here  the  non.  member,  after 
apologizing  for  so  long  detaining  -the 
House,  concluded  by  moving,  that  the 
petition  be  brought  up.  He  then  stated 
iiis  intention  of  moving,  on  some  early 
day,  to  refer  it  to  a  committee. 
The  petition  was  ordered  to  be  printed. 

Treaty  with  Spain  for  prevent- 
ing THE  Slave  Trade.]  The  House 
having  resolved  itself  into  a  committee, 
to  take  into  consideration  the  Treaty  with 
Spain  for  preventing  the  Slave  Trade, 
[See  p.  67,] 

Lord  Castlereagh  said,  that  in  intro^ 
ducmg  the  Treaty  to  the  attention  of  the 
House,  and  in  proposing  a  resolution 
which  should  carry  its  purposes  into 
efiect,  he  could  not  avoid  calling  to 
their  recollection  their  own  recommen** 
dation  to  the  throne  at  the  end  of  the  last 
session.  It  was  in  strict  conformity 
to  that  recommendation  that  those 
treaties  were  framed;  and  he  feltconfi* 
dent  that  the  Hou^e  would  be  mitisfied  of 
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their  olyect  and  effisct  being  most  benefi- 
cial. What  a  consideraUe  alteration  had 
been  effected  in  the  progress  of  this  great 
moral  question  since  the  period  to  which 
lie  had  alluded!  It  would  then  have 
been  imjpossible  for  the  most  sanguine 
to  antiapate  that,  in  the  short  period 
of  the  internal  that  has  since  occurred, 
kis  majesty's  ^^dvemmenty  under  whose 
special  protection  it  was  left  by  the  legis- 
hUurey  would  have  been  enabled,  not 
alone  to  extend  the  principle  of  the  abo- 
lition, but  to  obtain  the  co-operation  of 
all  the  states  of  Europe,  by  common  re- 
gulations, to  prevent  the  possibility  of 
any  illicit  traffic  to  the  northward  of  the 
Equator.  In  looking  at  this  subject  as  it 
BOW  presented  itself,  he  thought  Ire  could 
do  nothing  better  than  lay  before  the 
House,  the  state  of  the  abolition  at  the 
close  of  the  last  session,  and  then  show 
what  had  been  done  since  that  period. 
He  begged  the  House  to  bear  in  mind 
that  there  were  two  distinct  questions  in- 
▼olved  in  this  subject.  First,  What  was 
the  actual  state  of  the  abolition  as  a  great 
international  law?  Secondly,  vvhat  was 
its  state  with  a  view  to  giving  efiect 
to  the  whole  principle  on  which  it  was 
founded  ^  He  would  first  show  the  sute 
of  the  law  on  this  subject.  Great  im- 
provements were  made  in  the  law  from 
^ear  to  year;  but  in  no  year  was  the  im- 

5rovement  greater  than  in  the  last  year. 
*o  prove  this  at  once,  he  had  only  to 
state,  that  all  the  crowned  heads  of  Eu- 
rope, except  Portugal,  so  far  as  the  south 
of  the  line  was  concerned,  had  either 
abolished  the  slave  trade,  or  entered  into 
stipulations  for  its  abolition  at  some  future 
period.  The  House  would  agree  with 
aim,  that  our  own  abolition  of  the  trade, 
and  all  our  enactments  against  it  were 
nothings  unless  we  exerted  all  our  power 
and  all  our  influence  to  put  an  end  to  the 
trade  among  other  nations.  There  was, 
however,  no  other  power  whose  continu- 
ance or  discontinuance  of  the  trade  was 
of  more  importance  than  the  power  with 
whom  the  present  treaty  had  been  formed. 
When  he  recollected  the  disappointment 
felt  by  the  House  at  the  continuance  of 
the  trade  by  France  for  a  period  now 
nearly  elapsed,  when  he  recollected  how 
strongly  this  disappointment  was  felt  and 
expressed,  he  was  assured  of  the  satisfac- 
tion it  must  give  the  House  to  find  Spain, 
infinitely  the  most  important  of  all  the 
European  powers  in  this  view,  both  for 
Ipcal  authority  and  extent  of  caloniei. 


stipulating  for  the  final  abolition  of  the 
trade.  While  Spain  carried  on,  and  pro« 
tected  by  her  trade  and  her  flag,  this 
traffic  both  on  the  northern  and  on  the 
southern  coasts  of  Africa,  all  that  FrancCt 
Holland,  and  the  other  powers  of  Europe 
could  do  for  the  abolition  was  nugatoiy. 
There  was  no  slave  trade  now  to  the  north 
of  the  line :  it  could  be  carried  on  by  pos- 
sibility  only  to  the  southward  of  tlie  line 
from  May  1820.  After  that  period  there 
could  be  no  slave  trade  to  the  north  of 
the  line :  there  could  be  no  slave  trade 
carried  on  with  the  West  Indies.  Till 
this  treaty  was  efiected,  the  legal  and 
illicit  trade  were  so  mixed  up  that 
the  one  gave  ample  protection  to  the 
other ;  but  now  there  was  a  broad  line  of 
demarcation. 

There  was  a  wide  practical  distinction 
between  the  abolition  by  treaty,  or  by  the 
act  of  any  particular  state,  and  the  giving 
efiect  to  the  principle  of  abolition.  The 
congress  at  Vienna,  if  it  had  no  other 
ground  of  merit  or  distinction,  was  en-* 
titled  to  the  gratitude  of  mankind  on  this 
subject ;  for  there  uU  the  great  powers  of 
Europe  made  a  declaration  M^hich  stamped 
the  slave  trade  as  disgraceful,  and  made 
every  state  anxious  to  get  out  of  it  as 
soon  a8  circumstances  could  conveniendy 
admit  of  its  doing  so.  The  disgraceful 
practice  and  the  unmanly  theory  of  this 
trade  were  from  that  mooient  denounced. 
But,  though  much  had  been  done  at  the 
congress  of  Vienna  (and  indeed  if  no- 
thing more  had  been  effected  than  the 
very  character  the  parties  to  that  congress 
affixed  to  the  prosecution  of  this  traffic,  a 
great  moral  triumph  was  achieved,  inas- 
much as  it  imposed  upon  those  states 
who,  from  various  suggestions  of  policy, 
were  averse  to  an  immediate  abolition^  to 
escape  from  a  course  thus  solemnly  de- 
clared to  be  inconsistent  with  the  dictates 
of  morality  and  justice)  ;  yet  still  it  was 
painful  to  state,  that  from  the  encourage* 
ment  which  such  a  traffic  held  out  to  the 
sordid  passions  of  desperate  men,  neither 
international  conventions,  nor  municipal 
law,  could  have  extirpated  the  evil, 
so  long  as  a  contraband  traffic  might  ble 
carried  on  under  the  cover  of  the  flag  ci 
any  of  the  nations  of  Europe. 

If  this  illicit  slave  trade  did  not  ex- 
tend itself  as  far  as  at  any  former  pe- 
riod, it  carried  greater  cruelty  and  ma- 
lignity into  it.  The  peril,  the  alarm,  the 
violence  of  the  illicit  trader  inflicted 
cnidtioi  unknown  when  the  more  honane 
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regular  trade  was  cbnceraed.  In  this  state 
or  the  trade,  more  disgraceful  and  more 
painful  circumstances  occurred  than  be- 
fore. We  had  no  reason  to  complain  of 
any  goyemment  on  this  point  of  the 
subject,  for  no  government  gave  any  en- 
couragement to  this  illicit  trade  carried 
on  under  its  flag.  To  France,  in  parti- 
cular, he  must  do  the  justice  to  say,  that 
she  had  done  every  thing  in  her  power  to 
check  this  illicit  trade  under  her  flag.  The 
illicit  traffic  arose  out  of  the  partial  aboli- 
tion, and  out  of  the  facilities  that  the 
cessation  of  belligerent  rights,  in  conse- 
quence of  the  peace,  creat^  It  was  infi- 
nitely more  easy  in  peace  than  during  war. 
In  the  time  of  war,  this  country  h^  ex- 
tensive possessions  in  several  parts  of  the 
world.  No  roan  would  say,  that  we  ought 
to  have  retained  these  m  our  hands  for 
the  purpose  of  excluding  slave  traders.  In 
thne  of  war  our  ships  nad  the  right  to 
search  neutral  ships,  and  this,  too,  was  a 
great  check.  He  admitted  all  these  diffi- 
culties as  they  had  actually  existed.  We 
had  now,  however,  by  the  conclusion  of 
the  present  treaty,  arrived  at  the  last  stage 
of  our  difficulties,  and  the  last  statre  of 
our  exertions.  One  great  portion  of  the 
world  was  rescued  from  the  horrors  of  this 
traffic,  aggravated  as  it  must  be  by  con- 
traband speculators.  For  the  first  time, 
he  believed,  in  diplomatic  history  the 
states  of  Europe  liouud  themselves  by  a 
mutual  stipulation  tOj  exercise  the  right 
of  visit  over  their  merchantmen,  with  the 
view  of  giving  complete  efiect  to  the  same 
laudable  object.  They  felt  on  the  adjust- 
ment of  these  regulations,  the  difficulties 
with  which  they  were  surrounded—thev 
narrowed  the  operation  so  as  to  avoid  all 
grounds  of  complaint  arising  from  a  wan- 
ton exercise  of  them.  Aware  that  no  in- 
dependent state  would  consent  to  any  un- 
justified interference  with  its  flag,  they 
contracted  that  no  vbit  should  be  made 
by  a  naval  commander,  without  his  having 
special  instructions  for  that  purpose,  and 
that  detention  should  not  take  place, 
unless  slaves  were  actualiv  found  on 
boyd.  The  power  with  wnom  the  pre- 
sent treaty  was  contracted,  affi)rded  by 
its  flag  more  protection  to  illicit  slave 
traders  than  any  other  nation.  This  re- 
source was  now  taken  from  that  baneful 
evil.  The  House  must  be  perfectly  sen- 
sible of  the  jealousy  which  was  felt  by 
every  maritime  power,  and  of  the  preju- 
dices that  trere  always  created  by  every 
proceeding  which  bore  the  appe«rance  of 
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an  encroachment  upon  an  independent 
flag.  It  was  due  to  Portugal  and  to  die 
zealous  exertions  of  its  representative  in 
this  country  to  state  that,  after  a  long 
negotiation  that  power  was  the  finTt  to 
concede  the  right  of  visit,  under  certain 
arrangements  and  regulations  to  other 
nations.  A  sum  of  money  had  been  paid 
to  that  power  by  virtue  of  a  treaty  simibr 
in  principle  to  the  present,  and  the  con- 
sideration for  which  was  made  up  of 
this  concession,  and  of  an  indemnitv  to 
claimants  for  restitution  against  Bntish 
captors.  The  Portuguese  government  had 
been,  however,  at  that  time  called  u{>on 
to  determine  at  what  period  it  would 
be  prepared  to  adopt  measures  for  the 
final  and  entire  repression  of  the  slave 
trade.  These  representations  on  our  part 
had  been  discontinued  with  increasing 
success,  aided  by  the  favourable  disposi- 
tion and  exertions  of  the  Portuguese  resi- 
dent at  the  British  court ;  and  a  treaty 
had  at  length  been  signed  by  which  a  cer- 
tain period  was  fixed  for  the  total  aboli<^ 
tion  of  this  evil.  The  ratifications  had  not 
yet  been  exchanged,  but  it  gave  him  sa- 
tisfaction to  communicate,  that  he  had 
received  an  official  notice  that  it  had  been 
approved  of  by  the  government,  and  that 
the  ratifications  might  be  immediately  ex- 
pected. The  House  would  thus  see,  that 
a  disposition  had  been  unequivocally 
evinced  on  the  part  of  Portugal  to  aban- 
don the  traffic  in  slaves  altogether.  Bui 
it  was  obvious,  that  this  desirable  result 
could  not  have  been  brought  about  with- 
out concessions  founded  upon  a  principld 
of  reciprocity;  and  that,  whilst  we,  as 
actinj^  in  the  discharge  of  a  duty,  claimed 
the  nght  of  searching  Portuguese  vessels, 
for  the-  purpose  of  detecting  an  illicit 
trade,  we  necessarily  subjected  ourselves 
to  a  counter-claim  of  the  same  nature. 

The  prudential  inference  from  thi# 
admission  of  a  reciprocal  right  was,  that 
it  must  be  for  the  interest  of  both  parties 
to  place  the  exercise  of  it  under  such  re- 
gulations as  should  provide  against  vexa-^ 
tious  disputes,  and  be  so  plain  and  intelli- 
gible, that  it  roust  be  difficult  for^question- 
able  points  to  arise  in  the  ordinary  course 
of  executing  the  laws  upon  this  sUDJect.  It 
was,  there  could  be  no  doubt,  desirable 
that  the  grounds  of  detention  should  have 
been  made  more  extensive ;  but  he  appre- 
hended that  the  policy  of  narrowing  the 
exercise  of  this  authority  to  some  particu- 
lar and  palpable  cases  would  appear  to  be 
B«  lew  maniftst.    By  the  present  treaty 
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of  teguIiitioii»  no  detention  under  the 
newly  stipulated  right  of  search  was  to 
take  phiee»  excq|>t  in  the  case  of  slaves 
being  found  actually  on  board.  There 
was  reason  to  apprehend,  in  carrying  this 
right  to  any  further  extent,  the  origin  of 
ao  many  doubtful  acts  inrolving  questions 
of  a  high  and  difficult  nature,  that  th» 
q)prdiension  alone  appeared  to  him  to 
prove  satisfactorily  the  prudence  of  such 
an  arrangement.  There  was,  however, 
another  special  reason  for  appointing  this 
limit  to  the  principle  of  mutual  interfer- 
ence. It  was  necessary  that  all  nations 
should  have  an  equal  right  of  discovering 
the  illicit  practices  carried  on  by  the  sub- 
jects of  each  other ;  and  he  could  assure 
the  House,  that  it  would  be  a  great  error 
to  believe,  that  the  reproach  of  carrying 
on  the  slave  trade  illegally  belonged  only 
to  other  countries.  In  numberless  in- 
stances, he  was  sorry  to  say,  it  had  come 
to  his  knowledge,  that  British  subjects 
were  indirectly  and  largely  engaged;  and 
it  was.  reasonable  to  suppose  that  there 
always  would  be  sordid  individuals,  who 
would  pursue  their  own  interests  under 
foreign  disguise,  and  by  the  most  criminal 
means* 

He  wished  to  «ee  the  power  of  abolish- 
ing this  illicit  trade  to  ne  as  universal  as 
the  law  itself.  He  hoped  he  should  here- 
after see  the  spirit  of  this  universal  law 
wrought  into  the  moral  feelings  and  habits 
of  the  whole  of  Europe.  But  this  efect 
could  not  be  expected  to  follow  immedi- 
ately upon  the  promulgation  of  the  law ; 
some  time  must  be  allowed  to  elapse,  as  we 
all  knew  it  had  been  allowed  to  elapse  in 
this  country  after  the  abolition,  before  the 
mind  of  the  public  could  be  prepared  to 
r^ard  it  in  tnat  view  which  was  now  gene- 
ruly  entertained  respecting  it  by  other 
powers.  The  object,  therefore,  of  nar- 
rowing the  right  of  detention  within  the 
limits  he  had  described,  was  that  of  induc- 
ing all  the  different  states  of  Europe  to 
enter  into  a  common  system  in  that  form 
whidi  was  most  consistent  with  their  own 
safetr,  and  to  which  they  would  have  the 
smallest  difficnltv  in  consenting.  The  ab- 
aence  of  that  full  moral  sympaUiv  to  which 
he  had  alluded,  was  not  the  cmy  obstacle 
which  the  situation  of  Spam  and  Portugal 
had  iM-esented  to  the  exertions  of  his  ma- 
jesty's ministers  for  the  accomplishment 
of  this  end.  They  were  powers  whose 
lerritories  comprised  a  vast  extent  of 
ccrfonial  coast,  the  superintendence  over 
which  was  not  within  the  reach  of  any 


administrative  functions  which  had  hir 
tberto  subsbted.  With  regard  to  France, 
he  believed  that,  when  the  decree  of  abo- 
lition was  passed  by  her  government,  it 
was  intended  to  be  carried  into  effect  i^ 
the  larsest  sense  in  which  that  term  could 
be  understood.  Whether  the  law  had 
been  effectual  was  a  distinct  questioii 
which  the  French  cabinet  was  now  engage 
ged  in  considering,  together  with  the  ex^ 
pediency  of  acceding  to  those  arrange- 
ments which  had  at  length  been  concluded 
between  Great  Britain  and  the  courts  of 
Portugal  and  Spain. 

On  the  subject  of  making  the  traffic 
punishable  as  a  crime,  he  must  observe, 
that  this  country  was  the  first  to  set  this 
example.  Portugal  had  the  credit  of  being 
the  first  to  imitate  it,  and  the  Spanish  gor 
vemment  had  the  same  purpose  m  contem- 
plation. But  even  after  diese  legislative 
penalties  should  have  been  enacted,  there 
would  still  remain  a  great  and  obvious 
danger  if  the  flag  of  one  nation  were  to 
be  considered  as  (he  unique  protection 
against  the  cruizers  of  every  other* 
Unless  therefore  some  arrangement  were 
made  on  the  subject  all  the  efforts  to 
destroy  the  trade  would  prove  abortive* 
If  the  abolition  of  the  trade  in  slaves  was 
of  infinite  impprtance  to  humanity,  those 
regulations  by  which  alone  it  could  be 
CTOctually  accomplished  were  ten  times 
more  so.  We  should  not  do^  our  duty  if 
we  stopped  short  with  declaring  the  imo* 
lition  of  the  trade,  and  re&ainedeven  fr(mi 
subjecting  ourselves  to  inconveniences 
wholly  to  suppress  the  eviL  A  rational 
hope  might  be  entertained  that  the  differ- 
ent states  of  Europe,  by  combim'ng  their 
efforts  and  their  rights,  u^n  the  jame 
general  arrangement,  and  in  pursuit  of 
the  same  end,  might  ultimately  succeed  in 
preventing  the  flag  of  any  one  state  from 
being  abused  as  a  cover  of  their  crimes 
by  we  Subjects  of  another*  Without 
some  system  thus  efficacious  and  universe) 
in  the  principlea  which  it  recognized,  the 
House,  he  thought,  would  agre^  with  him 
that  they  should  only  have  exchanged  a 
regulated  for  an  illicit  trade,  and  that  the 
abolition  would  only  have  canned  i^  to  be 
carried  on  ip  a  more  malignant  form,  .and 
tinctured  with  a  deeper  character  of  i^ti^o- 
city.  It  was  not  merely  important  to 
obtain  a  recognition  of  Uie  principle  iuUy 
established  by  the  treaties  ui^der  conside- 
ration— he  meant  the  principle  of«  mutual 
right  of  visit-— but  it  became  necessarv  to 
stipulate  lUso  the.mwift  of  adjudiqoimiM 
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[  of  detention  under  the  exercise  of 
this  right.  No  independent  power  could 
be  eipected  to  allow  that  the  property  of 
Its  subjects  in  the  time  of  peace  should 
be  seized  and  condemned  to  the  extent 
of  confiscation  by  the  judgments  of  a  fo- 
reiffo  tribunal,  let  it  was  obvious  that 
to  iea?e  all  such  cases  to  the  decision  of 
that  court  to  which  the  party  captured 
would  choose  to  resort,  and  which  would 
naturally  be  that  of  his  own  country,  would 
be  &r  from  satis&ctory.  There  was  equal 
inconvenience  to  be  apprehended  from 
appointing  a  tribunal  in  the  country  of 
the  captors,  and  in  the  country  of  the 
captured.  The  question  thus  arose,  whe* 
ther  some  tribunal  of  a  mixed  nature  was 
not  that  which  was  best  calculated  to 
conciliate  confidence ;  and  the  example  of 
the  one  appointed  by  the  treaty  of  France 
for  the  determination  of  colonial  claims, 
afforded  an  encouraging  belief  that  similar 
institutions  would  not  operate  unsuccess- 
fully in  this  instance  «  It  had  appeared  to 
him  to  be  the  best  mode  which  had  sug- 
gested itself  of  bringing  such  questions  of 
forfeiture  as  should  occur  to  an  amicable 
as  well  as  a  just  determination.  All  these 
arrangements,  he  could  assure  the  Houne, 
bad  been  the  work  of  much  time,  and  of 
protracted  negotiation.  That  negotiation 
had  continued  in  progress  nearly  three 
years,  in  consequence  of  the  many  diffi- 
culties which  it  was  necessary  to  surmount, 
although  the  ability  and  diligence  of  sir 
H.  Wellesley  in  pursuing  them,  and  of 
Mr.  Vaughan,  the  minister  at  the  court 
of  Madrid  in  his  absence  had  entitled 
them  to  the  esteem  and  gratitude  of  the 
countiy.  The  House  might  estimate 
the  difficulties  with  which  the  court  of 
Spam  had  to  contend  on  the  subject  by 
ihoue  which  had  impeded  the  progress  of 
the  abolition  in  this  country. 

lo  return  for  the  advantages  and  con- 
cessions at  length  obtained,  the  House 
must  of  course  have  expected  that  some 
claim  of  compensation  would  be  advanced 
by  Spain.  He  might,  however,  assure 
them,  that  the  difficulty  had  not  lain  in 
the  disposition  of  the  Spanish  government 
so  much  as  in  the  prejudices  naturally 
entertained  upon  this  subject  amongst  a 
commercial  and  colonial  people.  It  was 
impossible  for  the  government,  without 
domg  an  imprudent  violence  to  those  pre- 
judices, to  nave  terminated  the  negotia- 
tions at  an  earlier  period.  With  reference 
to  the  pecunmry  compensation  amounting 
to  400|000f.,  wbioh  it  was  stipulated  by 
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one  of  these  treaties  Spain  should  reodvt, 
he  had  to  state,  that  so  fiir  was  this  from 
being  the  only  motive  on  the  part  of  ili6 
court  of  Spain  for  acceding  to  the  treaty, 
that  the  Spanish  merchants  at  the  Havan*- 
nah  had  offered  five  times  the  amount  for 
the  privilege  of  still  continuing  it.  The 
House  had  had  some  experience  as  to  the 
general  nature  of  this  subject,  and  former 
discussions  had  established  certain  criteria 
by  which  it  was  now  necessary  in  justice 
to  estimate  it.  On  one  occasion,  which 
the  House  must  well  remember,  when  his 
majesty's  ministers  were  pressed  to  dis- 
close what  was  the  state  and  course  of 
the  pending  negotiations  on  this  subject, 
he  had  stated  that  an  offer  had  been  made 
on  the  part  of  the  British  to  the  Spanish 
government  of  the  sum  of  850,000/.  upon 
the  conditions  contained  in  the  treaties 
now  concluded,  together  with  a  loan  of 
10,000,000  of  dollars,  in  consideration  of 
an  immediate  abolition ;  and  that  this  offier 
had  been  refused.  Not  a  voice  was  then 
raised  in  parliament  to  disapprove  of  this 
offer,  asexcessive  or  impolitic.  Somemem* 
hers  there  were  whom  ne  now  saw  in  their 
places,  who  declared  their  persuasion  that 
It  was  vain  to  expect  that  Spain,'  how- 
ever she  might  ne^rotiate,  would  ever  finally 
consent  to  a  treaty  of  abolition.  He  hoped 
that,  with  these  recollections,  the  House 
would  take  an  honest  view  of  this  question, 
and  not  shrink  from  the  limited  pecuniary 
sacrifice  which  they  were  called  upon 
to  make.  He  had  already  said,  that  it 
did  not  grow  out  of  any  aversion  before 
entertained  by  the  Spanish  cabinet  to  the 
measure  at  length  happily  adopted,  though 
unquestionably  the  sentiment  declared  at 
the  congress  of  Vienna  had  carried  its 
influence  to  every  court  of  Europe.  The 
government  of  Spain  had  referred  the 
question  to  the  council  of  the  Indies, 
whose  decision  admitted  the  principle  of 
abolition,  but  under  such  qualifications 
as  rendered  it  impossible  to  view  it  imme- 
diately as  a  question  chiefly  of  moral 
feeling.  It  was  undoubtedly  true  that  hia 
majesty's  ministers  felt  not  a  little  embar- 
rassed in  the;r  recent  negotiations  with 
the  Spanish  government,  by  the  magni* 
tude  of  the  offer  which  the  British  go- 
vernment, encouraged  and  sanctioned  by 
parliament,  had  formerly  made  to  Spain. 
When  that  offisr  of  850,000/.,  and  a  loan 
of  ten  million  of  dollars  was  made  t» 
Spain,  he  did  not  recollect  that  a  single 
hon.  member  characterized  it  as  improvi^ 
dent.      But  however   that  propositicm 
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aught  lunre  been  thought  wife  at  the 
time  it  wae  mftde,  he  repeated,  that  it  was 
a  nflltlODe  aboat  the  necks  of  the  British 
gofemment  in  the  late  negotiation.  His 
■ajcatjr^s  ministers  had  been  obliged  to 
represent  to  the  court  of  Spain,  that  since 
the  oier  to  which  he  had  adverted  England 
had  foug^  in  the  cause  of  the  world^  and 
diatt  having  achieved  its  safety,  it  had 
been  rendered  unable,  by  its  efforts,  to 
expend  the  sum  originally  proposed ;  and 
therefore,  that  Spain  must  confine  its 
claims  within  narrower  limits.  In  the 
course  of  the  protracted  negotiation  that 
cfisued,  the  reduction  had  been  made 
which  the  treaty  exhibited;  and  if  the 
whole  of  the  discussion  was  before  tlie 
House,  it  would  appear  that  ministers 
had  obtained  the  b€»t  terms  they  could. 
It  was  stipulated  that  the  400>000/.  should 
be  paid  in  one  entire  sum,  and  that  that 
portion  of  it  which  was  to  indemnify 
cldmants  under  illegal  captures  should  be 
paid  to  the  Spanish  government  in  the 
arst  instance,  to  whom  the  claimants 
woidd  then  have  to  look  for  satisfaction. 
This  last  was  the  course  adopted  in  the 
Tortngvieae  treaty,  and  appeared  the  more 
proper,  as  the  claims  in  question  were 
not  upon  the  British  government,  but 
upon  the  captors.  It  hs^  been  requested 
that  arrangements  and  regulations  should 
be  made,  by  which  such  claims  might  be 
substantiated  as  might  be  considered  just, 
and  that  such  compensation  as  was 
thought  advisable  mignt  be  given  for  all 
losses  that  would  be  sustained.  Claims 
were  made,  and  claims  to  a  very  large 
amount  indeed,  which  they  were,  however, 
induced  finally  to  withdraw.  The  articles 
were,  in  consequence,  idtered  to  the  state 
in  which  they  now  appeared.  Under  all 
circumstances,  then,  he  trusted  that  the 
sum  which  had  been  agreed  upon  had 
been  made  as  low  as  possible,  and  that  it 
went,  in  reality,  very  litUe  if  at  all  beyond 
what  the  general  justice  of  the  country 
might  be  supposed  to  afford.  Indeed, 
It  seemed  to  hiai,  that  the  affiiir  could  not 
now  take  another  course. 

There  was  one  objection  which  mieht 
be  urged  against  this  transaction,  and  that 
was  with  respect  to  the  mode  in  which 
Spain  might  perhaps  appropriate  their 
money.  He  trusteo,  however,  that  this 
fanportant  subject  would  not  in  any  way  be 
muced  up  with  the  great  question  of  South 
America.  He  should  most  earnestly  de- 
j^recate  any  mixture  of  so  great,  so  dis* 
tinet  a  question  with  the  matter  now  under 
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consideration.  And  if  the  goveniroent  of 
Spain  had  shown  every  disposition  to  fa« 
vour  this  country  as  far  as  was  consistent 
with  their  interests,  if  they  had  made 
great  concessions  to  sound  principle,  and 
brought  themselves  to  that  situation  that 
they  really  manifested  a  desire  to  meet 
the  feelings  of  this  country,  it  was  no- 
thing more  than  justice  that  we  should 
show  a  cordiality  towards  that  govern- 
ment, and  whatever  we  might  do,  above 
all  things,  we  should  betray  a  disposition 
to  show  them  that  we  gave  them  full  cre- 
dit for  every  thing  they  had  done  to  ad* 
vance  our  plans,  and  that  nodiing  should 
embarrass  this  great  bond  of  union  which 
was  now  existing  between  the  two  coun- 
tries. Upon  the  question  of  South  Ame- 
rica, he  thought  that  was  one  of  too  great 
magnitude  to  be  discussed  incidentally 
with  what  was  at  present  before  the  House* 
Indeed,  he  did  notnhink  the  House  could 
enter  into  such  a  discussion  for  another 
reason — they  had  not  information  suffi- 
cient about  that  country  to  enable  them 
to  consider  its  bearings  upon  any  ques- 
tion; they  did  not  know  precisely  the 
situation  in  which  it  stood.  That  was  a 
question  indeed  that  involved  too  many 
ereat  principles  for  any  man  hastily  to 
discuss  it,  and  all  the  complicated  policy 
with  which  it  was  connected.  He  trusted 
that  there  was  nothing  to  excite  any  ad* 
verse  feelings  on  the  part  of  any  gentle^ 
man,  but  that  they  would  all  allow  that 
it  was  wise  and  proper  to  enter  into  sudia 
treaty ;  that  it  was  liberal  and  ju^t;  and  that 
under  those  feelings  they  would  not  mis 
it  with  grounds  which  could  not  properly 
be  discussed  till  they  were  fully  under* 
stood.  On  the  whole  he  hoped  that  there 
would  be  but  one  feelin^p  of  gratitude  to 
Spain  for  an  exertion  which  was  so  much 
to  her  honour,  and  to  the  benefit  of  the 
world— 4m  exertion,  he  said,  for  it  was  a 
great  exertion  on  her  part.  He  trusted 
that  when  that  one  great  effort  had  been 
made,  ne  diffisrence  would  arise  between 
the  governments,  but  that  it  would  be 
seen  and  understood;  and  that  Spain  in- 
tended not  only  to  abolish  the  slave  trade 
as  for  as  she  was  conoerned,  but  to  e&ct 
what  would  be  in  fact  its  complete  annihi- 
lation. It  was  evident  that  it  could  n^er 
have  been  abolished  but  for  Spam;  for 
though  the  traffic  might  have  been  ex- 
cluded from  our  own  colonies,  and  from 
parts  with  which  we  were  intimately  con- 
nected, as  lou  as  the  Spiftiish  fla^  should 
float  on  her  foreign  possessions,  it  would 
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be  kept  m  there»  id  all  the  sooUieni  pro^ 
▼ioces  of  the  United  States,  and  in  Ai^ 
#helfrof  thatdep6t  to  which  those  who 
employed  themsehres  ia  such  transactioDS 
would  constantly  resort- 
He  did  not  know  that  he  had  imy  thing 
ftrtber  of  importance  to  state  to  the  cdpi- 
ndttee,  but  he  was  glad  that  we  niieht 
congratulate  oarselves  upen  our  dm^lng 
so  nearly  to  the  close  of  so  in&osous  a 
traffic*    We  had  one  satisfaction— all  had 
been  done  that  was  in  our  power.    It  was 
well  known  how  great  had  been  the  ex- 
ertions of  the  country  on  the  subject. 
With  respect  to    regulation  and  treaty, 
the  exertion  of  that  principle  had  been 
commenced,    and  he  hoped  we   should 
soon  see  the  eood  effects  o€  the  proceed- 
ings; although  he  would  not  say  a  word 
t])[at  might  prejudge  the  deliberations  of 
the  powers  who  were  now  considering  the 
best  means  of  regulatidh  for  carrying  this 
desirable  object  into  effect.    He  was  per« 
suaded  that  no  effort  would  be  wanting  on 
their  part  for  the  purpose ;  and  whatever 
repugnance  this  and  other  coun^es  might 
entertain  to  any  interference  with  ti^ir 
maritime  rights,  be  was  persuaded  that 
the  strong  moral  feeting  which  the  present 
question  must  necessarily  excite,  would 
overcome  all  prejudices  of  that  nature, 
and  that  all  nations  would  become  united 
in  the  same  sentiment  with  regard  to  the 
destruction  of  this  trade,    l^der  these 
drcurastances  he  should  move,    **  That 
provision  be  made  for  carrying  into  execu- 
tion the  Treaty  between    his  Britannic 
Majesty  and  his  Catholic  Majesty,  signed 
at  Madrid  the  2Sd   day  of  September 
iei7/'    And  if  the  House  should  l>e  of 
opinion  that  his  motion  was  sudi  as  ought 
to  be  entertained,  he  should  move  for  a 
bill  or  bills  to  be  brought  in  in  pursuance 
of  that  mc^ion,  and  when  the  House  went  - 
into  the   committee  €i£  supply,   should 
move  a  resolution  for  a  sum  of  4O0,O0M., 
in  consequence  of  the  provisions  or  those 
bills«    In  this,  as  in  au  proceedings  of  a 
sittHlar  nature,  it  was  for  the  legislature 
to  complete  the  work.    The  Crown,  couM 
only  tkKe  steps  subiect  to  the  disapproval 
or  confitmation  of  parliament.    But  he 
did  hope,  that  when  ^e  great  extent  of 
theben^  that  would  be  conferred  was 
plit  in  comparison  with  the  money  that 
was  to  be  paid,  or  the  ineoni^nience  that 
might  be  mcurn^  pailiaikient  would  not 
fail  to  set  an  exanrpie  to  aH  the  Countries . 
of  Europe,  and  to  show,  that  ^hal  ^wor 
which  was  so  great  in  point  K>f  mar hime 
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rights,  waa  the  first  t4  safaattlta  lag  and 
those  Tighu  to  such  interftf^ioa  as  migha 
prevent  them  from  becoming  the  cloak  of 
crime  and  immorality^  ^  and  of  those  prin«; 
ciples  which  were  now  become  Unlv^rsaVyt 
and^tly  detested  by  the  world. 

Sir  GiUeri  HeaAc€i9f  much  as^he  syn^' 
pathiaed  m  the  deplorable  situation' of 
those  whom  it  was  intended  to  ^esOu# 
f^6m  slavery  atid  sufering  bv  th^  mea-« 
sure  under  .oodskleration;  •could  jiot  help 
regretting  that  a  vote  for  sd  cobsiderable  il 
sum  of  money  should  be  proposed  by  thisr 
noble  lord  i^  siioha  period*  He  coiM 
not  but  reflect  in  what  a  condition  manjp 
of  hisfenow-countr3rmen  were  at  that  mo*^ 
ment,  and  how  much  might  be  done  fer 
them  by  the  money  that  was  now  propos- 
ed to  be  granted  to  a  ^reign  court ;  and 
to  a  court,  and  when  he  said  it,  he  did  not 
mean  to  offend  ttiy  party,  to  say  nothing 
more  of  it,  which  wafr  not  the  mostpopu-: 
lar  in  Europe.  He  was  of  opinion  that 
the  400,OOoL  might  be  much  more  advan- 
tageously distributed  hi  this  country.  It 
would  Ornish  the  means  of  giving  tO[ 
8,000  individuals  the  sum  of  50^  eadK 
To  him  it  appeared  to  tie  false  humani-^ 
ty  to  be  thus  seeking  for  foreign  chan«. 
nels  of  disposing  of  our  money,  however 
benevolent  our  intention.  Nor  did  it 
appear  to  him  that  Spain  had  the  power 
of  expediting  the  abolition  of  the 
slave  trade  to  the  extent  desired.  With- 
out touching  on  the  subject,  the  discus- 
sion of  which  at  the  present  moment  the 
noble  lord  had  very  properly- deprecated^ 
he  mi^ht  say  that  the  revolt  of  ihe  Spanish 
colonies  in  South  America  was  notorioMy 
that  several  of  those  colonies  had  estab- 
lished their  independence,,  and  that  pro« 
bobhr  the  whole  of  SpfuUsh  Araenc» 
woufd  oventoally  be  emancipated.  What 
would  ibffa  be  the  situation  of  Spain  with 
^ftrenee  lo  colonial  possessions  ?  Thoso 
possessions  would  be  cCnfined  to  Cuba, 
and  to  tfie  Spanidi  part  of  St.  Domingo* 
We  should  in  that  case  therefore  be  pitt^ 
chasing  humanity  at  too  dear  a  rate*  Ho 
was  astonished  that  his  majesty's  ministera 
could  advise  the  Prince  Regent  to  accade 
to  such  a  treaty  at  such  a  time.  Whether 
in  peace  or  in  war  the  people  of  this  coun- 
try ^ere,  it  seemed^  to  be  goaded*  into 
madness  by  incessant  demlukls  on  theif 
pockets.  It  was  impossible  that  wecoiiNi 
thus  continue  to  be  the  general  paymas- 
ters of  Europe.  If  we  were  to  oc  conw 
polled  to  pay  money  for  any  phantasy 
which  might  enter  into  the  Iwaa  of  «ny 
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r  cotfd  ii6t  see  how  it  would 
he.  poaidble  to  tnabe  Ibe  incteie  rf  the 
country  meetits  aimiial  ^spentf torow    He 
wi0  furpHaed  that  mioiitera  word  not  im- 
|Mr6i8od  with  the  neeessit  j  of  diteontinii- 
mg  fl6;proiii8e  «  system  of  policy.    He 
hopod^  naWeveri  if  the  practice  was  in  this 
instance   to  be  aabmitted  to,  that  this 
would  be  the  last  payment,  and  that  a 
etrict  line  of  economy  would  in  future  be 
acted  upon*    If  the  House  wished  to  re- 
nin a  peart  of  that  public  confidence  which 
mtj  ought  properly  tg  possess  (and  of 
which  my  had  lost  mudi  of  late  years) 
it  woidd  be  by  well  considering  grants  of 
the  same  Idnd  with  that  now  before  them: 
and  if  they  wished  to  be  in  the  situation 
<^  a  great  and  powerful  nation,  it  would 
be  by  acting  up  to  the  principles  6f  the 
constitution,  and  making  themselves  guar- 
dians of  the  public  purse.    He  was  fully 
aware  that  the  final  abolition  of  the  ^lave- 
trade  had  many  ledous  and  able  advo- 
cates; and  he  could  only  say  that  it  was 
in  his  opinion  most  detestable,  and  no  man 
more  desired  than  himself  that  it  should 
be  abolished  in  every  quarter  of  the  globe. 
He  saw  one  hon.  gentleman  who  had  been 
the  most  able  aopporter,  and  almost  the 
cause  of  the  aDolilioo,  who  would,  he 
hoped,  be  remembered  almost  to  the  end 
of  time,  at  least  in  this  country,  the  seat 
of  his  exertions.    But  notwithstanding  he 
was  so  complete  an  advocate  of  the  abo- 
lition, he  could  not  but  think  that  there 
required  some  care  and  precaution  before 
the  repeated  demands  upon  the  country 
were  complied  with.    He  hoped,  as  he 
had  said  before,  that  the  present  would  be 
the  last.    When  so  many  had  stood  fore- 
Ittost  in  support  of  the  just  prerogatives 
of  the  crown,  he  hoped  that  that  House 
Would  be  alive  to  the  feelings  and  the  suf- 
feriuffs  of  the  people^  and  would  there* 
fore  keep  a  vigilant  eye  upon  the  acts  and 
proceedings  of  the  government;  because 
to  make  professions  of  economy  without 
practice  was  doing  very  little  for  the 
country.     He  wished    that  the    House 
would  consider  what  they  were  ebout  to 
do;  the  grant  they  were  called  upon  to 
make  would  at  once  add  20,000/.  to  the 
national  expenditure,  as  interest  for  the 
400,000/.  that  was  to  be  paid  to  Spain  in 
consequence  of  the  treaty.    There  was  a 
maxim  that  one  ought  to  be  just  before 
ene  was  generous,  which  was  very  appli- 
cable to  our  present  situation.    If  the 
coSera  of  the  country  had  been  fiiU,  he 
f  hotdd  be  wiling  enough  to  give  the  no- 


ble lord  ^ea  a  million  of  money  if  he 
wanted  it ;  but  nfow  the  coiTers  were  emp* 
ty,  we  could  not  afibrd  unnecessary  ex- 

Sndituroi  and  he  was  averse  to  granting 
0  pence  to  any  potentate  in  Eur<^. 
Were  he  to  follow  his  own  inclination,  it 
would  be  to  move  an  address  to  the  Prince 
Regent,  praying  that  that  part  of  the 
treaty  which  regarded  the  400,000/.  should 
not  he  carried  into  execution.  But  as  it 
was,  he  should  be  satisfied  vrilh  having 
entered  his  protest  against  such  a  grant. 

Mr.  WUberforce  confessed  his  surprise 
at  the  observations  of  the  hon,  baronet. 
He  was  persuaded  that  the  House  would 
think  that  the  sum  of  400,000/.  could  not 
be  better  expended  than  in  the  way  pro- 
posed.   As  to  the  proposition  for  granting 
50/.    each  to  8,000  individuals  in    this 
country^  the  hon.  baronet  forgot  that  if  the 
400,000/.  were  not  voted  for  the  purpoto 
under  tliscussion,  it  would  not  be  voted 
for  any  other.    Instead  of  8,000  persons, 
however,  among  whom  this  400,000/.  miff  ht 
be  divided,  or  on  whom,  to  take  another 
view  of  the  subject,  the  expense  was  to 
fall,  the  whole  population  of  the  empire 
ought  to  be  calculated  upon,  and  it  would 
then  appear  that  the  relief  in  the  one  case, 
and  the  burthen  in  the  other,  amounted 
to  two-pence  half-penny  a  man ;  and  the 
question  then  wa4,  whether  for  such  a  con- 
sideration, a  national  object,  an  object  of 
such  unquestionable  humanity,  an  object 
so  connected  with  the  character  of  the 
cbuntry,  should  be  abandoned.  One  thing 
was  perfectly  clear — that   the  hon.  ba- 
rony's proposal  could  not  be  adopted^ 
and  that  the  treaty  (and  with  it  all  nope 
of  the  extinction  of  the  slave  trade),  must 
be  wholly  rejected,  or  that  it  must  be  ac- 
cepted with  the  pecuniai*y.  stipulation  un- 
der consideration.    As  one  most  seriously 
interested  in  the  abolition  .of  the  slave 
traed,  he  must  say,  that  be  jthought  the 
noble  lord  entitled  to  hii^  warmest  grati- 
tude for  the  efforts  which  he  had  made  du- 
ring a  long  course  of  diplomatic  attention 
to  the  subject^  and  for  tne  successful  issue 
to  which  he  had  eventually  brought  those 
efforts.     The  hon.  baronet  was  t^ng  a 
very  incorrect  view  of  the  street  indeed, 
if  he  thought  the  payment  of  the  sum 
stipulated  so  much   money  lost  to  the 
country.    Supposing  that  we  were  really 
determined  to  effect  the  abolition  of  the 
slave  trader  without  the  treaty,  there  could 
scarcely  beany  thing  more  likely  to  give 
rise  to  disputes  between  this  country  and 
othersi  and  a  single  armament  would  cost 
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more  than  the  whale  amount  of  this  very 
-  sum.  Nor  could  he  exclude  the  idea,  that 
we  should  one  day  form  with  the  country, 
to,  which  we  were  hitherto  known  only  by 
our  guilt,  a  commercial  connexion,  that 
would  do  much  more  than  repay  us  for 
any  pecuniary  sacrifices  which  our  dispo- 
sition to  atone  for  that  guilt  might  induce* 
He  was  sanguine  enough  to  heUwe  that 
he  should  himself  see  this  country  begin- 
ning to  derive  the  greatest  advantages 
from  its  Intercourse  with  a  people  no  lon- 
ger classed  with  the  beasts  of  the  field, 
but  invested  with  the  moral  dignity  that 
was  the  undoubted  attribute  of  all  human 
beings.  At  that  very  moment  there  was 
on  the  coast  of  Africa  a  free  community 
of  from  10  to  12,000  men,  chiefly  Africans, 
living  under  the  influence  of  the  British 
law,  and  advancing  rapidly  in  the  path  of 
civilization.  It  would  be  an  interesting, 
end  striking,  and  glorious  scene,  if  we 
should  form  a  connexion  with  the  interior 
which  would  more  than  compensate  for  all 
the  trouble  and  expense  of  our  exertions. 
The  negotiation  which  led  to  the  treaty 
now  under  the  consideration  of  the  com- 
mittee, had  been  a  very  protracted  one ; 
he  was  persuaded  that  its  favourable  termi- 
nation arose  in  a  great  measure  from  the 
foundation  laid  at  the  congress  at  Vienna, 
tnd  he  congratulated  the  British  ^ovem- 
ment  on  having,  in  conjunction  with  the 
other  great  powers  of  Europe,  established 
thoseprinciples  which  had  led  to  so  import- 
ant «  result— It  might  be  necessary  for 
Spain  to  make  great  sacrifices  to  her  sub- 
jects in  order  to  carry  the  proposed  in- 
tention into  efiect — llie  simple  question 
was,  **  Shall  the  slave  trade  be  abolished, 
or  shall  it  not  ?  If  that  was  resolved  in 
the  affirmative,  it  would  not  be  found 
enough  that  we  had  ourselves  declared  for 
its  abolition.  It  was  also  neeessary  that 
we  should  arrange  with  other  states  the 
veans  by  which  that  abolition  might  be- 
«ecured.  He  hoped  to  see  the  day  when 
«11  the  powers  of  Europe  should  act  in 
concert  on  this  subject,  and  when  the 
«lave  trade  should  assume  its  real  name 
find  character,  be  called  nothing  less  than 

Siraey,  and  be  visited  with  the  punishment 
ue  to  that  crime.  If  such,  then,  were 
really  the  nature  and  character  of  that 
trade ;  if  we  carried  it  on  for  so  many 
years,  and  we  could  so  long  submit  cur- 
sives to  such  fi  traffic ;  if  we  judged  from 
^0  tardy  justice  which  we  ourselves  ren- 
^lered  <  if  we  could  continue  the  trade  as 
Wfi  4id  mken  w$  b^d  the  meitns  pf  proyid- 
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ing  our  colonies— if  all  these  things  \ 
considered,  was  there  not  something  due 
firom  as  ?  Did  we  not  owe  it  sort  of  smart- 
money  for  what  we  had  done  ?  To  make 
up  for  the  injuries  we  had  brought  upoa 
Africa,  we  ought  not  to  be  unwilling  to 
make  such  a  sacrifice.  He  did  hope  sm« 
cerely  that  when  the  hon.  baronet  came 
to  reflect  a  little,  he  would  not  think  the 
money  given  likely  to  be  wasted,  or  to  be 
improperly  bestowed.  If,  indeed,  we  only 
considered  it  upon  the  most  simple  com* 
mercial  footing,  as  a  common  mercantile 
regulation,  we  should  find  it  abundantly 
recomp«:ised  by  the  result;  but  when  there 
was  a  nobler  inducement  to  interfere,  such 
a  sum  as  that  was  might  easily  be  sacri* 
ficed.  He  hoped  Uiat  other  measuree 
would  also  be  adopted.  It  might  be  ne« 
cessary  to  remind  the  House,  thathisnoble 
friend  was  placed  in  anew  diplomatic  path» 
which  had  not  been  trodden  before,  and 
that  therefore  he  was  surrounded  with 
great  difficulties.  As  an  act  of  generosity 
even  we  ought  to  spare  thismcmey.  Indeed 
generosity  was  only  justice,  and  consider* 
m^  the  many  blessings  which  the  Al- 
mighty had  showered  on  this  country,  it 
would  bo  shameful  to  refuse  such  a  sum 
for  so  great  a  purpose.  It  wa^  not  fair  to 
estimate  the  whole  of  the  benefit  to  be  de^ 
rived  from  the  measure  by  looking  at  it 
singly :  it  was  in  point  of  fact  nothing 
more  than  the  foundation  stone,  or  the 
single  arch,  from  which  a  building  was  to 
arise  which  would  reflect  more  honour 
upon  the  humanity  and  magnanitnity  of 
these  times  than  any  other  act  whatever* 
He  could  not  but  think  that  the  grant 
would  be  more  than  repaid  to  this  country 
in  commercial  advantages  by  the  opening 
of  a  great  continent  to  our  industry  aa 
object  which  would  be  entirely  defeated 
if  this  traffic  was  to  be  carried  on  b^  the 
Spanish  nation.  Considermg  it  either 
with  regard  to  interest  or  generosity,  he 
felt  that  it  reflected  honour  on  his  noble 
friend  who  had  brought  it  forward,  and  ob 
the  House  which  was  likely  to  adopt  it. 

Sir  Oswald  Madey  locked  on  the  hon. 
gentleman  who  had  just  sat  down  as  the 
saviour  of  the  African  slave ;  and  it  was 
therefore  very  pamful  to  him  indeed  to 
say  any  thing  against  what  the  hon.  gjen- 
tleman  advanceid  on  such  a  question. 
But,  under  the  existing  circumstances  of 
the  country,  it  was  of  the  utmost  impor* 
tance  that  when  they  were  about  to  vote 
away  a  large  sum  of  the  public  moDey» 
they  shoulS  consider  well  tbe  purpoie  to 
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which  it  wBt  to  be  applieiL  Milfionf  had 
alreadj  been  Toted  away  for  objects  far 
fixNn  useful,  it  was  necessary  to  inquire, 
therrfore,  how  far  the  present  vote  was 
•zemptedfroinasiniOaraiarge.  The  noble 
lord  had  stated,  that  if  the  four  hundred 
thousand  pounds  was  not  granted,  the 
object  of  the  whole  treaty  ^^ould  be  done 
away ;  to  this  argument  he  should  answer, 
that  he  would  rather  see  the  treaty  de- 
feated than  the  public  mon^y  voted  away 
unnecessarily.  He  believed  that  by  the 
former  trea^  Spain  was  bound  to  discon- 
tinue the  traffic  after  the  expiration  of 
e^ht  years.— [Hereford  Castlereagh  sig* 
smed  his  dissent  from  Uie  statement.] 
He  had  so  understood  it,  but  would  sub- 
mit, if  be  waS'firong;  but  supposing  his 
impression  to  be  correct,  why  should  they 
not  rather  wait  for  the  expiration  of  that 
period  than  come  forward  under  the  pre- 
sent circumstances  of  the  country,  with 
four  hundred  thousand  pounds.  He  be- 
lieved the  fact  to  be,  that  the  court  of 
Spain  was  too  politio  for  us.  The  slave 
trade,  after  all,  was  but  of  little  impor- 
tance to  her.  She  was  at  war  with  her 
colonies ;  and  if  in  that  war  she  should 
be  unsuccessful,  of  what  use  would  it  be ; 
And  what  would  be  the  consequence,  ae 
&r  as  the  object  of  this  vote  was  concerned  ? 
— whv  we  should  in  all  probability  be 
called  upon  to  vote  the  same  sum  to  that 
separate  independent  government,  which 
would  in  such  an  event  be  established. 
He  hoped  in  God  that  such  a  separation 
would  take  place.  It  was  the  interest  of 
mankind  that  it  should :  it  was  particu- 
larly the  interest  of  this  fine  and  commer- 
cial country,  that  other  countries  should 
be  free,  and  in  a  condition  to  reciprocate 
commercial  advantages  upon  liberal  and 
enlightened  principles ;  but,  if  the  Spanish 
colonies  achieved  their  freedom,  the 
grant  of  this  money  to  Spain,  dissevered 
nom  them,  would  not  promote  our  ob- 
ject. His  hon.  friend  had  spoken  of  the 
compensation  which  we  might  expect 
for  this  sacrifice,  in  the  civilization  of 
Africa,  and  the  consequent  increase  of 
our  commerce  with  ihit  quarter  of  the 
world.  He  would  beg  leave  to  remind 
him  what  that  had  cost  already,  what 
sums  of  money  had  been  expended  on 
the  colony  of  Sierra  Leone,  and  how 
many  lives  had  been  lost.  His  hon.  friend 
had  fiirther  stated,  that  the  question 
amounted  to  this— Whether  the  slave 
trade  should  be  abolished  or  not?  He 
joould  by  no  means  agree  with  him  in  such 


an  interpretation.  He  had  himself  voted 
for  the  abolition,  and  he  felt  as  much 
pride  of  heart  as  any  man  who  had  so 
voted,  in  having  contributed  to  put  down « 
that  abominable  and  inhuman  traffic  He 
•bjected  to  this  grant  the  more,  because 
he  foresaw  the  purpose  to  which  the 
money  would  be  applied  by  Spain.  The 
question  appeared  to  him  to  be  this— 
Whether  they  would  grant  sucli  a  sum  to 
enable  Spain  to  carry  on  the  war  against 
her  colonies  ?  And  in  deciding  upon  this 
question,  they  would  do  well  to  consider^ 
whether,  by  redeeming  by  such  an  expe* 
dient  one  African  slave,  they  did  not  in 
effect  impose  slavery  upon  thousands  now 
struggling  for  freedom  in  another  quarter 
of  the  world  ?  This  appeared  to  him  the 
true  state  of  the  question ;  and  he  was 
sure  that  his  hon.  friend,  if  he  saw  this 
treaty  in  the  same  light,  would  object  to 
it  as  much  as  he  felt  it  his  duty  to  do. 
He  should  not  trespass  any  longer  upon 
their  time  by  giving  his  opinions,  which 
would  probably  be  attended  with  no  ef- 
fect ;  but  he  felt  it  a  duty  incumbent  on 
liim  to  state  to  the  House,  that  he  re- 
garded the  treaty,  as  far  as  concerned  the 
point  to  which  he  had  directed  his  obser- 
vations, one  of  the  most  impolitic,  nefa- 
rious and  ruinous  that  ever  was  entered 
into ;  and,  entertaining  such  opinions,  he 
should  feel  himself  under  the  necessity  of 
pressing  the  question  to  a  vote. 

Lord  Castlereagh,  in  explanation,  said 
that  Spain  was  under  no  pledge  of  the  na- 
ture alluded  to  by  the  hon.  baronet.  The 
Spanish  minister  had  stated  eight  years  as 
the  period  when  his  Catholic  Majesty 
might  find  it  convenient  to  enter  into  ar- 
rangements with  a  view  to  the  abolition  of 
the  slave  trade,  but  there  was  no  positive 
engagement  which  pledged  the  Spanish 
nation  to  the  discontinuance  of  the  traffic 
at  the  expiration  of  eight  years.  He  (the 
noble  lord]  attached  far  more  conse- 
quence to  the  articles  of  regulation  in  the 
present  treaty  than  to  the  formal  concur* 
rence  of  Spam  in  the  abolition. 

Sir  Os^mald  Modey  observed,  that  it 
was  not  for  us  to  teach  Spain  humanity. 

Sir  James  Mackintosh  said,  that*  he 
should  have  contented  himself  with  a  silent 
vote,  and  have  willingly  rested  the  justifi* 
cation  of  ^the  treaty  on  the  persuasive  and 
affecting  appeal  of  his  hon.  friend,  the 
member  for  Bramber,  if  he  had  not  been 
called  upon  to  state  the  grounds  of  his  ap- 
probation by  the  opposition  of  two  r^pect* 
able  and  independent  gentlemen  to  a  mea* 
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•lire  wUch  be  approved,  beouiie  he  con- 
sidered it  as  cootributiDg  to  the  abolition 
•f  that  detestable  system  of  orinies»  which 
they  doubtless  abhorred  as  sincerel?  and 
as  warmly  as  he  did.  He  coocttrred  with 
them  entirely  in  their  zeal  for  economy^ 
He  had  the  same  opinion  of  the  faith  6f 
the  Spanish  government,  and  the  same 
feelings  for  the  people  of  South  America* 
[Hear  !]^ If  he  said  no  more  on  these 
subjects  on  the  present  occasion,  he  must 
protest  against  nis  silence  being  imputed 
to  lukewarmness  or  negligence-  It  arose 
firom  his  deep  conviction,  that  the  aboli- 
tion of  the  slave  trade  was  the  most  im- 
portant question  which  could  be  discussed 
in  the  House  of  Commons ;  a  question,  to 
which  every  other  object,  however  inter- 
estmg  or  important,  ought  for  the  time 
to  ]^ield  [Hear,  hear!].  He  considered 
the  immediate  prohibition  of  the  Spanish 
slave  trade  on  the  north  of  the  equator, 
and  the  establishment  of  the  right  of 
search  to  enforce  it,  as  a  most  important 
step  towards  the  still  distant  point  of  ge- 
neraT  abolition  fHear  hear!].  It  was 
singular  that  the  non.  baronet,  thinking  as 
he  did  of  the  faith  of  Spain,  should  have 
laid  so  much  stress  on  the  former  promise 
of  that  country  to  abolish  the  trade  in 
eight  years,  anH  made  so  little  of  the,  pre** 
sent  treaty,  which  gave  the  nieans  of  en- 
forcing the  observance  of  its  stipulations. 
Both  his  hon.  friends  had  overlooked  the 
most  important,  perhaps  tlie  only  very  im- 
portant, part  of  this  treaty.  It  was  not 
only  a  treaty  of  stipulation,  but  a  treaty 
of  regulation.  The  right  of  searching,  of 
detaining,  and  of  bHngiog  in  for  condemn 
nation,  all  Spanish  ships  detected  in  the 
crime  of  s]ave-trad\pg,  enst/red  the  pelr- 
formance  of  the  engagement.  The  merit 
of  the  treaty  was,  that  it  contained  in  it- 
self the  means  of  its  own  execution ;  it  lefl 
nothing  to  the  faith  of  th^  Spanish  ^overnr 
meiit.  The  introduction  of  a  right  of 
search,  in  the  inaritime  law  of  Europe, 
for  the  first  time  during  peace,  was  a  pre- 
cedent of  the  utmost  impdrtance,  and  a 
most  valuable  confession  of  the  psramount 
magnitude  of  the  object  for  wluch  nations 
thus  sacrificed  their  ai)cient  usages  and 
their  most  inveterate  iealousies.  Without 
the  right  of  search,  all  promises  to  abdiish 
were  illusory.  The  ri^t  of  search  was 
practical  abolition.  It  was  obvious  that 
the  right  of  search  opust  be  reciprocaL 
For  himself,  he  felt  a  pride  in  the  British 
flag  being,  for  this  object  alone,  subjected 
to  search  by  foreign  ships.    He  tliought 
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it  a  great  and  striking  proof  ef  raagoanU 
mity»  that  the  darUn^  point  of  honour  of 
:  our  country,  the  British  flag  itself,  wbtck 
**  for  a  thousand  years  had  braved  the 
baule  and  the  breeae,"  which  had  never 
been  lowered  to  an  enewiy»  which  bad  de« 
fied  confederacies  of  nations^  to  which  wa 
had  clung  closer  and  closer  as  Uie  tempeat 
roared  around  us,  the  principal  of  our 
hope  and  safisty,  as  well  as  (tf  our  glory« 
which  had  borne  us  through  all  perils,  and 
raised  its  head  higher  as  the  storm  assailed 
us  more  fbarfuUy,  had  now  risen  to  loftier 
honour  by  bendmff  to  the  cause  of  justice 
and  humanity.  Our  pride,  which  never 
shrunk  from  the  most  powerful  enemy« 
our  national  jealousy*  our  most  cherished 
prejudices,  were  thus  vo]||^tarily  suspend** 
ed.  That  which  had  braved  tlie  mighty, 
now  lowered  itself  to  the  feeble  and  de- 
fenceless—to those  who,  far  firom  being 
able  to  make  us  any  retui;n,  would  never 
hear  of  what  we  had  done  for  them,  and 
probably  were  ignorant  of  our  name. 
[Loud  cheers.] — He  heard  with  infinite 
satisfaction  from  the  noble  lord,  that  there 
was  some  reason  to  hope  for  the  adoption 
of  similar  measures  by  France  and  Hol- 
land. As  to  France,  Uie  information  was 
the  more  gratifying,  because  appearances 
had  certainly  been  much  against  that  go- 
vernment. In  July,  1815,  prince  Talley- 
rand, in  his  letter  to  the  noble  lord,  in- 
formed him,  that  the  king  of  France  had 
abolished  the  slave  trade.  Four  months 
afterwards,  in  the  definitive  treaty  of 
peace,  the  kings  of  Great-Britain  and 
France  solemnly  declsred^  that  they  had 
abolished  the  slave  trade  in  their  respec- 
tive dominions ;  — France  thus  claiming 
credit  for  having  contributed  as  much  to 
the  abolition  on  her  part,  as  Great  Britain 
had  indisputably  done  on  her's.  'Yet,  in 
January,  1817,  on  the  application  of  the 
British  embassador  a^  Pans  for  copies  of 
**  Laws,  Ordinances,  Instructions,  and 
other  public  Acts  for  the  Abolition  of  the 
;Slave  Trade,''  the  due  de  Richelieu  had 
nothing  to  communicate  but  a  mwe  C(^o- 
nial  regulation,  passed  eight  days  before, 
prohibiting  the  importation  of  naves  iBt# 
French  colonies.'  Notwithstanding  the  as- 
sertion of  prince  Talleyrand's  letter,  in 
spite  of  the  more  solemn  affirmation  of  the 
treaty,  it  appeared  tKat  France  had  taken 
no  legal  measure  for  the  abolition,  during 
eightedi  months  after  she  professed  thai 
she  had  adopted  it.  What  she  did  at  that 
time  tras  imperfect^  and  it  did  not  appear 
that  she  had  don^  any  thing  since.    I^ 
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hdweTer,  she  was  now  to  atone  for  thrs 
rraifssnesfit  kt  it  be  borfed  hi  oblfvion.— 
From  the  former  acts  of  the  government 
of  Holtandy  every  thing  good  was  to  be 
iiataral]y'^pected«— The  merit  of  ^t 
govemmeAl  in  the  abolition  was  very 
great.  There  was  no  countiy  in  which 
cotomal  (>oBse6sions  were  regarded  as  so 
large  a  part  of  national  greatness ;  none  in 
whidi  there  existed  a  more  powerful  colo^ 
Dial  interest,  mcwe  deepnrooted  prejudices 
to  be  opposed)  so  AucJh  supposed  advan- 
tage to  be  baoardedi  It  was  most  ho- 
nourable to  the  Dutdh  government,  that, 
in  the  fece  of  such  obstacles,  the  abolition 
of  the  ^vetradewas  one  of  their  first 
sets,  as  an  independent  state. 

He  approved  the  present  treaty  in  the 
bigbeet  degree,  becanse  it  gave  the  right 
of  mutual  search>  the  only  possible  secu- 
ri^  for  the  execotion  of  laws  of  abolition, 
beeause  parliankent  had  already  pledged 
itself  to  approve  and  support  such  mea- 
aurea  br  those  snccessive  addresses  in 
which  they  had  intreated,  besought,  im- 
pbred,  the  Prince  Regent  to  employ  all 
the  influence  and  all  the  resources  of  this 
country,  to  procure  universd  abolition; 
becaase  all  partial  abolition  produced,  for 
a  time,  perhaps  more  guilt  and  misery  than 
existed  before,  and  was  chiefly  valoiy[)le  as 
one  of  the  steps  towards  univerMil  aboli- 
tion, among  which  this  treaty  deserved  to 
be  viewed  as  one  of  the  most  consideraUe 
[Hear,  bearf]. 

'  Here  be  should  have  closed,  if  be  had 
not  been  hiduced,  by^  what  he  thought  a 
groundless  construction  of  a  judgment  of 
$k  right  hon.  and  most  learned  perstm  (sir 
Wm.  Soett),  whom  he  was  sorry  not  to 
see  in  his  place,  to  state  bis  opmion  of 
the  princtpte  and  efiect  of  that  Judgment 
It  was  a  iudgment  in  the  case  of  a  French 
slave  sh^,  called  the  Louis,  seized,  by  a 
British  cruiser,  condemned  by  the  court, 
of  Sierra  Leone,  and,  en  appeal,  rightlr 
(as  he  conceived)  restored  by  the  high 
court  of  admiralty.  The  judges  of  that 
court  mieht,  without  foar  of  exaggeration, 
be  called  the  highest  auAority  on  such 
subjects  in  Europe.  It  was  therefore  of 
the  most  serious  importance,  that  nothing 
which  fell  flrom  him,  especially  at  this  cri- 
tical moment,  should  be  misunderstood. 
The  grounds  on  which  the  Louis  was  re- 
stored were  two;  first,  that  Uie  English 
cruiser^  having  no  right  to  search  French 
ships  in  peace,  because  no  treaty  had  es- 
tablished such  a  right,  conld  not  avail 
Inmself  of  the  discovery  of  slaves  on  board 


the  French  ship,  which  he  had  made  by 
his  own  wrongful  act ;  and  secondly,  that 
there  was  no  sufficient  proof  tKat  tlie 
French  vessel,  in  carrying  on  the  slave 
trade,  had  dfeobeyed  the  bws  of  her  own 
country.  Bbth  these  grounds  were  per- 
fectly solid;  but  neither  of  them  afbraed 
any  principle  applicable  to  this  treaty.  It 
had  been  supposed,  that  according  to  the 
judgment  €ff  the  Louis>  a  SpaniSi  slave 
sbip,  by  assuming  French  or  other  foreign 
colours,  might  exempt  herself  from  search 
under  this  treaty.  If  this  were  trae,  the 
judgment  would  in  effect  i^rogate  the 
treaty ;  but  he  contended  that  it  was  not 
true.  B^  the  true  con^tmctiori  of  the 
niotb  article  of  this  treaty,  he  conceived, 
that  if  the  commander  of  a  British  cruiser, 
duly  instructed  accorcting  to  this  treaty, 
were  to  search  a  vessel  which  he  had  se* 
nous  erounds  for  believine  to  be  Spanish, 
tiiough  she  had  hoisted  amreign  flag;  and 
if  she  should  afterwards  prove  to  be  a 
Spanish  ship,  slave-trading  against  the 
stipulations  of  the  treaty,  her  fraudulent 
assuipption  of  a  foreign  flag  would  not 
exempt  her  from  condemnation.  The 
letter  of  the  article  was  sufficient  to  esta« 
blish  this  construction  without  farther  aiw 
gument.  The  king  of  Spain  grants  the 
right  to  search  all  Spanish  vessels.  He 
does  not  confine  his  concession  to  shipa 
sailing  under  Spanish  colours.  The  cap* 
tain  of  the  cruiser  searches  on  Ins  own 
risk  a  ship  which  saila  under  any  colours 
but  Spanish.  He  is  wiswerable  to  hia  go- 
vernment, and  they  to  foreign  states^  for 
wanton  search  and .  vexatious  detenticns. 
These  were  the  conditions  on  whicb  aH 
such  powers  must  be  exercised.  But  if 
the  vessel  proves  to  be  Spanish,  it  follows^ 
that  she  was  liable  to  search ;  and  if  she 
proves  to  .be  a  slave  trader,  that  she  is 
liable  to  condemnation.  Both  these  q^B• 
lities  were  wanting  in  the  case  of  the 
Louis ;  both  would  be  found  in  the  case  of 
a  Spanish  slave  sbip  und^  foreijgn  colours' 
'  since  this  treaty.  Who  could  indeed  ap* 
pear,  in  such  a  case,  to  resist  condemna* 
tlon  >  Not  a  Spaniard,  for  he  is  bound 
by  the  treaty.  Not  a  foreigner,  for  by- 
the  supposition  he  is  only  a  pretended 
owner;  be  would  sufifer  no  loss  by  the 
condemnation,  and  can  have  no  interest 
in  the  suit^ 

Mr.  C.  Grant  jun.  said,  he  fdf  satisfiwH 
tion  at  the  judgment  adverted  to  by  his 
bon.  and  learned  friend,  but  did  not  see 
how  it  could  be  mistaken.  The  property^ 
of  Spaniards  in  slaves,  under  any  flag^ 
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coald  not  be  protected  from  capture. 
He  might  illustrate  this  idea  by  a  reference 
to  the  rights  of  neutrals  and  belligerents 
in  time  of  war.  A  suspected  Tesselin  the 
latter  case,  though  under  a  neutral  Bttgf 
might  be  detained,  and  if  it  carried  ene- 
my's property,  might  be  condemned. 
He  would  not  trouble  the  House  with 
man3r  observations,  as  it  appeared  to  be 
tuanimous  in  its  approval  of  the  present 
treaty.  The  hon.  baronet  who  spoke  last 
but  one  had  spoken  of  the  application  of 
the  money  to  be  granted  by  tlie  present 
treaty,  and  had  msinuated  thai  Spain  en- 
tered into  the  cause  of  the  abolition 
merely  with  a  view  to  this  advantage; 
but  he  ought  to  have  recollecteds  that  if 
the  Spani^  government  had  merely  looked 
to  pecuniary  advantage,  it  might  have  re- 
ceived a  greater  sum  from  its  own  subjects 
for  leave  to  continue  the  trade,  than  it 
now  obtained  from  us  for  abolishing  it. 
The  merchants  of  the  Havannah  would 
have  given  two  millions  sterling  for  such 
a  licence.  He  congratulated  the  House 
tod  the  country  on  the  great  process  the 
cause  of  humanity  had  made  within  the 
last  century,  and  the  extraordinary  change 
whidi  had  taken  place  in  public  opinion. 
In  the  beginning  of  the  last  century,  we 
deemed  it  a  great  advantage  to  obtain  by 
the  Assiento  contract,  the  rif^ht  of  sup- 
.  plying  with  slaves  the  possessions  of  that 
very  power  which  we  were  now  paying  for 
abolishing  the  trade.  During  the  nego- 
tiations which  preceded  the  treaty  of 
Aix  la  Chapelle,  we  higgled  for  four  years 
longer  of  this  exclusive  trade ;  and  in  the 
treaty  of  Madrid,  we  clung  to  the  last 
remains  of  the  Assiento  contract.  A  new 
era  had  now  dawned :  we  looked  in  vain 
for  the  barbarities  that  desolated  Africa, 
which  countrv  was  at  the  beginning  of  the 
last  century  the  scene  of  a  consecrated  ra- 
pine, the  asylum  of  legalized  violence. 
Our  laws  now  declared  the  trade  to  which 
we  formerly  clung  to  be  a  crime.  Our  ef- 
forts had  been  successful  in  awaking  other 
nations  to  the  same  sentiments  of  huma- 
nity with  which  we  were  actuated.  Much  of 
this  favourable  disposition  of  foreign  go- 
vernments to  the  cause  of  the  abolition 
was  to  be  attributed  to  the  congress  of 
Vienna.  We  had  there  engaged  the  so- 
vereigns of  Europe  to  stipulate  for  the 
abolition  of  the  trade  in  slaves :  we  had 
since  made  the  abolition  an  indispensable 
article  in  all  our  treaties  and  negotiations : 
we  had  spread  light  on  those  cruelties  from 
Mliich  we  called  upon  all  civilized  nations 
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to  rescue  Africa.  The  universal  abolition 
was»  he  trusted,  not  for  distant.  The  trade 
had  so  long  continued  to  disgrace  Euro* 
pean  commerce,  because  the  atrocities  in 
which  it  originated,  and  which  it  tended  U> 
perpetuate,  were  not  known  in  all  their 
enormity.  Even  in  England  the  public 
did  not  for  a  long  time  believe  them,  or 
view  them  in  their  proper  light.  The  ig- 
norance m  which  the  other  nations  of  Ea* 
rope  remained,  with  regBtxd  to  Uus  subject^ 
was  now  nearly  dispeSed,  and  we  nught 
expect  the  burst  of  fading  which  8p« 
peared  in  England  to  become  general* 
Then  only  w^d  our  labours  be  close4» 
and  our  end  be  attained. 

Mr.  Bennet  said,  there  was  no  persoQ 
who  fdt  more  deeply  than  he  did  tne  ca- 
lamity under  which  this  country  sofeied 
from  the  heavy  load  of  taxation  under 
which  it  laboured ;  vet  be  believed,  that 
if  they  went  from  house  to  house,  they 
would  have  no  difficulty  in  raising  a  con- 
tribution for  the  purpose  of  putting  down 
this  traffic.  He  oegged  the  House  to  re- 
collect, that  in  about  a  month  after  the 
battle  by  which  the  Bourbons  were  placed 
on  the  throne,  at  the  expense  of  British 
blood,  it  was  signified  by  the  French  mi- 
nister to  our  own,  that  as  for  as  France 
was  concerned,  the  traffic  had  ceased 
every  where,  and  for  ever.  It  being  dis- 
covered in  this  country,  that  it  was  still 
carried  oA  by  France  with  great  vigour, 
another  application  was  made  by  sir 
Charles  Stewart,  requiring  to  know  what 
steps  had  been  taken  to  carry  the  abolition 
into  efSdct  ?  The  answer  was,  that  some 
colonial  reguladon  had  taken  place ;  but 
it  had  subsequently  come  out  in  court, 
that  no  such  order  or  regulation  as  waa 
intimated  had  ever  been  issued.  It  mad» 
no  difference  that  the  trade  was  not  car- 
ried on  in  British  vessels,  if  it  was  carried 
on  by  British  capitaL  An  active  trade  in 
slaves  was  well  known  to  have  been  car- 
ried on,  up  to  a  very  recent  period,  by 
Frendi  suMects.  Since  the  delivery  of 
Senegal  to  France,  the  trade  had  revived 
in  that  part  of  Africa,  and  had  given  rise 
to  all  those  evils  with  which  it  was  for- 
merly attended.  It  had  armed  nation 
against  nation — tribe  against  tribe.  The 
kmgs  stripped  their  villages,  to  send  their 
people  down  te  the  French  traders ;  and 
those  traders  were  throwing  the  settle- 
ments into  that  state  of  misery,  distress,, 
and  wretchedness  in  which  they  had  beea 
antecedent  to  the  time  when  they  were 
rescued  from  it  by  the  abolition..    H» 
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Would  ask  the  noble  lord  if  we  were  still 
to  allow  ourselveB  to  be  deluded  by  the 
French  goverBment?— Was  the  old  French 
system  again  to  be  acted  on  ?  He  hoped 
we  should  not  again  from  experience,  come 
to  the  conclusion  that  we  cannot  trust 
them.  Was  a  treaty  to  be  no  security  ? 
Was  there  always  to  be  some  stroke  of  po- 

*Kcy  played  off— Was  there  always  to  be 
some  trick  and  subterfuge  to  ayoid  carry- 
ing the  stipulations  of  a  treaty  into  execu- 
tion? He  knew  the  faithlessness  of  the 
face  we  had  put  on  the  throne.  He  knew 
at  the  same  time,  that  the  person  to  whom 
they  succeeded  was  still  more  faithless, 
and  he  was  glad  to  see  him  where  he  was. 
But  still  he  knew  what  the  race  were  who 
now  ruled  the  country,  and  how  faithless 
they  had  always  been.  He  could  not  for- 
get the  mission  to  St.  Domingo,  however 
that  mission  might  be  disowned-— and  the 
person  who  carried  with  him  documentSi 
which  were  perfectly  authentic  Under 
all  these  circumstances,  he  thought  some 
explanation  was  due  from  the  noble  lord 
as  to  what  he  trusted  to,  that  the  slave 
trade  would  not  be  carried  on  with  the 
same  vigour  on  the  part  of  France,  that 
they  knew  it  had  within  a  few.  months 
been  carried  on.  He  trusted  the  noble 
lord  would  be  able  to  give  them  some  sa- 
tisfactory answer  on  the  subject. 

Lord  CasUereagh  could  not  help  think- 
iog,  that  the  langua^  of  the  hon.  sentle- 
flsan,  if  he  was  a  smcere  well-wisher  to 
the  cause  of  the  abolition,  was  not  calcu- 
lated to  promote  that  object ;  for,  if  any 

'  thibg  was  more  calculated  than  another 
to  discourage  the  French  government  from 
making  exertions  in  the  cause  of  the  abo- 
lition, it  was  precisely  such  language  as 
he  bad  held.  He  was  not  French  lawyer 
enough  Xo  know  what  hold  the  principles 
of  a  treaty  between  the  French  govern- 
ment and  another  power  had  on  Frendi 
subjects,  without  the  authority  of  a  law 
of  the  country  to  give  effect  to  them. 
Thisy  however,  he  could  say,  tliat  no  en- 
gagement could  have  recorded  in  more 
explicit  and  comprehensive  terms  the  abo- 
lition of  the  slave  trade  on  the  part  of 
France.  To  his  certain  knowledge,  the 
French  government  had  immediately  acted 
on  the  treaty,  and  sent  dispatches  to  the 
di&rent  ports  for  the  purpose  of  securing 
its  execution.  He  could  state  also  that 
he  knew  the  governor  of  the  island  of 
Bourbon  had  actujiUy  been  displaced  by 
tlie  French  government  for  allowing  the 
prime  of  slave  dealing  in  that  CQlony. 
(VOL.XXXVU.) 


And  he  could  also  say,  that  whenever  any 
information  had  been  received  by  him  re- 
specting any  traffic  in  slaves  on  the  part 
of  French  subjects,  he  had  transmitted  it 
regularly  to  the  French  government,  and 
thev  had  never  received  it  otherwise  than 
with  every  appearance  of  the  most  anxious 
desire  to  act  on  it.  But  he  was  not  aware 
that  the  law  in  our  courts  of  justice  was 
what  tit  now  appeared  to  be,  till  the  late 
decision.  The  French  ambassador  had 
actually  ran  before  him  in  conveying  to 
his  court  a  knowledge  of  what  was  going 
on  on  the  coast  of  Africa.  When  he 
said  to  the  French  ambassador,  that  it 
was  apprehended  by  lawyers  in  this  coun- 
try, that  France  had  not  done  what  was 
necessary  to  give  effect  to  the  treaty, 
which  could  omy  be  by  embodying  into  a 
law  the  object  of  it,  he  undertook  imme- 
diately to  communicate  this  information 
to  his  court,  and  he  was  charged  by  it  to 
request  that  he  might  be  put  in  possession 
of  all  that  it  was  conceived  ought  to  be 
done  to  give  the  most  complete  effect  to 
the  trea^.^ 

Mr.  Gordon  considered  the  right  of 
search  a  very  great  advantage  gained  by 
the  present  treaty.  He  was  aware  that 
400,000/.  was  here  given  for  what  could 
not  be  received  for  three  years  to  come ; 
and  that  this  money  was  given  on  chance. 
But  he  thought  the  country  would  very 
willingly  advance  this  sum,  even  though 
they  might  be  deceived  :  for  it  would  put 
us  in  the  right,  and  give  us  the  strongest 
claims  against.  Spain  hereaftei^.  With  re- 
spect to  what  lisd  been  stated,  that  the 
Spanish  merchants  had  offered  their  go- 
vernment four  times  this  sum  for  the  fur- 
ther continuance  of  the  slave  trade,  he 
laid  no  weight  upon  it.  He  did  not  believe 
the  Spanish  merchants  possessed  so  much 
money  to  offer ;  but  even  if  they  did,  the 
Spanish  government  might  have  been  po- 
litic in  refusing  it,  for  after  receiving  the 
400,000/.  from  Great  Britain,  it  might' 
then  exact  the  other  sum  from  the  mer* 
chants.  This  measure,  however,  if  effec* 
tual,  must  be  attended  with  the  best  pos* 
sible  effects  in  t>romoting  the  civilization, 
not  only  of  Sierra  Leone,  but  of  the 
Gold  and  Ivory  coast.  The  House  was 
aware  that  a  committee  had  been  sitting 
two  years  upon  those  coasts,  and  that  re- 
ports had  been  submitted,  proposing  great 
benefits  to  that  part  of  Africa.  Some  of 
them  had  been  happily  carried  into  effect, 
and  he  was  happy  to  state,  that  communi- 
cations of  a  friendly  nature  had  lately  been 

(S) 
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made  by  the  king  of  the  Athenlees  and 
Fanteea  with  the  forts  established  in  thar 
vicinity. 

Mr.  Marryat  stated,  that  many  vessels 
belonging  to  subjects  of  SfMin  and  For* 
togal,  engaged  in  the  slave  trade,  had 
been  in  time  of  peace  captured  by  our 
cruisers,  without  any  treaty  to  warnKit 
such  a  proceedif^,  and  condeflMied  in  our 
courts.  The  value  of  the  pkinres  pef  head, 
of  which  they  wore  so  deprived,  might  be 
calculated  at  S50  dollars.  They  had  not 
prosecuted  their  daims,  and  the  boonty. 
money  had  been  paid  to  the  captors,  if 
thev  had  prosecuted  their  claims,  the  svn 
which  these  persons  would  have  had  to 
receive  would  have  amounted  to  much 
more  than  the  sum  stipulated  in  this  treaty. 
With  respect  to  the  objection,  that 
this  money  might  possibly  be  applied 
towards  carrying  on  hostilities  against 
South  America,  they  were  to  consider 
whether  the  possible  chances  of  such 
misapplication  ought  to  outweigh  the 
pesitive  advantages  which  we  gained  by 
this  treaty,  which,  coupled  with  the  treaty 
which  was  understood  to  be  concluded  at 
the  same  time  with  Portugal,  would  put 
the  abolition  hereafWr  in  our  own  power. 
With  respect  to  the  appointment  of  com- 
missioners on  the  coast  of  Africa  and  in  the 
Spanish  settlements,  for  the  settlement  of 
difierences  under  this  treaty,  notwith- 
•tanding  all  the  partiality  of  the  member 
fcr  Bramber,  fbr  Sierra  Leone,  from  its 
geographical  position,  he  conceived  it  was 
111  adapted  for  a  situatioa  for  commis- 
sioners, from  its  being  a  great  distance 
directly  to  the  windward  of  the  places 
where  the  slave  traders  principally  re- 
sorted. He  had  the  authority  of  sir 
James  Yeo,  for  saying,  that  it  took  fre- 

2uently  ten  weeks  in  beating  up  to  Sierra 
<eone,  and  during  such  a  length  of  time, 
the  mortality  in  the  vessels  must  be  very 
great.  With  respect  to  the  conduct  of 
the  French  government,  he  could  only 
say,  that  at  Martinique,  he  had  made  it 
his  business  to  inquire  into  the  subject, 
and  he  found  at  that  colony,  that  as  soon 
as  could  be  expected  after  the  treaty,  in- 
structions had  been  sent  out  in  a  man  of 
war  to  Martinique,  and  from  the  day  of 
bs  arrival  no  vessels  Iwd  cleared  out  from 
the  custom*house  of  Martinique  for  the 
purpose  of  engaging  in  the  slave  trade, 
lie  tboupht  there  was  no  good  ground 
for  accusmg  the  French  oourt  of  insin- 
cerity. 
Mr.  Wilberfhr99  stated,  that  he  bad  no 
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particular  partiality  to  Sierra  Leone,  and 
shoukl  readily  assent  to  the  Aominatioa 
of  any  other  place  which  might  be  thought 
more  convenient. 

Sir  W.  Burroughs  observed,  that  the 
sum  which  we  bad  stipulated  to  pay, 
under  this  treaty,  was  nothing  more  than 
an  act  of  justice  to  Spain.  Many  ships ,  t 
had  been  employed  in  time  of  peace,  sm 
it  was  perfectly  dear  that  we  could  not 
be  warranted  in  capturing  any  vessel  be* 
cause  it  was  engaged  in  the  t^ve-trade, 
unless  there  existed  a  previous  treaty  on 
that  subject  This  country  was  bound 
to  make  a  compensation ;  aifid,  tiierefore» 
on  a  calculation  that  there  were  5,000 
slaves  on  board  diese  vessels,  and  vahrfng 
l^m  at  75/.  a  head,  if  we  were  answerMe 
for  thepo,  we  should  ha^ve  to  pay  upward* 
of  SOO,bOO/.  to  the  Spanish  government. 
He  thought  the  two  hon.  baronets  had 
viewed  the  subject  fn  a  mistaken  light, 
and  he  could  not  withhold  his  praise  for 
the  very  able  manner  in  which  tiie  noble 
lord  had  conducted  this  negotiation,  and 
the  zeal  which  he  had  manimted  in  brings 
ine  it  to  so  favourable  an  issue. 

The  committee  divided:  Ayes,  59; 
Noes,  4. 

HOUSE  OF  COMMONS. 
Tussdayt  Fshmary  10. 

London  New  Prison.]  Sir  W.  Cur* 
tfs  brought  up  the  report  of  the  eom- 
mittee  upon  tne  petition  of  ^e  SherHb 
and  Common  Council  of  London  wjtli 
respect  to  the  completion  of  this  prison. 

The  hon.  burooet  then  moved,  <<  That 
leave  be  given  to  bring  in  a  bill  ioft  raisinf^ 
an  additional  sum  of  money  for  carrying 
into  execution  the  acts  of  parliament  fat 
building  a  new  prison  fbr  debtors  in  tiie 
oity  of  London,  and  for  extending  the 
powers  of  the  said  acts." 

Mr.  H.  Sumner  considered  that  the 
city  of  London,  like  other  places,  ought 
to  find  and  provide  for  its  own  gaols. 
Unless,  therefore,  he  could  find  some  suffi^r 
cient  grounds  laid  fbr  this  bill,  he  diould 
feel  it  his  duty  to  oppose  it. 

Sir  W.  Curtis  said,  that  the  petition 
alluded  to  contained  an  ample  explanation 
of  these  grounds.  The  fhct  was,  that  die 
erection  and  alteration  of  the  new  prison 
for  debtors  had  cost  no  less  than  1SO,OOM. 
and  it  was  in  order  to  provide  for  the  ex* 
cess  beyond  the  former  grant,  namely,  for 
90,000/.  that  the  motion  was  brought  fbr- 
wivd.    The  city  of  Loodon  wa9  always 
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mtAy  t9  support  Ms  oim  prisoDs ;  boi  cbe 
wiiiftrtiiie  fnu,  that  it  wm  too  often 
mPH  opon  to  support  numerous  prisoners 
IroMi  otber  districts.  Still  the  ckizens  €/f 
London  did  not  seek  toput  ^leir  hands  into 
the  pockets  of  the  public,  but  only  for  the 
ISSb^tty  of  nMskig  the  money  required 
•BMng  tlKmselves  through  themedioia  of 
die  Orphans'  F«ndy  as  it  was  improperiy 
eaNed ;  for  this  fondhad  nothing  whatever 
to  do  with  orphans,  and  should  rather  be 
dcnoiinated  a  Fond  for  the  Improvement 
of  the  city  of  London.  It  was  proposed 
thcwugh  this  firad  to  raise  the  sun»  to 
whidi  this  bill  aUvded ;  and  those  belcmg- 
ing  to  the  city,  who  did  not  think  proper 
to  coDtrftttte  to  the  raising  of  that  sum, 
might,  if  tbey  thought  proper,  have  their 
coals  from  any  ether  place  than  the  port 
of  London. 

Mr.  Bermei  said,  that  upon  this  subject 
it  was  necessary  that  the  House  should 
consider,  first,  the  propriety  of  granting 
the  B)oney  required,  and  secondly,  the 
manner  in  wbicn  that  money  was  to  be  ap«> 
plied.  He  was  enabled  from  personal 
observation  to  say,  that  of  all  the  gaols  in 
Ei^iand,  that  in  Wbiteeross-street  was  the 
most  unfit  for  its  object,  and  the  most  in- 
eoMnodiom  for  the  prisoners,  while  it 
was  by  far  the  most  expensive  in  its  eon- 
struction.  It  was  only  necessary  to  ex- 
aarine  this  clumsy  edifice  to  be  satisfied 
of  the  fact ;  for  would  it  be  believed,  that 
0  prison  tnteaded  for  the  accommodation 
or  hundreds  of  prisoners,  was  not  even 
fire-^roof  ?  He  had  the  honour  c€  being 
a  member  of  the  committee  of  tikat  House, 
which  visited  diis  prison,  and  recoa»- 
meiided  certain  alterations,  but  those  at- 
tentions could  not  require  such  a  sum  as 
the  hon.  baronet  alluded  to.  The  hon. 
baronet  had  remarked,  that  these  who  did 
not  think  proper  to  contribute  to  the  sum 
proposed  to  be  raised,  might  go  elsewhere 
than  the  port  of  London  for  coals.  This, 
be  thouffht  a  very  extraordinary  remark, 
espectalfy  considering  the  number  of  com- 
paratively useless  turnpikes  which  bad 
been  already  erected  upon  the  Thames. 
He  alluded  to  the  new  locks,  many  of 
which  were  mere  jobs ;  for  although  tnose 
-locks  profeMed  to  have  in  view  the  secu- 
rity of  the  navigation  and  trade  of  the 
river,  it  was  a  fact,  that  no  one  who  had 
a  bai>ge  of  coals  to  convey,  could  deem  it 
safe  from  robbery,  withoilt  employing 
persons  for  its  special  psoteetkm.  The 
otiy  of  Loadott  had,  it  was  known, 
been  profi»e  ift  tbe  espewliture  of  its 


ftmds.  Whenever  any  ministerial  object 
was  to  be  promoted,  it  was  always  ready 
with  its  presents,  its  swords,  and  its  souii- 
bozea— but  it  would  become  this  city  to 
be  just  before  it  was  generous— to  rescue 
its  gaols  from  that  disgraceful  state  in 
wbidi  they  notoriously  were,  before  they 
stood  forward  with  ostentatious  and  anne« 
eessary  donations.  The  state  of  Newgate 
was  really  scandalous*;  but  all  the  gaols 
of  the  city  were  in  a  melancholy  con»* 
dition,  and  especially  the  Borough  Comp« 
ter,  in  which  there  was  scarce^jr  an  im- 
broken  window  or  pane  of  glass.  Before, 
then,  it  was  agreed  to  let  the  cor* 
poratioD  of  London  raise  more  money, 
ror  the  porpose  of  the  city  prisons,  he 
hoped  the  House  would  desire  to-  know 
how  the  sums  already  ffraated  had  been 
disposed^f,  and  would  also  demand  a 
statement  of  tbe  city  funds. 

Sir  Jhma  Shaw  expressed  a  hope,  that 
neither  that  House  nor  the  country,  would 
ever  be  found  to  concur  with  the  hon* 
gentleman  in  condemning  the  city  of 
London  for  its  liberality  towards  the  libe* 
raters  of  Europe.  If  the  House  agreed 
in  the  prmciple  upon  which  the  money 
alluded  to  in  the  motion  was  paid,  he 
could  not  see  upon  what  grounds  that 
motion  could  be  opposed. 

Mr.  H,  Sumner  felt  it  to  be  his  duty  to 
oppose  the  motion.  The  Orphans  fund 
was  a  charge  for  the  government  of  the 
city,  and  if  that  fund  were  found  insufii- 
eient,  the  cause  of  that  insufficiency^ 
OQght  to  be  explained  befbre  any  addi« 
tional  grant  were  acceded  to.  But  the 
improvident  manner  in  which  money  was 
raised  by  tbe  corporation  of  London,  sug^ 
gested  the  proprietor  of  limiting  its  discre« 
tion,  and  watching  its  operation,  for  of  the 
100,000/.  which  wis  corporation  was  en- 
abled by  parliament  to  raise,  for  the  erec* 
tion  of  the  prison  slluded  to,  10,000^  was 
disposed  of  in  an  unaccountable  manner, 
and  this,  too,  at  a  time  that  the  chancd* 
lor  could  raise  money  in  the  city  at  much 
less  than  5  per  cent.  Now,  as  the  into* 
rest  upon  loans  to  the .  city  was  quite  as 
punctually  paid  as  that  upon  tbe  public 
funds,  he  could  not  conceive  a  reason  for 
such  extreme  difference.  There  was  but 
too  much  reason  to  believe,  that  the  loans 
to  the  city  were  mixed  with  a  spirit  of 
jobbing,  and  therefore  he  proposed  to 
move  that  the  names  of  the  subscribers 
to  tbe  last  loan  should  be  laid  before  the 
House.  Tbe  House  would  be  surprised 
to  learn,  that  among  the  contingenciea 
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upon  the  last  loan,  no  less  a  sum  than 
8,000/.  was  set  down  for  the  expense  of 
carrying  the  bill  through  parliament  which 
authorized  that  loan.  But  there  was  an- 
other charge  in  the  contingencies  which 
appeared  eoually  unaccountable,  namely, 
3,000{.  for  the  expense  of  making  out  the 
l>onds  upon  this  loan.  With  such  facts 
before  the  House,  was  it  too  much  to  sus- 
pect the  existence  of  a  job  in  this  trans- 
actioDi  somewhat  similar  to  that  which 
characterized  the  nlan  for  building  the 
New  Post-office  ?  it  was  due  to  his  con- 
stituents, who  paid  at  leut  one-fifUi  of  the 
tax  exacted  upon  coals  for  the  Orphans' 
fund,  to  take  care  how  this  fund  was  ad- 
ministered ;  he  would  therefore  move,  by 
way  of  amendment,  **  That  the  Report 
be  taken  into  consideration  on  the  ISUI  of 
March."  x^ 

Mr.  Alderman  Wood  obsenred,  that 
he  had  often  been  in  company  with  his 
hon.  friend  in  the  prisons  or  London,  but 
l^e  must  say,  that  ne  had  never  heard  his 
hon.  friend  point  out  such  faults  as  he  had 
that  night  alluded  to.  With  regard  to 
the  orison  in  Whitecross-street,  he  was 
enabled  to  state,  that  it  stood  upon  as 
much  ground  as  any  prison  in  London. 
The  yards  were  all  spacious,  and  the 
apartments  as  commooious  as  could  be 
reasonably  desired  in  such  a  buildmg. 
But  he  wished  that  this,  as  well  as  the  other 
city  prisons,  were  examined  by  a  com- 
mittee of  that  House,  in  order  to  prove  the 
1'ustice  of  his  representation.  It  wu 
:nown  that  at  the  Whitecross-street  pri- 
son, to  which  his  hon.  friend  particularly 
alluded,  the  prisoners  were  accommodated 
with  coals,  bread,  meat  and  bedding,  wiUi- 
out  any  expense,  and  he  apprehended  that 
no  such  accommodation  was  afforded  to 
debtors  in  any  other  prison  in  Great  Bri- 
tain. This  prison  was  originally  intended 
for  the  accommodation  of  544  prisoners, 
»nd  it  occupied,  including  the  outer  walls, 
about  an  acre  of  ground.  Yet,  in  conse- 
quence of  a  recommendation  from  the 
commiUee  of  that  House,  the  city  commit- 
tee for  superintending  the  construction  of 
the  prison,  bought  some  more  ground,  at 
Mtk  expense  of  17,0002.  This  expense, 
together  with  the  loss  upon  the  bonds 
conneeted  with  the  last  loan,  formed  the 
ground  for  the  proposed  bUl  The  hon. 
member  for  Surrey  bad  dwelt  much  on 
ihe  fund  of  the  city,  but  he  had  taken  no 
notice  of  its  indispensable  expenditure, 
and  was  not,  perhaps^  aware  tliat  the 
4MaaI  expense  of  Whitecrossnitreet  pri^ 


son  was  no  less  than  3,0002.  which,  added 
to  the  expense  of  the  other  city  prisons^ 
formed  an  aggregate  of  about  30,0002. 
which  the  city  of  London  annually  paid 
for  the  maintenance  and  police  or  its 
several  gaols. 

Mr.  S.  Thornton  should  not  oppose  the 
motion,  but  thought  it  rather  hard  4hat 
the  city  of  London  should  have  the  power 
of  taxmg  to  such  an  extent,  all  the  ad- 
joining counties. 

Mr.  N.  Caivert  agreed  with  the  obser- 
vation of  the  last  speaker,  as  to  the  taxa^ 
tion  to  which  other  counties  were  sub- 
jected, merely  for  the  accommodation  of 
Middlesex  and  the  city  of  London.  That 
was  the  more  to  be  regretted,  as  this  taxa- 
tion being  imposed  upon  ccMds,  operated 
most  oppressively  towards  the  pooret 
classes.  This  tax,  upon  coals  was  in** 
deed,  of  such  a  nature,  that  he  thought  it 
peculiarly  worthy  the  consideration  of  the 
chancellor  of  the  exchequer,  as  well  as  of 
the  House  itself,  in  order  to  devise  a  dimi- 
nution of  its  pressure. 

A  division  was  called  for,  but  upon  the 
understanding  that  the  accounts  of  the 
Orphans'  fund  should  be  laid  before  the 
House,  ^r.  Sumner  consented  to  with- 
draw liis  amendment,  and  the  original  mo* 

tion  was  carried. 

* 

Petition  for  restrictiko  trx 
TIME  ov  Labour  in  the  Cotton 
Manufactories.]— Sir  Robert  Peel 
rose  to  present  a  Petition  from  the  Cotton 
Spinners  of  Manchester— a  numerous  class 
ot  men,  who  had  rendered  as  great  service 
to  the  comitry  by  their  industry  and  skill, 
as  any  body  of  persons  of  the  same  order 
in  society.  The  petitioners  had  come  to 
him  most  unexpectedly,  but  be  felt  that 
they  were  entitled  to  his  peculiar  atten- 
tion. They  were  aware  that  the  attain- 
ment of  tbe  object  of  the  petition  must 
be  attended  with  a  reduction  of  their 
wages;  but  anxious  for  health,  and  in 
order  to  enjoy  some  of  the  comfort^  of 
life,  they  were  willing  to  submit  to  that 
sacrifice.  He  had  had  a  communication 
with  some  of  those  poor  men  this  jpacnrn- 
ing ;  and  he  declared  he  could  not  hear 
their  statement,  or  witness  their  appear^ 
ance,  which  confirmed  that  statement^ 
without  shedding  tears  [Hear,  hear!].  As 
the  House  valued  the  trade  of  the  coun- 
try it  could  not  fail  to  feel  for  the  suffer* 
ings  and  consider  the  interests  of  those  by 
whom  that  trade  was  sustained.  How, 
then,  would  the  gentlemen  who  beard  him 
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regafd  Ihoie  poor  peUdooeriy  who^  m 
rooms  badty  yentUaled^  and  mach  over- 
heatodi  were  compelled  to  work  from 
fourleen  to  fifteen  bourt  a  day  ?  Yomig 
petaoof  might  eodure  such  labour;  but» 
aft^  men  had  attamed  a  certam  age,  it 
became  intolerable.  Premature  old  age, 
accompanied  by  incurable  diieaae,  was 
indeed  too  often  the  consequence  of  such 
labour  in  such  places.  He  hoped,  there- 
fore, that  the  House  woidd  interpose  to 
protect  those  from  whose  labour  the 
country  had  derived  so  much  advan- 
tage. He  had  himsdf  been  lonff  oon- 
cemed  in  the  cotton  trade;  and  from 
a  strong  conviction  of  its  necessity, 
he  had  brought  in  a  l>ill  for  tiie  pur- 
IK>se  of  regulating  the  work  of  appren- 
tices ;  but  since  that  bill  passed  into  a 
law,  masters  declined  to  take  appren- 
tices, and  employed  the  children  of  pau- 
E^rs  without  any  limitation.  Hence  the 
w  was  evaded,  and  rendered  ineffective 
for  the  object  which  it  had  in  view^-that 
object  was  the  prevention  of  inhumanity ; 
and  he  hoped  it  was  not  inconsistent  with 
our  constitution  to  legblate  for  the  pro* 
taction  of  children  u  well  as  grown  per- 
sons against  the  harshness  of  their  em- 
ployers. Those  immediately  concerned 
in  the  cotton  trade  did  not  perhaps  per- 
ceive the  injury  to  health  which  their 
workmen  sufered,  as  they  were  in  the 
habit  of  seeing  them  every  day ;  but  that 
Injury  was  obvious  to  every  stranger. 
Such  a  case  was  detailed  in  this  petition, 
as  presented  an  appeal  to  the  House  which 
could  not  be  withstood  by  any  assemblage 
of  gentlemen  susceptible  of  common  hu- 
manity ;  and  these  poor  people  had  no 
other  protection  but  in  that  House.  The 
hoo.  baronet  manifested  throughout  very 
great  emotion,  and  was  listened  to  with 
peculiar  attention. 

The  Petition  was  read ;  and  after  de- 
scribing the  circumstances  stated  by  the 
hon.  baronet,  concluded  with  praying,  that 
the  case  of  the  petitioners  might  be  con^- 
sidered  by  the  House,  and  that  the  period 
lor  their  employment  miffht  be  limited  to 
I0|  hours  mdi  day,  incfudhig  the  allow- 
ance of  half  an  hour  for  breakfast  and  an 
hoar  for  dinner. 

Mr.  C^rwen  declared,  that  the  impres- 
sion upon  his  mind,^  from  the  evidfence 
and  Beport  of  the  Conuntttee  upon  this 
subject  two  years  ago,  was,  that  the  per- 
sons alludea  to  were  not  over-worked. 
The  boa.  baronet  had  spoken  of  the  ar- 
sons employed  as  havuig  no  protection. 


Hfd  they  not  their  natural  protectors, 
their  parents  ?  He  objected  to  a  measure 
which  would  go  to  point  out  to  the  pa- 
rents what  were  the  hours  in  which  their 
children  should  be  employed.  He  had 
visited  several  of  the  manufactories,  and 
must  say,'  he  never  found  children  in 
better  h^th  and  with  better  looks.  He 
had  no  concern  i»any  manufactories,  and 
could,  therefore  have  no  interest  in  en* 
pressing  his  opinions. 

Mr.  Octdon  expressed  his  surprise  at 
what  he  had  heard  from  his  hon.  friend. 
The  children  in  the  manufactories  were 
certamly  overworked,  and  that  had  ap- 
peared from  the  report  of  a  committee 
appointed  to  inquire  into  the  subject.  If 
the  children  were  kept  at  work  from  six 
in  the  morning  till  eight  in  the  evening, 
with  hardly  any  time  to  take  their  food, 
except  as  they  passed  from  one  room  to 
another,  thev  must  certainly  be  over- 
work^; ancl  yet  such  was  the  fact. 
Many  of  the  children  also  began  to  work 
at  the  age  of  six.  The  presen^  petition 
had  been  bigned  by  the  parents  of  many  of 
the  children,  who  were  anxious  for  a  di^ 
minution  of  labour,  even  though  accom- 
panied with  a  reduction  of  wages.  In  a 
Sunday  school,  out  of  several  hundred 
children,  it  was  easy  to  distinguish  those 
who  were  employed  in  manufactories.  It 
was  tlien  honourable  to  the  feelings  of  the 
hon.  baronet  to  bring  tliis  question  before 
the  House.  He  was  for  such  conduct, 
entitled,  not  only  to  the  gratitude  of  the 
poor  petitioners,  but  to  the  benediction 
of  all  good  men.  When  a  gentleman  who 
had  realized  a  large  fortune  in  trade,  thus 
stood  forward  to  extend  paternal  protec- 
tion to  those  who  bad  contributed  to  his 
wealth,  he  could  not  fail  to  meet,  as  he 
merited,  the  universal  thanks  of  his  coun- 
trymen [  Hear,  hear  I  ] . 

Mr.  rhilips  doubted  the  accuracy  of 
the  hon.  member's  information,  that  chil- 
dren employed  in  cotton  factories  could 
be  distinguished  among  hundreds  of  others 
in  consequence  of  their  appearance  of  ill 
heidth ;  tor,  from  his  own  observation,  the 
children  so  employed  enjoyed  as  good 
health  as  any  other  children.  He  had 
himself  personally  inspected  those  schools, 
and  selected  two  children  who  were  en* 
gaged  in  a  factory,  and  bore  the  appear- 
ance of  ill  health.  The  one  was  a  bo^ 
whose  ill  health  he  found  to  be  attri- 
butable to  an  accident  he  had  su£Eered 
from  having  fallen  down  and  been  trampled 
upon  by.  some,  soldiers ;   the  other  was  a 
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feonle^  whose  ddicate  sUte  of  heafth  vj^ 
of  limg  contin— bet,  aodl  hthm  tbe  had 
been  engaged  in  aaj  employaient  of  the 
kind.  In  these  tchoda  thete  were  three 
daadnct  claaMa  of  children^  and  on  inquiry 
he  ascertaoied  that  the  childreB  eaiployed 
ia  factoriet  wece  hetter  looking  tlun  the 
others.  On  expfcsmg  this  difference  te 
the  very  peraoa  who  had  affixed  his  sig^ 
nature  to  the  opiaicBi  that  the  health  of 
children  was  deteriorated  by  Hieir  emfkoj^ 
ment  in  facteri^^,  the  aoawer  he  received 
was,  that  the  difference  ia  the  appearance 
of  the  other  claeseo  avose  freai  their  not 
heing  well  fed.  If  the  eoiphijHient  of  such 
children  wasprodnctiipe  of  evil,  that  waaa 
good  ground  for  the  interference  ef  the 
Mgislature.  But  let  that  interference  not 
be  founded  on  ex  parte  evidence  from  one 
side  or  the  other.  Let  it  be  the  result  of 
impartial  examination,  and  to  effect  that 
he  would  recommend  a  special  commia- 
sion  to  investigate  the  circumstances  en 
the  spot  The  hoa.  baronet  had  no 
ground  for  assuming  that  the  improve- 
inent  which  liad  certainly  taken  place, 
was  in  consequence  of  the  operation  of 
his  bill.  It  arose  from  the  good  example 
set  by  other  factories ;  and  it  was  even  to 
siich  examples  that  the  improvement  in 
the  worthy  baronet's  establishment,  and 
not  to  the  bill,  was  attributable. 

Sir  IL  Peel  thought  the  hen.  gentle- 
man  bad  travelled  out  of  the  question  for 
the  purpose  of  making  an  attack  upon 
him.  Previoofily  to  any  regulation  hav- 
ing been  made  as  to  the  empbynsent  of 
persons  ia  the  different  manu£EK;tories, 
his  establishments  were  as  &ulty  as  those 
ef  any  other  person,  but  when  such  regu- 
lation was  proposed^  he  perceived,  with 
surprise,  the  former  injurious  mode  of 
regulating  them,  and  was  most  anxious 
to  concur  in  the  proposed  remedy.  He 
thought  an  application  to  parliament  the 
best  way  by  which  a  remedy  could  be  pro- 
cured; and  that  application  was  accord- 
ingly made.  He  should  observe,  in  reply 
to  what  had  been  said,  by  the  hon.  mem- 
ber, that  hie  fMr.  Phdips's)  manu6ie- 
lories  were  as  oadly  regulated  previous 
to  the  late  improvement,  as  those  of  toy 
other  person  whatever. 

Mr.  F.  Deuglat  observed,  that  he  was 
88  anxious  as  any  man  to  inqmre  into,  and 
redress  the  grievances  complained  of,  but 
he  thouffht  it  was  due  to  his  hon.  friend 
I  Mr.  P.)  to  state,  thi^  when  he  visited 
his  manufactories  a  short  time  back,  he 
saw  iU  the  children  employed  there  were 


off  the  most  healthy,  ehetrfy^  and  co»« 
tented  tppeanuice. 

Mr.  1V^  Smith  wished  to  answer  one 
ebyeclion  which  had  been  made  tn  the 
petition  being  receivedu  it  had  bem  said 
that  it  had  net  the  assenl  of  those  peneoe 
freai  whoea  it  waa  said  to  come.  That 
observatien  he  had  the  best  grannd  fot 
refutiaff,  nanidy,  dse  Sesdnnmy  ef  sev^ 
Ti^  of  the  pasties  themselws^  Sevend  of 
the  petitionera  hnving  been  disanpeiated 
that  nothing  had  been  done  for  them  last 
sessioB,  had  cometa  London  tins  sessws, 
and  he  had  inqnired  of  t^em  if  they  ware 
aware  of  the  aatnre  of  their  petition,  and 
that  its  being  agreed  to  would  be  a  meana 
of  reducing  their  wages.  They  repKed, 
that  they  were  perfectly  aware  of  it,  snd 
so  were  many  thoasancte  ef  those  by  whom 
the  petition  had  been  made.  There  were 
upwards  of  G^iyOO  persons  in  and  abont 
Manchester  who  were  most  anxious  to 
have  their  petitions  agreed  to,  tliough 
they  all  knew  that  a  reduction  of  their 
wages  would  be  the  consequence.  There  ' 
were  in  all  between  20  and  30,000  per- 
sons who  were  anxious  that  a  different 
reguktion  should  take  place  with  respect 
to  their  hours  of  working,  and  with  res* 
pect  to  the  hours  of  the  children  also. 

Mr.  Shai»  observed,  that  two  years  ago> 
when  he  visited  the  manufactories  of  Mr. 
Philips,  he  was  pleased  at  seeing  that  all 
the  children  employed  there  were  of  the 
healthiest  and  soundest  appearance.  He 
hoped  the  House  would  exaaune  strictly 
and  personally  into  the  statonents  on 
which  the  petition  was  grounded,  before 
they  interfered  in  so  important  a  question 
as  that  of  lowering  the  wages  of  a  nu* 
merous  class  of  society. 

The  petition  was  ordered  to  lie  on  the 
table. 

Motion  ^  rssfecting  Prosecutions 

INSTITUTED  AGAINST  StATE  PrISONBBS 

IN  ScoTi^AND.]  Lord  Archibald  /fe- 
fful^n  said,  that  he  rose  for  the  purpose 
of  redeeming  the  pledge,  which,  on  the 
first  night  of  ^  session,  he  had  j^ven 
expressive  of  his  determination  to  submit 
to  the  cfflisideration  of  that  House,  a  mo^ 
tion  respecting  certain  transactions  con^ 
nected  with  the  administration  of  justice 
in  Scotland,  and  the  conduct  of  the  law 
officers  of  the  crown  in  a  recent  state 
prosecution,  as  a^cting  the  justicmrj 
court  of  that  country,  and  as  directly 
concerning  the  liberty  and  Itie  of  every 
individual  in  it*    He  feh  as  sensibly  as 
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any  man  could  feel,  the  inwoitaiice  of 
the  aul^'ecC  to  which  he  had  to  request 
tiie  attention  ef  tAe  Hocve,  and  the  duty 
k  imposed  on  him  ol  treating  it  with  tiie 
atmott  seriousDess.  In  the  discharge 
of  a  piblic  duty,  he  trusted  that  it  woukl 
belut  unifonu  practice,  but  if  erer  there 
was  a  question  timt  more  strongly  exacted 
that  serious  ooosideretion,  H  was  oae  that 
hranched  into  an  inquiry  into  transactions 
connected  with  the  adnMnistratkm  of  jus- 
ttce,  and  the  ccpduct  ef  the  law  officers 
•f  the  crown  in  the  prosecution  of  poli- 
tical offences.  The  present  case  had 
every  ingredient  of  mvity  and  import- 
anoe.  'Die  subject  rmted  to  the  highest 
eencem  in  this  country,  the  purity  of 
justice;  the  parties  were  the  highest 
officers  of  llie  law  as  well  as  officers  afco  of 
tfie  crown ;  llie  scene  of  the  tnmsaction 
which  be  was  sbout  to  notice,  was  the 
h^hest  court  of  criminal  law  in  Scotlaiid. 
He  was  aware  that  this  statemmit  of 
the  tendency  and  end  of  his  motioii  was 
NlEely  to  produce  a  double  prejudice. 
The  first  was,  that  bemg  a  subject  some- 
what in  the  nature  of  a  law  question,  it 
might  be  thought  by  many  of  those  whom 
he  had  the  l^nour  to  address,  that  it 
should  have  been  left  to  jprofesstonal  men 
to  submit  it  to  the  consideration  of  par- 
liament. To  sfNsh  an  objection  he  would 
answer  that  if  it  were  to  appear  to  be  the 
general  opinion  that  only  professional 
men  could  take  up  important  questions, 
inydTing  grave  matters  of  constitutional 
interest,  he  should  much  regret  such  an 
impression,  as  hostile  to  the  best  interests 
of  the  state.  But  he  would  contend, 
that  such  an  objiection  did  not  apply  to 
the  motion  whiA  he  should  have  to  sub- 
mit to  the  House*  It  stood  in  need  of 
no  professioaal  or  technical  qualifications 
—it  required  only  the  suggestions  of 
plain  sense  and  sound  reasoning;  it  in- 
volved no  question  of  law,  but  the  law  of 
common  justice ;  and  nothing  technical, 
but  what  might  be  artfully  introduced 
into  it,  in  order  to  perplex  and  obscure 
its  reid  nature  and  its  obvious  merits; 
and,  therefore,  however  competent  on 
ether  grounds,  he  might  feel  himself 
for  the  due  exercise  of  the  duty  he  had 
undertaken,  he  would  admowledge  no 
deficiency  as  arisinm  from  the  mere  cir- 
cumstance of  his  n^beinff  a  professional 
man. — The  second  and  the  greater  pre* 
judice  widi  which  he  had  to  contend, 
was,  that  to  accede  to  his  proposition, 
might  be  construed  into  an  mterftrence 

t 


with  the  administration  of  the  courts  of 
justice— a  poiart  that  long  experience  had 
convinced  him  was  one,  on  (which  that 
House  entertoined  universally  the  greatest 
jealousy,  if  he  might  not  say  repugnance. 
— To  meet  such  an  objection,  and  to 
guard  against  any  such  inference,  he 
begged  to  state,  that  he  did  not  seek  for 
any  interference  of  that  House  with  ^e 
administration  of  the  courts  of  law  in 
Scotland.  His  budness  that  nieht,  was 
not  with  the  court,  but  with  the  law 
officers  of  the  crown.  All  he  asked  was, 
to  direct  its  attention  to  what  had  passed 
in  these  courts,  and  to  take  cognteance  of 
certain  outrages  upon  the  forms  and  the 
substance  of  justice  which  had  been 
therein  committed,  and  the  evidence  of 
which,  appeared  on  their  own  records. 
Firom  these  records  the  House  would  be 
^a3>led  accurately  to  ascertmn  idiat  was 
the  conduct  of  the  law  officers  of  the 
crown— conduct  which  he  had  no  hesita- 
tton  ta  asserting  justified  the  charge  of  a 
subornation  of  peijury,  or  at  least  must 
be  considered  as  an  attempt  to  procure 
an  illegal  conviction.  Such  a  case»  in 
his  judgment,  most  urgently  called  Ibr 
parlmmentary  inquiry;  and  though  it- 
might  branch  out  into  a  variety  of  coUa- 
teral  details,  the  feature  of  the  trMisao*^ 
tion  to  which  his  present  mo^on  specifi- 
cally adverted,  had  undoubtedly  the  least 
connexion  with  professiomd  or  legal 
topics. 

The  case  he  was  about  to  submit  to  the 
House  arose  out  of  the  trial  of  M'Kiriey^^ 
in  ^e  high  court  of  justiciary  at  Edin- 
burgh. He  had  no  intention  of  going 
into  the  whole  series  of  state  trids  in 
Scotland  in  the  course  of  the  last  year. 
Neither  wouM  he  notice  the  succession 
of  indictments  which  had^  last  session 
come  under  the  consideration  of  the 
House.  He  selected  this  case  because  it 
was  the  strongest  that  had  occurred,  and 
because  the  part  which  he  had  to  animad- 
vert upon  involved  no  legal  technicalities. 
His  motion  was  merely  for  the  production 
of  the  record  of  those  proceedings  to 
which  he  had  alluded.  He  mentioned 
this  so  early,  because  he  really  had  little 
or  nothing  to  submit  to  the  House  l)ut 
what  that  judicial  document  contained  and 
went  fully  to  substantiate;  indeed,  the 
whole  nature  and  character  of  the  pro- 
ceedings could  not  be  better  developed, 
than  as  th^  there  appeared.  It  was; 
however,  necessary  to  take  a  short — a 
very  shorf  retrospect  of  some  circum- 
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fitancet  that  had  occurred  in  that  House, 
during  tlie  last  session,  with  reference 
to  the  trials  in  question.  It  would  be 
recollected  that  the  lord  advocate  of 
Scotland  had,  in  his  place,  on  that  occa- 
sion, asserted  in  the  ixK>st  solemn  manner, 
that  the  population  of  Glasgow  was  so 
contaminated  with  sedition  and  disaffec- 
tion to  the  state,  as  to  require  the  exer- 
cise of  the  most  vigorous  repressive  mea- 
sures, and  that  several  hundred  persons 
in  that  tnanufacturing  ciljr,  were  bound 
by  an  oath,  which  oath,  the  learned  lord 
had  in  a  manner  uncalled  for,  submitted 
to  the  consideration  of  the  House.*  That 
some  degree  of  discontent,  or  degree  of 
disaffection,  might  exist  in  a  period  of 
great  distress,  ampngst  a  large  manufac- 
turing population,  he  was  not  disposed  to 
deny  or  to  dispute.  But  he  would  a«k, 
were  it  now  possible,  not  to  feel  assured 
from  the  circumstances  that  had  since 
taken  place,  contrasted  with  the  state- 
ment of  the  learned  lord,  to  which  he 
alluded,  that  all  that  had  been  said  about 
that  disaffection  then  existing,  was  highly 
extravagant,  if  not  grossly  slanderous? 
But,  whether  it  existed  or  not,  its  extent 
or  character  was  not  now  the  question : 
allowing  that  it  was  as  prevalent  as  the 
learned  lord  assumed,  it  was  at  least  the 
duty  of  the  law  officers  of  the  crown  to 
conduct  themselves  so  as  to  afford  those 
whom  they  brought  before  the  tribunals 
of  the  country,  were  they  guilty  or  inno- 
cent, a  fair  and  impartial  trial.  Such 
fair  and  impartial  trial,  the  panel  M*Kin- 
fey,  whose  case  he  was  about  to  detail, 
had  not  received.  He  repeated,  that  he 
disclaimed  all  concern  with  the  guilt  or 
innocence  of  the  persons  accused.  Even 
if  guilty,  the  obligation  was  imperative, 
that  the  fullest  impartiality  and  fairness 
should  be  afforded  them  on  their  trials. 
And  here  he  must  observe,  that  the  un- 
called for  and  exaggerated  statement  of 
the  learned  lord  last  session,  and  particu- 
larly the  improper  and  uncalled-for  pro- 
duction to  this  House  of  the  odious  oath 
which  had  been  disclosed  by  the  secret 
committee  before  the  report  of  that  se- 
cret committee  had  been  made,  tended 
not  only  to  inflame  the  prejudices  of 
those  who  heard  it,  but  must  have  had 
an  influence  prejudicial  to  the  accused 
amongst  those  who  were  likely  to  serve 
on  the  juries,  that  were  to  pronounce  on 
their  guilt  or  innocence.    He  must  be 

♦  SeeVol.35,p.729i 


allowed  alao  to  state,  that  the  system 
which  had  been  for  months  back  intro- 
duced into  all  parts  cff  the  country,  of 
employing  spies  m  the  manufacturing  dis- 
tricts, for  the  purpose  of  watching  the> 
progress  of  popular  discontent,  has  not 
alone  produced  incalculable  mischieft^ 
but  had  led  to  a  total  misconception  of 
the  real  feelings  of  the  population  of  the 
country.  For  his  part,  he  had  document* 
in  his  possession  which  enabled  him  tO" 
tally  to  deny  these  sweeping  charges  of 
disaffection  —  there  was  not  one  solid 
ground,  he  was  proud  to  say,  on  whicb 
such  suspicions  could  be  supported. 

Before  he  entered  into  the  partictidam 
of  the  trial,  to  which  the  record  for  the 
product^m  of  which  he  should  move,^  re- 
ferred, he  begged  to  be  understood  as- 
entertaining  towards  the  learned  lord  not 
feelings  of  hostility.  When  he  spoke  of 
his  conduct,  he  must  be  understood  to 
allude  only  to  his  official  character.  He 
was  anxious  to  say  so,  because  he  felt 
the  case  to  be  no  extremely  strong,  that 
it  could  not  be  applied  to  a  private  cha- 
racter without  conferring  infamy.  In  all 
that  he  had  yet  said,  or  intended  to  say, 
he  felt  himself  borne  out  by  the  ju^cial 
proceedings;  and  if  in  describing  the 
transactions  to  which  they  referr^  he 
was  compelled  to  use  strong  language,  it 
was,  because  strong  language  could  alone 
speak  of  that  conduct  as  it  deserved*  He 
roust,  however,  explain  to  those  unaccus- 
tomed with  the  administration  of  law  in 
Scotland,  and  who  might  imagine,  that 
when  he  used  the  term  *'  subornation  of 
perjury,"  he  meant  to  chfirge  the  law, 
officers  with  wishing  or  endeavouring  to 
bring  forward  neijured  evidence,  no  such 
object  was  in  nis  contemplation.  Such  a 
charge  would,  indeed,  mfer  a  guilt  ot 
much  deeper  djre,  than  even  that  guilt 
bad  as  it  was,  whicli  he  was  about  to  make^ 
and  which  the  record  would  substantiate^ 
Tlie  course  of  proceeding  at  Uie  com- 
mencement of  a  trial  in  &;otland  varied 
considerably  from  the  practice  in  this 
country.  Writs  of  error  from  the  hi^^ 
court  of  justiciary  were  not  competent  in 
Scotland^-motions  to  the  court  to  alter 
or  qualify  the  verdict  were,  he  believed, 
not  known — and  cross-examinations  at 
the  trial  were  far  more  limited  than  here* 
As  a  substitute,  however,  for,  these  forma 
of  law,  but  substantial  fences  of  justice, 
they  had  in  Scotland  a  solemnity  of  the 
gravest  importance — ^he  meant  what  was 
termed  the  purgation  oaths-^and  tbes^ 
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oaths  are  administered  by  the  court,  to 
every  witness,  in  a  crimiDal  process,  be- 
fore he  can  open  his  lips  in  evidence.  In 
the  case  before  us,  tne  trial  of  M'Kin-* 
ley,  the  first  witness  called  was  John 
Campbell,  and  before  he  was  allowed  to 
enter  into  the  detail  of  bis  evidence, 
three  distinct  questions  were  put  to  him 
by  the  court.  First,  '<  do  you  bear  any 
■lalice  or  ill  will  to  the  panel  ?"  Should 
the  witness  give  an  answer  to  this  interro* 
gatory  in  any  way  ^ambiguous,  it  was  for 
the  court  more  closely  to  examine  him. 
Secondly,  **  has  any  body  taught  or  in- 
structed you  what  to  say  as  a  witness  ?"— 
The  House  would  understand  that  this 
question  was  direct.  It  had  no  reference 
to  the  truth  or  falsehood,  of  what  a  wit- 
ness might  be  instructed  to  say,  but  went 
to  ascertain  whether  instruction  of  any 
kind  was  given ;  and  if  given,  the  witness 
was  disqualified.  The  third  question  was 
«  have  you  received  any  reward,  or  pro- 
mise of  any  good  deed  V  It  was  not  that 
the  reward  should  be  conditional,  on  the 
nature  of  the  evidence,  be  it  false  or  be 
it  true— if  reward  was  promised  at  all, 
diat  alone  set  aside  the  witness. 

It  now  remained  for  him  to  advert  to 
the  evidence  which  had  been  offered  to 
the  court,  and  he  felt  confident  that  every 
man  who  heard  it  must  admit  that  it  fully 
made  out  his  case.  He  had  first  to 
premise,  that  on  the  trial  of  M*Kinley  an 
objection  was  tendered  by  the  counsel  for 
the  panel,  to  the  competency  of  the 
witness,  John  Campbell,  on  the  ground 
that  he  had  been  refused  access  to  that 
evidence.  The  counsel  had  applied  to 
the  goaler  for  access  to  Campbell,  but  was 
refused  under  the  orders  of  the  lord  advo- 
cate and  subordinate  officers  of  the  crown. 
The  court  overruled  the  objection,  on  the 
plea  that  application  for  access  should 
nave  been  made  to  the  court,  and  not  to 
the  lord  advocate.  But  what  said  the 
learned  lord  himself  on  that  point  ?  He 
said,  that  he  had  refused  access  to  the 
witness,  *<  to  prevent  tampering."  [Hear, 
hear.]  And  yet  any  man  who  attended 
to  these  proceedings,  must  acknowledge, 
that  the  whole  evidence  of  the  witness 
Campbell,  exhibited  one  continued  system 
of  gross  and  palpable  tampering  on  the 
part  of  those  very  law  officers  of  the 
crown,  who  appeared  so  jealous  and  fear- 
ful of  all  tampering  but  Uieir  own.  How 
the  learned  lord  could  have  prevailed 
.i^on  himself  to  give  that  answer,  he  was 
11  a  loss  to  conjecture^  for  the  learned 
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lord  must  have  known  that  the  whole  of 
the  law  officers  had  continued  access  to 
Campbell ;  and  what  took  place  at  these 
interviews,  he,  for  his  part,  could  call  by 
no  other  name  than  palpable  tampering. 
When,  however,  the  oath  was  put  to 
Campbell  at  the  trial,  and  the  third  inter- 
rogatory was  asked  respecting  the  pro* 
mise  of  reward— to  the  surprise  of  the 
whole  court,  the  answer  of  the  witness 
was,  that  he  had  received  such  a  promise* 
Upon  that  answer,  therefore,  he  grounded 
the  present  motion  for  the  production  of 
the  record.  From  that  instrument  the 
House  would  be  able  to  iud^e  of  the  tam- 
pering in  the  gaol,  and  of  those  other 
Incidents  which  he  felt  were  abundantly 
sufficient  to  establish  the  charge  he  made 
agamstthe  crown  officers  of  endeavouring 
to  produce  against  the  accused,  evidencCf 
which  they  must  have  known  from  their 
own  previous  tampering,  would  have  been 
if  not  disqualified  by  its  own  confession, 
perjured  evidence,  in  order  illegally  to 
convict  the  panel.  Campbell  made  an 
open  declaration  in  court  of  the  tamper- 
ing that  had  been  practised  with  respect 
to  him.  He  stated  that  he  had  been 
apprehended  along  with  M<Kinley  on  the 
2^nd  of  Feb.  last,  and  lodged  in  Glasgow 
gaol,  without  cause  assigned,  and  without 
a  warrant.  That  on  the  Tuesday  or 
Wednesday  following  he  was  examined 
before  the  sheriff  depute  of  Lanarkshire, 
and  was  interrogated  if  he  knew  what  he 
was  brought  there  for.  That  he  answered 
that  he  did  not  know,  and  that  the  sheriff 
stated  that  he  did,  and  it  would  be  wibdom 
of  him  to  make  his  breast  clean.  That 
afler  some  similar  conversation,  the  sheriff 
went  out  leaving  him  (Campbell)  with 
Mr.  Salmond  (the  procurator  fiscal). 
That  Mr.  Salmond  came  up  to  him  sayins 
<'  John,  you  perhaps  do  not  know  that  1 
know  so  much  about  this  affidr ;  I  know 
more  about  it  than  you  think  I  do;  I 
suppose  you  do  not  know  that  I  have  the 
oath  you  took  at  L^gatt's  on  the  Ist  of 
January."  That  Mr.  Salmond  then  showed 
him  the  scroll  of  an  oath,  saying,  *<  you 
see  John  I  have  got  it*  You  and  other 
persons  (whom  he  named)  took  that  oath 
m  Leggatt's  on  the  1st  of  January."  That 
he  (Campbell)  then  told  Mr.  Salmond 
that  he  had  not  taken  the  oath.  That  he 
was  of^en  before  the  sheri^  and  closeted 
with  Mr.  Salmond,  on  one  of  which  occa- 
sions, after  usine  many  entreaties  to  him 
in  vain,  after  raOing  at  the  prisoners  as 
villains  who  had  betrayed  him  (Campbell) 
(T) 
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and  that  stating  that  it  was  out  of  req>ect 
to  him  that  he  wished  him  to  be  a  witness. 
Mr.  Salmond  said»  <<  John,  I  assure  you 
that  I  have  six  men  who  will  swear  that 
you  took  that  oath,  and  you  will  be 
hanged  as  sure  as  you  are  alive." — 
Could  any  threat  be  jonore  likely  to  ope- 
rate on  the  fears  and  hopes  of  a  man  who 
was  afterwards  to  become  a  witness  ? — 
Campbell  proceeded  to  state,  **  that  on 
telling  Mr.  Salmond  that  if  he  got  six 
men  to  swear  that  oath  they  would  perjure 
^emselves,  Mr.  Salmond  answered,^  John, 

<  John,  it  is  impossible  to  get  six  men  to 

*  perjure  themselves.    You  will  ruinyour- 

<  self  if  you  persist  in  this  way,  but  if  you 

*  take  the  other  way  you  will  do  yourself 

*  much  good.' ''     Was  not  this  gross  an4 
palpable  tampering  ?   Could  evidence  thus 
acquired  be  described,  according  to  the 
administration  of  the  law  in  Scotland,  in 
any  other  terms  than  as  a  subornation  of 
perjury  ?  Campbell  then  went  on  to  inform 
the  court,  <<  that  Mr.  Salmond  told  him 
that  the  lord  advocate  was  in  Glasgow, 
and  would  come  under  any  obligation  he 
chose  if  he  would  be  a  witness.'*     He 
(lord  A.  Hamilton)  wbhed    to  explain 
here,   that    persons  not  well  acquamted 
with  legal  forms  and  offices  in  Scotland 
▼ery  frequently  confounded  the  title  of 
lord  advocate  with  that  of  advocate  depute, 
and  that  it  was  the  presence  of  an  advo* 
cate  depute,  not  that  of  the  learned  lord, 
which  formed  the  subject  of  the  observa- 
tion made  to  Canipbiell.    This  appeared 
from  the  continuation  of  CampbeiTs  nar- 
rative, viz.  *<  that  shortly  after,  he  was 
taken  before  the  sheriff,  when  Mr.  Drum- 
mond,  advocate  depute,  came  into  the 
room,  after  which  he  was  examined,  but 
the  subject  of  the  obligation  was  not  then 
mentioned ;  and  that  in  a  few  days  after- 
wards  he   was    removed   to  Edinburgh 
Castle.    That  when  in  the  Castle  of  Edin- 
burgh Mr.  Drummond  came  to  him,  and 
mentioned  that  M'Kinley  had  been  served 
with  an  indictment,  and  that  his  (Camp- 
bell's^ name  was  in  the  list  of  witnesses ; 
and  tnat  now  was  the  time  for  him  to  de- 
termine whether  he  would  be  a. witness  or 
not.    That  he  stated  that  he  did  not  wish 
to  be  a  witness,  and  that  he  (Mr.  Dnun- 
nood)  knew  that  if  he  was,  ne  need  not 
^o  back  to  Glasgow,  as  he  could  not  live 
there.    That  Mr.  Drummond's  reply  was 
that  he  was  quite  sensible  of  that,  but  that 
he  might  go  and  reside  somewhere  else, 
and  that  1^  might  change  his  name ;  but 
that  be  (Campbell)  said  be  would  not 


change  his  name,  and  that  it  would  be 
much  the  same  if  he  lived  in  any  manu- 
facturing place  as  in  Glasgow.  Tliat  Mr. 
Drummond  then  said  he  had  been  thinking 
of  a  plan  of  writing  to  lord  Sidmouth  to 
get  him  into  the  excise."  It  could  hardly 
be  disputed  he  (lord  A.  Hamilton)  ima- 
gined, that  this  was  holding  forth  a  hope 
and  promise  of  reward  to  one  who  had 
been  previously  told,  that  there  were  six 
witnesses  prepared  to  prove  him  guilty  of 
the  offence  on  suspicion  of  which  he  had 
been  apprehendea.  With  such  facts  ofk 
the  record,  was  it  possible  that  any  hon.  * 
member  could  get  up  and  state  that  no 
promise  of  reward  was  held  out  to  induce 
the  witness  to  criminate  the  accused? 
Campbell  (who  objected  to  the  situation 
of  an  exciseman  as  exposing  him  to  risk 
and  ill-will,  which  he  did  not  choose  to  en- 
counter, also  stated,  <'  that  at  an  interview 
after  what  he  had  mentioned,  Mr.  Drum- 
mond asked  him  what  he  wanted  to  have; 
that  he  (Campbell)  remained  silent  and 
made  no  answer.  That  Mr.  Drummond 
then  said,  that  if  he  would  ffive  such  in- 
formation as  would  please  the  lord  advo* 
cate"  (he  begged  the  House  would  mark 
the  words,  <  please  the  lord  advocate'), 
<<  he  should  neither  be  tried  himself,  nor 
made  a  witness." 

Undoubtedly,  he  was  not  preyed  to 
say  that  the  lord  advocate  was  privy  to  all 
these  attempts,  and  the  manner  in  which 
they  were  conducted ;  but  the  presump* 
tion  was,  until  it  should  be  fully  dis- 
claimed and  contradicted,  that  the  imme- 
diate authors  of  them  were  acting  in  con- 
cert with  him,  and  for  the  present, 
therefore,  such  he  should  consider  to  be 
the  fiict.  It  was  for  the  learned  lord  to 
prove  that  he  was  no  party  to  these  gross 
and  unjustifiable  proceedings*  If  in  the 
course  of  the  discussion  the  learned  lord 
should  in  his  place  feel  enabled  to  say-^ 
<<  True  it  is  tnat  from  the  record  it  ap- 
pears that  these  tamperings  were  prac- 
tised by  Mr.  Drummond,  but  t2iey  were 
practised  without  my  knowledge  or  sanc- 
tion''—if  such  should  be  the  declaration 
of  the  learned  lord,  then  he  (lord  A«  Ha- 
milton) was  ready  to  separate  the  con- 
duct of  the  one  from  the  other.  On  the 
learned  lord  himself  it  rested  to  show  that 
he  did  not  act  in  concert  with  Mr.  Drum- 
mond. And  until  he  made  that  de- 
i:laration  the  House  had  a  right  to  pre- 
sume that  the  acts  of  the  advocate  depute 
were  the  acts  of  the  lord  advocate. 
Campbell  proceeded  to  state,  «<  that  to 
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tUs  obsefvation  of  Mr.  Dnimmond's  he 
replied,  that  he  did  not  know  what  inlbv- 
malioB  they  wanted,  or  that  he  could 
giTe  more  than  they  already  bad;  and 
that  if  his  information  did  not  please  the 
lord  advocate,  he  would  lie  open  to  every 
attack  that  could  be  made  agabst  him. 
'Dux  Mr.  Drummond  then  said,  <  I  do 

*  not  know  what  to  do  with  you,  Campbell; 

<  I  wish  to  do  every  thing  I  can  to  favour 

<  you.    I  shall  give  you  a  day  or  two  to 

*  think  of  it :'  that  Mr.  Drummond  added, 

<  do  you  wish  I  should  come  back  again  ?' 
That  after  some  hesitation,  he  (Camp* 
bell)  said  lie  might  do  as  he  pleased,  and 
Mr.  Drummond  went  away:  that  in  a 
few  days  afterwards  Mr.  Drummond  came 
back  again,  and  said,  *  Campbell,  this  is 

*  the  last  time  ;  you  must  be  determined 

<  now.*  That  he  (Campbell)  asked  if  he 
had  written  to  lord  Sidmouth,  and  Mr. 
Drummond  answered  he  had  not,  as  he 
had  rejected  it:  that  Mr.  Drummond 
asked  if  he  had  made  up  his  mind  yet. 
That  he  answered  that  he  had,  upon  con« 
ditions;  and  upon  being  asked  what  these 
were,  he  said  that  he  wished  to  get  a  pass- 
port to  go  to  the  continent:  that  Mr. 
brummond  told  him,  he  supposed  there 
was  nobody  could  stop  him ;  and  he  an- 
swered, that  being  a  mechaaic,  he  believed 
the  laws  of  the  country  did  not  allow  him 
to  quit  it.  That  Mr.  Drummond  replied 
with  a  smile,  <  Is  that  all ;  there  is  no 

<  question  you  will  get  that,  and  means  to 

*  carry  you  there.'  That  they  were 
standmg  while  this  conversation  took 
place,  and  that  he  said,  that,  upon  these 
conditions  he  would  be  a  witness,  pro- 
vided his  wife  was  also  taken  into  const- 
deration :  that  upon  this  Mr»  Drummond 
said,  <  Campbell,  let  us  sit  down  that  we 

*  may  understand  each  other  properly,  as 
'  I  would  not  wbh  that  we  misunderstood 
Vone  another  at  the  latter  end :'  That  he 
mentioned  to  Mr.  Drunmiond,  that  his 
wife  was  in  a  very  delicate  state  of  health, 
and  had  nothing  but  what  she  earned  to 
support  her ;  and  that  if  it  was  known 
that  he  was  to  be  a  witness,  she  would 
suffer  from  ill-wiU  by  the  public:  that 
Mr.    DrumnK>nd   then   replied,    <  j>oor 

*  woman,  she  must  be  ill  off/  and  desired 
him  to  write  a  letter,  and  mark  a  one 
pound  note  in  it,  and  give  it  to  Mr.  Sib- 
bald,  who  would  bring  it  to  him,  and  he 
would  put  a  one  pound  note  in  it  for  his 
wife.  That  Mr.  Drununond  also  desired 
him  to  state  to  his  wife  that  he  was  to  be 
^  witness^  and  to  desire  her  to  leave 


Glasgow,  and  go  to  his  (Campbell's)  fa^ 
ther  at  Symington  in  Ayrshire.  That  ke 
said  that  would  be  the  first  thing  to  dis«> 
cover  that  he  was  to  be  a  witness,  as  his 
wife  could  not  read  writing.  That  after 
some  conversation  about  writing  to  the 
town  clerk  of  Glasgow,  or  some  friend  of 
his,  it  was  agreed  that  he  should  write  a 
letter  to  his  wife,  stating  that  a  friend  of 
his  had  sent  her  a  one  pound  note  to  pay 
her  ezp^raes  into  Edinburgh  by  the 
coach,  and  that  she  would  receive  monej 
there  to  carry  her  back  agam.  That  this 
letter  was  given  to  Mr.  Sibbald  (the 
gaoler)  in  consequence  of  the  conversa- 
tion with  Mr.  Drummond,  but  that  some 
days  afterwards  it  was  brought  back  by 
Mr.  Drummond,  who  told  him  that  the 
lord  advocate  disapproved  of  sending  such 
a  letter,  but  thoi^bt  it  more  proper  that 
Mr.  Salmond  should  be  written  to,  to 
send  for  his  (Campbell's)  wife,  and  tell 
her  that  he  wanted  her  to  come  to  £din# 
bursh.  That  after  this  Mr.  Drummond 
read  to  him  a  letter  he  had  received  from 
Mr.  Salmond,  stating,  that  a  ticket  had 
been  bought,  but  a  postscript  of  the  let# 
ter  mentioned  that  his  wife,  from  her  state 
of  health,  had  declined  to  come.  That 
Mr.  Drummond  returned  his  letter,  which 
he  burnt.  He  (lord  A.Hamilton)  would 
put  it  to  the  House  upon  this  statement, 
if  substantially  true,  whether  the  inferenoe 
would  not  have  been,  had  Campbell 
given  evidence  against  the  panel,  that  his 
evidence  was  perjured?  At  length  the 
time  arrived  for  the  sheriff  of  Edinburgh, 
sir  William  Rae,  to  take  Campbell's  exa- 
Hunation.  Of  this  Campbell  was  apprized 
by  Mr.  Drummond.  He  stated  to  the 
court,  <<that  he  was  informed  by  Mr. 
Drummond  that  the  sheriff  was  coming  to 
examine  him;  and  it  was  agreed  upon 
that  in  answer  to  the  first  question  ho 
(Campbell)  was  to  state,  and  have  it 
taken  down,  that  he  was  to  receive  a  pass- 
port to  the  continent,  and  the  means  to 
carry  him  thither,  it  being  understood 
that  Prussia  was  to  be  his  destination. 
That  the  sheriff,  and,  as  he  believed,  the 
sheriff  substitute,  the  solicitor-ffeneral, 
the  procurator  fiscal  of  Edinburgh,  as  he 
understood,  and  a  clerk,  came  into  the 
room ;  and  Mr.  Drummond  having  asked 
him  (Campbell)  what  he  had  got  to  say 
in  the  business,  he  answered,  that,  sup- 
posing he  was  concerned  in  that  affiiu*, 
and  was  to  tell  the  whole  truth,  he  did  ^ 
not  consider  either  himself  or  bis  wife 
safe ;  and  that  without  his  getting  a  past* 
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port  to  go  to  the  continenti  and  the 
means  of  carrying  him  thither,  he  could 
not  be  a  witness ;  on  which  Mr.  Drum- 
mond,  turning  to  the  solidtor-ffeneral, 
■aid,  *  answer  vou  that*'  That  the  soli- 
dtor-general  then  ordered  the  clerk  to 
write  these  words    (as   he   thought)— 

<  whereupon  the  solicitor-general  assured 

*  the  declarant,  that  erery  means  neoes- 

*  sarv  would  be  taken  to  preser?e  him 

*  and  his  wife ;  and  that  he  would  get  a 

<  passport  to  quit  the  country,  or  to  ^  to 

<  the  continent  (he  was  not  sure  which), 

*  and  the  means  to  carry  him  thither/ 
That  during  that  time  the  sheriff  was 
walking  up  and  down  the  room,  which 
was  a  pretty  large  one,  and  when  the 
above  words  were  taken  down  he  was  de* 
aired  to  come  and  sign  them.  That  the 
sheriff  came  and  sat  down  at  the  table, 
and  after  perusine  the  paper  for  some 
time  said,  *  I  will  not  sign  this,'  and 
added,  that  as  he  was  an  officer  of  the 
crown,  it  was  his  duty  to  see  justice  done ; 
and  he  could  assure  him  (Campbell)  that 
if  he  were  to  sign  that  paper,  he  would 
not  be  answerable  for  it  fop  a  good  deal, 
for  that  if  he  (Campbell)  was  brought  to 
his  oath,  and  should  swear  that  he  had  re- 
ceived no  promise  of  reward,  and  this 
paper  signed,  he  would  perjure  himself. 
That  he  answered  no,  if  it  was  considered 
as  a  means  of  his  preservation;  upon 
which  he  was  supported  in  the  same  ar* 
gument  by  Mr.  Drummond.  Upon  which 
the  sheriff  said  he  would  sien  no  such 
paper.  That  Mr.  Drummond  then  pro- 
posed that  it  should  be  put  down,  that  he 
was  to  get  the  means  or  carrying  him  to 
any  of  the  British  colonies,  in  place  of 
going  to  a  foreign  kingdom ;  but  the  she- 
riff fdso  refused  that ;  and  added,  that  he 
was  willing  every  thing  should  be  set 
down  for  the  preservation  of  him  and  his 
wife,  but  nothing  farther.*'  Sir  William 
Rae's  refusal  to  sign  this  paper,  however, 
did  not  prevent  the  other  gentlemen  from 
making  It  an  agreement.  Campbell  pro- 
ceeded to  state,  <<  that,  after  the  sheriff's 
declaration,  there  was  a  pause  for  some 
time,  when  Mr.  Drummond,  looking  at 
bim,  said,  ^  Campbell,  you  know  whether 

*  you  can  be  a  witness  on  these  terms  or 
'  not.'  He  remained  silent ;  and  some 
lime  after,  Mr.  Drummond  said,  *  Now, 
^  Campbell,  do  you  believe  that  we  can 

<  do  mat  for  you  which  you  expect, 
'  without  its  being  set  down  in  the  paper  V 
And  that  at  this  time,  as  he  thought,  the 
aberlff  WAS  aitting  at  the  table,  the  eoliqi- 


tor  general  and  Mr.  Drummond  standing 
at  the  fire,  and  the  other  gentlemen  walk- 
ing about  the  room.  That  he  answered, 
he  knew  thev  were  able  if  they  were  wil- 
ling. To  which  Mr.  Drummond  replied, 
comd  he  rely  upon  them  for  that*  He 
answered, '  May  I  ?'  Mr.  Drummond  an- 
swered, *  you  may  ;*  and  that  he  (Camp- 
bell) said  pretty  loudly,  *  well,  then,  I 
'  shall  rel^  upon  you  as  gentlemen.'  Thai 
shortly  after  this  he  was  allowed  to  write 
his  declaration  himself,  all  excepting  one 

Sart,  relating  to  a  Mr.  Kerr.  Iliat  a  few 
ajTS  after  this,  the  sheriff,  the  procurator 
fiscal,  and  a  clerk,  came  up  to  have  his 
narrative  signed,  which  was  done;  upon 
which  the  sheriff  said  to  him,  *  Campbell, 

<  after  you  have  got  dear  of  this,  ^ou  had 
*  better  go  home  to  your  loom,  and  let 

<  them  rule  the  nation  as  they  i^ease.' 
That,  upon  tliis,  he  said,  that  rather  than 
go  back  to  his  loom,  he  would  be  served 
wfth  an  indictment  himself,  even  after  all 
he  had  written.  That  the  sheriff  answer- 
ed, he  had  nothing  to  do  with  that— it 
remained  between  him  (Campbell)  and 
others.  That  he  was  visitea  by  Mr. 
Drummond  after  this,  who  ordered  cap- 
tain Sibbald  to  get  him  plenty  of  books, 
and  that  he  has  read  nearlv  a  hundred 
volumes  since  that  time;  that  about  a 
fortnight  or  three  weeks  before  the  trial, 
he  wrote  a  letter  to  Mr.  Drummond,  that 
he  was  in  need  of  a  pair  of  shoes  and 
a  pair  of  trowsers,  and  that  his  wife  was 
in  need  of  money.  That  he  did  receive  a 
pair  of  shoes  from  captain  Sibbald,  by  the 
orders  of  Mr.  Drummond,  as  captain  Sib- 
bald said,  but  that  he  could  not  then  set 
any  money ;  but  that  as  soon  as  the  first 
trial  was  over,  he  would  get  money.  That 
he  wrote  another  letter  to  Mr.  Drum- 
mond, stating  part  of  what  was  in  his  de- 
claration, as  a  gentle  demand  for  money, 
and  received  the  same  answer,  that  he 
could  get  no  money  at  present,  but  that 
he  woiHd  get  some  after  the  first  trial  was 
over ;  and  that  he  (Sibbald)  told  him  he 
had  got  this  answer  from  Mr.  Drummond. 
That  although  their  engagement  was  not 
in  writing,  in  consequence  of  the  inter- 
ference of  the  sheriff,  and  which  writing 
was  immediately  burnt  in  the  sheriff's 
presence,  he  considered  it  still  a  subsist- 
ing private  engagement,  upon  the  per- 
formance of  which  he  thought  himself 
entitled  to  rely ;  and  that  the  declaration 
which  he  signed,  and  gave  to  the  sheriff, 
was  made  upon  a  reliance  on  that  engage* 
ment*    That  at  the  ^nversation  wHb  Mft 
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Drummond,  when  he  got  an  order  to  get 
the  books,  he  was  then  cited  as  a  witness 
on  the  trial  of  Andrew  M^Kinley,  and 
that  the  first  book  that  he  received  from 
the  library,  in  consequence  of  that  order, 
was  upon  the  22nd  day  of  April  last. 
That  he  was  not  cited  as  a  fitness  at  the 
time  he  signed  and  delivered  his  declara- 
tion to  the  sheriff;  and  that  the  conversa- 
tion about  the  books  took  place  in  the 
week  that  Mr.  Drumraond  went  to  the 
circuit  at  Glasgow.  That  the  first  idea 
of  apprehension  of  his  being  in  danger  was 
au^sted  to  him  by  the  sheriff  and  fiscal 
at  Glasgow,  who  asked  him  if  the  reason 
why  he  would  not  be  a  witness  was,  that 
he  considered  his  life  to  be  in  danger  ? 
That  he  could  not  say  that  he  considered 
liis  life  to  be  in  danger ;  but  that  he  did 
not  choose  to  go  back  to  Glasgow,  afler 
being  a  witness.  That  he  did  not  tell 
Mr.  Drummond  that  his  life  was  in  dan« 
ger,  as  Mr.  Drumraond  seemed  to  be  im- 
pressed with  that  idea,  and  he  (Campbell) 
continued  to  carry  it  on.  That  in  the  con- 
versations above  mentioned  with  Mr. 
Drummond,  or  any  of  the  other  gentlemen, 
tbere  was  no  attempt  whatever  made  to 
instruct  him  in  any  way  as  to.  what  he 
should  say  in  giving  evidence  as  a  wit- 
ness.'* 

He  (Lord  A.  Hamilton)  now  conceived 
that  he  had  stated  enough  to  show  that  a 
promise  was  held  out  to  the  witness  as  a 
reward  for  his  testimony  ;  and  that,  from 
the  time  at  which  he  was  apprehended  to 
the  time  of  his  appearance  in  court,  he 
was  under  the  sole  control  and  influence 
of  the  law  officers  of  the  Crown.  He 
would  beg  leave  to  remind  the  House  of 
an  expression  which  he  was  very  happy  to 
bear  on  a  recent  occasion  fall  from  the 
attorney-general  ^namely,  that  God  forbid 
he,  or  any  one  officiallv  connected  with 
him,  should  have  any  intercourse  with  a 
witness  in  a  case  of  public  justice.  He 
trusted  that  on  the  present  occasion  a 
sentiment  so  exalted  would  not  remain 
in  the  hon.  and  learned  gentleman's  breast, 
but  that  he  would  repeat  it  in  confirmation 
of  his  (lord  A.  Hamilton's  1  opinions. 
Indeed  he  trusted  that  he  should  that  night 
hear  nothing  that  was  not  consonant  to  so 
just  a  principle.  Government  had  avowedly 
employed  spies  and  informers,  who,  it  was 
generally  admitted,  had,  in  many  cases, 
fomented  the  evil  which  it  was  the  object 
to  counteract.  And  he  begged  now  to 
notice  the  lamentable  condition  to  which 
iraq>ecCed  persons,  innocent  or  guilty,  were 


thus  reduced  in  this  frank  and  free  country. 
Any  man  was  liable,  on  the  information  of 
these  fomenting  instead  of  detecting  spies 
—out  of  malice,  or  to  earn  their  pay — to 
be  taken  by  secret  warrant— to  secret  im- 
prisonment— to  distant  gaol—  all  access 
denied  him,  '*  for  fear  of  tampering'' — a 
law  oflBcer  to  threaten  or  bribe— some  ac- 
complice to  ^ive  agreeable  evidence- 
under  such  circumstances,  what  chance 
had  he  of  bare  justice,  much  less  of  suc- 
cessfully encountering  his  enemies  [Hear, 
hear !].  Such  proceedings  were  in  direct 
opposition  to  all  that  they  had  been  accus- 
tomed to  venerate  in  the  British  constitu- 
tion. The  facts  he  had  disclosed  amounted 
to  subornation  of  perjury.  He  could 
find  no  other  term  adequately  descriptive 
of  the  transaction  ;  for  had  M'Kinley  been 
convicted  on  the  evidence  of  Campbell, 
that  conviction  must  have  been  obtained 
by  perjury  on  Campbell's  part,  in  swearing 
that  he  had  received  no  promise  of  any 
reward,  nor  had  any  private  motive  in 
giving  his  evidence,  and  M'Kinley  would 
have  had  an  undoubted  right  to  say,  that 
he  had  been  convicted  in  consequence  of 
the  unfair,  practices  of  the  law  officers  of 
the  Crown.  Had  Campbell,  stimulated  as 
he  had  been,  given  false  evidence,^  he 
should  like  to  know  whether  the  law  offi- 
cers of  the  crown  would  not  have  been 
answerable  for  the  crime.  He  would  go 
one  step  farther.  Had  M<KinIey  been 
convicted  on  Campbell's  evidence,  in  what 
situation  would  the  country  have  been  if 
he  had  been  executed  or  transported,  and 
if  afterwards  it  had  come  out  that  Mr. 
Home  Drummond  had  been  guilty  of  the 
practices  in  question,  and  had  combined 
with  the  lord  advocate  and  the  procurator 
fiscal  in  prevailing  on  Campbell  to  attach 
criminality  to  M'Kinlay,  and  to  suppress 
all  those  odious  and  disgraceful  scenes  in 
gaol,  the  result  of  which  disqualified  him 
from  giving  evidence  at  all  ?  He  con- 
tended that  the  monstrous  iniquity  would 
have  been  thus  exhibited  of  an  illegal  sen- 
tence, produced  by  illegal  means,  by  the 
very  persons  who  were  bound  by  office  to 
protect  favourably  rather  than  oppress  un- 
fairly ;  in  plain  words,  we  should  have  seen 
a  conviction  by  means  of  a  perjured  witness 
— whose  perjury  was  first  manufactured 
by  the  law  officefTs  of  the  crown  in  gaol, 
and  afterwards  brought  into  court  as  sound 
and  valid  testimony,  themselves  knowing 
its  base'nature  and  illegal  origin.  It  was 
the  duty  of  the  law  officers  of  the  Crown 
to  uphold  the. dignity  and  interest  of  the 
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laws;  and  he  would  ask  whether,  in  Che 
transaction  under  discussion,  the  law  offi- 
cers of  the  Crown  in  Scotland  did  not  vio- 
late the  sanctity  and  purity  of  the  laws  as 
palpably,  and,  indeed,  more  palpably  than 
wKinley  in  the  crime  with  which  he  was 
charged  i     [Hear,  hear !  ] . 

What  he  asked  of  the  House  was  simplv 
the  production  of  the  record  of  the  trial. 
He  could  not  think  that  the  learned  lord 
could  have  any  objection  to  be  tried  upon 
that  document,  the  more  especially  when 
it  was  considered  that  it  was  the  manU' 
facture  of  himself  and  his  legal  colleagues. 
Such  as  the  record  was  it  was  their  mak- 
ing, and  the  detail  of  what  they  had 
done.  Guilt  might  indeed  fly  from  such 
a  document,  but  surely,  any  one  pre- 
tending to  innocence  could  neither  resist 
its  produciion,  nor  dispute  its  testimony, 
be  could  not  possibly  anticipate  a  defence 
of  such  practices.  It  was  ouite  impossible 
that  any  thing  could  be  saia  in  justification 
of  them ;  the  only  difterence  between  him- 
self and  the  learned  lord  must  be  with  re- 
gard to  facts,  to  what  actually  had  taken 
place,  and  he  trusted  the  House,  as  in 
duty  bound,  would  decide  that  difference 
by  the  production  of  the  record.  The 
noble  lord  then  read  the  following  extract 
from  Hume*s  Treatise  on  the  Laws  of  Scot- 
land, on  the  subject  of  tampering  with  a 
witness.  **  If  the  prosecutor,  or  any  for 
him,  have  tempted  the  witness  with  bribe 
or  reward,  this  shaU  equally  exclude  his 
testimony  in  odium  corrumpentiSf  whether 
the  witness  have  yielded  to  or  resisted  the 
temptation.  Under  this  head  would  fall 
any  promise  of  pardon  for  other  crimes, 
provided  it  came  from  the  prosecutor 
or  one  authorized  by  him*  Any  magis- 
trate who  so  far  forgets  his  character,  and 
mistakes  his  powers,  as  to  give  assurances 
of  this  sort,  is  indeed  guilty  of  a  wrong 
which  mrp' reflect  on  himself.''  [Hear. 
hear!]  The  noble  lord  concluded  by 
moving. 

«<  That  there  be  laid  before  this  House, 
a  Copy  of  such  parts  of  die  Books  of  Ad- 
journal of  the  High  Court  of  Justiciary  in 
Scotland,  as  contain  the  several  libels  or 
indictments,  and  the  evidence,  and  the 
verdict  and  judgment,  and  all  other  pro- 
ceedings in  the  case  of  Andrew  M*Kimey. 
who  was  tried  before  the  said  High  Court 
of  Justiciary  at  Edinburgh  on  Uie  19th  of 
July,  in  the  year  1817." 

The  Lord  Advocate  said,  he  rose  to  take 
the  earliest  opportunity  of  meeting  the 
charges  which  the  noble  lord  had  brought 


against  him.  but  he  wishedi  in  die  first  in- 
stance, to  endeavour  to  set  himself  right 
with  the  House  on  the  charge  of  havmg 
practised  on  the  House  last  session,  by 
making  an  overcharged  statement  there, 
or  one  which  had  not  since  been  fully  sub- 
stantiated. The  statement  which  he  made 
last  session  was  precisely  that  which  had 
been  described  by  the  noble  lord.  He  had 
said  that  an  oath,  binding  to  the  commis- 
sion of  high  treason,  had  been  adminis- 
tered to  severalhundredsof  people  in  Glas- 
gow and  its  vicinitv.  and  the  terms  of  that 
oath  he  had  had  the  honour  to  read  to  the 
House.  The  noble  lord  had  said  that  he 
had  made  that  statement  uncalled  for.  On 
that  point  he  and  the  noble  lord  were 
at  issue.  Provided  the  statement  was 
correct,  he  waspersuaded  that  considering 
the  subject  which  the  House  was  discussing 
at.the  time,  the  report  of  the*select  commit- 
tee, in  which  were  included  statements  of 
transactions  that  had  occurred  at  Glasgow, 
if  it  was  in  his  power  to  communicate  to 
the  House  any  information  on  that  subject, 
the  noble  lord  was  not  entitled  to  sa^uhat 
such  communication  was  uncalled  for. 
Had  he  not  made  such  communication,  be 
should  have  been  guilty  of  a  gross  dere- 
liction of  duty.  Now,  with  respect  to  the 
fact  itself.  He  would  not  go  into  the  de- 
tail of  the  evidence  before  the  high  court 
of  justiciary  on  M'Kinley's  trial ;  but  Im 
would  state,  in  as  few  words  as  possible^ 
what  was  the  charge  against  the  prisoner, 
and  what'v^as  the  issue  of  his  trial.  The  in- 
dictment charged  the  prisoner  with  having 
been  guilty  of  admmistering  an  unlawful 
oath  to  a  great  many  hundreds  of  persona 
in  Glasgow  and  its  neighbourhood,  the 
names  of  many  of  whom  were  particula- 
rized. The  issue  of  his  trial  was  a  ver- 
dict by  the  jury  of  "  Not  proven."  He 
spoke  in  the  hearing  of  gentlemen  oppo- 
site, who  were  intimately  acquainted  with 
the  forms  of  law.  and  the  distinction  of 
verdicts  in  Scotland.  They  would  tell 
the  House  whether  or  not  he  was  incorrect 
in  stating,  that  the  distinction  in  Scotland 
between  the  verdict  of  <<  not  proven'*  and 
the  verdict  of  <*not  guilty,"  was  thia:— > 
that  when  the  jury  were  satisfied  that  the 
corpus  delicti  charged  in  the  indictment 
was  proved,  and  that  the  person  charged 
was  miplicatedin  the  guilt,  although  the  le- 
gal evidence  was  insufficient  to  convict  him, 
they  returned  a  verdict  of  "  not  proven  ;'* 
but  that,  if  they  were  of  opinion  no  corpus 
delicti  had  been  proved,  they  then  returned 
a  verdict  of  *<  not  guilty.''   la  the  case  in 
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qaestioD,  the  verdict  of  the  jury  was  ^<  not 
proven.'*  The  inference  was— and  he 
stated  it  without  fear  of  contradiction — 
that  the  general  &ct  charged  in  the  indict- 
ment, of  an  illegal  oath  having  been  ad- 
ministered to  several  hundreds  of  persons 
in  Glasgow  and  its  vicinity,  had  been  ad- 
mitted by  that  verdict  to  be  well  founded. 
The  result  of  the  trial  of  M«Kmley,  had, 
therefore,  substantiated  the  statement 
whidi  he  (the  lord  advocate)  had  felt  it 
his  duty  to  make  in  that  House  last 
year. 

Before  he  proceeded  to  any  farther  ex- 
planatory details,  he  would  just  observe, 
that  the  noble  lord  had  been  incorrectly 
informed  with  respect  to  the  objection  or 
the  prisoner's  counsel  to  the  admissibility 
of  Campbell  as  a  witness.  He  held  in 
his  hand  the  notes  of  the '  short-hand 
writer  who  attended  on  the  occasion,  and 
who  was  quite  unmfluenced  on  the  subject, 
being,  he  believed,  in  no  way  connected 
with  the  parties ;  which  notes  had  been 
transmitted  to  him,  and  were,  he  under- 
stood, preparing  for  the  press.  Though 
the  noble  lord  had  read  the  record,  he  did 
not  appear  to  have  attended  to  the  nature 
of  the  objections  which  his  learned  friend, 
the  counsel  for  the  prisoner,  had  made  to 
the  admissibility  of  Campbell  as  a  witness. 
He  would  read  to  the  House  from  the 
notes  which  he  had  described  the  passage 
to  which  he  alluded.  It  was  the  follow- 
ing: 

**  First  witness,  John  Campbell,  called. 
Objected  to  by  the  counsel  for  the  pri- 
soner on  two  grounds.  Ist,  He  is  not  suf- 
6ciently  designed  in  the  list  of  witnesses. 
He  is  designed  prisoner  in  the  Castle  of 
Edinbui^h.  '  Under  this  designation  it  is 
impossible  for  the  prisoner  to  identify  the 
witness,  access  having  been  refused  to 
him  by  the  express  desire  of  the  lord  ad* 
▼ocate.  There  may  be  many  John  Camp- 
bells, prisoners  in  the  Castle  of  Edinburgh. 
The  object  of  designioff  witnesses  on  uie 
list  given  m,  is  to  enable  the  panel  (pri- 
soner) to  ascertain  who  they  are,  and  to 
make  proper  inquiries  concemine  them. 
2dly,  All  access  was  refused  to  this  John 
Campbell,  so  that  the  prisoner,  and  those 
charged  with  conductin^'his  defence,  were 
prevented  from  examming  him,  to  know 
what  he  knew  of  the  matterimputed.  All 
this  was  done  by  the  act  of  the  prosecutor, 
who  is  tlierefore  barred,  personali  except 
iione^  from  examining  the  witness.  Appli- 
cation was  made  at  the  castle  by  the  ageni 
for  the  panel,  for  admission  to  the  wit- 


ness. He  wasted  by  the  fortnnajor, 
that  his  orders  were,  to  admit  no  person 
to  see  any  of  the  prisoners,  without  an 
order  in  writing  from  the  lord  advocate. 
Application  was  then  made  in  writing  to 
Mr.  Warrender,  the  crown  agent,  for  ad- 
mission to  see  Campbell,  who  was  stated 
to  be  a  witness  to  be  adduced  agannst  the 
prisoner,  and  contained  in  theli^  df  wit- 
nesses served  on  him.  In  answer  to  this 
application,  a  letter  was  received  from 
Mr.  Warrender,  on  the  part  of  the  lord 
advocate,  refusing  the  application.  This 
witness,  it  was  also  understood,  was  se* 
eluded  and  kept  in  close  custody,  upon  a 
charee  of  treason  directed  against  himself. 
At  aU  events,  his  seclusion  was  by  the  act 
and  authority  of  the  lord  advocate.  Sup* 
pose  the  prosecutor  were  to  take  a  wit* 
ness,  and  to  lock  him  up  of  his  private  au- 
thority, where  he  could  not  be  got  at  by 
those  acting  for  the  panel,  would  it  l)e 
any  answer  to  say,  *  You  might  have  ap- 

*  plied  for  a  warrant  from  the  court  of 

*  justiciary  i*  The  reply  would  be  obvious 

*  You,  the  prosecutor,  cannot  take  advan- 
tage of  your  own  wrong.' " 

It  appeared,  therefore,  that  the  counsel 
for  the  prisoner  objected  to  Campbell  as  a 
witness,  first,  because  he  had  not  been  suf- 
ficiently designed  in  the  list  of  witnesses, 
and  secondly,  because  admittance  to  him 
in  the  Castle  of  Edinburgh,  in  order  to  as- 
certain the  nature  of  the  testimony  which 
he  was  prepared  to  give,  had  been  re- 
fused ;  butnotatall— as  had  been  asserted 
by  the  noble  lord,  because  be  bad  been 
tampered  with  as  a  witness.  That  was  an 
entirely  improper  and  unfounded  state- 
ment. 

One  of  the  most  prominent  features  of 
the  noble  lord's  speech  was  his  assertion 
of  the  attorney-general's  declaration,  that 
he  could  not  in  the  due  dischaige  of  his 
duty  communicate  with  a  witness  previous 
to  trial.  Whatever  might  be  the  practice 
in  England,  itwas  impossible,  according  to 
the  established  flaws  of  Scotland,  that  it 
should  prevail  in  that  country.  Some 
communication  with  the  witnesses  was 
indispensable  for  the  furtherance  of  pub- 
lic justice.  The  duties  of  the  attorney  ge- 
neral of  England  and  the  lord  advocate  of 
Scotlmid  were  in  many  respects  di&rent. 
The  lord  advocate  was  not  only  the  pubb'c 
prosecutor  as  the  attorney-general  was, 
but  he  was  likewise  a  police  magistrate. 
This  arose  from  the  circumstance  of  Scot- 
land being  a  separate  government  without 
haviog  a  resident  adminiithition.    Every 
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body  who  knew  any  thing  of  Scotland, 
knew  that  whenever  the  public  tranquillity 
in  that  country  was  threatened,  the  lord 
advocate  received  daily  applications  from 
the  magistrates  in  every  part  of  the  coun- 
try, requiring  his  active  exertions  for  its 
maintenance.  It  was  therefore  an  impera- 
tive duty  on  the  lord  advocate,  to  take 
every  means  of  obtaining  such  informa- 
tion as  might  enable  him  to  avert  any 
disturbance   of  the    public   tranquillity. 
He  was  speaking  in  the  presence  of  per- 
aons  who    knew  that  from   the    Union 
to  the  present  time  such  had  been  the 
case.     The  records  were  in  the  proper 
office,  which  would  show,  that  when  any 
information  was  required  for  the  security 
of  the  subject,  that  was  to  be  sought  from 
the  person  who  held  the  office  of  king's 
advocate.     In  that  respect  the  office  of 
lord  advocate  differed  considerably  from 
the  office  of  attorney-general.    The  latter 
was  not  expected  to  seek  for  any  such  in- 
formation, the  duty  of  obtaining  which 
was  was  entrusted  to  the  secretary    of 
state.      But  in  Scotland,  if  the  king's  ad- 
vocate should  neglect  to   do  any  thing 
which  he  had  stated,  it  would  be  to   his 
own  peril,  if  any  thing  should  endanger 
public  tranquillity  which  he  might  have 
prevented.  It  was  necessary  that  he  should 
take  every  measure  which  the  secretary  of 
state  took,  to  enable  him  to  prevent  dan- 
gerous proceedings.      And  besides  beins 
the  public  prosecutor,  and  being  obliged 
to  manage  the  public  business  in  court  on 
behalf  of  the  public,  he  acted  in  some 
measure  as  the  grand  jury  of  the  country. 
All  precognitions  were  upon  his  own  mo- 
tion, upon  his  own  direction  to  the  magis- 
trates, or  upon  that  of  the  procurator-fis- 
cal ;  or  if  they  should  not  be  exactly  un- 
der hb  own  eye,  thdy  were  transmitted  to 
him  or  to   the  depute ;     and  if  in  the 
course  of  his  investigation  it   appeared 
that  all  the  witnessess  were  not  examined, 
that  there  was  proof  that  other  persons 
had  not  bden  examined,  who  might  have 
been  so,  and  that  a  different  line  of  pro- 
ceeding might  be  taken  with  advantage, 
he  was  bound  by  law  to  give  directions 
lor  such  farther  investigations  as  might 
tend  to  a  more  satisfactory  issue. 

With  respect  to  the  examination  of 
witnesses  by  the  law  officers  of  the  Crown 
in  Scotland,  there  were  innumerable  in- 
stances of  its  occurrence.  If  the  noble 
lord  would  look  to  the  ISOth  page  of  the 
2d  volume  of  Hume's  Commentanr  on 
the  Laws  of  Scotland,  he  would  find  suf- 


ficient evidence  of  what  he  had  said.  He 
would  see,  that  about  the  year  17S8  and 
1739,  lord  president  Forbes,  and  the  lord 
president  Dundas,  went  to  the  gaol,  and 
had  examinations  taken,  and  that  there 
were  convictions  upon  examinations  made 
in  the  gaol  by  the  public  officer  to  whom 
he  had  alhided.  There  were  some  cases 
which  were  not  to  be  found  in  the  book. 
There  was  one,  the  case  of  the  son  of  a 
viscount,  in  which  the  whole  of  the  king's 
counsel  went  together,  and  conducted  the 
precognition.  He  had  stated  this  to  show 
that  there  was  nothing  unusual*-nothing 
extraordinary — in  going  to  the  gaol  for  the 
purpose  even  of  examming  witnesses,  in 
case  nothing  improper  took  place  during 
such  examinations.  And  he  should  then 
take  the  liberty  of  observing,  that  the  lord 
advocate  had  a  most  material  interest  in 
the  proceedings  being  regularly  conduct* 
ed,  that  the  depositions  should  be  regu- 
larly taken,  ana  that  informations  should 
be  ample  and  sufficient,  before  any  pri- 
soner was  brought  up  on  his  trial.  When 
he  disregarded  that  most  important  duty, 
he  was  liable  to  the  persons  charged  in 
the  penalties  of  the  law,  in  reparation  and 
damages,  if  he  brought  an  improper  pro- 
secution. 

Having  occupied  the  House  a  consider- 
able time  with  what  he  had  already  stated, 
he  should  now  enter  on  the  particulars  of 
the  case :  and  here  he  begged  to  say,  that 
he  by  no  means  wished  to  separate  him- 
self in  this  transaction  from  his  friend  Mr. 
Drummond.  For  sending  that  gentleman 
to  the  Castle  in  the  case  in  question,  he 
(the  lord  advocate)  was  responsible,  and 
in  going  thither  Mr.  Drumroond  had  only 
discharged  a  duty  very  irksome  in  itself, 
and  which  he  (the  lord  advocate)  regret- 
ted to  be  compelled  to  press  on  any  per- 
son of  liberal  acquirements  and  habits; 
for  to  hold  communication  with  any  per- 
son in  Campbell's  situation,  could  not  but 
be  v^ry  disagreeable  to  any  gentleman 
whatever.  The  duty  was,  however,  im- 
perative. Certain  persons  having  been 
apprehended  at  Glasgow,  on  the  joint 
evidence  of  the  sheriff  depute  and  other 
magistrates,  on  their  information  he  ( the 
lord  advocate)  laid  the  indictment  against 
M'Kinley.  In  one  and  all  of  the  declara- 
tions of  the  persons  so  apprehended^ 
Campbell  was  pointed  out  as  capable  of 
eiving  information  on  that  part  of  the  sub^ 
lect  which  appeared  to  be  most  intimate** 
ly  connected  with  tho  preservation  oT 
the  public  tranquillity  in  Glasgow,  and 
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tile  ne^hbouriDg  dittrictat  aod  even  in 
all  die  northern  parts  c£  England.  Under 
thoae  drcomttancety  acting  on  his  offidal 
lesponsibility,  and  with  a  view  to  main- 
tain the  public  peace,  he  had  directed 
Mr.  Drummond  to  go  to  the  Castle,  in 
order  to  learn  if  the  individual  in  question, 
on  promise  of  pardon,  would  communi* 
cate  information  on  the  subject.  Mr. 
Drummond  was  not  authorized  to  promise 
Campbell  any  situation.  In  reporting  to 
him  (the  lord  advocate)  the  conversation 
which  he  had  had  with  that  individual,  he 
never  sUted  that  he  had  made  such  a  pro- 
mise,  and  he  (the  lord  advocate)  now  dis- 
tinctly dcMiied,  on  Mr.  Drummond*s  part, 
that  any  such  promise  had  been  made  to 
Campbell  by  that  gentleman. 

He  should  now  state  what  took  place 
between  Mr.  Drummond  and  the  prisoner, 
though  in  stating  that,  he  was  aware  that 
he  was  merely  producing  the  statement  of 
a  man  not  upon  oath,  opposed  to  the  oath 
of  another  person  who  had  been  examined 
by  the  court.    But  though  he  was  so  exa- 
mined, that  did  not  make  his  evidence 
altogether  credible.    In  the  situation  in 
which  this  witness,  Campbell,  stood^  his 
evidence,  when  not  corrooorated  by  other 
witnesses,  could  not  be  considered  as  con- 
clusive.   He  would  ask,  if  any  man  could 
doubt,  from  what  even  Campbell  himself 
liad  stated,  that  he  had  an  interest  in  dis- 
quaUiying  himself  from  giving  evidence  ? 
Me  had  a  palpable  interest  in  not  giving 
his  evidence.    He  would  admit  tmit  he 
had  authorised  Mr.  Drummond  to  pro- 
mise to  Campbell,  if  he  gave  evidence,  he 
should  have  a  satisfactory  security  of  his 
being  sent  abroad.    If  he  gave  evidence, 
he  in  the  first  place  secured  his  own  life, 
and  in  the  second  place  he  secured  the 
conviction  of  the  part^ :  but  then,  in  con- 
sequence of  this  conviction,  he  considered 
that  he  could  not  himself  be  secare  in  his 
own  country.    Now,  by  not  giving  evi- 
dence, from  his  disqualifying  himself,  his 
own  life  was  not  only  not  endangered, 
but  there,  was  no  necessitv  for  his  being 
sent  abroad.    But  he  would  say  farther, 
that  Campbell's  evidence  was  contami- 
nated in  other  respects— it  was  liable  to 
auspicion  on  other  grounds.  It  was  stated 
in  the  passage  of  the  report  of  the  trial, 
ivhich  he  hful  just  read  to  the  House, 
tiiat  an  objection  was  brought  forward  by 
the  counsel  for  the  prisoner,  that  he  had 
bad  no.  access  to  Campbell  to  know  what 
evidence  that  witness  would  give.    Now 
he  would  ask  an  hon.  and  learned  gentle- 
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man  in  the  House,  who  was  counsel  on 
that  trial,  to  contradict  him  if  he  could^ 
when  he  stated  that  two  of  that  hon.  gen- 
tleman's learned  friends  were  acquainted 
a  fortnight  before  with  the  nature  of  the 
evidence  to  be  given  by  the  witness  that 
day.    He  did  not  say  that  the  Imo.  ami 
learned  gentleman  himself  knew  cxf  this— 
but  two  of  his  colleagues  did.    Nay,  there 
was  proof  that  what  he  had  stated  was 
true,  and  could  not  be  contradicted ;  for 
Mr.  Jeffiey,  after  Campbell  had  delivered 
his  evidence,  stated,  that  he  was  prepared^ 
step  bv  step,  to  corroborate  the  whole  oC 
what  tne  witness  bad  said.    Now  he  would 
say  here  was  at  once  evidence  of  a  pre* 
vious  communication  with  Campbell— and 
he  would  ask  after  that,  if  it  was  likely 
that  Campbell  was  afterwards  in  distress, 
in  consequence  of  giving  his  evidence 
without  reward?     He  would  oppose  to 
the  evidence  of  Campbell,  a  statement 
made  to  him  by  Mr.  Drummond.    The 
statement  made  to  him  by  Mr.  Drummond 
was  this— that  on  going  to  the  Castle  to 
visit  this  person,  he  had  stated  to  him, 
that  he  was  in  the  greatest  terror  of  his 
life  if  he  gave  information ;  that  at  that 
time  the  only  object  that  Campbell  seemed 
to  have  in  view  was,  the  obtaining  a  pro- 
mise from  him  of  some  measures  to  hisure 
his  safety  after  giving  his  evidence.   After 
this  Mr.  Drummond  did  not  go  to  the 
Castle  of  his  own  accord,  but  was  sent 
for  by  Campbell.    The  person  who  came 
to  him  was  Ibe  gaoler,  who  said  thatCamp« 
bell  was  anxious  to  see  Mr.  Drummond. 
He  went  accordingly,   when    Campbell 
told  hhn,  that  as  a  condition  of  his  gtvinf 
evidence,  he  wished  to  liave  a  passport, 
and  means  to  go  abroad ;  that  in  such  a 
case  he  was  not  only  prepared  to  give  evi- 
dence, but  information ;  but  that  other* 
wise  he  could  neither  give  evidence  nor 
information.    Mr. Drummond  then  stated, 
that  without  consulting  him  (the  lord  ad- 
vocate) and  having  his  authority,  he  could 
not  take  that  course.    Accordingly,  Mr. 
Drummond  communicated  the  proposition 
of  Campbell  to  him,  and  after  consulta- 
tion with  the  other  law  officers  of  the 
crown,  and  aAer^considering  the  question 
of  law  in  the  best  manner  they  were  able, 
they  caipe  to  this  conclusion,  that  they 
were  not  only  entitled  to  make  the  witness 
the  promise  of  a  passport  and  the  means 
of  conveying  hitn  to  a  foreign  country, 
but  that  they  were  even  bound  to  do  so— 
that  they  were  bound  to  afford  him  pro- 
taction  in  a  way  which  he  himself  con- 
(U) 
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ceived  nm  iIk  only  available  way*  He 
footed  Mr.  DrmifiKind,  therefore,  to 
make  a  promise  to  liim,  that  what  lie  re- 
quested should  be  done.  Oo  the  same 
occasion  Mr.  Drununond  commanicaled 
to  biai,  that  the  prisoner  iras  under  the 
Ipreatest  apfreheosioD  on  accouBt  of  bia 
wife^timt  he  was  desiroos  of  hanging  her 
bpooeht  to  EdiDburgh,  t^  be  near  a  aistef^ 
and  that  be  had  applied  to  him  fer  inonej 
for  that  piKpoee.  Mr.DruimnoDd  said  he 
had  told  him  that  he  could  do  nothing  on 
Mx  subject  without  his  (the  lord  alvo- 
(tete's)  ambority.  A  letter  from  Camp- 
Bell  ■  waa  afterwards  brought  to  hittH  He 
stated  positively,  that  as  to  givhiff  any 
money  to  induce  him  to  give  evidence, 
tiMC  he  could  not  do,  and  it  ought  not  to 
be  done ;  but  be  trusted  that  gentlemen 
on  the  other  side  of  the  House  would  not 
l4iink  that  in  the  situation  in  which  the 
witness  stood  he  had  done  any  thing  un- 
becoming and  improper  in  endeavouring 
to  alleviate  his  case  by  brining  the 
woman  to  Edinburgh.  On  being  mformed 
of  tliis  requeat  of  Campbell  respecting 
his  wife,  he  gave  directions  that  a  place 
should  be  taken  for  her  in  a  public  con- 
i^yance  by  the  magistrates  of  Glasgow  ; 
alUiough  he  really  did  not  know  whether 
or  not  she  ever  came  to  Edinburgh. 
Whether  this  conduct  on  his  part  and  the 
part  <si(  the  other  law  officers  of  the  Crown 
on  this  occasion  was  legal  or  illegal,  it 
was  at  least  i;hat  of  persons  acting  bona 
fide  —  Who  considered  they  were  doing 
their  duty ;  and  that  they  were  not  acting 
iRegally.  Had  they  considered  they  were 
acting  illegally,  instead  of  sending  for  the 
sheriff,  the  sheriff  substitute,  the  procu- 
rator  fiscal,  and  the  sheriff  clerk,  they 
would  have  made  a  promise  to  Campbell 
in  secret.  Should  they  have  thought  of 
h'avtng  these  magistrates  present,  when 
the  promise  would  have  been  equally 
available  without  the  magistrate?  All 
this  stood  on  record  on  m^  evidence  of 
Campbell  himself.  He  stated,  that  the 
sheriff  substitute,  equal  in  authority  to  the 
sheriff,  began  to  take  the  declaration,  and 
the  witness  stated  something  as  to  the 
tefms  he  had  himself  mentioned,  as  he 
believed,  to  Mr*  Drummond,  the  sheriff- 
substitute,  atid  the  proctimtor  fiscal ;  and 
Mr,  Drummond  a»ked  Campbell  what  he 
had  got  to  sayf  The  deponent  answered, 
sappose  he  communicated  that  aflair,  and 
was  to  tell  the  whole  truth,  he  could  not 
conskler  either  himself  or  his  wife  safe, 
and  without  a  passport  and  means  to  ^ 


abroad  he  would  net  be  »  witness*    To 
this  the  solicitor-general  made  a  veply^ 
anuMmting  in  trutE  to  this,  thst  the  pri-   * 
soner  might  consider  that  such  means  as 
were  necesiary  to  his  safety  would  be 
taLen;— -that   he  sliould  be  sent   to  the 
conttoent,  and  that  he  should  have  a  pass* 
port  and  means  of  conveyance.    That  as 
this  proceeding  took  place  the  sheriff  en^ 
tared,  and  he  then  stated  he  was  aware 
that  the  witness  iMkd  endeavowred  to  giv^ 
another  colour  to  the  transactioD^  but  he 
should  show  that  what  he  stated  could  not 
be  true,  from  what  he  afterwards  said— ^ 
the  sheriff  then  said,  thai  a  statement  of 
such  a  kind  was  not  usual  in  a  dedaratievH 
but  he  woukl  verbally  assure  the  witness 
that  he  should  be  protected.    On  which 
the  solicitor-general  said,  «<  You  know  then 
what  to  expect."    In  his  account  pf  Uiis 
part  of  the  proceeding,  the  witness  staled 
that  sir  Wm.  Rae,  the  sheriff,  said,  « I 
will  not  sign  tliis  ;*'  and  added,  as  an  ofiicev 
of  the  Crown,  it  was  hie  duty  to  see  jus- 
tice done ;   and  he  assured  thenH  if  he 
were  to  sign  it,  he  would  not  answer  for 
it  for  a  good  deal ;    that,  in  that  case^ 
when  the  witness  should  be  asked  if  no 
reward,  or  promise  of  reward,  was  made 
to  him  \  if  he  answered  in  the  negative^ 
he  would  be  perjuring  himself.    But  what 
the  witness  afterwards  stated  carried  with 
it  the  contradiction  of  this  account.    Mn 
Drummond,  he  said,  then  tried  to  modify 
the  affiur,  by  suggesting  the  British  colo- 
nies instead  of  the  continents    Bui  what 
was  the  difference,  h&  would  ask,  between 
conveying  him  to  Prussia  and  conveving 
him  to  the  British  colonies,  if  the  whole 
was  an  illegal  transaction? — Would  not 
the  sheriff,    would    not  the  other  gen« 
tiemen  there  have  protested  against  the 
one    as    well    as   the    other  ?     Was    it 
possible  to  imagine  also  that  tlie  paper 
would  have  been  destroyed  in  order  to 
conceal  what  had  passed  ?    They  were 
bound  to  preserve  all  the  evidence  taken 
by  them,  whether  for  or  against  the  pri- 
soner.    It  was  net  the  slieriff,  but  the 
clerk,  when  the  evidence  was  taken,  who 
was  bound  to  preserve  it  in  memoriam  ret. 
It  was  impossible,  therefore,  to  think  of 
sheltering   the   Crown  counsel,    even  if 
such  a  Hiing  were  wished.    They  were 
desired  to  believe,  that  the  sheriff  had  as- 
sented to  the  modification  suggested  by 
Mr.  Home  Drummond;    but  he  would 
say,  that  if  the  first  proposition  was  il- 
legal, the  second  was  not  less  illegal;  and 
they  would  have  been  acting  iUegally  in 
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taking  dbe  tacond.  daclaratmi  m 
the  first. 

The  noble  lord  had  stated  correctly  the 
ieiuatiTe  question  hi  the  examifiatien  vf 
witoeaaes  m  Scetkod.  The  wiieeai  waa 
asfcedy  if  he  bore  «n|r  malice  agaia$t  |;he 
pri8aBer«-»if  he  anawiered  yes^  the  eowri 
then  endeavoured  to  ascertaia  what  itihe 
nature  of  tbe  malioe  was-^whether  it  was 
auch  08  would  iodiioe  the  witoesa  to  awear 
Wisely  AgawAt  the  priioner.  The  witoeaa 
was  then  asked^  if  he  had  been  told  what 
he  should  8ay«*-if  'be  <anaweced  yea;  h^ 
vaa  aaked  wbat  be  had  beeo  told  to  say  ^ 
Whenhe  wiaa  asked,  if  any  person  Iwid 
ioki  hun  what  to  sav,  and  he  answeced 
vea — that  was  in  itself  no  objection,  ^ut 
if  he  told  what  he  had  been  instructed  to 
aay,  mA  it  appeared  to  the  court  thait 
this  would  lead  him  to  give  false  evidence, 
then  the  court  would  reject  the  witness. 
In  the  same  when  the  third  question  was 
put  to  him,  whether  he  had  received  any 
reward  or  proniae  of  reward,  the  court 
would  examine  into  the  nalure  of  the  re- 
.i^vrd,  whether  it  was  such  as  had  a  .teo- 
dency  to  lead  him  to  give  false  evidenc«. 
A  court  could  not  consider  every  reward 
W  completely  subversive  of  every  testi- 
iDoo^— hecfuise  in  that  case  no  ieeim 
orimtnii  could  ever  be  a  witness.  Such 
a  person  must  state  that  be  came  forward 
under  a  gift— the  absolute  promise  of  a 
free  pardon.  He  would,  on  this  subjeet 
read  a  passage  from  a  book,  which,  wijth 
whatever  authority,  it  might  be  received, 
referred  to  the  last  case  which  had  been, 
decided.  It  was  from  tho  work  of  JMk. 
Bucoet,  p.  4>1^  Here  the  learaed  Jiaffd 
Head  a  passage»  in  which  a  case  decided 
on  the  8th  of  Decenhec,  1799,  was  emi* 
Tbe  court  had  decided  that  a  promise  of 
lewand  to  a  witoitss  if  he  spoke  out,  -did 
JMt  disqualify  him*— but  if  he  was  p«?o- 
mtsed  a  reward  on  condition  of  his  giving 
auch  aod  aucb  na  evidence,  the  objection 
io  his  evidence  ought  to  be  sustained^  as 
this  amouiHted  to  a  bribe  to  give  a  parti- 
cular evidence.  The  noble  lord  had  tliene- 
£bre  heaa  misinformed  as  to  the  Jaw  of 
Scotland  on  the.  case. of  a  proKiise  of  re- 
ward to  a  witness  if  he  spoke  out«  But 
was  this,  he  woiikL  ask,  the  law  of  Soet- 
laad^ne  I  He  wouidstate^  with  deference 
to  tbe  House,  thai  it  was  also  the  great 
cofistitutional  laar  of  this  country.  .This 
House  wjould  recollect  that,  on  the  trial  of 
iord  Melville,  three  questiooa  had  been 
put  to  the  twek^udgea,  as  to  the  admis* 
aibiUty  of  Mr«  .ItotleFs  evidence.     On 


two  of  these  questions  the  jud|^  ven^ 
divided,  and  a  bill  was  i)rought  la  t^  ob- 
viate the  difficulty.  The  third  qupstioo, 
however,  wiui,  wbetlier  a  person  C((Hdd 
prctperly  beexamiaed  as  a  witpess  oi».SMdi 
a  trial,  who,  by  the  evidence  he  m]%\^ 
^ive,  mjghc  either  discharge  himself  firom 
a  debt,  or  render  hinifs^f  liable  tp  it. 
Lord  chief  justice  Maasfield  deJivered  th^ 
unnnknous  opinion  of  tl»e  judges,  that  ib^ 
0^jection  of  Jbis  baiqg  an  mteres^ed  wit- 
ness ought  to  be  cepellpd«-^aB  fvhatever 
was  offered  on  condition  x>f  his  making  tt 
full  and  fair  disclosure,  .<m\i\^  Mf^Siy 
make  no  difference  wiih  redpecjt  tsm  his 
evidence,  he  being  hound  by  bis'pafh»JbQr 
law,  morality,  and  honour,  to  ^declarei  4he 
truth,  the  who^  truth,  and  nothirig^bttt 
the  truth*  This  was  the  law  of -SaolJ^dy 
and  the  constitutional  la^of  tl|e;CiPUfHyy« 
It  was  a  fact  that  after  Mr^  TrotXsrJm 
been  examined  as  a  witness  be£iij^..tiie 
high  court  of  parliament,  he  was  .sent  f^r 
hy  the  committ^  of  managers  tof  that, pm- 
secution,  and  again  examined  by.'theAi 
before  he  waa  next  day  ^t  into'  dale  wil- 
ness's  box.  Understanding  that  jSuch-Wiaa 
the  law  of  Scotland,  he  had  certainfy  j^- 
tertained  it  as  his  opinion  that  he  eo^d 
make  a  promise  of  protection  to  the  ill- 
ness, and  on  tliat  opinion  he  had  aottd 
and  promised  the  witness  proteoti0n,jaMi 
in  the  way  alone  which  he  himself  oaa- 
sidered  available.  Why  was  it  that  a'S^- 
€m$  oriminis^  was  promised  a  pardon  and 
a  witness  protection?  It  was  4hat  tboy 
might  come  forward  tf»  give  evidence  Un- 
biassed, by  £mt  either  of  the  proaecuiior 
or  tlie  prisoner  respecting  (heir  evid^«e. 
In  some  situations  m  a  neighbouring  coun- 
try, Irelauil,  a  guard  of  soMisrs  had 
sometimes  been  ordered  to  afford  pra- 
tection  to  witnesses*  Now  if  firomarf- 
tuation  in  which  there  was  a  greai^and 
extended  conspiracy,  comprehending  S1«o 
or  three  huacVed  men,  bouod  oa  oafch  Ho 
avenge  any  disclosure  of  their  plaas^ft 
could  not  be  safe  for  one  of  the  e0ns|iica- 
tors  to  give  evidence,  was  it  not  the^duDy 
of  the.  prosecutor  bo  endeavour,  as  far  as 
he  could  to  screen  tbe  witness  f«on»  dag- 
ger ?  He  was  therefort^  he  oonaidet^, 
justified  in  promiaing  thia  witness  a  paift- 
port,  and  if  he  had  not  the  means^  ito 
have  him  conveyed  abroad  at  the  puUic 
expense. 

There  was  one  part  of  the  deposition 
of  Campbell  which  the  noble  lord  hsd 
read  in  rather  a  lower  tone  of  voice  thain 
the  raitr*-4he  coacluding  part  of  what  be 
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had  stated  respecting  his  convenation 
with  Mr.  Drummond.  He  had  there 
stated  that  no  attempt  was  made  to  in- 
struct him  as  to  what  he  was  to  say.  The 
Bwtae  was  stated  by  sir  William  Rae.  And 
from  the  beginning  to  the  end  of  the  de- 
position^  he  never  alleged  that  one  ques- 
tion was  put  to  him  by  Mr.  Home  Drum* 
tnond,  or  any  other  person,  as  to  the  prac- 
tices in  which  he  was  engaged.  If  they 
had  had  any  sinister  purposes  in  Tiew, 
-would  they  not  have  enoeavoured  to  effect 
it  by  nutting  such  leading  questions  to 
him  ?  ]But  they  had  acted  with  that  regard 
to  the  purity  of  testimony,  that  they  had 
not  put  one  question  to  him  from  begin- 
ning to  end  with  respect  to  his  own  con- 
duct; Stress  had  been  laid  on  Campbell's 
istatementy  that  he  was  to  give  information 
t^JileiBe  the  lord  advocate.  But  he  stated 
that  this  was  not  to  come  forward  as  a 
wltnesa,  but  in  a  previous  examination. 
He  w«s  toldi  that  if  he  would  give  such 
kift>rmtttion  as  pleased  the  lord  advocate, 
lie  would  neither  be  tried  himself,  nor 
ahoold  he  be  brought  forward  as  a  wit- 
ness. This  was  merely  for  the  purpose  of 
leammg  the  fact.  For  what  earthly  pur- 
pose should  he  atk  Campbell  to  tell  him 
whtft  wat  not  true,  when  he  could  nei- 
ther be  brought  forward  as  a  prisoner,  nor 
••  a  witness  >  If  he  could  not  be  produced 
•B  the  trial,  it  would  be  in  vain  for  the 
lord  advocate  to  allege  that  he  had  re- 
ceived such  and  such  mformation  from  a 
third  party  who  was  not  forthcoming. 
There  was  not  any  attempt  here  to  lead 
the  witness.  If  he  was  not  promised  a 
reward  to  give  evidence  in  a  particular 
way  there  could  be  no  exception  taken 
to  htm,  nor  could  any  charge  of  illegal 
conduct  be  brought  against  the  person 
by  whom  the  promise  was  made. 

With  regard  to  certain  Indulgences 
•hown  to  the  witness,  Campbell,  as  the 
noble  lord  had  passed  them  slightly  over, 
he  was  not  certain  whether  he  considered 
them  in  the  light  of  rewards  or  not  They 
were  not  confined  to  the  witness  Camp- 
Mi.  Every  indulgetfce  was  given  to  the 
•tber  witnesses,  as  well  as  to  Campbell. 
At  the  end  of  ihe  trial  too  the  prisoner 
M'Kinley,  after  thanking  the  court  and 
^c  jury,  concluded  with  thanking  the 
lord  advocate,  **  1  wish  to  declare,''  he 
•aid,  <<  that  all  liberty  and  indulgence  was 
ahown  to  me  in  my  confinement,  which  a 
prisoner  can  expect  under  such  cireum- 
•tanees."  Whether  the  witnesses  choj^e 
dotbof  or  bodks,  their  requests  ware  in- 


dulged as  fiur  as  possible.  AU  the  priso*^ 
ners  and  witnesses  received  that  species 
of  indulgence  towards  which  their  turn 
of  mind  inclined  them.  He  remem- 
bered, however,  that  Campbell  made  at 
one  time  a  demand  for  money — he  had 
written  three  letters  in  all.  One  of  his 
letters  contained  a  pressing  apphcationt 
on  the  ground  of  his  wife's  being  brought 
to  bed,  for  twenty-three  shillings ;  but  he 

ithe  lord  advocate)  had  caused  it  to  b^ 
istinctlv  intimatea  to  him  in  reply,  that 
he  should  not  have  any  money.  The  no* 
ble  lord  had  stated,  with  respect  to  the 
examination  of  Campbell,  that  all  was  in* 
tended  to  remain  a  secret.  But  he  would 
tell  the  noble  lord,  that  the  moment 
Campbell  was  examined  as  a  witness,  all 
possibility  of  secrecy  was  at  an  end.  The 
public  prosecutor  could  be  called  on  at 
any  time  for  the  declaration — the  object 
of  the  intervention  of  the  sheriff  was  to 
prevent  secrecy— if  the  present  prosecutor 
went  out  of  office  thilt  tne  evidence  might 
remain  behind  —  and  that  it  might  be 
known,  if  blame  attached  to  any  person^ 
what  it  was,  that  the  prisoner  miffht  brinsp 
his  action  in  case  he  considered  himsw 
aggrieved.  The  noble  lord  in  stating  that 
it  was  intended  to  bring  forward  Campbell 
as  a  witness  to  hang  M'Kinley  was  mac- 
curate,  because  before  Campb^  was 
brought  forward,  the  prisoner  waa  out  of 
all  jeopardy  as  to  his  life,  as  he,  the  lord 
advocate,  had  contented  himself  with  con- 
cluding for  an  arbitrary  punishment. 

He  trusted  that  the  explanation  he  had 
given  would  convince  the  House- that  the 
noble  lord  was  in  an  error  with  respect 
to  the  law  of  Scotland  and  the  constitu- 
tional law  of  the  country.  But  he  wished 
to  observe,  in  conclusion,  that  by  this  par- 
liamentary discussion  the  noUe  4ord  was 
interfering  with  the  administration  of  jus* 
tice  of  the  country.  Not  one  of  the  pri- 
soners was  arrested  or  tried  on  the  sus- 
pension of  the  Habeas  Corpus  act.  Every 
one  of  them  was  taken  up  on  the  common 
law  of  the  country — and  an  actbn  lay 
against  the  prosecutor  for  the  Crown  for 
having  acted  wrongoudy,  and  thus  he  waa 
interfering  with  the  remedy  of  these  pri- 
soners. They  were  entitled  not  only  to 
prosecute  him  criminally,  but  to  bring  %■ 
civil  action  against  him  with  the  view  of 
obtaining  damages.  He  had  now  an- 
swered all  the  ciiarges  which  the  noble 
lord  had  brought  against  him,  and  he 
thanked  the  House  un  the  patience  with 
which  they  had  heard  him  disproye  the 
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rilegslioiii.  He  had  do  doubi  whatever 
tiiat  they  would  act  on  this  occasion  as 
4he  House  had  acted  in  the  year  179i, 
when  Mr.  Adam  moved  for  the  record  of 
the  trial  in  the  case  of  Pblmer  and  Muir.^ 
It  was  then  urged  ^y  the  learned  lord  who 
held  the  office  he  now  filled,  that  such  a 
|>roceedinff  was  liaUe  to  numerous  objec- 
tions, and  after  considerable  discussion, 
the  House  were  of  opinion  that  the  record 
ought  not  to  be  produced.  He  trusted 
that  a  similar  decision  would  be  come  to 
by  the  House  on  the  present  occamon, 

Mr.  J.  K  Grant  spoke  asfoUows:-^ 
Sir;  alluded  to  as  I  have  been  by  the 
learned  lord,  and  having  been  of  counsel 
for  the  prisoner  in  the  trial  in  idiich  the 
conduct  -of  the  learned  lord  is  catted  in 
question,  I  have  thought  it  necessary  to 
oftr  myself  thus  early  in  the  debate  to 
your  attention.  I  bee  to  assure  the  House, 
that  nothing  would  have  given  me  more 
sincere  pleasure  tfian  that  the  learned  lord 
had  succeeded  in  removing  the  imputa- 
tion cast  upon  him  by  the  evidence  of 
Campbell.  The  learned  lord  may  believe 
me  when  I  state,  that  I  have  never  ap- 
proached any  question  with  more  personal 
pain  than  I  approach  the  present;  but  this 
IS  not  a  question  in  which  personal  consi- 
derations can  be  indulged.  If  there  be  any 
question  on  which  such  considerations 
must  be  sacrificed,  it  is  this  which  aricies 
out  of  the  evidence  of  this  man.  This  is 
^  grave  a  charge,  and  on  a  matter  as  vital 
to  the  interests  of  the  country,  as  ever 
was  preferred  to  parliament.  Even  those 
who  do  not  know  me  will  not  suppose  that 
I  can  rise  in  m^r  place  in  parliament,  to 
deliver  the  opinions,  which  I  shall  be 
compelled  to  deliver  before  I  sit  down,  of 
the  conduct  of  gentlemen  with  whom  I 
am  in  the  daily  habit  of  professional  inter- 
course, gentlemen  against  whose  private 
character  I  know  of  no  imputation ;  whose 
manners  are  conciliatory ;  some  of  whom 
are  nearly  allied  to  persons  whose  friend- 
ship I  am  proud  to  possess:— it  cannot 
be  supposed  thai  I  ean  deliver  such  opi- 
nions of  the  conduct  of  such  persons, 
without  feeling  the  greatest  degree  of  un- 


With  regard  to  the  disturbances  at 
Glasgow;  die  extent  of  the  conspiracy 
aile^^  to  have  existed  there ;  and  the 
justification  of  the  statement  made  in  this 
House,  in  the  last  session,  on  that  subject, 

*  See  New  Paihaaientary  History,  Vol. 
aO;.p.l486. 


by  the  learned  loird;  when  the  timiB  comes 
for  gdng  into  it,  and  a  fit  opportunity 
shall  ofller,  I  shall  be  ready  to  meet  the 
learned  lord.  But  I  now  wish  to  stick  to 
the  question  properly  before  the  House 
—a  question  which  is  alone  sufficient  to  ar- 
rest Its  whole  attention^^namely,  the  con- 
duct of  the  law  officers  of  the  Crown  in 
Scotland  in  regard  to  this  witness.  I  will 
concede,  for  the  sake  of  aigument,  all  that 
the  learned  lord  has  stated  to  be  true,  re- 
aoecfing  the  extent  of  the  conspirator  and 
tne  magnitude  of  the  danger ;  I  will  as- 
sume tbtt  the  oerson  of  whom  I  am  speak- 
ing was  actively  engaged  in  that  conspi- 
racy :  that  he  was  one  of  the  most  guilty 
of  mankmd.  All  this  will  not  weigh  one 
feather  in  the  balance  in  favour  of  the 
learned  lord,  or  in  justification  of  practices 
such  as  are  imputed  to  the  law  officers  of 
the  Crown  in  Scotland. 

The  learned  lord  has  said  Uiat  my  noble 
friend,  in  bringing  forward  this  motion,  is 
interfering  with  the  ordinary  course  of 
the  law;  and  he  has  stated,  that  the  per- 
sons arrested  were  taken  up,  not  on  the 
new  law  suspending  the  Habeas  Corpus 
act,  or  the  similar  act  in  Scotland,  but 
under  the  common  law  of  Scotland ;  and 
that  the  persons  who  think  themselves 
aggrieved  may  commence  criminal  or  civil 

Prosecutions.  But  is  it  any  thing  to  this 
louse,  intrusted  as  we  are  with  the  care 
of  the  lives  and  liberties  of  our  fellow-sub- 
jects—with the  superintendence  of  the 
courts  of  justice — who  are  bound  to  watch 
their  conduct  with  a  jealous  eye,  and  still 
more  especially  the  conduct  of  the  law 
officers  of  the  Crown— ^is  it  to  be  told  us, 
sitting  here  in  parliament,  that  private  in- 
dividuals may  commence  actions  such  as 
have  been  described  ?  Sir,  private  indi- 
viduals may  bring  such  actions  as  the  law 
allows,  or  they  may  abstain  frqm  so  doing; 
but  we  have  a  great  and  important  duty 
to  perform  to  the  public,  rrom  which,  I 
trust,  we  shall  not  abstain. 

Let  us  see  what  this  charge  is,  and  how 
it  stands  on  the  evidence  of  Campbell. 
To  this  I  beg  the  serious  attention  of  the 
House.  The  charge  is  two-fold.  First, 
That  the  law  officers  of  the  Crown  have 
tampered  with  a  witness.  Secondly,  That, 
knowing  that  by  the  forms  of  the  court  a 
question  must  be  asked  him,  which,  in 
order  to  be  a  witness,  he  must  answer  on 
oath  in  the  negative ;  they  have,  notwith- 
standing, brought  this  witness  forward, 
knowing  that,  if  he  answered  in'the  neea- 
tivci  he  peijured  himself  [Hear,  hear  !j. 
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I  have  novr  stated,  iur  bfhsAj  tad  as, 
clearly  a«  I  cant  the  aocuMtioBa  against 
the  learned  lord :  I  do  tiot  mean  to  saj 
that  thev  are  true,  bit  I  will  my  that  jhef 
are  made  oa  auc^  autfiorjty,  that  thej 
iBust  be  received  cts  true  in  this  ttQHBOj 
till  they  are  contradicted :  and  they  staad 
to  this  mometit  uncontradicted  even  in 
statement,  except  by  thestatemetatof  the 
learned  lord»  m  this  House.  I  will  say 
for  the  1  learned  lond  andius  co^dgutoffS* 
that  it  is  Bot  fair  to  them  to  penmt  these 
accusations  io  stand  uncontradicted.  I 
will  say  it  is  oot  fair  to  this  House,  to  ask 
of  it  to  permit  this  evidence. to-  stand  un- 
contradicted on  record  :  it  is  odt  fair  to 
us,  to  ask  that  the  record  may.  not  be  laid 
on  ttie  table,  that  we  oaay  examine  into 
the  truth  of  this  evidence.  This  evidence 
is  contained  in  a  deposition  on  oath  of  a 
credible  witness,  recorded  in  the  books  of 
tlie  high  court  of  justiciary.  The  depo- 
sition was  taken  down  in  writing,  at  the 
desire  of  the  learned  lord  himself,  con* 
trary  to  the  ordinary  practice^  and  now 
forms  pare  of  the  records  of  the  court. 

It  is  our  duty,  Sir,  to  have  this  matter 
clearly  ascertained.  The  witness  himself 
has  taken  pains,  in  the  whole  course  of 
his  deposition,  to  furnish  the  means  by 
which,  if  untrue,  his  evidence  may  be 
contradicted :  he  mentions  the  names  of 
many  persons  as  privy  to  the  transactions 
related  by  him,  and  states  a  number  of 
minute  facts:  I  will  ask  the  House,  I  will 
ask  my  learned  friend  opposite  (the  attor- 
ney-general V,  if  this  evidence  be  not  true, 
whether  he  has  ever,  in  the  course  of  his 
experience,  seen  a  single  case  where  per- 
jury  might  be  so  easily  detected?  Isow^ 
monthsafter  months  have  elapsed  since  this 
trial,  on  which  evidence  wasgiven,  imputing 
to  these  learned  persons  things  which,  tiu 
DOW,  I  did  not  believe  any  man  would  have 
allowed  to  remain  uncontradicted.  Yet 
no  prosecution  for  perjury  has  been 
brought.  The  learned  lord  has  told  us, 
that  he  acts  as  the  grand  jury  in  Scotland ; 
he  had  nothing  therefore  to  do  but  indict 
this  man  for  perjury ;  and,  T  give  him  my 
word  of  honour,  that  be,  the  Teamed  lord 
himself,  could  not  be  more  pleased  than  I 
should  have  been,  if  the  learned  lord  had 
succeeded  in  rescuing  from  this  reproach 
his  own  character,  and  the  character  of 
the  profession  to  which  I  have  the  honoor 
to  belong.  Let  it  not  besupposed  that  in 
any  thing  I  have  said  of  his  conduct,  I  am 
actuated  by  any  personal  motives  towards 
the  learned  lord.    I  caa  itel  towards  hin, 


and  Comrds  the  other  unfiiitunattf  gentle* 
men  coAoerned  in  this  tnnasction,  mo 
sentiments  but  those  of  pity  and  cet(ip«t» 
sion.  I  am  actuated  by  oodsideiations  of 
public  duty  alone.  Aad  why  should  it 
be  otherwise?  Is  there  mr  thing  in  the 
private  life  of  the  karnod  lord  whidi  cm 
induce  me  to  bear,  ranoour  towards  biin  ? 
Is  there  any  thing  in  his  attnatioo,  not* 
withslandmg  he  hoMs  this  important  office, 
oalcuhitedto  provoke  potttical  hnstiliiy? 
Where  ivonld  be  the  victdry  over  him  i 
What  .party  object  coaid  be  accomplished 
by  hisik&at.^  This,  Sir,  is  no  party 
question,  I  an  proud  to  say,  that  there 
exist  persona  in  this  countjy,  who  act  to*- 
getliec  in  this  House,  and  elsenrhere,  u 
whofiS  nothitig  is-  indifterent  Which  con- 
eerns  the  pubKc  welfans.or  the  safety  of 
the  oonititution.  In  this  sense,  this  oMty 
be  ceAsidered  as  taken  i  up  by  a  party. 
But  in  no  other  sense  can  K  be  snppos^ 
to  involve  any  party  queatioB. 

I  request  the  House  now  to  go  along 
with  me  through  the  whole  of  thn  roan's 
deposition,  and  I  will  ask  them  if  they 
think  the  charge  it  contains  ought  to  re- 
main uncontradicted?  The  beginning  of 
the  statement  is  of  use  only  to  show  the 
general  spirit  with  which  this  business  waa 
conducted;  but  it  is  useful  to  this  pur- 
pose; and  the  Hnuse,  by  the  displeasure 
which  it  expresses,  will  teach  all  infiBrior 
m^istrates  that  such  practices  cannot  be 
surored  to  pass  with  impunity.  The  de- 
position commences  by  stating  that  the 
witness  was  apprehended,  and  so  on. 
**  That  he  was  taken  to  be  examined  be- 
fore the  sheriff  depute  of  Lanarkshire; 
and  being  interrogated  if  he  knew  what  he 
was  brought  there  fbr  >  he  answered,  that 
he  did  not  know.  On  which  the  sheriff 
insisted  that  he  did ;  and  added,  «« it 
would  be  wisdom  of  him  to  make  his  breast 
clean."  He  is  then  left  with  the  procu- 
rator fiscal,  Mr.  Salmond,  alone.  At 
least  the  witness  says  he  is  not  sure  whe- 
ther any  other  person  was  present  or  not. 
Mr.  Sahnond  came  up  to  the  witness, 
saying  **  John,  you  perhaps  do  not  know 
that  I  know  so  much  about  this  affisir ;" 
and  adding,  <<  I  know  more  about  it  than 
you  think  I  dd."  He  was  often  doseted 
with  Mr.  Salmond ;  oa  one  of  which  oc- 
casions, after  using  many  entreaties  to 
the  witness,  aod  these  hating  £ttied,  af^r 
railmg  at  the  prisoners  as  villains  who  had 
betrayed  him  {the  witness),  J4t.'  Sal- 
mond said,  **  John,  I  assure  you  that  I 
have  six  men  who  will  swear  tliat  3^ 
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took  thai  oatb,  and  you  wilt  be  hasfed 
as  sure  as  you  are  alive*"  After  this, 
SitooDd  said,  <<  John,  j<m  will  ruin  your« 
self  if  you  persist  in  this  way;  but  if  you 
take  tlie  otber  wfff ,  you  will  do  yourself 
much  good.''  [Hear!]  «  Depones,  that 
after  much  conversation,  the  wftoess  said 
be  was  not  afraid  of  the  one  way,  and  he 
did  not  see  much  good  he  coura  do  him- 
•elf  by  the  other.  Mr.  Salmond  said, 
the  lord  advocate  was  in  Glasgow/*^  This 
was  a  mistake ;  Mr.  Home  l>rummond, 
the  advocate  depute,  was  meant,  and  is 
by  mistake  here  called  the  lord  advocate, 
Mr.  Home  Drummond  was  at  Glasgow 
at  the  thne.  *<  Mr.  Salmond  said  the 
lord  advocate  was  in  Ghisgow ;  and  he 
would  come  under.any  obligation  he  chose, 
if  he  would  be  a  witness/* 

The  learned  lord  has  said,  that  all  that 
took  place  was  for  the  purpose  of  obtain*^ 
ing  information.  But  there  was  here,  at 
the  verv  first,  no  word  of  giving  informa- 
tion, ihe  reward  was  offered  if  he  would 
be  a  witness.  The  witness  then  states, 
that  he  was  taken  again  before  the  she- 
riff, and  there,  to  confirm  the  circum- 
stance that  Mr.  Salmond  spoke  from  au- 
thority, Mr.  Drummond,  the  advocate 
depute,  came  into  the  room.  But  the 
witness  admits  the  subject  of  the  obliga- 
tion was  not  mentioned.  He  was  then 
removed  to  the  Castle  of  Edinbargh. 
There  the  operations  of  the  advocate  de- 
pute begin.  "  When  in  the  Castle  of 
Edinburgh,  Mr.  Drummond  came  to  him, 
aod  mentioned  that  MlCmley  had  been 
served  with  an  indictment,  and  that  his 
(the  witness's)  name  was  in  the  list  of 
witnesses,  and  that  now  was  the  time  for 
him  to  determine  whether  he  would  be  a 
witness  or  not." 

«  The  deponent  stated,  that  he  did  not 
wish  to  be  a  witness,  and  that  he,  Mr. 
Drummond,  knew  that  if  he  wa9,  he  need 
not  go  back  to  Glasgow,  as  he  could  not 
live  there.  Depones,  that  Mr.  Drum- 
mond then  said,  that  he  was  quite  sen- 
sible of  that,  but  that  he  might  go  and 
reside  somewhere  else,  and  that  be  might 
themge  his  name ;  but  the  witness  said 
he  would  not  change  his  name,  and 
that  it  would  be  much  the  same  if  he 
lived  in  any  other  manufacturing  plac^  as 
in  Glasgow.  Depones,  that  Mr.  Drum- 
mond then  said,  he  had  been  thinking  of 
a  plan  of  writing  to  lord  Sfdraouth,  to 
get  him  into  the  excise,  and  that  if  he, 
the  witness,  chose,  he  would  write  to  lord 
Sidmouth,  and  show  him  his  answer." 


This  oierwas  made  after  the  witness 
was  told  he  was  io  the  list  of  witnesses, 
thAt  he  must  appear  and^give  evidence, 
that  he  was  in  a  situation  where  he  could 
not  help  himself,   where  he  couM  not 
avoid  speaking  out,  but  where  he  mightf 
avoid  BOLymg  whet  would  be  agreeable  to 
those  \Hio  wished  to  produce  him.    The 
record  goes  on  to  state,  that  the  witness 
answered,   he  did  not  choose  to  be  an 
exciseman;   and  remarked  at  the  same 
time,  that  it  was  perhaoe  the  only  office 
tmder  government  which  he  was  fit  for ; 
but  as  it  was  an  office  attended  with  risk 
and  ill-w8l,  he  did  not  choose  to  accept 
of  it,  as  he  had  sufiered  ahready  consider^ 
ably  in  that  way  by  being  a  peace  officer. 
He  was  then  asked  what  he  would  have, 
and  afterwards  the  offer  was  made  him  to 
be  sent  abroad.    Was  this  necessary  to  a 
witness  who  was  already  on  the  list,  and 
might  be  compelled  to  appear  ?   Was  idl 
this  requisite  for  hi^  protection  if  he  spoke 
the  truth  ?  Was  senoing  him  abroad  pro- 
tecting him  ?  Was  the  offer  of  making  Iiim 
an  exciseman,  an  offer  only  of  protection  ^ 
But  the  witness  adds,   that  nobody  was 
present  at  this  conversation,   and  that  it 
was  conducted  only  by  Campbell  and  Mr. 
Drummond,  and  therefore  it  must  rest  ou 
the  testimony  of  Campbell.    Bbt  its  pro- 
bability or  improbability  will  appear  from 
subsequent  parts  of  the  deposition.    The 
witness  did  not  take  the  office  of  an  ex^ 
etsenmn,   as  it  was  exposed  to  danger: 
then  the  advocate  depute  was  ready  to 
come  to  anv  other  terms  he  chose:  hesavs, 
if  you  will  not  be  an  exciseman,   what 
then  do  you  want  ?  what  will  yon  have  ? 
— «  Depones,  that  at  the  first  interview, 
after  what  is  above  mentioned,  Mr.  Drum* 
mond  asked  him  what  he  wanted  to  have.** 
—Was  there  any  question  about  giving 
information  here  i    Was  there  any  thing 
here  like  the  fair  and  candid  examination 
by  a  magistrate,  of  a  person  called  before 
him  to  disclose  circumstances  material  to 
the  ends  of  justice  ?  The  advocate  depute 
told  him  that  he  was  already  in  the  list  of 
witnesses,  that  he  must  be  put  into  the 
witness-box  ;  and  yet,  he  adds,  "  Now  is 
the  time  for  you  to  determine  whether 
you  will  be  a  witness  or  not  K'— [Loud 
cries  of  Hear !]     Is  any  body  so  dull  a» 
not  to   understand  the  purpose  of  this 
conversation  ?    He  was  aU-eady  a  witness, 
why  then  was  he  asked  if  he  would  be  a 
witness,  unless  the   question  alluded  to 
the  nature  of  the  evidence  which  it  was 
wished  that  he  should  give  ? 
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were  eodeaTOuring  to  prevaU  on  to  ^iro 
evidence?  Mr.  Drummond  begini  with 
proaiise8  of  reward,  and  conclucUw  witk 
no  obacure  hint  of  hit  daoffer.    His  into* 
rest  is  first  appealed  to  bjr  Holding  out  the 
prospect  of  situations  of  advanta^^  '^  and 
his  fears  are  next  assailed  by  intimattng^ 
pretty  olainly,  the  possibilitj  of  his  beiiw 
tried  for  his  lifew    However  necessary  it 
may  be  to  hold  out  promises  of  paidoD  to 
those  who  are  concerned  in  public  crimesy 
and  to  make  use  of  their  evidence  with 
proper  caution,  it  surely  cannot  be  main- 
tained, on  any  plea  of  necessity,  that  such 
a  method  of  procuring  witnesses  as  is  here 
divulged,  supposing  Uie  statement  to  be 
true,  IS  justified  by  kiw,  or  consistent  with 
humanity.     On    this   proposition   being 
made  to  the  witness,  he  hesitated.    <<  He 
said  that  was  an  uncertain  matter,  as  he 
did  not   know   what   information    they 
wanted.**    And  more  to  the  same  purpose* 
**  Mr.  Druounond    then  said,  I  do  not 
know  what  to  do  with  you,  Campbell.    I 
wish  to  do  every  thing  I  can  to  fiivour  you. 
I  shall  give  you  a  day  or  two  to  think  of 
it.    Mr.  Drummond  added.  Do  you  wish 
I  should  call  back  again  ?''    He  will  not 
leave  him  without  the  hope  that  hb  oflBna 
and  penuasions  may  be  renewed.    As  he 
is  f^ing  away,  he  turns  round,  **  Shall  I 
call  bSck  again  V*    I  do  not  state  these 
assertions  as  proofs— and  I  repeat,  that  I 
desire  to  be   so  understood;   but  they 
amount  to  such  a  degree  of  probabiUty^ 
and  are  calculated  to  make  such  impres*- 
sioos,  as  ought  at  least  to  be  met  with 
some  explanation  or  contradiction,  if  they 
are  liable  to  be  so  met. 

The  witness  proceeds  to  state,  that  when 
Mr.  Drummond  called  afterwards  at  the 
Castle,  where  these  conversations  took 
place,  he  asked  htm  if  he  had  made  up  his 
mind?  He  answered  that  he  had,  upon 
conditions.  The  conditions  were,  that  he 
should  receive  a  passport  to  so  to  the 
Continent,  where,  being  a  mechanic,  he- 
feared  that  the  laws  of  the  country  would 
not  allow  him  to  go.  Mr.  Drummond 
replied,  **  There  is  no  question  but  you 
will  get  that,  and  means  to  carry  you 
there."  The  witness  then  said,  that,  upon* 
these  conditions,  he  would  be  a  witness, 
provided  his  wife  was  also  taken  into  con-^^ 
sideration;  and  on  his  stating  that  she 
was  in  delicate  health,,  had  no  means  of 
support  but  what  she  earned,  and  that  he 
feared  the  public  might  manifiest  their 
displeasure  at  his  becotnioff  a  witness  by 
iU'treatment  of  her ;  Mr.  Drummond  d^ 


Now,  had  all  this  about  the  exciseman's 
place  been  a  fabrication,  it  is  probable  the 
man  would  have  let  it  rest  here.  He 
would  have  been  contented  with  having 
once  announced  it.  But  not  so.  In  a 
subsequent  part  of  hb  deposition  he  recurs 
to  it  again.  A  little  farther  on  he  says, 
that,  at  a  subsequent  interview,  he  asked 
Mr.  Drumnoond  "  if  he  had  wrote  to  lord 
Sidmouth,  and  Mr.  Drummond  answered 
he  had  not,  as  the  witness  had  rejected 
it.*'  Could  all  this  escape  the  recollection 
of  Mr.  Drummond  ?  The  circumstances 
are  most  particularly  stated.  First,  the 
o&r  made,  which  was  declined.— Then, 
the  conversation  which  ensued  at  the  thne. 
—And  again,  the  subsequent  mention  of 
it,  the  question  of  the  witness  and  the 
answer  of  Mr.  Drummond. 

I  come  now  to  what  I  consider  as  the 
most  painful  passage  in  this  record.  It  is 
one  on  which  the  learned  lord  has  parti* 
cularl^  dwelt,  and  it  is  the  only  passage 
in  which  there  is  any  mention  of  obtaining 
information.  **  Depones,  that  at  the  first 
interview  after  what  is  above  mentioned, 
Mr.  Drummond  asked  him  what  he  wanted 
to  have?  The  witness  remained  silent, 
and  made  no  answer.  Depones,  That  Mr. 
Drummond  then  said,  that  if  he  would 
ffive  such  information  as  would  please  the 
k>rd  advocate,  he  should  neither  be  tried 
himself,  nor  made  a  witness.''  Here  is 
tlie  distinction  clearly  drawn  between  the 
functions  of  ao  informer  and  a  witness. 
The  man  is  in  no  mistake.  He  knows 
well  what  he  says.  Mr.  Drummond  was 
willing  to  compromise  the  matter.  The 
first  attempt  was  to  make  him  a  witness. 
But  this  failed.  He  was  offered  an  excise* 
man's  place.  But  he  refused.  He  is 
then  asked  what  he  would  have  ?— He 
remains  silent.  And  when  Mr.  Drum- 
mond finds  he  cannot  prevail  on  him  to 
be  a  witness,  at  least  such  a  witness  as  he 
wanted,  he  is  willing  to  compound  for 
receiving  information.  He  had  refused 
<<  to  be  a  witness ;"  and  the  advocate 
depute,  afler  having  told  him  that  he  was 
in  the  list  of  witnesses,  end  could  be 
compelled  to  appear,  now  said.  If  vou 
give  information,  you  shall  not  be  made  a 
witness.  Does  not  this  mention  of  in- 
formation, coupled  with  the  offer  of 
exempting  him  from  being  a  witness, 
sufficiently  prove  that  they  had  dealt  with 
him  as  with  a  witness  l>efore?  [Hear, 
hear !] 

But  this  is  not  all.    What  is  the  Uireat 
held  out  to  him  ?   to  this  man  whom  they 
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tired  him  to  write  to  her,  stating  what  he 
was  about,  and  tliat  a  one-pound  note  was 
inclosed,  and  desiring  her  to  retire  for  the 
present  to  bis  father's,  Mr.  Drummond 
undertakmg  to  fiimiah  the  one-pound  note. 
The  letter,  however,  was  not  sent,  but  the 
procurator  fiscal  of  Glasgow  was  written 
So  on  the  subject  by  the  lord  advocate's 
desire.  I  shall  not  trouble  the  House  by 
going  over  more  minutely  the  story  of  this 
one-pound  note. 

I  now  come  to  what  summed  up  the 
whole  of  these  proceedings.  The  witness 
says,  that  an  examination  afterwards  took 
place  ID  the  presence  of  the  sheriff,  the 
sheriff  substitute,  the  solicitor  general,  iEi 
clerk,  and  the  procurator  fiscal  of  Edin- 
burgh. <<  He  depones,  that  he  was  in- 
formed  by  Mr.  Drummond,  that  the  sheriff 
was  coming  to  examine  him ;  and  that  it 
was  agreed  upon,  that,  in  answer  to  the 
first  question,  he  (the  witness),  was  to 
states  and  have  it  taken  down,  that  he  was 
to  receive  a  passport  to  go  to  the  continent, 
and  the  means  to  carry  him  there,  it  being 
understood  that  Prussia  was  to  be  his 
destination;  that  the  sheriff,  and,  as  he 
believes,  the  sheriff  substitute,  the  solicitor 
general,  the  procuratorfiscal  of  Edinburgh, 
as  he  understood,  and  a  clerk,  came  into 
the  room;  and  Mr.  Drummond  having 
asked  Campbell,  <<  What  have  you  got  to 
say  in  this  business  V*  the  deponent  an- 
swered, that  supposing  he  was  concerned 
In  that  afiair,  and  was  to  tell  the  whole 
truth,  that  he  did  not  consider  either 
himself  or  his  wife  safe,  and  that  without 
Itts  getting  a  passport  to  go  to  the  conti- 
nent, and  the  means  of  carrying  him  there, 
he  could  not  be  a  witness ;  upon  which 
Mr.  Drummond,  turning  to  the  solicitor 

S«eral,  said,  «  Answer  you  that."  That 
e  solicitor  general  then  ordered  the 
derk  to  write  these  words,  as  he  thinks : 
**  Whereupon  the  solicitor  general  assures 
the  declarant,  that  every  means  necessary 
will  be  taken  to  preserve  him  and  his  wife, 
and  that  he  will  get  a  passport  to  quit  the 
country,  or  go  to  the  contment  (he  is  not 
aure  which),  and  the  means  to  carry  him 
there  :*'  that,  during  this  time,  the  sheriff 
was  walkine  up  apd  down  the  room,  which 
is  a  pretty  large  one ;  and  when  the  above 
woros  were  taken  down,  he  was  desired 
to  come  and  sign  this.  Depones,  That  the 
riieriff  came  and  sat  down  at  the  table, 
and  after  perusing  the  paper  for  some 
time,  said,  <<  I  will  not  sign  this  ;'*  and 
added,  thiat  aa  he  was  an  officer  <»f  the 
crown,  it  was  his  duty  to  see  justice  done ; 
(VOL.  XXXVII. J 


and  he  could  assure  the  witness,  if  he  wai 
to  sign  that  paper,  he  would  not  be  an* 
swerable  for  it  for  a  good  deal ;  for  that 
if  the  deponent  was  brought  to  his  oath, 
and  should  swear  that  he  had  received  no 
promise  of  reward,  and  this  paper  signed^ 
he  would  perjure  himself.  That  the  wit- 
ness answered.  No,  if  it  was  considered  as 
a  means  of  his  preservation ;  upon  which 
he  was  supported  in  the  same  argument 
by  Mr.  Drummond.  Upon  which  the 
sheriff  said  he  would  sign  no  such  paper* 
That  Mr.  Drummond  tli^  proposea  that 
it  should  be  put  down,  that  ne  was  to 
get  the  means  of  carrying  him  to  any  of 
the  British  colonies,  in  place  of  gomg  to 
a  foreign  kingdom ;  but  the  sheriff  also 
refused  that,  aad  added,  **  That  he  was 
willing  every  thing  should  be  set  down  for 
the  preservation  of  him  and  his  wife,  but 
nothmg  farther."  That  after  the  sheriff  bad 
stated  this,  there  was  a  pause  for  some  time 
when  Mr.  Drummond,  looking  at  the  depo- 
nent, said,  **  Campbell,  you  know  whetner 
you  can  be  a  witness  on  these  terms,  or  not.*' 
The  witness  remained  silent;  and  some 
time  after,  Mr.  Drummond  said,  <<  Now, 
Campbelly  do  yoxx  believe  that  we  can  do 
that  for  you  which  you  expect,  without  its 
being  set  down  in  the  paper  V  and  that 
at  this  time,  as  he  thinks,  the  sheriff  waa 
sitting  at  the  table,  the  solicitor  general 
and  Mr.  Drummond  standing  at  the  fire, 
and  the  other  gentlemen  walking  about 
the  room.  That  the  witness  answered, 
he  knew  thev  were  able  if  they  were 
willing.  To  which  Mr.  Drummond  replied, 
<<  Could  he  rely  upon  them  for  that  ?" 
The  witness  answered,  "  May  I  ?"  Mr* 
Drummond  answered,  <<  You  may ;"  and 
that  the  witness  said  pretty  loudly,  "  Well, 
then,  I  shall  rely  upon  you  as  gentlemen.** 
After  this  he  was  permitted  to  write  hia 
declaration  himself  for  the  information  of 
the  law  officers  of  the  Crown,  and  waa 
afterwards  brought  forward  as  a  witness 
against  M<Kinley  at  the  trial. 

Now,  here  we  have  the  whole  sum  and 
substance  of  all  the  previous  communica- 
tions with  Mr.  Drummond  brought  toge« 
ther,  and  detailed  in  the  presence  of  all 
these  persons.  The  witness  has  himself 
furnished  you  with  the  names  of  all  these 
persons.  He  has  minutely  described  theic 
positions  in  the  room  at  the  time.  Could 
any  thing  be  more  easy  than  to  contradict 
him  if  all  this  was  a  lie  ?  There  was  Mr. 
Home  Drummond.  There  wasthe  solicitor 
generaU  binaybesaid  they  were  interested 
to  contradict  him.    They  were  neverthe- 

(X) 
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less  good  witnesses  against  him,  and  w:ould 
have  been  perfectly  credible  witnesses. 
But  there  was  the  clerk  who  eat  at  the 
tabie»  and  wrote  the  extraordinary  instru- 
inent  which  was  to  record  this  yet  more 
extraordinary  bargain.  He  had  no  interest 
and  could  not  have  forgotten  what  passed. 
There  was  the  sheriff  who  read  and  care* 
fully  considered  the  terms  of  the  writing, 
and  then  refused  to  have  any  thing  to  do 
with  the  transaction.  There  was  the  sheriff 
substitute.  There  was  the  procurator 
fiscal.  These  persons  had  no  interest; 
but  were  in  every  respect  most  unim- 
peachable witnesses.  Why  have  not  those 
persons  been  brought  forward  to  contra- 
dict him  ? 

it  was  agreed,  then,  that  he  should  be 
carried  to  the  place  of  his  destination, 
which  was  Prussia.  It  has  been  said  that 
it  was  fair  to  engage  to  carry  the  prisoner 
out  of  the  reach  of  danger;  but  how 
does  the  fact  appear  ?  The  trade  to  which 
lie  belonged  was  at  the  time  paid  at  the 
rate  of  about  4j.  6d.  or  5s,  a'  week  at 
Glasgow,  with  which  the  workman  had 
to  maintain  himself  and  his  family.  It  is 
notorious  that  the  manufacturers  of  Glas- 
gow were  in  a  state  of  actual  starvation, 
and  equally  well  known  that  in  Prussia 
great  encouragement  was  held  out  to 
men  in  the  situation  of  this  witness.  In 
troth,  there  was  the  greatest  desire  among 
them  to  obtain  the  means  of  going  to 
Prussia.  Can  we  then  be  told  that  this 
was  not  in  the  nature  of  a  reward  ?  Was 
it  no  offer  of  reward  to  offer  to  convey  a 
man  from  a  place  where  he  and  his  family 
were  starving,  and  where  he  felt  his  situa- 
tion hopeless,  to  where  he  believed  he 
would  obtaiti  an  adeouate  recompense 
for  his  labour,  and  be  placed  in  a  state  of 
comparative  opulence  r 

I  would  beg  to  know  how  another  fact 
ean  be  got  over.  He  wrote  to  Mr. 
Drummond  for  a  pair  of  shoes,  and  a  pair 
of  trowsers,  and  some  money  for  his  wife. 
He  ^ot  the  shoes  from  the  goaler,  but 
was  uformed  by  him  at  the  same  time, 
that  he  could  not  |^ive  him  any  money 
till  after  the  first  trial  was  over,  and  that 
this  was  the  answer  he  was  desired  to 
make  by  Mr.  Drummond  himself.  If 
these  were  not  facts,  what  could  be  more 
easy  than  to  prosecute  this  man  for  per- 
jury? He  mentioned  facts  and  circum« 
stances  which  must  rivet  what  passed  in 
the  minds  of  the  persons  atated  to  be 
present,  or  ta  have  been  privy  to  them, 
and  those  persons  might  appear  as  unim- 


peachable witnesses  against  him  in  a  trial 
for  perjury.  He  said  farther,  that  the 
engagement,  whicb  had  been  reduced  to 
writing,  had  been  burnt  in  the  presence  of 
the  sheriff.  The  learned  lord  admitted  that 
a  paper  was  burnt ;  but  argues  that  because 
it  was  destroyed  in  the  presence  of  the 
^ieri£^  we  are  justified  in  concluding  that 
there  was  nothing  in  it  but  what  might 
fairly  see  the  light — [A  laugh],  i  wiH 
not  consume  the  time  of  the  House  in 
replying  to  such  an  argument  as  this.  I 
will  leave  it  to  the  House  to  determuie 
between  the  gloss  of  the  learned  lord  on 
this  fact,  and  the  inference  whick  I  am 
di8|>osed  to  draw.  In  doing  so,  they  will 
decide  whether,  if  that  paper  could  be 
produced,  it  is  probable  that  it  would  con- 
tradict the  evidence  of  the  witness.  The 
man  also  states  having  received  a  num- 
ber of  books  from  a  circulating  library, 
naming  the  day  on  which  he  received  the 
first.  In  short  he  has  omitted  nothing 
which  was  calculated  to  show  the  accu-* 
racy  of  his  recollection,  or  to  detect  him 
if  he  swore  falsely — [Hear!].  Another 
part  of  the  evidence  which  I  shall  notice 
IS  the  account  which  the  witness  gives  of 
the  manner  in  which  the  opinion  of  his 
life  being  in  danger  originated.  The 
sheriff  and  procurator  fiscal  of  Glasgow 
first  asked  him  if  he  considered  his  life  io 
danger.  <*  Depones,  that  the  first  idea  of 
apprehension  of  his  being  in  danger  was 
suggested  to  the  deponent  by  the  sheriff 
and  fiscal  at  Glasgow,  who  asked  him  if 
the  reason  why  he  would  not  be  a  wiineaa 
was,  that  he  considered  his  Hfis  to  be  ia 
danger  ?  That  he  cannot  say  that  he  con* 
sidered  his  life  to  be  in  danger :  but  that 
he  did  not  choose  to  go  bade  to  Glasgow 
after  being  a  witness.  Depones,  that  he 
did  not  tell  Mr.  Drummond  that  hia  life 
was  in  danger;''  but  he  admits  that 
^<  Mr.  Drummond  seemed  to  be  impressed 
with  that  idea,  and  the  deponent  conti- 
nued to  carry  it  on."  So  that  the  very 
idea  of  the  danger  from  which  they  fvere 
so  anxious  to  assure  the  witness  they- 
would  protect  him,  was  started  by  thie 
law  officers  themselves.  The  witnesa  not 
only  did  not  consider  his  life  in  danger, 
but  he  never  told  any  of  them  that  he 
did  consider  it  in  danger.  They  took  ft 
from  the  first  for  granted;  and  were  nevev 
at  the  pains  even  to  question  him  see 
riously  on  the  subject.  Bat  so  eaper  were 
they  to  afibrd  him  their  protecUon,  that 
they  never  inquired  into  the  res^y  of  hb 
danger,  but  were  quite  satisfied  with  their 
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own  lAiprestioDy  which,  it  seemt,  he  had 
no  desire  to  removcy  hot  <^  coDtinoed  to 
carnr  it  on.** 

The  learned  lord  has  charged  my  noble 
friend  with  reading  those  parts  of  the 
evidence  which  are  in  the  learned  lord's 
favour  in  a  lower  tone  of  voice  than  those 
which  he  conceived  to  make  agaiost  him» 
But  I  am  not  aware  of  any  such  dife* 
rence.  I  believe  my  noble  friend's  tone 
throoghout  to  have  been  sufficiently 
tiudibJe.  And  the  nature  of  the  accusa- 
tion preferred  by  my  noble  friend,  and  the 
scope  of  his  argument,  show  that  he 
comd  not  mean  to  sink  that  part  of  the 
evidence  on  which  the  learned  lord  relies. 
I  will  read  it,  for  the  learned  lord's  satis- 
faction, in  a  louder  tone  of  voice.  <<  De« 
pones,  that  in  the  conversations  above- 
mentioned  with  Mr.  Drummond,  or  any 
of  the  other  gentlemen,  there  was  no  at- 
tempt whatever  made  to  instruct  him  in 
any  way  as  to  what  he  should  say,  in 
giving  evidence  as  a  witness,  &c'* 

Now  I  take  upon  myself  distinctly  to 
say,  that  if  the  witness  did  receive  a 
reward,  or  the  promise  of  it,  on  condi* 
tion  of  giving  testimony,  though  nothing 
should  be  said  as  to  what  the  nature  of 
that  testimony  was  to  be,  the  witness  was 
by  the  law  o^  Scotland  disqualified.  The 
sheriff  has  so  decided  in  this  very  case ; 
the  court  has  so  decided;  the  learned  lord 
has  himself  so  decided,  by  withdrawing 
his  witness.  Why  did  he  withdraw  the 
witness,  but  that  he  knew,  that,  if  what 
he  stated  was  true,  he  was  inadmissible  ? 
We  have  the  authority  of  the  sheriflT,  who 
declared,  that,  if  he  took  the  oath,  lie 
would  be  perjured.  We  have  the  autho- 
rity of  the  court,  who  declared  that,  if 
that  bad  passed,  which  he  swore  had 
passed,  he  could  not  be  received  as  a 
witness.  Now,  in  opposition  to  this,  the 
learned  lord  has  qjuoled  Mr.  Burnet's 
book ;  and  a  'case,  1  think,  of  a  man  of 
the  name  of  Home.  I  beg  to  say,  that 
the  book  to  which  he  has  alluded  is  not  a 
good  authority,  nor  is  the  case,  if  it  be 
as  reported,  held  to  be  well  decided.  I 
knew  the  author  of  that  book  very  well. 
He  was  a  very  excellent  and  pains-taking 
man ;  but  his  book  is  not  a  book  of  au- 
thority )  and  as  to  Home's  case,  we  have 
not  the  case  fully  reported.  I  have  under- 
stood, that  it  was  a  case  where  a  third 
party  had  made  the  offer  to  the  witness, 
and  it  was  decided,  and,  if  so,  it  was 
without  doubt  properly  decided,  that  the 
Crown  could  not  be  cleprived  of  its  wit- 


ness by  the  act  of  a  third  party.  If  the 
learned  lord  means  to  say  it  is  the  law  of 
Scotland,  that  a  witnesi  to  whom  a  re- 
ward is  promised  for  being  a  witness,  is 
not  disqualified  to  give  evidence ;  I  will 
meet  him,  not  with  my  own  authority,  but 
with  what  is  of  much  *  greater  weight,  the 
authority  of  some  of  the  most  eminent 
counsel  at  the  Scots  bar.  Anhon.andleam« 
ed  friend  of  niioe,  desirous  of  not  trusting 
entirely  to  his  oim  recollections  of  Scots 
criminal  law,  has  been  at  the  pains  of  ob* 
taining  an  opinion,  which  I  nold  hi  my 
hand,  signed  by  five  eminent  lawyers^ 
whose  names  I  do  not  think  it  necessanf 
to  mention.«-[A  cry  of  Name!  name! J. 
The  opinion,  to  which  I  allude,  goes  to 
slate,  that  a  person  is  disqualified  from 
appearmg  as  a  witness,  if  he  is  adduced 
by  the  party  who  has  promised  him  re- 
ward ;  and  that  the  only  case  which  seems 
to  make  against  that  opinion  is  the  case 
of  Home,  mentioned  in  Burnet.  But 
Burnet  they  considered  as  incorrect,  and 
in  their  judgment  of  no  authority — [The 
call  to  name  was  repeated].  I  have  no 
objection  to  read  the  signatures  to  this 
opinion,  as  it  is  the  pleasure  of  the  House 
that  I  should  do  so.  They  are  these, 
George  Cranstoun.  [Hear!  Hear!]— I 
hope  the  learned  lord  is  satisfied — (^Hear ! 
hear !]  James  Moncrief,  John  Archibald 
Murray,  Henry  Cockbnrn,  and  J.  Ruther- 
ford.—^ [Hear !  hear!  from  the  ministe- 
rial side].  I  do  not  perfectly  understand 
the  meaning  of  these  cheers,  but  I  sup* 
pose  they  relate  to  most  of  these  eentle- 
raen  havmg  been  of  counsel  for  the  pri- 
soner. But  I  will  ask  the  hon.  sentlemen 
opposite,  if  they  really  think  this  shakes 
the  authority  of  their  opinion?  I  will 
ask  my  hon.  and  learned  friend  opposite, 
the  attorney-general,  whether,  if  mv 
learned  friend  near  me  (sir  S.  Romilly) 
or  any  other  of  my  learned  friends>  had 
been  counsel  in  a  cause,  and  were  asked 
their  opinion  on  an  abstract  point  of  law, 
which  had  been  involved  in  it,  he  would 
consider  their  opinion  as  the  less  entitled 
to  credit?  Sir,  toere  is  not  one  of  us,  but, 
as  lawyers  and  as  gentlemen,  would  dis- 
dain to  put  our  names  to  an  opinion  which 
we  did  not  in  our  consciences  believe  to 
be  founded  inlaw— [Hear!  hear!].  On 
the  authority  of  these  five  respectable 
nsemes,  therefore,  and  on  that  of  the  high 
court  of  justiciary,  T  maintain  the  disoua- 
lification  of  this  witness.  It  is  so  laid 
down  by  every  text- writer  on  the  \b,w  of 
of  Scotland— by  Erskine-^Hume— every 
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writer — except  this  passage  in  Burnet, 
who  is  of  no  authority,  and  it  has  been 
always  so  held  and  decided  by  the  courts. 
When,  therefore,  they  put  the  witness  in 
the  box,  in  what  situation  did  they  stand  ? 
They  knew,  when  they  called  him  as  a 
witness,  that,  either  he  could  not  serve 
them,  or,  if  he  did  serve  them,  he  must 
perjure  himself  in  the  first  place. — [Hear ! 
hear !]  I  repeat  it ;  unless  he  denied  that 
to  have  passed  which  had  passed,  he 
could  not  be  examined  in  the  cause ;  and 
they  knew,  therefore,  that  in  order  to  be 
examined  in  the  cause  it  was  necessary 
he  should  first  of  all  commit  penury. 
There  is  no  way  of  getting  out  of  this 
dilemma;  I  have  examined  it  with  my 
best  attention :  I  have  taxed  my  invention 
and  my  imagination  to  conjecture  a  way 
of  escape,  and  I  have  found  it  impossible. 
If  any  answer  to  this  should  occur  to 
any  gentleman  on  the  opposite  side,  I 
trust  that  he  will  have  the  goodness  to 
state  it  to  the  House.  The  man  was  not 
examined;  several  other  witnesses  were 
examined ;  but  they  could  prove  nothing, 
and  the  learned  lord  threw  up  the  case. 
The  reason  assigned  for  this  by  the  lord 
advocate  was,  the  unexpected  turn  which 
the  evidence  had  taken  ;  but  what  was  that 
turn? — the  fact  of  this  man's  evidence 
being  inadmissible. 

Now,  Sir,  as  to  the  question  how  far  it 
Ss  allowable  to  hold  out  indemnities  to 
witnesses.  It  is  said,  all  that  was  done 
was  to  promise  the  witneM  protection  and 
security.  This  is  prett]^  well  illustrated 
m  a  case  in  the  State  Trials  in  which  Mr. 
Pollexfen  and  seneant  Maynard  were 
emplojred,  names  familiar,  not  only  to  all 
lawyers,  but  to  all  men  acquainted  with 
the  history  of  England.  It  b  the  case  of 
a  Mr.  Tasborough  and  a  Mrs.  Price,*  who 
were  tried  for  suborning  a  Mr.  Dugdale, 
who  was  one  of  the  witnesses  in  the  plots 
af  Titus  Oates.  Mr.  Pollexfen,  who  was 
<5ounsel  for  the  prisoners,  appears  to  have 
been  driven  into  a  corner,  in  the  course 
€»f  the  trial,  by  some  evidence  which  came 
out  against  him.  The  passage  is  curious. 
I  have  conied  it,  and  I  will  read  it  to  the 
House.  Mr.  Pollexfen  says,  "  whether 
my  answer  will  take  with  your  lordship  or 
DO,  I  cannot  tell,  but  the  answer  I  would 
give  is  this:  there  are  several  things  in 
that  paper,  as,  amongst  the  rest,  that  he 
fihouid  fall  under  great  dislike  and  danger, 

♦  See  HowdPs  State  Trials,  Vol  7,  p. 


and  therefore  was  forced  to  bide  and 
secure  himself,  for  fear  of  those  whom 
he  should  make  his  enemies  by  it ;  and 
that  was  terror  enough  to  any  man  that 
should  run  into  such  a  retraction.  There- 
fore, now  he  must  live  when  he  has  done 
this,  and  so  we  should  apply  the  other 
part  of  the  discourse ;  whatever  money 
she  had  promised  was  to  take  of  his  fears 
of  want.  And  so  his  coming  there  was 
to  make  good  that  part  of  the  paper 
which  says  he  must  be  protected,  and 
maintained,  and  preserved,  that  he  may 
see  he  hath  a  subsistence  and  provision 
for  him  if  he  did  deserve  it.  And,  my 
lord,  it  ^ill  be  greatly  distinguishing  in 
our  case,  and  turn  much  upon  this  point, 
with  submission.  If  I  give  or  offisr  money 
to  any  man  to  swear  a  falsehood  or  re* 
tract  the  truth,  it  is  a  very  great  crime, 
and  if  we  are  guilty  of  that,  undoubtedly 
our  crime  is  very  bad ;  but  in  order  to 
the  bringing  of  truth  to  discovery,  and 
to  have  a  retraction,  not  of  a  truth  but  of 
a  falsehood,  and  to  preserve  that  witness 
from  perishing,  I  may  promise  him  pro- 
tection and  subsistence.'  Old  serjeant 
Maynard  interrupted  him.  <<  Then,  '^ 
says  he,  **  you  have  found  out  a  better 
way  than  the  devil  himself  could  have 
suggested  to  uphold  subornation.'' 

'iuie  lord  chief  justice  says :  **  Upon 
my  word,  if  that  were  a  way  that  were 
allowable,  then  woe  be  to  us !  We  should 
easily  have  all  the  witnesses  tampered 
with  by  the  temptation  of  1,000(.  re- 
ward." The  learned  lord  seems  to  have 
acted  on  the  apology  of  Mr.  Pollexfen. 
But  I  have  never  before  heard  it  seriously 
asserted,  that  it  is  allowable  in  any  case, 
much  less  in  a  criminal  case,  for  a  party 
thus  to  deal  with  witnesses.  Of  this  I 
am  sure,  that,  if  it  is  permitted  to  go 
abroad,  as  the  decision  of  the  House  of 
Commons,  that  such  things  may  be  done, 
there  is  not  a  petty  trafficker  in  accusa- 
tions, in  the  office  of  any  magistrate  in 
any  part  of  the  kingdom,  nor  a  petty- 
fogging  attorney  throughout  the  country, 
who  is  chared  with  a  criminal  prosecu* 
tion,  who  will  not  feel  himself  justified  by 
such  a  decision  in  protecting,  maintaining 
and  dealine  with  witnesses.  They  will 
not,  indeed,  attempt  to  induce  them  to 
say  any  thing  but  the  truth.  But  the^ 
may  give  them  to  understand,  that,  if 
they  do  tell  the  truth,  they  shall  be  no 
losers  by  it  [Hear!  hear]. 

I  have  felt  the  Question  to  be  of  such 
vital  importance,  tnat  I  should  have  cod« 
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sidered  myself  guilty  of  a  dereliction  of 
my  public  duty,  if  I  had  not  attend- 
ed in  my  place  to  state  my  opinion  iairly 


on  the  subject.  To  decline  going  into  this 
investigation,  would  be  attended  with  the 
most  mischievous  effects.  It  is  my  fortune 
to  see  many  questions  carried  contrary  to 
the  opinion  and  advice  of  those  with 
whom  I  have  the  honour  to  act.  But  we 
have  in  most  cases  this  consdation,  even 
in  our  defeat,  that  if  our  arguments  do 
not  at  the  time  succeed,  experience  may 
produce  that  conviction  which  we  have 
been  unable  to  command,  or  an  evil  which 
cannot  be  entirely  prevented,  we  may  yet 
have  had  the  power  to  mitigate.  But  in 
the  present  case  there  is  no  consolation. 
The  public  justice  of  the  country  is  not 
to  be  trifled  with.  I  feel  most  sincerely 
for  the  unfortunate  gentlemen  who  have 
been  enga^^ed  in  this  transaction.  I  feel 
for  their  families  and  for  their  Iriends. 
But  every  feeling  must  give  way  before 
the  due  administration  of  justice,  upon 
which,  above  all  other  securities,  depends 
the  protection  of  all  our  rights  and  liber- 
ties: nor  can  I  forget  how  many  men 
there  are  in  this  country  who  also  have 
families  and  friends,  though  perhaps  hum- 
ble ones,  whose  safety,  whose  liberties, 
and  whose  lives  depend  on  the  repression 
of  such  practices  as  these  [Hear,  hear!]. 
The  learned  gentleman  said,  in  answer  to 
a  question  which  had  been  put  to  him,  that 
Campbell  had  sent  a  (]|etailed  statement  in 
writing  of  the  facts,  to  which  he  after- 
wards deposed,  to  one  of  his  learned 
.friends,  counsel  with  him  for  the  prisoner. 
He  contrived  it  in  some  ingenious  way ; 
he  believed  it  was  sent  in  a  roll  of  tobacco. 
He  wished  to  mention  also,  that  at  the 
consultation  of  all  the  counsel  for  the  pri- 
soner, which  took  place  before  the  trial, 
there  was  but  one  who  believed  it  possible 
that  the  thing  could  be  true.  It  appeared 
to  the  rest  impossible  in  its  nature,  and 
like  many  other  stories  to  which  the  pro- 
fession were  accustomed,  one  under  which 
{to  use  the  technical  phrase)  they  ex- 
pected the  witness  would  break  down. 
it  became  a  question  whether  the  witness 
should  be  objected  to  on  the  ground  of 
want  of  access.  It  was  determined,  how- 
ever, in  the  first  instance,  to  object  to  the 
witness  on  that  ground,  and,  if  they  failed 
in  that,  to  trust  to  the  examination  in  ini' 
iialilnis** 

*  The  fact  was,  that  Canipbell  threw 
lus  statement,  rolled  up  in  a  roll  of  to- 


Sir  Archibald  Cdquhoun  said,  he  had 
never  witnessed  charges  more  completely 
ill-founded  than  those  which  were  ad- 
vanced in  support  of  the  motion  before 
the  House.  He  distinctly  asserted^  that 
there  was  not  a  shadow  of  foundation  for 
the  charges  this  night  produced :  he  de- 
nied that  they  were  charges— <  they  scarcely 
deserved  so  grave  an  appellation,  since 
they  rested  upon  bare  assertion  or  dis- 
torted proof.  The  hon.  and  learned 
member  who  snobe  last  had  even  gone 
beyond  the  noole  lord  with  whom  the 
motion  originated,  and  had  brouaht  for- 
ward written  opinions,  upon  which  he  in- 
tended to  overthrow  the  established  law 
of  Scotland.  He  had  termed  the  noble 
and  learned  lord  (the  lord  advocate),  and 
his  coadjutors,  unfortunate  gentlemen, 
and  had  affected  to  lament  an  unlucky 
dereliction  of  their  duty.  He  could  con- 
fidently ask  the  hon.  and  learned  gentle- 
man whether  he  did  not  know  that  Mr. 
Drummond,  one  of  the  persons  accused 
by  Campbell,  was  a  gentleman  who  was 
held  in  high  estimation,  who  had  met  the 
approbation  of  every  judge  in  the  court 
of  justiciary,  and  whose  honour  was  as 
unsullied  as  his  talents  were  splendid? 
Could  the  hon.  and  learned  gentleman 
deny  this  fact  ?  The  deposition  of  Camp* 
bell  contained  numerous  contradictions. 
He  asserted  that  Mr.  Drummond  had  of- 
fered him  the  place  of  a  ganger;  though 
at  the  time,  he  said  Mr.  Drummond  was 
persuaded  that  his  life  was  in  danger,  and 
that  he  could  not  remain  in  safety  in  the 
kingdom.  The  witness  had  said,  that 
Mr.  Drummond  believed  that  he  could 
not  remain  safely  in  Glasgow,  or  in  any 
other  place.  The  deposition  thus  bore 
internal  evidence  of  its  own  falsehood. 
Campbell  said,  that  Mr.  Drummond  had 
offered  him  the  place  of  a  ganger,  and 
promised  to  write  to  lord  Sidmouth  on 
the  subject ;  that  at  a  subsequent  inter- 
view, he  (Campbein  asked  Mr.  Drum- 
mond whether  he  haa  written  to  lord  Sid- 
mouth ?  And  he  said  that  he  had  not,  as 
Campbell  had  refused  the  place.  He 
contended  that  this  fact  was  inconsistent 
with  the  belief  with  which  Mr.  Drum- 
mond was  impressed,  that  Campbell's  life 
was  in  danger  in  any  part  of  the  kingdom. 


bacco,  out  of  his  window,  to  another  pri- 
soner, who  was  walkinff  on  the  terrace 
before  the  windows  of  the  rooms  they 
were  confined  in;  and  that  prisoner  found 
means  to  send  it  to  one  of  the  counsel. 
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The  deposition  of  Campbell  wai  a  mix- 
ture of  truth  and  fidtehood,  or  raUier 
composed  of  scanty  leakings  of  troths  in 
an  overflowing  cup  of  falsehood.  The 
hon.  and  learned  gentleman  who  spoke 
last)  and  the  noble  and  learned  lord,  were 
at  issue  upon  a  point  of  law ;  the  latter 
contending  that  he  was  right  in  securing 
to  a  iodus  criminu  freedom  and  impunity? 
For  his  own  part  he  was  completely 
convinced  that  the  lord  advocate  had 
acted  with  perfect  propriety.  He  had  a 
right  to  promise  a  witness  freedom  from 
prosecution — he  had  a  right  also  by  law 
to  send  him  out  of  the  country  at  the 
public  expense.  This  had  been  called  a 
reward,  but  he  denied  that  it  could  be 
properly  called  so.  To  send  a  person 
anto  exile  to  protect  him  from  his  ene- 
mies»  was  not  reward.  Was  the  banish- 
ment of  a  man  from  his  home  and  his  coun- 
try, in  these  times,  to  be  considered  a  boon 
and  a  benefit  ?  What  had  been  done  was 
simply  to  put  the  witness  in  a  situation  to 
fell  the  whole  truth,  and  nothing  but  the 
truth.  The  hon.  and  learned  gentleman 
had  brought  forward  the  opinion  of  five 
▼ery  eminent  lawyers  ( who,  however,  the 
House  would  recollect  had  been  counsel 
for  the  prisoner)  in  order  to  prove  that 
this  was  not  leeal  according  to  the  Scots 
law.  He  had  the  greatest  respect  for 
those  gentlemen,  and  he  thought  they 
were  entitled  to  the  highest  praise  for  the 
ingenious  manner  in  which  they  had  de- 
fended the  prisoner,  though  he  never  wit- 
nessed such  an  assemblage  of  counsel  to 
defend  an  individual  accused.  It  was  not 
a  small  part  of  the  skill  of  these  gentle- 
men, that,  though  the  witness  Campbell 
had  been  in  communication  with  them, 
and  had  conveyed  them  information  in  a 
piece  of  tobacco  of  what  he  meant  to  say, 
they  thought  proper  to  object  to  him,  on 
a  pretence  which  gentlemen  of  their 
knowledge  must  have  known  was  frivo- 
lous, and  which  was  rejected  by  the  court. 
As  to  the  paper  which  was  destroyed  by 
sir  William  Rae,  it  was  evident  that  he 
did  not  think  that  he  had  done  an^  thing 
illegal,  because  he  had  proceeded  m.a  fair 
and  open  manner.  Wnat  would  be  the 
advantage  of  producing  the  record  re- 
quired by  the  noble  lord  (lord  A.  Hamil- 
ton) ?  Assuredly  none  but  this — that  the 
p;ranting  of  the  motion  would  convey  an 
mdirect  stigma  against  the  learned  ford, 
and  those  who  acted  with  him.  They 
had  not  given  up  the  cause  on  account  of 
the  circumstance  so  much  dwek  upon 


that  night,  but  because  another  part  of 
the  evidence  fiuled  ;  and  it  was  not  a  little 
singular,  that  the  counsel  for  tlie  prisoner, 
among  whom  was  the  hon.  and  learned 
ffentleman,  at  the  time  expressed  their 
full  approbation  of  the  conduct  of  the 
lord  advocate ;  though  now  the  hon.  and 
learned  gentleman  stepped  forward,  and 
could  not  find  terms  sufficiently  forcible 
to  express  his  disapprobation*  His 
warmest  applause,    however,    had  been 

S'ven  at  the  time,  when  the  ink  was  hardly 
y,  which,  by  his  present  statement,  re- 
corded the  infamy  of  the  learned  lord  and 
his  coadjutors. 

Mr.  ffynir  declared,  that  if  it  had  been 
necessary  to  enter  into  a  discussion  re* 
specting  the  intricacies  of  the  lair  of 
Scotlaikl,  he  should  not  have  troubled 
the  House;  but  he  thought  the  quest ioa 
might  be  decided  without  much  know* 
ledge  on  that  subject  If  the  question 
was  for  an  address  to  remove  the  advocate 
depute  from  his  office,  the  observations 
which  had  been  made  by  the  hon.  and 
learned  gentleman  as  to  the  credibility  of 
the  witness  Campbell,  would  forcibly  ap- 
ply. But  the  question  was  to  obtam  in* 
formation  on  this  extraordinary  case.  It 
had  often  happened  that  a  witness  ad- 
duced by  the  crown,  out  of  favour  to  the 
prisoners  had,  when  produced  in  court, 
stated  what  he  was  not  expected  to  state 
—sometimes  truly,  sometimes  fidsely. 
An  instance  of  this  sort  had  occurred  on 
the  occasion  of  the  trials  for  treason  in 
Lancashire  and  Cheshire  in  1693,  when 
much  of  the  case  for  the  Crown  rested  on 
the  evidence  of  a  man  of  the  name  of 
Lunt,  who,  when  he  was  brought  into 
court,  stated  directly  the  reverse  of  what 
he  had  formerly  deposed,  so  that  the 
counsel  for  the  Crown  had  nothing  to  do 
but  to  fold  up  their  brie&,  and  submit  to 
a  verdict  of  Not-guilty.  But  in  that  case 
did  not  the  House  call  for  an  inquiry? 
Od  the  second  day  after  the  next  meeting 
of  parliament,  the  House  of  Commons 
sent  for  witnesses  on  this  subject,  and 
after  investigation,  declared,  that  there 
was  good  ground  for  those  trials.  The 
present  motion  was  for  a  similar  inquiry, 
and  in  his  opinion,  on  grounds  equally 
strong.  An  hon.  and  learned  gentleman 
had  stated,  that  in  the  deposition  of 
Campbell  there  was  convincing  evidence 
offaUehood.  He  ( Mr.  Wynn)  had  just 
looked  at  a  copy  of  the  teitd,  which  was 
said  to  have  been  formed  of  the  proof 
sheets  of  the  alioM«haiuL  writer,  and  it 
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contained  no  such  thing  as  the  hen.  and 
learned  gentleman  asserted  that  it  con- 
tained.  The  hon.  and  learned  gentleman 
had  represented  to  the  House,  that  Camfv* 
bell  had  stated  in  his  deposition,  that  he 
was  in  danger  of  his  life  in  any  part  of  the 
kingdom,  and  that  Mr.  Drummond  was 
impressed  with  this  opinion,  and  yet,  that 
Mr.  Drunqiond  had  ofered  htm  a  gau- 
ger's  place.  If  Campbell  had  stated  this, 
he  would  have  been  guilty  of  an  incon* 
sisteocy;  but,  in  fiict,  he  said  no  such 
thing.  He  said,  according  to  the  trial, 
that  he  bad  told  Mr.  Drummond  that  he 
would  not  change  his  name,  and  that  he 
could  not  live  in  Glasgow,  **  or  any  other 
ipanu&cturing  place,''  but  he  said  nothing 
of  the  rest  of  the  kingdom ;  and  there 
was  no  inconsistency  between  thu  state- 
ment and  the  ofter  to  him  of  a  place  in 
the  excise— which  might  be  given  him  in 
scmie  part  unconnected  with  any  of  the 
manufactures,  where  his  life  would  have 
been  in  no  danger.  He  should  not  enter 
into  the  ^estioa  of  Scotch  law,  but  there 
was  a  pnm^JaeU  case  for  inquiry*  since 
on  the  deposition  of  the  evidence  for  the 
Crown,  the  court  unanimously  determined 
that  th^  case  of  the  public  prosecutor 
«tould  not  be  supported.  It  had  been 
said,  that  the  evidence  of  air  W.  Kae 
would  only  maintain  the  assertions  of  the 
lord  advocate.  It  was  his  unfeigned  de- 
sire that  sir  W.  Rae  should  have  an  op- 
portunity of  defending  himself.  The 
conduct  of  the  advocate  depute  seemed  to 
him  to  be,  at  least,  very  imprudent.  No 
justice  of  the  peace  in  this  country 
would,  he  apprehended,  take  the  deposi- 
tion of  a  witness  without  the  presence 
of  his  derk,  or  some  other  person.  This 
case  stood  on  the  records,  and  could  not 
be  overthrown.  The  question  was,  whe- 
ther the  House  would  inquire — not  into 
the  conduct  of  a  court  of  justice — but 
how  the  servants  c£  the  Crown  had  con- 
ducted themselve^  so  as  to  draw  down 
the  unanimous  disapprobation  of  a  court 
of  justice.  It  was  said  that  the  persons 
aggrieved  might  have  actions  against 
the  lord  advocate.  It  was  right  indi- 
viduals should  have  compensation  for 
individual  losses,— but  the  House  were 
guardians  of  the  public,  and  had  a  right 
and  a  duty  to  see  that  public  functions 
were  not  dliused.  He  trusted,  therefore, 
that  from  what  had  appeared  in  the 
course  of  the  discussion,  the  House  would 
be  unanimous  in  the  opinion  that  there 
existed  a  sufficient  ground  for  inquiry. 


Lord  Castiereagh  did  not  think  any 
thinff  hod  transpired  that  ought  to  induce 
the  House  to  enter  into  any  proceedings 
on  the  subject.  Notwithstanaing  all  that 
had  been  said,  and  the  industry  displayed 
to  bring  the  conduct  of  the  learned  lord 
and  his  colleagues  into  discredit,  there  did 
not  appear  to  him  that  there  were  any  suf« 
6cient  grounds  of  inquiry  made  out.  He 
saw  nothing  to  warrant  any  motion  on 
the  case ;  and  he  trusted  the  House  would 
agree  with  him  in  thinking  that  there  was 
nothing  so  novel  in  the  circumstances  of 
the  case  before  them,  as  to  warrant  a  call 
for  the  record.  Did  they  wish  t<»  look 
into  it  to  see  if  the  officer  of  the  Crown 
had  been  authorized  in  his  proceeding  ? 
He  apprehended  there  could  be  nothing 
in  it  to  show  that  he  had  not  been  justified 
in  instituting  this  prosecution.  This  must 
be  the  conviction  of  every  fair  and  un« 
biassed  mind ;  it  was  established  by  the 
proceedings  on  the  bench,  and  indeed  the 
whole  course  of  the  proceedings  went  to 
prove  the  fact  that  a  conspiracy  of  an 
extended  nature  did  exist  in  the  neigh* 
bourhood  of  Glasgow,  where  persons  were 
bound  together  by  secret  oaths*  There* 
fore,  unless  the  purpose  was  either  to 
punish  Campbell  for  perjury,  or  to  proses 
cute  the  lord  advocate  for  the  important 
steps  he  had  taken,  there  could  be  no 
reason  whatever  for  calling  for  the  record* 
Campbell's  evidence  had  been  considered 
by  the  court  absolutely  so  incredible,  that 
it  could  not  be  entertained  in  any  court 
of  law  whatever.— And  because  this 
man's  evidence  was  considered  totally  un* 
worthy  of  credence  in  a  court  of  justice, 
was  it  to  be  deemed  worthy  of  credit  in 
parliament,  and  made  use  of  there  be-; 
cause  it  could  be  used  no  where  eke? 
Then,  if  Campbell's  evidence  was  not  to 
be  believed,  what  evidence  did  the  noble 
lord,  and  those  who  supported  the  noble 
lord's  motion,  think  the  record  would  fur* 
nish?  He  apprehended  that  the  only 
point  that  could  be  brought  against  him 
was  that  which  admitted  of  no  evidence  ' 
in  proof— the  conversation  between  him 
and  the  officer,  when  no  other  j^erson  was 
pi:esent.«-Therefore,  the  quesUon  of  per- 
jury was  only  the  imputing  of  an  offence 
which  was  placed  beyond  the  reach  of  a 
tribunal  below.  To  suppose  that  the  lord 
advocate  was  making  any  o&r  not  fully 
justified  by  morality  and  law  was  absurd ; 
for  so  far  from  concealment,  there  was 
nothing  in  the  transaction  but  what  was 
the  very  reverse*    No  inference  contrary 
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to  this  could  be  drawn  from  the  observa- 
tions of  Sibbaidi  or  sir  W.  Rae,  as  the 
former  would  be  no  evidence  against 
Campbell,  and  though  the  latter  had 
thought  proper  to  destroy  this  paper,  it 
was  avowed  they  went  with  fiill  ^authority 
to  make  the  offer  of  protection..  How 
could  the  House  examine  CfOnphell? 
Would  they  have  the  vitiated  testimony 
of  such  a  man,  in  order  to  put  Mr. 
Drummond  on  his  trial,  would  they  take 
the  evidence  of  such  a  man  against  such 
a  character  as  Mr.  Drummond  ?  He  ap- 
prehended this  was  a  proceeding  that  par- 
liament never  would  sanction  under  any 
circomstances.  The  evidence  of  Camp- 
bell must  be  regarded  as  suspicious  even 
from  the  very  means  he  had  recourse  to  in 
communicating  it ;  and  there  was  an  evi- 
dent conspiracy  between  him  and  those 
that  carried  the  tobacco,  not  only  to  de- 
feat the  officers  of  the  Crown,  but  the 
ends  of  justice.  The  lord  advocate  or  his 
depute  were  not  in  situations  of  life  to 
lead  them  to  commit  subornation  of  per- 
j  ury ;  but  it  was  evident  that  the  prisoners 
had  inducements  to  commit  that  crime. 
If  the  House  lent  themselves  to  this  sort 
of  trick,  and  it  was  too  much  the  fashion 
to  get  up  cases  of  this  nature — he  must 
contend  that  the  testimony  of  individuals 
would  soon  not  be  considered  credible  on 
their  oaths.  Oo  the  whole,  therefore,  he 
felt  that  this  was  not  a  case  that  the 
House  could  be  called  upon  to  inquire 
into,  and  he  trusted  that  they  would 
concur  with  him  in  opinion,  that  there 
was  no  reasonable  motive  for  agreeing 
to  the  motion. 

Sir  Samuel  RomtUy  said,  that  after  the 
able,  eloquent,  and  unanswerable  speech 
of  his  hon.  and  learned  friend,  he  should 
have  thought  it  unnecessary  to  ofier  him- 
self to  the  attention  of  the  House,  but  for 
the  extraordinary  confidence  with  which 
the  noble  lord  haid  defended  the  measures 
in  question.  The  noble  lord  had  talked 
of  the  record  as  if  it  had  been  on  the 
table ;  but  till  the  record  was  produced, 
the  noble  lord  was  totally  unfit  to  argue 
on  the  subject.  The  noble  lord  had  con- 
tended, that  unless  the  facts  were  mani- 
festly sufficient  to  warrant  condemnation, 
there  should  be  no  inquiry ;  whereas  the 
fact  was,  it  became  necessary  to  inquire, 
because  thev  did  not  know  the  fisicts.  The 
learned  lord  had  argued  against  the  pro- 
duction of  the  record  as  unnecessaiy  and 
improper,  because  it  would  be  interfering 
with  the  courts  of  justice ;  and  had  ob- 


served that  if  any  thought  themselves  ag« 
grieved  by  his  conduct,  they  could  bring 
an  action  in  a  court  of  law :  and  there- 
fore, that  to  bring  the  record  before  the 
House  would  be  directly  interfering  with 
this  right;  but  what  lawyer  in  that 
House  could  maintain  such  a  position?  Be- 
sides, what  actions  could  be  brought  against 
the  lord  advocate?  None  certainly  for 
injury  done  by  the  production  of  Camp- 
bell as  a  witness;  for  he  had  been  re- 
jected. He  had  said  also,  that  when 
Mr.  Adam  moved  for  the  record  of  the 
trial  of  Messrs.  Muir  and  Palmer,  the 
motion  was  refused.  But  that  was  a 
motion  which  called  in  question  the 
conduct  of  the  court  of  justiciary, 
whereas  there  were  several  circumstances 
attending  this  extraordinary  case,  which 
in  the  opinion  of  the  learned  judges  who 
presided  demanded  investigation.  It  had 
been  asked  why  the  evidence  of  sir  W. 
Rae  had  not  been  called  for  ?  This  gen- 
tleman's evidence  would  have  been  of 
great  importance,  and  was  repeatedly 
called  for  by  Mr.  Jeffirey,  but  was  resisted 
because  the  witness's  (Campbell's)  evi- 
dence had  been  rejected.  liOrd  uillies 
spoke  to  the  inadmissibility  of  the  witness 
Campbell  (inadmissibility  it  must  be  re-*^ 
marked,  not  on  account  of  incredR>ility, 
but  on  aocount  of  the  misconduct  of  tne 
prosecutor),  and  remarked  that  the  court 
was  sitting  to  try  the  case  of  M*Kinley— 
that  it  would  lie  desirable  that  the  evi- 
dence of  the  witness  Campbell  should  be 
investigated  farther— but  that  was  not  the 
subject  of  the  trial.  Now  this  subject 
was  to  be  investigated  in  two  ways— first, 
by  a  trial  of  Campbell  for  perjury,  which 
had  never  been  thought  of.  How  then 
could  they  investigate  the  subject  with* 
more  dignity,  propriety,  and  certainty 
than  in  that  House?  The  whole  of  the 
noble  lord's  argument  tended  to  show 
that  Campbell's  evidence  was  not  cre- 
dible ;  but  the  truth  was,  what  oerhapa 
the  noble  lord  was  not  aware  of,  that  this 
man's  evidence  must  be  credited  till  his 
assertions  had  been  disproved.  He  would 
say,  although  it  might  be  ridiculed,  aa 
they  had  attempted  to  ridicule  the  argu* 
ment  of  his  hon.  and  loamed  friend--he 
spoke  from  public  motives,  and  did  not 
regard  such  attempts— he  would  say, 
notwithstanding  the  confidence  of  the 
learned  lord,  that  when  inquiry  should 
take  place,  it  would  require  oetter  autho- 
rity than  his  to  show  that  Campbell's  evi- 
dence was  incredible.    The  noble  lord 
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had  said,  that  no  prosecutions  were  in- 
stituted  for  perjury,  because  two   wit- 
nesses were  necessary  to  convict  a  person 
of  that  offence,  and  so  many  could  not  be 
brought  forward;   but   the  learned  lord 
(the  lord  advocate)    had  said  no  such 
thing,  and  the  statement  seemed  to  be 
altogether    without  confirmation.     With 
respect  to  Campbell,  too,  an  hon.  and 
learned  gentleman's  reasoning  seemed  to 
be  altogether  unwarranted  and  Inconclu- 
sive.    Camnbeli,  it  appeared,  had  said, 
that  he  could  not  return  to  Glasgow,  for, 
if  he  did  he  should  stand  in  peril  of  his 
life;     And  from  this  the  hon.  and  learned 
gentleman  chose  to  infer  that  it  was  clear 
he  could  not  take  an  excise  place,  and 
that  none  could  have  been  offered.    He 
(Sir  S.  Romilly)  dared  to  say  the  hon. 
and  learned  gentleman  had  never  heard 
of  a  Scotchman  having  a  place  in  the 
excise  out  of  Scotland,  in  Cornwall  for 
instance,    or   elsewhere,    far  enough  re- 
moved from  any  dangers  at  Glasgow  ?  He 
should  now  proceed  to  make  some  re- 
marks on  what  had  fallen  from  the  learned 
lord  (the  lord  advocate)  himself.    The 
learned  lord  had  told  the  House,  that  the 
trial  of  M'Kinley  proved  the  fact  of  un- 
lawful oaths   having  been  administered, 
because  the  verdict  against  him  was  ^*  not 
proven.''     And  so  the  learned  lord  had 
presumed,  that  the  House  of  Commons, 
in  its  ignorance  of  Scotch  law,  would  be 
induced  to  believe  that   *'  not   proven," 
meant  *<  proved!"  He  had  indeed  asserted, 
that  by  the  expression  <<  not  proven,"  the 
corpus  delicti  was  considered  to  be  proved ; 
and    that    nothing  was  wanting  but   the 
bringing  home  of  the  guilt  to  the  panel. 
But  the  House  must  see  clearly  what  the 
yerdict  of  not  proven  implied,  that  in 
the  opinion  of  the  court  the  party  was 
neither  guilty  nor   innocent:    that  they 
considered  there  was  no  evidence  to  esta- 
blish the  facts  alleged.    It  was  clearly  laid 
down  in  all  the  great  law  writers  of  Scot- 
landy  in  Hume,  hrskine,  and  Mackenzie, 
that  **  not  proven  "  amounted  to  an  acquit- 
tal :  not  indc;ed  an  honourable  acquittal, 
but  an  absolute  dismissal  from  the  charge 
brought  forward:  that  it  was  equivalent 
to.  the  '<  non  liquet"  of  the  Roman  law  ; 
and  yet  the  learned  lord  did  pot  hesitate  to 
say,  that  all  the  unlawful  oaths  were  fully 
proved,  by  the   magical  words  of  **  not 
proven.''     The  learned  lord  had  next  en- 
deavoured to  make  a  great  deal  of  the 
atory  of  the  communication  between  the 
prisoner,  Campbell,  and  the  other   wit- 
(VQL.  XXXVII.) 


ne«ses ;  but  it  was  the  duty  of  the  noble 
lord  to  have  facilitated  the  communication 
between  prisoners  and  witnesses.    By  the 
law  of  Scotland  (which  differed  from  the 
law  of  England  in  this  respect),  the  pri- 
soner was  entitled  to  a  list  of  all  the  wit- 
nesses) an  advantage  permitted  by  the 
law  of  England  only  in  cases  of  high  trea- 
son): he  was  allowed  also  to  communicate 
with  them,  that  he  might  know  before- 
hand  what    facts  were    to    be    alleged 
against  him.    The  noble  lord  talked  of 
'*  getting  up  "  cases  for  political  purposes. 
If  by  that  expression  the  noble  lord  meant 
that  this  was  a  case  *'got  up ''  for  a  parti- 
cular purpose,  he  (sir  S.  Romilly)   was 
sure  that  the  country  would  not  concur  in 
such  an  opinion,  even  if  the  House  should. 
If  the  learned  lord  affirmed  that  this  was 
not  a  case  for  inquiry,  nor  for  laying  the 
record  before  the  House,  lest  that  inquiry 
should  be  made,  he  (sir  S.  Romilly)  must 
affirm  that  this  was  not  a  case  so  *<  got 
up,"  but  one  loudly  calling  for  explana- 
tion on  the  simple  statement  of  its  facts. 
It  was  important  to  the  country  that  the 
administration  of  criminal  justice  should 
be  pure  and  unsuspected,  and  what  was 
this  case  in  which  all  the  suggestions  of 
the  noble  lord  went  to  stifle  all  inquiry  ? 
It  was  a  case  which  the  attorney-general 
himself  had  declared  he  could  not  defend  : 
his  hon.  and  learned  friend  had  said,  God 
forbid  that  he  should  go  into  prisons  to 
communicate  with  prisoners  before  they 
were  publicly  brought  to  trial !     But  the 
noble  lord  had  said,  that  the  advocate- 
general  of  Scotland  was  not  an  officer  s*uch 
as  the  attorney-general  of  England.     The 
lord  advocate  was  a  magistrate,  had  power 
to  commit,  was  connected  with  the  police, 
and  had  it  more  especially  within  his  pro- 
vince to  protect  prisoners,  and  to  see  that 
no  evidence  should  be  adduced  against 
them  influenced  either  by  fear  or  hope. 
In  this  respect,  the  law  of  England  dif- 
fered from  that  of  Scotland.    The  law  of 
England  did  not  begin  by  examining  a 
witness  as  to    his    fears  or  hopes;  but 
in  Scotland  the  witnesses    always   went 
through  that  ordeal  first ;  they  were  not 
only  questioned  as  to  any  pecuniary  in- 
terest, but  as  to   any  benefit  whatever 
they  nught  expect.    jLet  the  House  now 
see  if  it  were  possible  in  the  situation  in 
which  that  man  Campbell,  was  produced, 
that  SLUj  fair  evidence  could  be  extracted 
from  him.    Was  it  nothing  to  be  told  that 
six  witnesses  would  be  brought  against 
him,  and  that   he  would  be  in  danger 
(Y) 
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of  being  hanged  i    The  man  said,  **  If 
I  do  give  the  evidence  you  require  of 
me,  I  shall  be  perjured;^'  but  when  he 
considered  that  these  six  men  were  also 
to  be  influenced,  that  conscious  innocence 
might  be  of  no  avail,  that  on  one  side  a 
shameful  death  might  await  him,  and  on 
the  other  a  fortune  beyond  his  circum- 
stances and  previous  situation  in  life,  could 
it  be  supposed  that  his  testimony  would 
be  unbiassed,  or  that  the  House  could 
deem  this  a  case  they  ought  not  to  inquire 
into  ?     The  noble  lord  mid  said  it  would 
be  too  much  to  call  on  such  a  person  as 
Mr.  Home  Drummond  to  answer  the  tes* 
timony  of  such  a  witness ;  but  he  (sir  S. 
Romilly)  said,   he  would,   when  justice 
required  it,  call  on  Mr.  Drummond,  or 
even  the  noble  lord  himself— he  would  say 
that  the  noble  lord  was  wholly  unflt  for  a 
judicial  inquiry,  if  he  was  ignorant,  that 
no  man,    be  he  who  he  would,  whether 
Mr.  H.  Drummond  or  the  noble  lord  him. 
self,  could  avoid  being  bound  on  oath  to 
answer  when  called  on  for  the  purposes  of 
justice.    There  was  no  one  so  nigh  in  this 
country  as  to  be  screened  from  the  obliga* 
tion  of  answering  to  such  a  charge.    A 
great  disservice  would  be  done   to  the 
characters  of  those  gentlemen,  whose  tes- 
timony  might  be  brought  forward  to  out- 
weigh that  of  Campbell's,  if  on  the  sug- 
gestion of  the  noble  lord  the  House  pro- 
ceeded to  stifle  all  inquiry ;  the  preven- 
tion of  this  inquiry  might  subject  them  to 
imputations  all  their  lives;  and  he  therefore 
trusted  that  on  this  ground  at  least,  if  on 
no  other,  the  House  would  not  refuse 
that  examination  so  necessary  to  their 
▼indication  and  credit. 

The  Lord  Advocate,  in  answer  to  the  al- 
legation of  the  offer  of  money,  or  a  place 
in  the  excise,  to  be  given  to  Campbell, 
affirmed,  that  he  had  stated  that  no  such 
ofier  had  been  made,  and  that  it  had  been 
impossible  to  make  it.  He  had  never  said 
that  entering  on  the  inquiry  would  prevent 
an  action  being  brought  against  himself, 
but  that  it  would  be  unnecessaiy  to  go 
into  the  inquiry  while  such  actions  coiud 
be  broueht.  As  to  the  matter  of  ac- 
cess, it  nad  been  allowed  by  the  court 
that  all  facility  bad  been  afforded  the 
prisoners. 

Mr.  J.  P.  Grant  Stated,  that  he  had 
understood  it  had  been  said  in  his  absence 
from  the  House,  that  the  counsel  for  the 
prisoners  had  complimented  the  public 
prosecutor.  He  could  say  for  himself, 
that  he  had  heard  no  such  compliment ; 


and  he  bad  been  informed  by  Mr.  Jeffrey, 
that  the  account  in  the  papers  respecting 
himself  was  erroneous.  Mr.  Jefirey  meant 
to  pay  a  compliment,  not  to  tlie  learned 
lord,  but  to  the  court. 

Mr.  V,  Fitzgerald  quoted  the  opinion 
of  lord  Gillies  as  to  the  disqualification  of 
Campbell.  That  learned  judge  had  stated 
Campbell  to  be  disqualified  in  every 
point  of  view,  and  lord  Hermand  had 
said,  that  Campbell  could  not  be  re* 
ceived  as  a  witness,  whether  true  or 
not.  The  learned  lord  had  not  taid 
that  the  words  of  the  verdict,  *'  not  pro* 
ven,"  had  proved  the  truth  of  the  factSf 
but  only  that  there  was  a  wide  dtfiereoce 
betwixt  the  verdict  of  not  proven  and  not 
guilty.  The  lord  advocate  performed  tht 
duty  of  grand  inquest  in  Scotland,  and 
his  functions  differed  materially  from  those 
of  the  attorney  general  in  this  country. 
Upon  the  evidence  of  such  a  man  at 
Campbell,  no  man  of  honour  ought  to  be 

Eut  upon  his  trial,  and  he  therefore  felt  it 
is  duty  to  give   his   negative   to    the 
motion. 

Sir.  S.  RomiUy  said,  that  he  had  quoted 
th%  words  of  lord  GUlies,  declaring  the 
inadmissibility  of  CampbelFs  evidence^ 
from  the  published  report  of  the  trial  of 
M'Kinley,  which,  however,  might  be  dif- 
ferent from  the  report  in  the  possession  of 
the  lord  advocate,  and  which  he  under- 
stood was  difierent  from  every  othw^ 
The  report  in  the  possession  of  the 
learned  lord  bad  not  indeed  been  yet  pub- 
lished, but  he  was  told  that  the  learned 
lord  had  received  a  proof  copy  of  it  from 
Edinburgh. 

Tlie  Lord  Advocate  said,  that  the  re* 
port  from  which  he  had  quoted  was  ttuit 
of  the  authorized  notes  taken  of  the  trial ; 
and  that  the  reason  which  occasioned  the 
delay  of  that  poblication  was  simply  thit-i* 
that  although  the  note-taker  had  sent  co- 
pies of  his  notes  to  the  counsel  for  the 
prisoner,  for  their  revision,  so  far  back  m 
August  htst,  they  had  not  returned  them 
corrected  until  January  last,  while  in  the 
interim  an  unauthorised  report  of  the 
trial  had  been  widely  circulated.  Bet 
this  report  was  now  published,  and  be 
was  authorized  to  say  Utat  the  judges  had 
revised  their  own  speeches. 

Mr.  «/•  P.  Grant  hoped  he  would  be 
allowed  to  exphun  the  reason  wliidi  tad 
delayed  the  return  of  jthe  notes  alHided 
to  by  the  learned  lord.  The  fact  was,  that 
the  notes  of  the  reporter  alluded  to  were 
so  very  clumsy  and  incorrect  as  to  be 
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scared  YintelKgible,  and  that  it  required  a 
great  oeal  of  trouble  on  the  part  of  his 
Earned  firiends  to  put  their  speeches  mto 
a  ooorect  shape. 

The  Attorneif  General  thought  it  neces- 
sarj  to  correct  an  expression  that  had 
been  impoted  to  him,  as  if  he  had  said 
that  he  could  not  defend  the  conduct  of 
the  learned  lord.  After  reading  the  case 
throash  with  ff reat  attention,  he  could  not 
see  it  in  the  lignt  that  the  learned  gentleman 
bad  done ;  but  he  thought  he  dearly  saw 
in  the  account  of  that  Campbell,  the  artful 
story  of  a  cunning  and  designins  man, 
who  knew  how  to  disqualiry  himself  where 
be  did  not  choose  to  give  evidence.  His 
learned  friend  had  stated,  that  Mr.  Home 
Drummond  and  the  noble  lord  would  be 
equally  liable  with  any  one  else  to  give 
Iheir  testimony  where  the  justice  of  a 
case  required  it.  He  knew  it  well ;  but 
be  also  knew  that  it  did  not  follow^  be* 
cause  a  witness  stated  upon  oath  transac- 
tions which,  if  true,  constituted  an  attack 
upon  the  character  of  an  individual,  that 
that  individual  should  be  the  subject  of 
inquiry  in  the  House,  or  in  ainr  other 
court.  Before  the  House  agreed  to  this, 
they  must  conclude,  on  a  consideration 
t>f  all  the  circumstances,  that  there  was 

Sound  for  a  serious  charge  against  the 
rd  advocate ;  because  the  question  was 
not,  whether  the  House  should  have  the 
record  on  the  table,  that  they  might  there 
read  what  they  knew  equally  well  from 
Other  quarters ;  but  truly,  whether  there 
was  matter  to  satisfy  them  that  there  was 
ground  of  charge  against  the  lord  advo- 
cate. A  comparison  had  been  made  be- 
tween the  office  be  so  unworthily  held, 
and  that  filled  by  the  lord  advocate  ;  but 
all  the  differences  between  them  had  not 
been  fully  stated.  With  respect  to  in- 
quiries made  previous  to  trial,  and  fimc* 
tioos  that  formed  a  duty  of  police,  they 
certainly  diffisred  very  materially.  But 
when  the  learned  gentleman,  deprecating 
a  communication  between  the  Crown  and 
its  witnesses,  bad  represented  him  to  say, 
that  be  would  not  on  any  account  commu- 
nicate with  his  witnesses^  the  learned  gen- 
tleman had  fallen  into  an  error,  for  he  (the 
attorney  general)  must  communicate  with 
his  witnesses-*must  be  informed  what  tbev 
bad  to  allege"-*or  he  could  not  know  with 
9^Seiy  when  to  prosecute  or  when  to  ab- 
stain. He  had  not  said,  that  he  never  com- 
municated with  witnesses:  he  had  only 
said  he  never  communicated  personall  v ; 
otiier  commuoigntioa  he  must  We;  or  be 


should  never  know  bow  to  proceed. — As 
to  the  imputation  cast  on  the  learned  lord, 
he  shouia  have  given  the  §ame  advice  as 
the  learned  lord  had  done.  If  he  had  been 
told  that  a  witness  could  not  appear,  lest 
his  life,  or  that  of  his  wife  should  be  in 
danger — whether  right  or  wrong,  others 
might  determine— but  he  should  certainly 
have  considered  it  his  duty  to  say,  "  assure 
him  of  protection,*'  This  was  not  tam- 
pering with  witnesses.  It  was  doing  a 
duty  which  the  public  prosecutor  owed  to 
public  justice.  He  knew  it  was  a  very 
convenient  doctrine  to  some  persons  in 
that  House,  that  the  obtaining  information 
was  a  corruption  of  the  sources  of  justice, 
and  that  to  assure  a  witness  protection 
was  tampering  with  him;  but  when  this 
was  done  fairly  and  honestly,  he  would 
maintain  it  was  not  tampering.  The 
charge  of  the  noble  lord  diu  not  put  it  as 
having  been  done  corruptly,  but  merely 
thus— <<  You  know  that  by  the  law  of 
Scotland  the  preliminary  to  examining  a 
witness  is  to  ascertain  that  he  is  not  in- 
fluenced by  fear  or  promises ;  knowing 
this  you  promise  a  reward^  and  then  by 
putting  the  witness  in  the  box  expose  him 
to  the  perilous  situation  of  becoming 
guilty  of  perjury."  If  it  were  clearly 
made  out  that  a  positive  promise  had 
been  made  to  the  witness,  he  should  say 
that  it  was  putting  him  to  this  perilous 
situation ;  but  a  mere  promise  of  protec- 
tion amounted  to  no  such  thing.  The 
House  were  told,  that  the  conduct  of  the 
law  officers  in  Scotland  was  contrary  to 
the  import  of  a  question  put  to  every  wit- 
ness in  Scotland,  "  Have  you  received 
any  reward  or  promise  of  reward  V  Tliis 
was  a  competent  question,  it  was  true ; 
but  what  was  a  reward  or  promise  of  re- 
ward i  It  was  an  old  and  a  just  maxim  in 
law  «  dolus  versatur  in  generalibus."  Was 
the  promise  of  protection  to  a  witness 
withm  the  comprehension  of  those  terms  i 
If  it  was-*if  that  was  the  law  of  Scotland 
— he  would  say  that  the  law  of  Scotland 
respecting  evidence  was  a  ereat  protector 
of  crimes. — He  protested  against  the 
motion,  because  Campbell  was  an  artful 
man  according  to  his  own  evidence.  He 
told  Mr.  Home  Drummond  that  he  was 
afraid  of  his  life,  and  that  it  was  necessary 
for  the  safety  of  himself  and  family  that 
they  should  go  abroad.  He  said  in  evi- 
dence— <<  but  I  was  not  afraid  of  my  life. 
Mr,  Home  Drummond  seemed  to  think 
that  I  was,  and  I  continued  to  allow  him 
to  think  so.    I  did  not  tell  him  that  I  was 
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in  danger  of  my  life.'*  His  learned  friend 
on  the  other  side  fsir  S.  Romilly)  had 
aekcd,  why  Campbell  should  not  have  been 
indicted  for  perjury  ?  He  would  say  that 
he  could  not  be  indicted,  so  artfully  had 
he  contrived  to  disqualify  himself  from 
being  a  witness.  He  would  affirm,  that 
protection,  according  to  the  law  of  Scot- 
land, was  not  a  promise  of  reward.  The 
promise  of  an  exciseman's  place,  the 
whole  of  the  conversation  respecting  that, 
and  every  subsequent  conversation  till 
the  moment  in  which  Campbell  gave  evi- 
dence in  court,  were  represented  to  have 
taken  place  between  Campbell  and  Mr. 
Drummond  alone.  If  Mr.  Drummond 
was  the  respectable  man  he  was  said  to 
be  (and  he  had  every  reason  to  believe  he 
was),  still  be  would  be  but  one  witness 
against  one  witness ;  although  his  testi- 
mony were  equal  to  that  of  ten  men  such 
as  Campbell,  still  he  could  be  but  Drum- 
mond against  Campbell.  Campbell  could 
not,  therefore,  be  indicted  for  perjury. 
He  again  repeated,  that  he  considered 
Campbell  as  a  man  who  had  determined 
to  disqualify  himself  from  being  a  witness. 
Ilis  learned  friend  must  allow  him  to  view 
the  motion  before  the  House,  not  as  a 
motion  for  inquiry,  but  for  censure. 
Voting  to  have  the  record  put  on  the 
table  would  be  voting  that  there  was  mat- 
ter of  impeachment  against  the  lord  ad- 
•vocate.  Although  he  would  scorn  to 
defend  a  case  such  as  the  noble  mover 
viewed  this  case,  yet  viewing  the  case  as 
he  did,  very  differently  from  the  noble  lord, 
he  did  defend  it. 

Mr.  Finlaif  said,  he  had  listened  with 
great  attention  to  all  that  had  been  said 
on  both  sides  of  the  House,  and  had  en- 
deavoured to  form  an  impartial  opinion 
on  the  subject.  He  woula  ask,  in  refer- 
ence to  Mr.  Drummond's  conversations 
with  Campbell,  was  it  usual  to  ask  a  per- 
son whether  he  would  choose  to  be  exa- 
mined or  not?  That  Mr.  Drummond 
had  a  right  to  afford  him  protection  he 
would  admit ;  but  a  removal  to  some 
place  abroad  seemed  to  him  to  be  some- 
thing more  than  mere  protection,  and  to 
be  therefore  unwarrantable.  For  the  sake 
of  inquir}',  he  must  vote  for  the  produc- 
tion of  the  record.  He  agreed  with  the 
learned  lord  advocate,  that  the  state  of 
the  country  had  been  alarming  and  dan- 
gerous; but,  agreeing  with  him  in  this 
opinion,  he  would  ask,  how  it  happened 
that  there  had  been  no  trial  for  two 
months  after  this  period  of  alarm  and 


d&nger,  and  no  conviction  at  til  obtained? 
Lord  A,  Hamilton  said,  that  he  was  so 
perfectly  satisfied  with  the  whole  course 
and  tenor  of  the  debate,  to  establish  his 
own  views  of  the  transaction  which  had 
been  the  subject  of  it,  that  he  did  not 
wish  to  detain  the  House  with  any  length 
of  reply.  He  would  merely  make  a  state- 
ment of  a  f^w  facts,  or,  in  corroboratioa 
of  facts.  First,  he  must  observe  as  a  fact, 
that  Mr.  Home  Drummond  sat  in  the 
court  while  Campbell  was  giving  his  testi- 
mony, and  never  offered  any  evidence  or 
expressed  any  desire  to  offer  evidence,  that 
any  one  circumstance  stated  by  Campbell 
was  false.  He  never  said  that  Campbell 
was  perjured,  and  he  did  not  believe  he  had 
.  ever  considered  him  perjured.  Why  was 
perjurv  now  insinuated  tot  the  first  time? 
Had  the  learned  lord  in  Scotland  ever  held 
out  as  a  reason  for  not  prosecuting  Camp- 
bell for  perjury,  that  he  could  not  procure 
a  sufficient  number  of  witnesses  to  convict 
him  ?  He  had  never  heard  it  alleged  while 
in  that  country,  that  the  evidence  of  Camp- 
bell was  false  and  perjured,  and  he  was  con- 
vinced that  it  had  never  been  considered 
so,  because,  if  it  had,  the  learned  lord 
would  not,  from  the  trial  in  July  up  ta 
this  hour,  have  allowed  himself  and  his 
colleagues  to  have  been  the  subject  of 
obloquy  and  reproach  throughout  Scot- 
land. If  the  House  should  resist  farther 
inquiry,  he  was  sorry  to  say  that  their 
vote  could  not  clear  the  characters  im- 
plicated, or  give  satisfaction  to  the  coun- 
try. Campbell,  when  giving  the  evidence 
in  question,  said,  <*  I  stand  before  per- 
sons who  can  contradict  me  if  I  speak 
falsehood.*'  Was  he  contradicted  ?  No. 
The  noble  lord  (Castlereagh)  had  said, 
and  many  of  his  defenders  that  night 
had  repeated  it,  that  every  thing  mate- 
rial in  the  charge  had  taken  place  in  the 
presence  only  of  Campbell  the  witness  and 
Mr.  Home  Drummond,  and  that  there- 
fore it  nas  that  no  prosecution  for  per- 
jury had  been  instituted.  That  he  de- 
nied, and  would  read  from  the  evidence 
its  contradiction.  He  then  read  firom  the 
trial  —  Campbell  farther  deposes,  "  that 
the  sheriff,  and,  as  he  believes,  the  she- 
riff substitute,  the  solicitor-general,  the 
procurator-fiscal  of  Edinburgh,  as  he  un- 
derstood, and  a  clerk  came  into  the  room.** 
No  less  than  five  persons.  Now,  whtt 
passed  at  that  meeting?  The  most  im- 
portant and  most  criminating  fact  of.  all. 
it  was  at  that  very  meetinfi"  that  sir  W. 
Rae,   sheriff  of  Edinburgh,   burnt   the 
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figreeinent  which  had  been  reduced  to 
writmg,  and  declared  that  if  that  agree- 
mejnt  were  signed  and  in  effect,  Camobell 
could  not  take  the  purgation  oath  witnout 
being  perjured.  Was  there  no  witness, 
then,  to  prove  perjury  on  Campbell,  if 
perjury  had  been  committed  ?  The  learned 
lord  had  a  stronger  and  better  reason 
against  instituting  a  prosecution  for  per- 
jury. Such  a  prosecution  would  elicit 
the  real  truth,  and  fix  euilt  where  duew 
And  therefore  it  was,  thatne  (lord  A.  H.) 
felt  justified  in  declaring  his  firm  belief, 
that  disagreeable  as  his  motion  and  this 
debate  had  been  to  him,  the  learned  lord 
would  dread  much  more  any  prosecution 
of  Campbell  for  perjuror,  though  instituted 
and  conducted  oy  himself.  It  seemed 
but  fair,  however,  that  Mr.  Home  Drum« 
mond,  whose  name  and  character  had 
been  so  much  implicated  in  this  matter, 
should  be  allowed  the  benefit  of  such  a 
prosecution,  if  he  should  wish  it,  even 
though  it  should  not  suit  the  case  of  the 
lord  advocate.  The  learned  lord  had  ad- 
mitted great  part  of  his  former  statement* 
He  was  yet  to  learn  what  part  of  the 
law  of  Scotland  allowed  what  he  called, 
and  must  still  call,  tampering  with  the 
witness  Campbell ;  and  the  iTouse  must 
observe,  that  so  much  of  this  case  had 
been  admitted,  so  little  contradicted,  and 
nothiBg  of  it  disproved,  as  to  render 
some  inquiry  indispensable,  otherwise  the 
lord  advocate  might  return  to  Scotland 
and  repeat  the  same  conduct,  and  give  to 
other  inferior  courts  the  same  bad  ex- 
ample under  the  apparent  sanction  of 
that  House.  He  would  only  add,  that  if 
the  vote  of  the  House  interposed  between 
the  case  he  had  stated,  and  the  inquiry 
wbich  it  loudly  called  for,  that  vote  would 
do  very  little  credit  either  to  the  learned 
lord  or  to  this  House. 

The  House  divided :  Ayes,  71 ;  Noes, 
136. 


List  of  the 
Abercromby,  J. 
A 1  thorp,  Visct. 
Anson,  sir  Geo. 
Atherley,  Arthur 
Barnelt,  Jas. 
Ben  net,  hon.  H.  G. 
Birch,  Jos. 
Brand,  hou.  Thos. 
Bmugham^  Heniy 
Byng,  Geo. 
Browne,  Dom. 
Burroiighs,  sir  W. 
Calcraft,  J. 
Calvorty  Cbas. 


Minority. 
Calvert,  Nic. 
Campbell,  hon.  J.  F. 
-Carter,  John 
Curwen,  J.  C. 
D.ouglas,  hon.  F.  S. 
Duncannon,  visct. 
Finlay,  K. 
Fazakerly,  N. 
Fitzgerald,  lord  W. 
Filzroy,  lord  J. 
Folkestone,  viset. 
Frcmantle,  VV. 
Gordon,  Rob. 
Grenfelli  Pascoe 


Guise,  sir  W.  B. 
Griumey,  Hudson 
Heh>n,  sir  Uobt. 
Howard,  lord  H. 
Howard,  hon.  W. 
Hurst,  Uob. 
Jervoise,  Geo.  P. 
Leader,  Wm. 
Lyster,  Richard 
Lyttelton,  hon.  W. 
Methuen,  Paul 
Macdonald,  Jas. , 
Mackintosh,  sir  J. 
Morpeth,  visct 
Markharo,  adm. 
Martin,  John 
Mi  Id  may,  sir  H.  J. 
Milton,  visct. 
Monck,  sir  C. 
North,  Dudley 
Nugent,  lord 
Ord,  Wm. 
Ossulston^  lord 


Philips,  George 
Ponson4)y,  hon.  F.  C. 
Phiilimore,  Dr. 
Ridley,  sir.  M.  W. 
Romillv,  sir  S. 
Russell,  R.  Greenhill 
Scudamore,R. 
Sharp,  Richard 
Smith,  John 
Smith,  W. 
Smith,  Robert 
Sm^th,  J.  H. 
Tavistock,  marquis 
Tierney,  rt.  hon.  G. 
WaWegravc,  hon.  W. 
Warre,  J.  A. 
Webb,  Edward 
Wilkins,  Walter 
Wynn,  C.  W. 
Wood,  alderman 

Tellers 
Hamilton,  lord  A. 
Grant,  J.  P. 


HOUSE  OF  COMMONS. 
Wednesday,  February  11. 

Coroners  Reward  Bill.]  Mr. 
Mellish  moved  for  leave  to  bring  in  a  bill 
<<  to  alter  and  enlarge  the  provisions  of 
an  act  of  his  late  majesty  for  giving  a  pro-* 
per  reward  to  coroners  for  the  due  exe- 
cution of  their  office,  and  for  the  amoval 
of  coroners,  upon  a  lawful  conviction,  for 
certain  misdemeanors.'' 

General  Thornton  protested  against  the 
measure,  conceiving  that  coroners  were 
already  sufficiently  remunerated,  as  indeed 
appeared  to  be  the  i;eneral  impression, 
from  the  eagerness  with  which  that  office 
was  sought  for  when  any  vacancy  oc- 
curred. 

The  motion  was  agreed  to,  and  the  bill 
was  brought  in,  and  read  a  first  time. 

Gambling  Suppression  Bill.]  Mr. 
Ogle  brought  in  a  bill  for  the  suppression 
of  gaming,  and  for  the  regulating  houses 
kept  for  the  purposes  of  play.  The  bill 
was  read  a  first  time.  It  propo^ed,  that 
gaming  should  not  hereafter  be  allowed 
in  any  house  or  room,  without  a  license ; 
that  any  master  of  a  gaming  house  lend- 
ing money  for  the  purpose  of  play,  should 
be  subject  to  a  certain  penalty  ;  and  that 
DO  keeper  of  a  tavern  or  hotel,  should 
allow  play  in  any  of  his  rooms,  without  a 
license. 

Mr.  Lyttelton  strongly  protested  against 
the  provision  in  this  bill  with  respect  to 
licenses,  declaring  that  he  would  oppose 
the  bill'  altogether,  unless  this  provision 
were  neutralized ;  for  as  it  now  stood.  It 
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proposed^  upon  the  same  princi^e  ihal 
the  lottery  was  sapported  by  the  cban* 
cellor  of  the  exchequer,  that  gaming 
should  be  tolerated  for  the  sake  of  re« 
Tenue.  He  would  never  acquiesce  in  sudi 
a  proposition,  as  that,  for  a  little  filthy 
profit,  this  country  should  descend  to  iou- 
tate  the  scandalous  practice  of  some  con- 
tinental nations,  by  whom  gaming-houses 
were  openly  licensed. — On  the  motion  for 
the  seconding  reading,  Mr.  Lyttdton  ex* 
pressed  a  disposition,  to  diride  the  House. 
Upon  which. 

Sir  M.  W.  Ridley  said,  he  hoped  his 
hon.  friend  would  not  press  his  opposition 
in  that  stage,  but  give  time  for  fuller  con- 
sideration. He  disliked  the  spirit  of  over 
legislation  in  matters  that  dia  not  neces- 
sarily require  the  interposition  of  parlia- 
ment. 

The  bill  was  ordered  to  be  read  a  se- 
cond time  on  the  19tb,  and  to  be  printed. 

Bank  Tokens.]  Mr.  BaUngton  beg- 
ged leave  to  address  a  few  observations 
to  the  chancellor  of  the  exch'eauer  upon 
the  subject  of  Bank  Tokens.  He  differed 
from  the  right  hon.  gentleman  in  what  he 
had  said  last  night,  that  government  was 
under  no  obligation  to  facilitate  the  calling 
in  of  the  Bank  tokens,  as  thev  formed  no 
part  of  the  legal  coin  of  the  country. 
But  according  to  his  view,  those  tokens 
having  been  issued  by  the  Bank  with  the 
sanction  of  government,  in  order  to  supply 
the  want  of  legal  coin,  it  was  the  duty  of 
government,  as  well  as  of  the  Bank,  to 
provide  that  the  holders  of  those  tokens 
should  suffer  no  inconvenience  from  them; 
and  that  agents  should  be  appointed  in 
every  great  town  throughout  the  country 
to  call  them  in,  as  was  the  case  some  time 
ago  with  respect  to  the  old  Mint  silver. 
Unless  some  such  arrangement  were  made, 
considerable  inconvenience  would  result 
to  the  poorer  classes.  In  the  district 
with  which  he  was  connected  as  well  as 
in  others  of  which  he  had  heard,  those 
tokens  formed  more  than  one-third  of  the 
circulation. 

Jhe  Chancellor  of  the  Exchequer  ob- 
served, that  the  hon.  member  bad  over- 
looked the  most  material  part  of  the 
statement  which  he  had  yesterday  sub- 
mitted to  the  House,  namely,  that  the 
Bank  was  bound  to  receive  those  tokens 
for  two  years,  from  the  Ist  of  March 
next.  Uow,  then,  could  any  inconve- 
nience be  apprehended?  Those  tokens 
might  be  taken  by  gentlemen  for  rent, 
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and  thus,  as  well  as  by  many  other  obvi- 
ous means,  the  whole  were  likely  to  find 
their  way  to  the  Bank*  long  before  the 
period  silluded  to  should  expire.  With 
regard  to  means  for  facilitating  the  trans* 
port  of  these  tokens  from  the  country  to 
London,  he  felt  that  neither  goveroaient 
nor  the  Bank  was  bound  to  provide  such 
means,  but  he  was  happy  to  sav  that  such 
arrangements  had  been  'made  by  the 
Post-office  as  were  likely  to  afford  every 
neoessaiy  facility  upon  this  subject. 

Mr.  Curwen  hoped  that  the  directors 
would  feel  themselves  called  upon  to  take 
measures  to  prevent  loss  to  the  public 
from  the  issue  of  tok^is.  He  had  a  letter 
from  Scotland,  stating  that  at  Selkirk 
many  poor  persons  were  kept  in  want 
of  the  necessaries  of  life  from  the  dif- 
ficulty of  getting  the  old  silver  coinage 
exchanged  at  the  time  the  new  coinage 
was  issued.  The  Bank  ought  surely  to 
provide  that  similar  distress  should  not  be 
occasioned  by  the  withdrawing  of  their 
tokens,  especially  as  they  must  have  made 
great  pront  by  the  issue  of  them. 

Mr.  Manning  said,  that  the  B^nk  di- 
rectors had  actually  sustained  loss  by 
standing  between  the  public  and  the  exe- 
cutive government,  when  silver  was  ex- 
tremely scarce  in  the  country.  He  had 
no  doubt  that,  by  the  end  of  the  two 
years  allowed  for  the  circulation  of 
tokens,  they  would  be  all  withdrawn  with- 
out inconvenience. 

Tkxaty  with  Spain  BESFECTIKOTR8 
Abolition  of  the  Slave  Trade.} 
The  House  having  resolved  itself  into  a 
committee  of  Supply, 

Lord  CoAtlerea^h  said,  that  after  the 
very  full  discussion  which  this  subject 
had  undergone,  he  felt  it  (juite  unneces- 
sary, to  make  any  observations,  uow  that 
he  moved,  in  the  terms  of  the  treaty. 
That  a  sum  not  exceeding  400,000/.  be 
granted  to  his  majesty  for  the  purpose  of 
carrying  into  execution  the  treaty  with 
the  Spanish  government  for  the  abolition 
of  the  slave  trade.  He  should  be  ready 
to  answer  any  questions  that  might  be  put 
to  him ;  but  as  be  felt  assured  firom  the 
sentiments  of  the  House  on  a  former  even- 
ing, of  the  general  approbation  with  which 
the  subject  was  received,  he  would  enter 
into  no  fiurther  observations  at  present. 

Mr.  Lyttelton  said,  that  it  was  with  re- 
luctance he  rose  to  offer  any  observations 
at  all  calculated  to  disturb  the  unanimity 
wiiicb  the  object  oC  the  treaty  so  justly 
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obtained.  There  was  not  a  more  sincere 
friend  to  the  progress  of  that  great  cause 
e£  bumanitjy  than  he  was.  But  he  took 
the  •pportunity^from  instructions  that  be 
had  receiv^dy  to  ask  the  noble  lord  a  £ew 
4|uestions,  materially  connected  with  our 
commercial  intercourse  with  Spain.  He 
saw  by  the  provisions  of  that  treaty^  that  a 
sum  of  400,0001  was  to  be  paid  by  this 
country,  as  a  btmus  to  the  Spanish  nation. 
When  we  were  evincing  such  a  disposition 
towards  that  government,  it  could  not  be 
inopportune  to  advert  to  the  state  of  our 
commercial  relations  with  that  power. 
And  he  must  say,  from  what  he  was  taught 
to  believe,  that  this  country  was,  as  to 
those  relatioDs,  in  a  state  rather  remote 
from  a  very  cordial  amity  with  Spain.  The 
British  merchants  were  not  merely  treated 
with  severity,  but  with  a  caprice  the  most 
destructive  to  the  continuance  of  a  com- 
mercial intercourse.  In  the  export  of 
cotton  goods,  one  of  our  principal  articles, 
we  were  met  witli  a  total  prohibition.  Al- 
though he  lamented  that  circumstance,  he 
was  still  ready  to  admit  that  such  prohi- 
bition could  not  form  the  ground  of  any 
hostile  remonstrance.  Woollens  and 
linens,  also,  which  were  staples  of  this 
^ountry,  were  prohibited.  Tne  duties  on 
iron  were  110  per  cent,  upon  their  actual 
value.  But,  if  he  was  rightly  instructed, 
we  were  not  only  treated  with  rigour,  but 
that  rigour  was  exercised  without  due  no- 
tice. Formerly  six  months  notice  had 
been  given  of  any  prohibitions ;  now,  those 
prohibitions  were  suddenly  made ;  so  that 
It  was  impossible  to  give  timely  notice  to 
the  merchant  inLondon,  in  order  to  prevent 
shipments  and  very  serious  losses.  This 
was  the  ^eatest  grievance  that  could  af- 
fect the  interests  of  commerce.  That  or- 
ders upon  matters  of  commercial  regula- 
tion should  be  explicit  and  clear,  definite 
in  theirextent,  and'  precise  as  to  their  com- 
mencement and  duration,  was  essential  to 
tiie  very  existence  of  commerce.  Let 
taxation  be  carried  to  any  extent,  but,  in 
God*s  name,  let  timely  notice  be  given 
of  such  taxation!  He  hoped  the  noble 
lord  would  feel  it  his  duty  to  effect,  if  pos- 
aible,  a  treaty  to  remove  the  excessive 
impositions  upon  our  trade,  or  at  least  to 
ensure  due  notice  to  our  merchants. 
Every  information  the  noble  lord  coiM 
give  would  be  attended  to ;  but  he  parti- 
cularly wished  to  know  what  remonstrancea 
Imd  been  made  bv  our  government,  and 
what  answer  had  oeen  returned. 
Lord   Cattlerea^  saidi  that  tiie  hon. 


member  had  very  properly  distinguished 
the  subject  to  which  his  question  refored 
from  the  motion  before  the  committee.  In 
r^y  to  the  questkin  of  the  hon.  gentte^ 
man,  be  must  say,  that  he  lamented  at 
much  as  any  one,  that  the  commercial 
principles  which  regulated  the  conduct  of 
theSpanishgovemmentwereof  so  confined 
and  mistaken  a  nature— principles  which 
had  now  been  quite  exploded  in  the  poli- 
tics of  this  country,  and  which  he  hoped 
would  not  long  maintain  their  grouna  in 
any  European  cabinet.  At  the  same  time 
we  ought  to  show  some  iodulgenoe  to- 
wards the  Spanish  government  even  oa 
this  score,  considenng  that  we  oursdvet 
had,  not  long  since,  acted  upon  the  very 
same  mistaken  principles  in  many  of  our 
commercial  regulations.  TheHMtish  go* 
vernment  had  endeavoured,  as  much  aa 
possible,  to  convince  Spain,  that  ^e  prin- 
ciples on  whidi  she  acted  were  utterly  fal- 
lacious, and  that  the  whole  duties  in  her 
tariff  were  fixed  on  mistaken  notions. 
With  the  view  of  efiecting  a  general  im- 
provement in  our  commercial  relations 
with  that  countr^r,  two  proposals  had  beea 
made  by  the  British  cabinet.  But  he  wao 
sorry  to  say  that  nothing  decidve  had 
yet  been  done  with  respect  to  these  pro* 
posals ;  nor  could  he  positively  state  that 
any  measures  were  in  progress  with  the 
view  of  acceding  to  them.  WiUi  respect  to 
the  particular  branches  of  trade  mentioned 
by  tne  hon.  gentleman^  he  was  not  aware 
df  any  recent  change  made  by  the  Spanish 
government  in  the  duty  on  cotton,  which 
had  been  the  cause  of  any  special  hardship 
to  British  merchants.  No  man  could  re- 
gret more  than  he  did  that  Spwn  had 
placed  sudi  restrictions  on  the  cottofi 
trade.  But  the  restriction  was  not  a  re« 
cent  one.  In  the  U'eaty  of  179^  the  ad- 
mission of  cottons  to  the  Spanish  mai^et 
was  entirely  prohibited,  and  if  aince  then 
it  had  been  at  all  permitted,  it  was  onhf 
by  an  act  of  special  indulgence,  suspend 
ing  the  operations  of  that  treaty.  Yet» 
after  all,  Spain  was  not  the  only  country 
that  acted  on  the  system  of  restriction  and 
prohibition  in  commerce.  Even  we  our- 
selves were  still  a  good  deal  embarrassed 
by  the  restrictions  of  our  own  commercial 
regulations.  Still,  with  respect  to  the 
system  of  die  Spanish  government,  it  had 
produced  aueh  efeots  in  many  cases,  that 
the  strongest  remonstrances  had  heea 
found  necessary— so  strong,  that  even  the 
hen.  gentleman  would  not  have  recom- 
mendM  stronger*    These  remonstrances, 
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in  many  cases,  had  been  effectual,  and  re- 
dress had  been  given ;  in  other  instances, 
the  evil  had  been  diminished,  though  not 
remedied  entirely  ;  and  in  several  instances 
he  was  sorry  to  say,  they  had  been  hi- 
therto quite  UDSuccessful.  Still,  it  would 
not  be  fair  to  entertain  strong  feelings 
against  Spain  on  account  of  this.  Even 
between  Great  Britain  and  Ireland  there 
were  cases  of  as  great  hardship  endured, 
and  of  as  much  difficulty,  in  removing  the 
grievances  occasioned  by  the  commercial 
regulations  between  the  two  kingdoms  as 
between  great  Britain  and  Spain,  or  any 
other  foreign  power.  It  was  to  be  hoped, 
however,  that,  as  those  mistaken  notions 
of  cjpnunercial  regulations  were  gradually 
abandoned  by  other  nations,  the  time  was 
near  at  hand  when  they  would  cease  to  be 
harboured  in  Spain. 

Mr.  Lyttdton  expressed  his  high  satis- 
faction at  the  sound  and  enlightened 
views  of  the  noble  lord,  and  he  hailed 
their  annunciation  as  propitious  to  the 
commercial  interests  of  the  country.  He 
trusted  they  would  be  acted  upon  in  the 
councils  of  the  nation,  as  soon  as  was  com- 
patible with  public  expediency.  What  he 
nad principally  complained  of,  in  regard  to 
Spain  was,  ^  the  capricious  manner  in 
which  the  change  of  duties  without  noti- 
fication was  made. 

Mr.  Robinson  said,  that,  with  respect 
to  cottons,  there  had  been  a  notice  given 
by  Spain,  in  1815,  of  her  intention  to  re- 
turn to  her  old  prohibitory  system  against 
them.  Sir  Henry  Wellesley  had  remon- 
strated against  this,  not  entirely  without 
success.  He  was  not  aware  of  any  recent 
increase  of  the  duties  on  iron.  It  certainly 
was  a  grievance  that  heavy  duties  should 
be  8U(Klenly  imposed  on  the  importation 
of  a  particular  article  of  trade ;  yet  this 
was  a  grievance  which  we  ourselves  had 
not  infrequently  occasioned  to  foreign 
tnerchants.  For  it  even  now  was  no  un- 
common thing  (however  mistaken  the 
principle  unfortunately  was)  to  pass  an 
act,  imposing  heavy  duties  on  the  impor- 
tation of  a  particular  article,  which  were 
to  take  effect  immediately  on  the  passing 
of  the  act. 

Mr.  LytteUon  said,  he  was  informed  it 
had  been  the  practice  of  Spain  to  give  six 
months'  notice  of  any  prohibitoi^y  duties 
before  they  were  actually  imposed,  and 
the  complaint  was,  that  this  practice  had 
been  discontinued. 

Dr.  PhUlimore  wished  to  know  whether, 
under  the  present  treaty,  persons  who, 
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having  instituted  proceedings  in  the  ad«> 
miralty  court  here,  had  sentence  of  resti- 
tution of  captured  vessels  pronounced  in 
their  behalf,  were  to  be  referred  to  the 
Spanish  government  for  the  execution  of 
that  sentence  i  He  was  induced  to  ask 
the  question,  in  consequence  of  its  having 
been  said,  that  200,000/.  out  of  the 
400,000/.  was  in  lieu  <^  claims  for  vessels 
captured,  and  afterwards  restored. 

Lord  Castlereagh  replied,  that  persons 
who  had  sentence  pronounced  in  their  fa- 
vour, would  have  a  strong  equitable  claim 
on  the  Spanish  government.  His  under- 
standing was,  that  persons  in  that  situa- 
tion must  look  to  the  Spanish  government 
for  indemnity. 

Lord  Akhorp  had  no  objection  te 
the  spirit  and  object  of  the  treaty,  but 
the  laying  out  of  so  large  a  sum  of  money 
in  pure  bounty  to  the  Spanish  govern- 
ment, appeared  to  him  very  liable  to  sus- 
picion. We  were  evidently  ambitious  of 
beine  distinguished  as  the  most  charitable 
of  all  nations ;  but  could  we  get  credit  for 
lavishing  so  large  a  sum  out  of  mere  cha- 
rity, while  our  own  country  was  in  such 
distress  I 

Mr.  Wilberfbrce  had  no  doubt  at  all 
that  the  tr^ty  had  proceeded  from  feel- 
ings of  the  purest  humanity ;  but,  viewing 
it  on  the  coldest  principles  of  commercial 
calculation,  he  would  say,  that  it  was  the 
wisest  treaty  that  could  have  been  framed. 
With  a  view  to  promote  the  commercial 
interests  of  the  country,  nothing  could  be 
more  politically  wise  and  provident,  thaa 
to  possess  the  inhabitants  of  Africa  with  a 
taste  for  our  manufactures.  The  provi- 
sions  of  the  treaty  respecting  the  abolition 
of  the  slave  trade  were  beneficial,  not  only 
for  ourselves,  but  for  all  mankind.  But, 
in  a  commercial  view,  it  was  of  incalcula- 
ble advantage  to  have  the  supply  of  that 
large  tract  of  country,  from  tne  Senegal 
down  to  the  Niger,  an  extent  of  more 
t^an  7*500  miles,  with  the  necessaries  and 
gratifications  which  our  manufactures  and 
our  commerce  afforded.  One  of  the 
greatest  difficulties  in  repressing  the  slave 
trade  was,  that  we  could  not  give  the  in* 
habitants  of  Africa  their  accustomed  gra- 
tifications. To  obtain  these,  they  often 
had  recourse  to  tlie  abominable  practices 
of  this  inhuman  traffic.  This  evil  would 
be,  in  a  great  measure,  remedied  by  this 
treaty.  It  was,  then,  he  repeated,  of  vast 
commercial  benefit.  Even  already,  witJ^ 
all  the  difficulties  we  had  to  encounter> 
our  exports  to  Africa  were  greatly  in- 
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oreased^ '  Under  the  operation  of  this 
treaty,  they  would  advance  more  and 
more,  to  the  great  profit  of  this  country, 
and  to  the  improvement  and  happiness  of 
much-injured  Africa. 

Mr.  Calcra/t  believed  great  advantage 
might  arise  frooi  the  treaty,  both  as  to 
the  advanctment  of  fair  trade,  and  the 
abolition  of  the  slave  trade;  but  there 
were  other  points  on  which  he  wished  to 
make  an  observation :  400,000/.  was  the 
aum  to  be  voted  for  Spain ;  one-half  of 
that  sum,  he  understood,  must  be  paid  to 
our  crews  who  had  captured  slave-ships, 
in  order  to  make  restitution  of  those  ships. 
Was  it  only  the  remaining  200,000/.  that 
was  to  be  given  to  Spain  ?  or  were  the 
claims  of  the  captors  to  be  referred  to  the 
Spanish  government?  Those  persons 
would,  in  that  case,  be  lefl  in  a  very  auk- 
ward  situation.  If  they  had  claims  to  the 
amount  of  200,000/.  their  claims  ought  to 
be  satisfied  out  of  this  money.  To  refer 
them  to  the  Spanish  government  was  do- 
ing them  much  injustice. 

Mr.  J.  i\  Grant  observed,  that  the 
claims  in  Question  were  of  different  kinds. 
Some  of  tnem  were  yet  to  be  made  good. 
Others  were  already  established,  the  ships 
having  been  condemned.  With  respect 
to  the  latter,  he  thought  a  specific  sum 
ou^ht  to  have  been  stipulated  for  their 
aatisfiftction. 

Mr.  fV.  Smith  thought  it  was  very  evi- 
dent, that  other  European  nations,  and 
France  especially,  had  a  common  interest 
with  ourselves  in  observing  the  conditions 
of  this  treaty.  France,  which  was  a  colo- 
aial  power,  had  already  abolished  the 
trade  as  far  as  it  respected  her  colonies, 
and,  he  was  ready  to  admit,  did  intend  to 
prohibit  it  generally  to  all  her  subjects. 
It  must,  therefore,  in  his  opitiion,  be  the 
interest  of  France,  in  whatever  light  it 
was  viewed,  as  well  as  the  interest  of  this 
gantry,  not  to  suffer  a  trade  in  slaves  to 
be  carried  on  with  her  colonies,  under  fo- 
reign colours,  which  she  did  not  allow  to 
ber  own  subjects.  He  gave  his  entire  ap- 
probation to  the  treaty  under  considera- 
tion. 

Sir  i2.  Heron  did  not  consider  the 
funount  of  money  to  be  paid  to  Spain  as 
any  objection  to  the  conditions  of  the 
tr^ty,  although  he  could  hot  help  re- 
gretting, that  it  was  to  fall  into  the  co&rs 
of  the  Spanish  treasury  at  the  moment 
when  it  might  enabl^'that  government  to 
effis(^  the  subjugation  of  its  revolted  colo- 
mes.    He  did  not  very  clearly  see  why  our 

(V0L.XXXVI1.) 


policy  now  should  so  far  difer  front  tliat  of 
queeii  Elizabeth,  who  had  considered  it 
important  to  the  interests  of  this  couo-* 
try  to  protect  the  rising  liberties  of  the 
Netherlands. 
The  resolution  was  then  agreed  io* 

Motion  respecting  the  CoNDuoif: 
OF  CERTAIN  Spies  and  Infojimers.}- 
Mr.  Fazakerley  said,  he  rose  in  conformity 
to  the  notice  which  he  had  a  few  daya 
since  given,  to  make  his  promised  motion, 
for  an  instruction  to  the  committee  of  se- 
crecy now  sitting,  to  inquire  whether  any 
and  what  measures  had  been  taken  to  dc« 
tect  and  bring  to  justice  those  persona 
who  were  described  in  the  Report  made 
by  the  Comtnittee  of  Secrecy  on  the  20tli' 
of  June,  1817,*  as  individuals  whose  lan-^ 
guage  and  conduct  might  in  some  in^ 
stances  have  had  the  effect  of  encouraging^ 
those  designs  which  it  was  intended  thajfi 
should  only  be  the  instruments  of  detect^^ 
ing. — He  was  sensible  how  much  bet 
should  require  the  indulgence  of  the" 
House  in  the  few  preliminary  observations 
which  it  would  be  necessary  for  him  to 
make  on  a  subject  that  haid  so  strongly, 
excited  the  interest  of  parliament  and  the 
country— a  subject  to  which  the  piihlicl 
attention  had  been  particularly  directed, 
by  the  circumstances  which  had  transpired 
in  the  recent  trials  connected  with  it;  in 
conjunction  with  the  passage  in  the  Report 
of  the  Committee  of  Secrecy  of  last  year^: 
to  which  he  had  just  adverted.  Not  hav-' 
ing  precise  local  knowledge,  be  did  not 
wish  to  be  understood  to  refer  to  any  pae^ 
ticular  individual,  but  to  ground  bis  mo« 
tion  on  the  general  statement  m  the  Re* 
port.  There  were  some  persons,  whoise 
names  were  mentioned  as  being  the  most 
oonspiqucus  members  in  the  honourable- 
confederacy  to  which  he  alluded,  but  he* 
had  not  had  any  precise  information  on 
that  subject  to  enable  him  to  investigate 
the  particular  cases.  He  trusted,  indeedf ' 
that  neither  the  name  of  Oliver,  nor  the 
names  of  any  other  persons,  would  be  con* 
sidered  as  in  any  way  connected  with  what 
he  had  to  lay  before  the  House ;  for  be- 
merely  grounded  his  motion  upon  the  re« 
port  of  the  House  itself,  and  he  only  de* 
sired  to  know  whether  any  meaauree  had 
been  taken  to  detect  and  bring  to  lustice 
the  persons  to  whom  the  report  alluded^ 
He  wished  the  House  to  recoMect  tbe^ 
course  of  proceeding  that  had  been  adopt- 


(Z) 


•  See  VoL  36,  p.  1096. 
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ed  bv  hl»  majetty's  goTernmetit.  Forse* 
tcral  months,  dniring  which  the  sutpen* 
•ion  of  the  Habeas  Corpus  had  existed, 
the  powers  with  which  it  invested  goTem- 
ment  were  by  no  means  sparingly  used. 
The  gaols  were  filled  with  suspected  indi- 
▼iduals,  apprehended  probably  on  the  in* 
formation  of  spies;  and  many  persons 
were  thus,  in  all  probability,  made  the 
victims  of  the  crimes  of  others.  The  va- 
fious  provinces  witnessed  the  novel  sight 
of  state  prisoners,  itinerant  state  prisoners, 
carried  about  fVom  one  place  to  another^ 
Not  that  alone— ^they  saw  them  loaded 
with  h-ons,  and  placed  in  dose  confine- 
ment.-* The  strongest  and  the  weakest 
measures  were  contrasted  with  each  other. 
There  had  been  a  most  absurd  demand  for 
recognizances,  and  the  most  absurd  con- 
duct consequent  on  that  demand.  On  the 
cgie  side,  the  gaols  were  crowded  with  un- 
Airtunate  persons,  dragged  from  distant 
parts  of  the  kingdom,  and  treated  with 
tlie  utmost  severity;  while,  on  the  other, 
t^  most  Duerile  steps  were  adopted,  as- 
suming at  last  the  shape  of  an  admonition 
to  a  parent  to  attend  to  the  good  govern- 
npent  of  his  son.  When  so  many  persons 
wove  thus  taken  up  and  imprisoned,  and 
it  subsequently  appeared  that  there  was 
liothing  of  reslity  in  the  charges  that  had 
been  brought  against  them,  was  it  right 
and  fiiir  that  no  measures  should  be  taken 
to  detect  and  prosecute  those  spies  and 
inibrmers,  whose  conduct  a  committee  of 
that  House  had  pi'onounced  suspicious  f 
Wbb  this  a  fair  and  impartial  administra- 
tion of  the  crimmal  justice  of  the  coun- 
S'l  He  wished,  however,  to  guard  him- 
f  against  being  supposed  to  express  an 
opinion  generally  against  the  emptoyraent 
m  spies.  It  was  most  unfortunate  that 
each  measures  should  ever  be  necessarv ; 
that  public  treason  could  sometimes  be  de- 
tected onlj^  by  private  treachery;  that  vice 
must  occasiomuiy  be  rendered  subservient 
to  the  safety  of  the  state;  but  it  was  most 
especiatly  important,  whenever  such  mea- 
sures were  resorted  to,  thai  they  sbotidd  be 
aocompaBied  witl^  the  greatest  caution  and 
variance.  PersoM  so  ensaged  ought  to 
be  closely  watdMd,  lest  tbey  overatepped 
the  bounds  of  theit  ofice,  and  instead  of 
only  ^coverkig;,  enoouvaged  the  bad  de- 
signs of  others^  h  appeaired^  fhm  the 
i^[>ort  of  theCommitlee  of  Secrecy  of  last 
aession,  that  that  eoaamittee  did  appro- 
be^d,  that  some  of  the,  persons  einployed 
10  detect  the  dcMgns  of  odiers,  had  done 
BOfe  thaa  thek  duty,  nod  had  fomented 


tliat  which  they  were  employed  only  to 
discover.  If  there  were  such  persons, 
they  ought  to  be  detected  and  prosecuted. 
The  hon.  gentleman  concluded  by  apolo- 
gising to  the  House  for  the  inadequate 
manner  in  which  he  had  brought  the  sub- 
ject under  their  consideration,  and  by 
moving,  <<  That  it  be  an  instruction  to 
the  Committee  of  Secrecy  now  sitting,  ta 
inquire  and  report,  whether  any  and  what 
measures  have  been  taken  to  detect  and 
bring  to  justice  those  who  were  described, 
in  the  Report  fVom  the  Committee  of  8ck 
crecy  presented  to  this  House  on  the  fiOtb 
day  of  June,  1817,  as  person!  who  may, 
by  their  languaire  and  conduct,  in  soaoe 
instances  have  nad  the  efibct  of  encott* 
raging  those  designs  which  it  was  intended 
they  should  be  only  the  instruments  of  de* 
struments  of  detecting.** 

Mr.  Bathurst  was  sure  that  the  House 
could  require  no  apology  from  the  hon. 
gentleman  for  the  manner  in  which  he  had 
introduced  his  motion.  Nothing  could  be 
more  moderate,  judicious,  and  correct.  Bui 
he  could  not  pav  a  similar  compliment  ta 
the  motion  itself.  It  was  to  instruct  the 
committee  to  adopt  a  precise  line  of  con« 
duct,  which  the  powers  they  already  pos« 
sessed  would  enable  them  to  adopt,  ir  Be« 
cessary.  They  were  dready  armed  irit|fr 
powers  to  send  fbr  persons,  papers,  and 
records.  The  hon,  gentleman,  by  mereljp 
quoting  the  earlier  part  of  ajpassage  in  the 
Report  of  the  Committee  of  Secrecy  of  lase 
year,  had  given  a  bearing  to  it  which  it 
did  not  warrant.  The  motion  of  the  hoow 
member  assumed  the  troth  of  a  proposi*' 
doa  which  he  begged  leave  to  deay  aa 
bemg  at  all  fomK^  in  truth,  and  sliU 
more  at  beiM  loimd  in  Ae  Report  of  the 
Committee ;  for  it,  in  imct,  assumed  that 
that  committee  had  asserted,  tUtnt  a  ceV« 
tain  crime  had  bee»  committed.  If  the 
whole  of  that  passage  of  die  Report  te 
which  the  hon.  geimemaa  alhsded  were 
read,  it  woidd  beseen  plainly  that  he  wae 
mistaken. 

That  passage  van  dkus :— ^  Your  oook 
mittee  have  not  been  insensible  te  the 
jealousy^  with  which  the  testimony  of  per« 
sons  originaU^  implicated  i»  the  destgna 
of  the  coBspiratons  or  eve»  of  persons 
who,  never  having  engaged  i»  those  d»» 
signs»  have  attended  tl^it  meetiii^i  i& 
order  to  discover  and  report  their  pse^ 
oeedings,  ought  to  be  received:  but  the 
facts  stated  by  your  coemiitlee  rest  not 
only  upon  ooimnnatory  evidence,  but  oiv 
dining,  subi^tise^andsatislhctorj  tee> 
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timongr;  and  although  your  comtnitlee 
hKfe  teen  reason  to  apprehend  that  the 
language  and  condact  of  some  penoni 
from  wnom  information  has  been  aerfyed, 
majy  In  some  instances  have  had  tha  ef- 
fect of  encouraffing  those  designs,  which 
it  was  intended  they  should  only  be  the 
instruments  vf  detecting;  yet  it  is  per* 
fectiy  dear  to  your  committee,  that,  bt» 
fore  any  such  encouragement  could  have 
been  given,  the  plan  a£  a  simultaneous 
insurrection  m  dinsrent  parts  of  the  coun- 
try bad  been  actually  concerted,  and  its 
execution  fully  determined  on."  There 
was  here  no  assertion  that  sudi  a  crime 
had  been  conmiitted  as  the  hon.  gentle- 
man's motion  would  intimate.  The  hon* 
Ctleman  asked,  whether  had  any  steps 
B  taken  to  detect  and  prosecute  the 
piersons  to  whom  be  supposed  diis  passage 
m  the  report  was  applied?.  To  this  he 
would  answer,  that  no  such  steps  had 
been  taken;  and  for  this  phtin  reason, 
that  no  criminality  was  imputed  to  those 
persons,  but  that  the  simple  meaning  of 
the  committee  was,  that  individuals  so 
communicating  information  must  necessa- 
rily proflBSs  themselres  to  be  the  accom- 
plices ^of  those  whose  designs  they  were 
detecting,  and  might,  in  that  sense,  be 
said  to  encoorage  the  designs  themselves. 
The  report  of  the  committee,  therefore, 
contained  nothing  which  required  any  ac- 
tive measures  of  the  nature  alluded  to  by 
the  bon.  gentleman,  nor  had  any  feirther 
grounds  appeared  for  such  measures.  It 
was  confessed  that,  in  certain  cases,  it 
was  the  dntyof  government  to  avail 
themselves  of  the  imbrmation  that  might 
coaae  into  tfaetr  hands  tfaron^  the  quarters 
to  which  the  hon.  membor  had  alluded. 
What  had  occurred,  then,  was  nothing 
but  a  necessary  conseqaei^e  of  the  con- 
duct of  snch  persons.  He  did  not  mean 
to  sav  that  tfa^  boa.  member  mtsht  not 
have  been  fnrnisbed  with  proofs  of  delin- 
qnency,  in  certain  cases;  and  whenever 
woae  proofs  were  prodooad,  or  any  ^ues- 
tiona  adced  respectmg  them,  a  satisfiw- 
Dory  answer  woiud  be  given  to  them ;  bat 


pm  each  bad  as  vet  beai  broi^t  forward. 
If  proofs  coald  be  adduced  upon  any  for- 
cible grounds^  the  case  would  certataly  be 
altard;  hot  at  present  nothing  could  be 


aUeged  from  what  had  been  stated  by  the 
coasmittee.  It  was  certafe,  and  the  bon. 
gentleman  couU  not  but  know  it,  ^ttbe 
moment  it  was  discovered  that  an  indivi- 
dual was  engaged  in  procuring  mfbrma- 
tiOAi  a  o^tam  nmnber  of  peisons  took 


[SIS 

that  course  whidi,  under  all  circumstances, 
it  wai  natural  for  them  to  take.  They 
said,  ^*  thn  is  not  the  man  with  whom  we 
have  been  contriving,  this  is  the  man  who 
contrived  the  whole*''  The  person  to 
whom  he  alluded  had  held  out  that 
70,000  men  would  assemble,  or  would 
join  the  persons  amongst  whom  he  was : 
and  it  was  known,  that  he  had  so  said  by 
a  right  hon.  gentleman  now  no  more, 
who,  however,  never  suagasted  that  fgo- 
vemment  shoold  punish  hisn.  He  had  en^ 
couraged  the  designs  in  question  no  far  that 
than  as  the  assertion  that  there  were 
70,000  men  in  Londoa  prepared  to  support 
them — an  assertion  which  was  necessary 
to  the  roamteoance  of  his  character  as  a 
deputy  from  the  metropolis— -mieht  be 
said  to  encourage  them.  But  whatever 
mightbe  the  amount  of  the  encouragement 
thus  itforded,  nothiog  was  better  esta- 
blished than  that  the  details  of  the 
conspiracy  had  been  formed,  and  the 
particular  insurrection  postponed  from 
time  to  time,  long  before  the  person  al* 
luded  to  bad  any  concern  with  the  busi- 
ness. Government,  indeed,  knew  all  that 
he  had  done:  they  knew  all  the  man 
stated  himself  to  have  done,  and  they 
had  an  opportunitv  of  knowing  precisely 
the  truth  or  falsehood  of  his  account  of 
the  transactions  that  had  occurred 
There  was  nothing,  however,  but  that  he 
had  described  himself  to  be  a  delegate 
from  London ;  and  it  was  impossible  that 
he  could  have  done  otherwise.  If  be  said, 
that  the  people  in  London  were  well  id- 
cimed  to  the  cause,  it  was  only  what  it 
was  necessary  for  him  to  say  in  order  that 
he  might  not  destroy  the  confidence  that 
was  reposed  in  him.  But  government 
knew,  from  aU  that  they  bad  heard  of 
faim,  that  there  had  been  no  mischief  in 
the  manner  of  his  conducting  himself; 
and  that  he  had  taken  no  fiulher  part  m 
any  of  the  proceedhigs,  of  the  disafiected, 
dian  that  be  jHrofessed  to  be  one  holdinr 
the  same  sentiments  with  thensselves,  and 
that  of  course  he  must  have  shown  himself 
to  be  as  sanguine  as  they  were  in  their  ese- 
pectations.  That  person's  mtentions  were 
not  to  procure  ktomation  for  govern- 
ment alone,  as  such,  but  to  communicate 
from  time  to  time  to  the  magistrates  what- 
ever of  importance  be  might  ha^e  learnt* 
He  had  not  originally  gone  amongst  the 
people  for  the  purpose  cJf  giving  informa- 
tion ;  it  was  accident  entirely  that  brought 
him  amsogst  diem;  but  being  amongst 
them  be  thought  it  his  doty  to  see  what 
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was  doing ;  and  having  made  communica- 
tions to.  government^  ne  (Mr.  Bathurst) 
wished  to  ask,  what  would   have   been 
thought  of  government  had  thej  declined  to 
avail  themselves  of  such  communications 
from    a    person  whose    character    was 
imimpeached,  except  by  those  whose  de- 
cigne  he   had  exposed?    He  repeated, 
that  that  person's  character — his  private 
character— was  to  that  hour  unimpeached 
by  any  man,  and  if  any  inculpatory  evi- 
dence were  to  be  brought  against  him, 
he  hoped  the  House  would  well  consi- 
der  the    characters  of  the   individuate 
by  whom  it  would  be  furnished.     He 
trusted,  if  any  such  persons  should   be 
brought  forward,  that  they  would  be  men 
not  at  all  connected  with  that  horrible  sys- 
tem of  which  they  had  heard  so  much ; 
that  none  of  them  would  be  Luddites. 
Upon  a  complete  examination  of  the  sub- 
ject, he  was  persuaded  it  would  be  found 
that  no  undue    motive  had    influenced 
Oliver  in  any  part  of  his  conduct.    The 
character  that  had  been  given  of  him,  in- 
deed,  had   originated   ti-om  the  people 
themselves ;  and  it  had  been  their  plan, 
from  that  time  to  the  present,  to  try  to 
turn  the  tables  upon    him,   and  to  say 
"  we  have  detected  you."    This  character 
had  been  heard  first  from  people  who 
never  told  what  the  real  fact  was ;  who 
took  care  never  to  state  what  they  had 
done.     Something  they  had    done    cer- 
tainly; though  manyhon.  gentler  len,  he 
supposed,  would  say  they  had  done  no- 
thmg  at  all,  and  that  all  that  had  happened 
was  quite  innocent  talk.    If  the  trials  had 
taken  a  different  turn  from  that  which 
many  of  them  had  taken,  the  real  state  of 
things  would  have  been  manifested ;  but 
as  it  was,  it  appeared  to  be  contended 
that  nothing  that  had  been  alleged  had 
rcallv  existed  in  the  country.    If  it  were 
•at  all  seriously  questioned  whether  or  not 
there  had  been  a  conspiracy,  he  would 
•ay,  that  it  could  be  proved  by  evidence 
through   all  its  various  ramifications,  to 
which,  however,  he  should  not  at  present 
refer  the  House.    They  need  indeed  only 
look  to  ihe  report  of  the  committee,  where 
it  was  suted  that  the  plan  of  a  simulta- 
peous  insurrection  was  concerted,  and  its 
execution  fully  determined  on.     He  had 
ft  right,  from  particular  circumstances,  to 
assert,  that  the  whole  plan  of  the  conspi- 
racy was  matured,  long  before  the  occur; 
rence  of  the  trstnsactions  which  caused 
the  motion  of  the  hon.  gentleman.    What 
WU  tb^real  nature  of  tSe  encouragement 


that  the  individual  in  question  might  be 
supposed  to  have  given,  supposing  that  it 
had  been  previously  determined  to  under- 
take such  a  plan  ?     Suppose  the  intention 
had  been  to  rise  on  the  10th,  and  he  had 
said,  «  the  10th;  yes,  rise  on  the  10th;" 
he  asked  the  House  whether  that  was  the 
conduct  that  would  be  ssdd  to  have  caused 
such  a  conspiracy ;  though  he  denied  even 
that  to  have  taken  place  i  The  whole  plan 
being  concocted  could  it  be  asserted  that 
any  man  by  adopting  the  line  of  conduct 
which  he  had  described,  wouldhave  commit- 
ted any  such  crime  as  had  been  insinuated? 
The  hon.  gentleman  had  not  exhibited  the 
candour  which  pervaded  the  other  purts 
of  his  speech,  when   he   talked  or  the 
crowded  state  of  the  gaols.    If  it  was  true, 
as  had  been  proved,  that  there  was  an  or- 
ganized plan  of  insurrection,  surely  the 
imprisonment  of  thirty  or  forty  persons, 
thus  disarming  the  disaffected,  and  depriv« 
ing  them  of  their  leaders,  could  not  be 
charged  on  government  as  an  abuse  of 
power.  And  he  could  inform  the  hon.  gen- 
tleman that  not  one  man  had  ever  been  ap- 
prehended upon  the  information  of  Oliver. 
That  was  a  statement  which  would  come 
before  the  House  in  another  shape ;  but 
it  was  a  fact  that  not  a  single  man  had  been 
apprehended  upon  information  received 
from  him.    There  had  been  no  connexion, 
he  wished  to  state,  between  certain  per- 
sons who  had  been  executed,  and  the  in- 
dividual to  whose  conduct  it  was  said  that 
their  fate  was  attributable.    He  alluded 
to  the  declarations  of  one  of  the  persons 
who  had  been  executed  at  Derby.    Thai 
declaration  was  utterly  unfounded.    But 
it  was  the  great  foundation  on  which  the 
disaffected  were  obliged  to  rest.     They 
had  nothing  else  to  argue,  but  *<  it  is  you 
who  have  done  it,"  and  by  that  and  such 
Hke  exclamations  they  endeavoured   to 
make  their  case  as  plausible  as  possible* 
Contrary  to  all  their  declarations,  con- 
trary to  the  declaration  of  one  individual 
in  his  dying  moments,  he  would  venture 
to  assert,  that  the  assertions  contained  in 
those  declarations  were  totally  unfounded, 
and  were  no  doubt  put  into  the  unfortu- 
nate man's  mouth  by  some  designing  in« 
dividual— ^^ 

Mr.  Fazakerley  said,  that  he  had  made 
no  allusion  to  the  trials  at  Derby,  and 
that  his  remarks  related  solely  to  what 
had  taken  place  in  the  metropolis. 

Mr.  Bathurst  expressed  his  surprise  at 
this  declaration,  and  said,  that  if  that  was 
the  case^  the  motion  of  the  hon.  geatle* 
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man  was  wholly  unconnected  with  the 
observations  by  which  he  had  intro- 
duced it.  The  report  of  the  secret  com- 
mittee, on  which  the  hon.  gentleman 
founded  his  motion,  had  no  relation  to  the 
trials  in  London,  which  had  taken  place 
long  before  that  report.  The  information 
contained  in  that  report  related  solely  to 
the  country.  Oliver  stated  nothing  that 
had  occunred  at  Derby,  or  any  thing  re- 
lating to  Brandreth,  to  government ;  for 
one  very  good  reason ,  that  he  never 
Haw  that  person.  As  he  had  already 
said,  there  was  nothing  in  the  transactions 
which  had  taken  place  in  the  country, 
that  afforded  the  slightest  reason  for  sus- 
pecting that  any  criminal  encouragement 
tiad  been  given  to  the  designs  of  tiie  dis- 
affected by  the  individual  or  individuals 
alluded  to. 

Lord  Milton  observed,  that  if  by  any 
chance  hereafter,  which  he  did  not  at  pre- 
sent anticipate,  he  should  be  engaged  in 
the  honourable  employment  of  a  spy,  he 
hoped  it  would  be  in  the  service  of  the  right 
hon.  gentleman  [a  laugh].  He  could 
not,  however,  refrain  from  stating,  that 
he  thought  the  right  hon.  gentleman's 
course  of  argument  calculated  materiallv 
to  mislead  the  House  in  their  view  of  this 
question. 

Mr.  Bathunt  spoke  to  order.  Did  the 
noble  lord  mean  to  say  that  he  intended 
to  mislead  the  House  ? 

Lord  MtUon  said,  that  the  speech  of 
the  right  hon.  gentleman  was  calculated 
to  mislead  the  House  with  respect  to  cer- 
tain parts  of  the  transaction.  The  right 
hon.  gentleman  had  stated,  that  the  first 
connexion  of  Oliver  with  the  disaffected 
was  without  the  concurrence  of  govern- 
ment. 

Mr.  Bathurst  observed,  that  what  he 
fiad  stated,  was,  that  Oliver  was  not  sent 
by  government,  but  that  being  found  in 
connexion  with  the  disaffected,  he  was 
desired  to  continue  that  connexion.  He 
had  not,  then,  received  any  instructions  to 
ingratiate  himself  with  those  who  might 
he  suspected  of  evil  designs,  but  to  make 
himself  acquainted  with  their  proceedings, 
— a  task  in  which  he  must  necessarily  ap- 
pear sometimes  as  an  accomplice. 

Lord  Milton  proceeded.  He  could 
not  agree  with  the  right  hon.  gentleman, 
that  no  injurious  consequences  had  arisen 
from  the  employment  of  Oliver.  On  the 
contrary,  he  thought  his  mission  calcu- 
lated to  produce  the  effects  which  had 
«ct«ially^8tted*  Its  object  was,  to  deter- 


mine, by  objectionable  means,  the  real 
character  of  the  evil   upon  whidi  the 
propriety  or   necessity  of  the  measures 
adopted   by    the   legislature    depended. 
The  right  hon.  gentleman  had  said,  that 
it  was  necessary  that  a  person  so  employed 
should  assume  the  character  of  an  asso- 
ciate of  those  whose  conduct  he  was  in* 
vestigating.    But  the  character  assumed 
by  this  Oliver  was  one  of  no  ordinary  na- 
ture. It  was  a  character,  on  the  appearance 
of  which  a  great  deal  was  likely  to  turn,  , 
and  on  which  a  great  deal  did  turn ;  for 
Oliver  appeared  as  the  representative  of 
the  disaffected  in  the  metropolis.    It  was 
not  unparliamentary,    he  conceived,    to 
refer  to  a  paper  which,  though  not  regu- 
larly before  the  House,  might  be  looked 
upon  as  a  document  of  authority:    he 
meant  the  report  of  the  secret  committee 
of  the  House  of  Lords,  presented  to  their 
lordships  on  the  12th  of  June  last.    In  a 
passage  of  that  report  it  was  unequivo- 
cally stated,  that  <*  the  disaffected  m  the 
country  appeared  still  to  be  looking  to 
the  metropolis  with  the  hope   of  assist-* 
ance  and  direction.*'*     By  whom  was  that 
hope  held  out  ?    By  whom  was  the  con** 
nexion  between  the  disaffected  in  London 
and  in  the  country  kept  up,  or  in  appear- 
ance kept  up?    By  a  person  sent  down  to 
the  country  by  his  majesty's  secretary  o£ 
state ! — By  an  individual,  who  assumed  a 
character,  on  whose  appearance  the  ma- 
gistrates in  the  country   knew  that  the 
disaffected  in  their  neighbourhood  rested 
for  support !    He  could  never  review  this 
transaction,    without   feeling   convinced 
that  much  mischief  had  resulted  from  the 
interposition  of  the  individual  in  question. 
That  person's   appearance,   whenever  it 
was  made,  was  the  immediate  forerunner 
of  disorder    and    confusion.     He    (lord 
Milton)  had  not  had  the  advantage  of  in* 
vestigating,  personally,  the  disposition  of 
that  part  of  the  country,  at  the  period 
when    the    danger   was   supposed  to  be 
most  imminent ;  but  the  abundant  testi- 
mony which  had  since  been  laid  before 
him  coincided  with  his  knowledge  of  the 
general  feeling  of  the  magistracy,  whose 
predominating  fear  was,  lest  the  presence 
of  this  person  should,  by  supplying  the 
fuel,  nurse  the  existine  heat  into  a  name. 
And  this,  he  said,  without  attaching  the 
least  truth  to  the  declaration  made  by  the 
unfortunate  persons  who  suffered  at  Derby 
of  their  conpexion  with  Oliver;   for  he 
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knew  tiow  euy^  it  was  to  induce  petions 
to  dedare  that  idiich  was  falsei  for  the 
purpose  of  lesseninff  the  imputation  of 
their  own  ^uilt.  WiUiout  stating  any  po- 
sitive opinion,  therefore^  on  the  subject, 
be  was  inclined  to  believe  that  the  asser- 
tion to  which  he  had  just  alluded  was  des- 
titute of  foundation.  He  thought,  how- 
ever, that  he  had  a  right  to  complain, 
that  in  such  a  place  as  the  House  of 
Commons,  the  right  hon,  eentleman 
should  venture  to  sav,  that  tne  charge 
against  Oliver  was  brought  by  Uiose 
against  whose  practices  his  information 
had  been  directed.  This  was  not  die  fact. 
In  his  conscience  he  believed,  that  the  sub- 
stance of  the  greatest  part  of  the  charges 
against  Oliver  was  furnished  by  persons  who 
were  no  more  engaged  in  those  transactions 
than  he  himself  was.  Another  part  of  the 
speech  of  the  right  hon.  gentleman  was 
calculated  to  mislead  Uie  House.  He  had 
Stated,  that  no  men  were  taken  up  in  con- 
sequence of  the  information  of  Oliver.  It 
was  true  that  no  persons  were  taken  up 
<m  the  information  of  Oliver,  strictly 
sneaking,  but  it  was  going  too  far  to  say 
that  the  arrest  and  subsequent  confine- 
ment of  many  persons  did  not  take  place 
in  consequence  of  the  information  fur- 
nished by  Oliver ;  for  from  his  information 
government  were  able  to  avail  themselves 
of  the  testimonv  of  others,  so  that  in 
common  sense  the  arrest  was  in  conse- 
quence of  such  information.  He  was  not 
now  complaining  of  any  particular  indivi- 
duals having  been  so  arrested  and  con- 
fined— a  time  would  come  when  an  in- 
quiry mto  this  subject  must  be  made; 
but  he  wished  much  that  the  House 
should  attend  to  one  striking  circumstance. 
It  appeared  that  in  some  p^ts  of  the 
cottotry«<*Nottintfham  for  instance— the 
people  were  ready  to  assassinate  Oliver. 
And  what  was  the  consequence?  No 
rising  ever  occuned  at  Nottingham.  But 
in  those  parts  of  the  country  where  the 
people  bonc^fde  believed  in  Oliver,  diere 
insurrections  actually  took  place— for  in- 
stance, in  the  west  riding  of  Yorkshire,  in 
Derbyshire—^ 

Mr.  Baikura  observed,  that  there  was 
no  evidence  of  the  person  alluded  to  hav- 
ing been  in  those  parts  of  Derbyshire 
whexQ  the  insurrection  took  place. 

l<ord  MiUon  expressed  bis  astonish- 
ment that  the  riglit  hon.  gentleman's  re- 
collection should  not  serve  him  from  tftie 
hour  of  two  to  that  of  eight  of  the  some 
day.    To  return  to  the  oourse  of  his  ob- 
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8ervation8,«*he  felt  himself  bound  to  aajr 
that  the  House  would  not  discharge  its 
duty  to  the  country,  if  it  did  not  enter 
into  a  substantial  and  efficient  inquiry, 
not  only  into  the  conduct  of  the  agents, 
but  into  that  of  their  employers.  It  was 
no  very  flattering  compliment  to  the 
English  character,  to  hear  the  subject  of 
espionage  spoken  of  as  it  was  in  that 
House— it  was  a  little  too  much  that  the 
character  and  conduct  of  that  description 
of  people  should  be  mentioned  in  that 
House  with  so  little  disesteem— not  to  say 
detestation.  Perhaps  he  was  carrying 
his  candour  beyond  what,  as  an  honest 
man,  might  fairlv  be  required  of  him,  but 
he  really  thought  that  in  their  proceed- 
ing on  this  subject,  the  ministers  were 
principally  chargeable  with  imprudence* 
They  might  have  subsidiary  motives  for 
endeavouring  to  excite  to  toe  extent  they 
did,  alarm  throughout  the  country  ;^  but 
he  thought  imprudence  was  the  basis  of 
their  conduct.  Whatever  obloquy  he 
might  draw  down  on  himself,  he  wished 
to  state  the  precise  point  oi  view  in 
which  he  saw  the  transactions.  As  s 
member  of  the  committee,  be  it  renem* 
bered,  he  was  but  a  single  individual* 
Nothing  but  an  imperious  sense  of  duty^ 
and  a  wish  to  obey  whatever  commands 
the  House  imposed  on  him,  could  induce 
him  to  submit  to  be  a  member  of  a  eom^ 
mittee  for  such  a  purpose :  having,  how* 
ever,  placed  their  commands  on  him,  it 
was  his  duty  to  obey;  but  if  this  duty 
was  a  burden  in  one  respect,  it  would  l^ 
grateful  to  him  if  they  alleviated  it,  by 
adopting  the  motion  oi  his  hon.  firiend. 

Mr.  C.  Grant,  jun.  thought  the  noble 
lord  had  not  answered  tlie  arguments  of 
his  right  hon.  friend.  It  was  quite  unne* 
cessarv  to  give  such  instructi<HM  to  the 
committee  as  those  proposed,  because 
they  were  competent  to  recur  to  the  sid}- 
ject  without  them.  It  would  be  a  complete 
novelty,  under  su9h  circumstances,  to  send 
such  instructions  to  a  secret  committee  of 
that  House.  But  if  they  went  so  far,  and 
took  the  ground  of  the  noble  lord,  it 
became  necessary  to  see  whether  the 
House  could  find  a  primd  Jade  case  of 
delinquency  on  the  part  of  government  te 
authorize  the  proofing.  Neiwr  had 
public  disturbances   occurred  in   which 

Carties  had  not  charged  government  with 
eing  the  authors  of  them.  From  179S 
to  1801  those  charges  were  perpetually 
reiterated;  yet  it  haa  never  been  propeied 
to  make  them  a  subject  for  the  considera- 
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tkm  of  a  secret  committee.  Such  a  pro- 
ceeding was  wholly  unprecedented,  except 
hi  the  case  of  some  peculiar  oondbination 
of  circumstances.  Had,  then,  any  extra- 
ordinary case  been  made  out^  such  as  to 
warrant  the  adoption  of  a  special  proceed* 
ing  of  this  Mrture  ?  He  iWged  leave  to 
say>  that  there  was  no  eridence  of  any 
instigation  to  mischievous  purposes  beyond 
Bsere  wetds^  Mow,  what  he  shoi^dd  con- 
tend was,  that  something  more  was  necea- 
sary  to  establish  such  a  case  as  that  upon 
which  the  motion  ought  to  be  fbunded. 
To  come  to  another  point-— the  trials  at 
Derby-^it  had  always  struck  him  as  sin- 
gular, if  the  learned  counsel  fbr  the  pri« 
aoners  could  have  prored  that  the  insur- 
rec^nhad  been  instigated  bytheenis^ 
aaries  of  goremment,  that  they  did  not 
prore  it.  The  person,  Oliyer,  was  present 
on  die  spot ;  he  micht  have  been  sub- 
posnaed ;  they  coidd  have  mto^uced  Inm 
to  the  court :  ^is  was,  mdeedy  the  only 
ground  oo  which  the  case  of  their  clients 
could  have  stood ;  and  their  experience 
and  duty  would  have  led  theas  to  bring 
hha  forward,  if  his  evidence  we«ld  have 
been  of  any  service  to  them.  If  Oliver 
had  been  put  late  die  box,  and  if,  upon 
his  examination,  these  ftcts  had  been 
estshlished,  would  the  jury  have  found 
the  prisoners  guilty?  And  if  thev  had 
returned  a  verdict  of  guilty,  he  would  ask 
any  man  whedier  a  British  jurv  under 
auch  circumstances  would  not  nave  re- 
eoHunended  them  to  merey,  and  whether 
it  waa  not  more  than  probable  that  such  a 
recommendation  would  not  have  been 
listened  to  ?  If  that  learned  Counsel  who 
bad  so  greatly  distinguished  himself  on 
those  trials  (nr.  Denraan),  ^d  not  think 
proper  to  bring  Oliver  into  court,  it  was  a 
proof,  that  that  person  had  not  been  con- 
eemed  in  exciting  the  distud>ances  for 
which  the  prisoners  were  then  upon  thmr 
trial  With  respect  to  the  present  propo^ 
aition  his  argument  was  this— that  unless 
n  case  of  delinquency  was  first  made  ovt, 
the  House  was  not  caned  upon  to  accede  to 
the  motion  of  the  hon.  member ;  and  he 
most*  therefore^  express  his  dissent  from 
givhig  any  instruction  to  the  committee 
on  the  subject. 

Mr.  Bennet  said,  he  was  placed  in  a 
considerable  dilemma  by  the  present  mo» 
tisn,  to  which  he  meant,  however,  to 
give  his  support.  Bnt  the  House  must 
mot  think  that  the  country  could  look  to 
the  seeret  committee  with  any  expectation 
of  an  impartial  mvestigadoni  when  they 


conridered  who  the  members  of  that  oooh 
mittoe  were-<»who  were  the  persons  tried 
m  that  committee<^who  ftirmsbed  the 
evidence.  Mhiisters  themselves  named 
the  committee— they  were  the  persons  on 
trial-— and  they  furnished  the  evidenco» 
Still»  however,  he  should  vote  for  the  hmh 
tion,  because  he  wished  that  a  test  might 
again  be  proposed  to  the  House^^at  if 
the  House  revised  their  assent  to  the  mo- 
tion of  his  hod.  fHend,  the  public  might 
be  con^^^  satisfied,  that  this  cork 
mittee  was  neither  more  ner  less  than  one 
of  the  grossest  juggles  ever  attempted  to 
be  flayed  off  od  any  people.  In  the  last 
session,  his  majesty  s  government  h(N| 
drawn  op  a  bill  of  indictment  agamst  the 
people  of  £i^land->-two  oommitlees  had 
been  mmied  by  mysters,  who,  cm  evft« 
dence  furnished  by  those  ministers^  pro« 
nonnced  the  peome  of 'this  country  to  bn 
^Ksa&cted  t»  the  eonsdtutieQ.  From 
those  committees,  however,  the  peopio 
had  been  shut  oat ;  before  them  the  cas^ 
of  the  Grown  wtw  heard ;  hut,  np  to  thai 
moment,  the  case  of  the  people  had  never 
been  hoards  All  that  he  astked  finr  wai^ 
that  the  cause  of  the  people  diovdd  be 
heard— and  no  cause  was  more  entitled  to 
be  heard.  The  people  of  Eogbmd  had 
been  visited  by  one  or  the  greatestplagoee 
widi  which  a  people  could  he  dKcted— » 
that  government,  which  ought  to  havia 
been  their  protector,  had  sent  persona 
among  them  to  sfir  them  up  to  acta  lUT 
violence. 

A  ririit  hon.  gentleman,  wha  seemed 
to  be  %e  common  voucba*  fbr  the  chy>* 
racter  of  d[  the  spies  and  informers  m  the 
employ  of  government,  had  told  theinr  that 
Oliver  was  a  person  of  nnsuIHed  characteTk 
It  appeared  to  him,  however,  that  the 
ri^t  hon.  gentleman  had  himself  fbmishedl 
the  best  argument  aaainst  the  employment 
of  spies;  for  he  had  told  them  that  the 
natural  consequence  of  the  erapleymeni 
of  wfk&s  wasi  their  doing  thmgs  ifWA 
furnished  an  accusation  i^ainst  them  of 
fomenting  the  dbturhances  they  werci 
employed  to  prevent.  Hewisheato  re^ 
mind  the  House  of  the  terrible  case  which 
was  produced  by  his  hon.  friend  near  hm 
of  the  mischief  caused  by  those  wretched 
fiends  in  human  shape,  the  spies  employed 
in  Mandiester  aoa  its  nei^boiurhood. 
Ho  wiAed  to  give  no  genend  opinion  as 
to  the  employment  of  spiea.  It  was  a 
nice  pomt,  and  he  woidd  not  then  discuss 
ft;  but  this  he  knew,  that  Uiey  wer6  edge- 
tools   wMch  reguired   a  very   cautious 
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hftndling.  It  waft  one  of  the  mbchiefa  at- 
tendant on  thehr  employment,  that  the^ 
had  to  look  for  their  reward  in  the  conu- 
nuance  and  not  the  termination  of  distur- 
bances. He  knew  that  that  sort  of  per- 
sona who  were  employed  as  spies  in  this 
countTTy  had  done  acts  which  he  could 
not  think  of  without  shame,  or  mential) 
without  horror  and  indignation*  Lanca- 
fibirey  and  the  district  ci^nected  with  it» 
ever  since  1812,  had  been  traversed  by 
whole  hosts  of  spies.  The  magistrates 
had,  by  their  system  of  espionage,  thrown 
the  whole  of  that  country  mto  the  greatest 
alarm.  While  the  poor  people  engaged 
fa  the  manufactories  there,  after  working 
fifteen  hours  a  day,  could  only  obtain  for 
the  support  of  themselves  andL  families  six 
or  seven  shillings  a  week,  these  spies  were 
earning,  by  the  more  profitable  employ- 
ment of  selling  the  blood  of  the  people, 
lOr.  12^.  and  15^  a  week.  A  person, 
whose  name  was  Raines,  who  was  a  cap- 
tain in  the  militia,  and  had  served .  under 
a  gallant  officer  now  no  more,  whose  name 
it  would  not  be  proper  to  mention,  had 
published  a  book  giving  an  account  of 
the  transactions  in  which  he  was  engaged ; 
of  the  instructions  under  which  he  acted ; 
and  of  the  claims  which  he  conceived  him* 
self  to  have  on  government  in  consequence. 
He  would  appeal  to  the  hon.  member  for 
Bramber,  whose  opinion  he  wished  to 
liaTe  on  this  subject.  Instructions,  it 
teemed,  were  ^iven  to  procure  persons  to 
be  **  twisted  m,"  as  it  was  technically 
called,  members  of  certain  societies.  This 
was  to  take  oaths  imprecating  the  des^ 
traction  of  body  and  soul  in  case  of  dis- 
closure of  any  of  the  proceedings  of  these 
societies,  oaths  conceived  in  the  most 
horrible  and  offensive  terms;  and  this 
officer,  agreeably  to  his  instructions,  ac- 
tually persuaded  persons  to  take  this  oath, 
and  to  enter  into  every  engagement  with 
these  societies,  for  the  purpose  of  betray* 
ifig  them.  He  did  not  wish  to  set  up  for 
t  great  moralist,  or  to  make  professions 
ofsuperior  sanctity ;  but  he  should  think 
himself  the  basest  of  human  beings  if  he 
were  to  lend  his  countenance  to  such  in- 
£unous  transactions.  And,  to  support 
what  I  The  law— -by  the  breach  of  every 
law,  human  and  divine. 

But  to  come  particularly  to  the  point. 
The  right  hon.  gentleman  had  challenged 
any  person  to  bring  forward  any  charge 
against  the^character  of  Oliver.  He  was 
prepared  to  meet  that,  challenge.  The 
House  should  be  judge  batweeii  them. 


He  had  ardently  become  acquainted 
with  certain  particulars  of  the  history  of 
that  person,  which  he  should  state  to  the 
House ;  and  when  they  heard  the  case 
they  would  not  dare  refuse  giving  instruc* 
tions  to  the  committee.  He  said  they 
would  not  dare  refuse,  because  he  knew 
that  they  felt  the  importance  of  upholding 
their  character,  and  supporting  their  re- 
putation, in  the  minds  of  the  people.  He 
had  no  doubt  that  the  right  hon.  gentle- 
man who  now  bestowed  this  panegyric  on 
Oliver  would  last  year  have  been  ready 
to  bestow  the  same  panegyric  on  Castles. 
Castles  was  believed  by  the  right  hon* 
gentleman  and  by  the  attorney  and  soli- 
citor-general— but  thank  God  lie  was  not 
believed  by  an  English  jury.  This  favour- 
ite witness  of  the  government  was  paid 
and  clothed  by  them.  This  was  enough 
to  mark  their  system.  This  Castles,  tma 
bully  of  a  brothel, .  this  wretch  who  had 
been  tried  for  uttermg  forged  notes,  thia 
worthless  scoundrel,  who  lifod  been  a  spy 
before  under  the  transport  office,  the  po- 
lice magistrates  thought  fit  to  clothe  at  a 
considerable  expense  that  he  might  come 
into  court  like  a  gentleman,  and  give  evi- 
dence against  persons  who,  though  not 
guilty  of  high  treason,  had  certainly  com- 
mitted some  acts  for  which  they  might 
have  been  punished,  if  tried  for  a  minor 
ofi'ence.  Now  with  respect  to  this  Oliver,, 
this  man  of  exemplary  morals,  this  man 
for  whose  character  the  right  hon.  gentle- 
man had  so  stoutly  vouched,  without  gra- 
tifying him  with  the  particulars  of  his 
history,  he  could  tell  the  right  hon.  gen- 
tleman, that  so  far  from  his  character 
being  unsullied,  he  had  begun  his  career 
by  an  act  which  not  unfrequently  marked 
the  outset  of  persons  who  rose  by  degrees 
to  the  summit  of  crime— he  began  by  com- 
miting  that  fraud  on  women  which  Mr.  Cas- 
tles had  also  committed— like  Mr.  Castles^ 
he  had  been  guilty  of  bigamy.  There 
were  other  parts  of  his  character,  which,, 
whenever  the  right  hon.  gentleman  put 
this  witness  into  the  box,  he  was  ready  ta 
take  up.  He  could  produce  sufficient 
evidence  to  show,  that  so  far  from  Oliver 
being  a  man  of  unsullied  moral  character^ 
he  owed  to  the  mercy  of  others,  to  the 
mercy '  of  a  bene&ctor  whom  he  had 
basely  and  wickedly  injured — the  mise« 
rable  and  infamous  life  which  he  then 
held.  He  should  say  no  more  on  that 
subject  at  present,  although  he  had  takeik 
great  pains  to  ascertain  the  truth  of  the 
circumstances  to  which  be  had  alludedi, 
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which  cane  to  him  from  a  most  respecta- 
ble source.  Oliver  was,  he  believed,  first 
iotrodueed  to  a  smaQ  sooie^  in  London 
bj  a  person  of  the  name  of  I^endrill.  On 
the  24th  of  April,  Oliver  departed  from 
London  with  a  person  of  toe  name  of 
Mitchell,  to  see  Mr.  Pendrill  at  Liverpool, 
who  was  on  his  way  to  America.  On  their 
reaching  Birmioghara,  OUver  was  intro* 
duced  to  a  Mr.  Jones,  of  that  town,  by 
Mitchell,  with  whom  Mr.  Jones  had  been 
acquainted  many  years,  and  of  whom  he 
had  a  very  high  opinion.^  He  invited  a 
£ew  of  his  friends,  who  were  also  friends 
of  parliam^itary  reform,  to  spend  the 
evening  at  his  honse  with  the  London 
.  deleipite.  Four  persons  answered  the  in- 
vitauon.    He  would  tdl  the  right  hoo. 

Sentleman,  that  witnesses  could  be  pro- 
oced  to  aU  the  particulars  which  he 
miffht  state,  who  were  ready  to  come  for^ 
w£d  to  be  examined,  if  the  House  should 
consent  to  the  appointment  of  a  commit* 
tee  of  inquiry.  The  conversation  at  the 
house  of  Mr.  Jones  turned  generally  on 
politics*  Oliver  stated,  that  after  he  had 
seen  hb  friend  Pendrill  safe  on  board  he 
should  inimediately  enter  on  the  business 
for  which  he  waa  delegated  from  London 
•--that  he  was  going  to  set  out  oa  a  sort 
of  tour  through  Derby,  Leeds,  Sheffield, 
Wakefield,  Mandiester,  and  other  menu- 
ftctnrtng  places  in  the  north— that  the 
l^eat  object  oi  his  tour  was  to  get  peti* 
tions  for  reform  by  tens  throughout  £ng« 
laiid«  He  saidhe  should  endeavour  to  get 
persons  from  the  drflerent  towns  through 
which  he  passed  to  meet  him  at  Wake** 
ieUL  to  take  the  subject  into  considera- 
tion. He  very  much  urged  the  individuals 
present  to  send  a  person  to  meet  him 
there,  as  a  delegate  from  Birmingham. 
At  this  proposal  the  persons  present  only 
laogheiL  They  told  him  of  tae  absurdity 
of  five  individuals  taking  upon  themselves 
to  delegate  a  person  from  so  large  a  town 
aa  Binningfaam.  He  smiled  at  the  objec- 
tion, and  observed  to  them,  <<  You  are 
▼ery  green  in  the  country  yet.'*  A  few 
days  after  Oliver's  departure,  he  sent  a 
letter  to  Mr.  Jones  at  Birmingham,  in- 
fbrmlng  him,  that  a  meeting  was  fixed  on 
nt  Wakefield  for  the  5th'  of  May;  that 
there  had  ahready  been  one  meeting  there, 
and  requesting  some  person  to  be  sent 
from  Birmingham  to  attend.  Oliver  then 
went  to  Leeds,  Manchester,  Sheffield,  and 
other  places  in  Aat  part  of  the  country, 
and  they  had  evidence  that  at  all  those 
places  he  had  called  on  the  most  respect- 
(VOL.  XXXVIL) 


able  persons,  whom  he  had  stimulated  to 
attend  the  meetings.  He  repesented 
himself  as  a  man  who  had  been  long  ac* 
tively  employed  in  Important  transactiona 
— as  concerned  in  the  busioess  of  1792^ 
as  conned^  with  Despard,  as  having 
facilitated  the  escape  of  Thistlewood  and 
young  Watson,  and  as  having  collected 
money  for  them.  *He  stimulated  them  to 
enter  into  engagements  to  send  delegates. 
To  Wakefield  he  went  first  by  himself'-^ 
hit  companion  had  heen  arrested  at  Hud'* 
dersfiekL  The  hoo*  gentleman  said,  ho 
had  in  hk  possessioo  a  narrative,  drawn 
op  by  two  p^rson/i,  of  what  had  taken 
place  there;  and  he  had  opportunities  of 
authentiosting  the  most  raiDute  circum* 
stances  of  this  narrative.  On  the  arrival 
of  the  dele^te  firom  Birmsngham,  ho 
called  on  Ohver  at  his  ion,  and  found  him 
in  the  parlour  alone.  He  expressed  great 
grief  at  the  arrest  of  Mitchell,  and  ofler 
deploring  for  some  time  the  loss  the  cause 
wonld  snstaui  through  it,  he  looked  at  his 
watch,  and  obiervea  that  it  was  time  to 
attend  the  meeting.  As  they  were  walk- 
n^  towards  the  piece  appointed,  Oliver 
wmd  it  was  his  firm  coirriction  that  ^'  thei^ 
new  plan  of  petitioning  would  have  no 
effect  on  their  oppressors,  and  tdiat  nothing 
short  of  physical  force  would  do  any 
good."^  The  person  to  whom  he  said  this, 
observed,  **  1  come  here  for*  no  auch  pur-* 
pose.'^  OUver  nftcrwardsasked  this  person) 
*'  should  there  be  any  necessity,  do  yod 
think  all  who  attended  a  meeting  at  Birmug- 
ham  woald  be  ready  to  fight  for  their  liber* 
ties?"  The  Krmtngham  delegate  was 
astonished  at  the  question,  and  observed, 
it  was  a  subject  on  which  he  bod  never 
entertained  a  thought,  nor  did  he  know  of 
any  person  in  Birmingham  who  had  any 
such  ideat.  Oliver  told  him,  it  was  highly 
necessary,  he  ehould  give  as  good  an  ac« 
count  as  he  possibly  could  from  Birming- 
ham, to  strengthen  and  keep  up  the  spirits 
of  those  who  should  attend  the  meeting. 
Tl>e  delegate  answered,  he  could  but  state 
facts ;  he  should  be  sorry  to  deceive  any 
one.  On  their  entering  the  place  of 
meeting,  he  was  sarprised  to  see  only  a 
few  poor  creaturee  who  appeared  to  be  in; 
want  of  the  comnaon  necessaries  of  life.-^ 
At  this  meeting  of  delegates  on  the  5th  of 
May,  ten  were  present;  one  from  Bir* 
mi^ham,  one  from  J-iyerpool,  two  from 
Huddersfield,  one  from*  Halifax,  one  from 
ShefBekl,  one  from  Leeds,  two  from 
Wakefield,  and  one  from  Manchester. 
Oliver  was  called  to  the  chair,  but  de* 
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dined*  The  delegate  from  Birminghain* 
was  then  selected,  and  he  took  the  diair. 
OUvef  opened  the  proceedings  of  the  day, 
by  observing,  that  the  distressed  condition 
of  the  people  was  unparalleled  at  any 
former  period— that  the  voice  of  the 
people  was  entirely  disregarded  by  the 
parliament : — he  said  that  it  was  useless  to 
petition  any  more-— that  London  was 
looking  to  the "^countTT— that  they  must 
now  recur  to  physical  force — that  for  that 
purpose  it  was  necessary  to  ascertain  what 
men  and  what  number  of  arms  they  could 
obtain.  He  then  pulled  out  a  number  of 
cards  firom  his  pocket,  and  proposed  that 
each  person  there  present  should  write  on 
a  card  the  greatest  number  that  each 
town  could  raise,  if  called  upon ;  and  that 
each  person  should  sign  such  card  with 
his  own  name*  This  proposal  gave  gene* 
ral  dissatisfaction ;  upon  which  Oliver 
said,  it  was  highly  necessary  that  the  bodv 
in  London  from  which  he  was  delegated, 
should  have  as  correct  a  report  as  possi- 
ble of  the  force  which  could  be  collected 
in  the  country ;  but  as  they  still  objected, 
he  said,  *'  O,  never  mind,  I  will  do  it 
fnyself/'  He  then  adced  what  each  place 
could  raise  if  called  upon,  and  he  wrote 
it  down  on  a  piece  of  paper*  This  he 
(Mr.  B.)  in  his  conscience  believed  was 
the  foundation  for  what  was  stated  in  the 
report,  with  respect  to  the  arrangement 
or  the  quotas  to  be  furnidiied  by  the  seve- 
ral places.  This  could  be  proved  on  the 
oath  of  credible  witnesses.  After  this 
they  had  a  statement  from  Oliver  himself 
of  bis  proceedings :  he  had  written  a  letter 
to  his  friend  Mitchell,  coloured  in  the 
most  ba%e  and  infamous  manner— base 
towards  Pendrill,  his  benefactor,  who  had 
saved  him  from  prison,  and  who  was  a 
high-minded  and  excellent  character: 
and  in  that  letter  he  said,  we  had  a  moat 
excellent  meeting — "  we  had  tfiat  excel- 
lent fellow,  Bacon,  there."  He  knew  that 
Oliver  subsequently  visited  Mitchell  three 
times  in  Coldbatli-nelds.  He  proposed  to 
Mitchell  in  prison,  that  he  should  write  to 
his  friends  in  the  norfh,  entreating  them  to 
make  an  appeal  to  arms :  Mitchell  said, 
•"  I  beg  you  will  quit  my  presence."  How 
long  Oliver  stayed  in  London  he  did  not 
know ;  but  he  knew,  notwithstanding 
what  the  right  non.  gentleman  had  said, 
that  he  made  his  appearance  at  Derby 
and  Nottingham- 
Mr.  BathurH  observed,  that  he  had 
never  denied  Oliver's  being  at  Notting- 
ham; and  with  respect  to  £^b\;i  he  only 


>said  he  was  never  in  the  place  wheee  the 
insurrection  was^ 

Mr.  Bennet  continued.  He  said,  he 
might  not  be  in  the  particular  bam ;  but 
he  would  show  by-and-by,  what  the  con* 
nexion  of  Oliver  was  with  Derby.  On 
the  2Mb  of  May  he  w^nt  to  Derbv. 
There  a  person,  whose  name  he  should 
not  mention,  from  whom  he  had  a  states 
ment,  saw  him.  On  tliat  day  the  26th 
of  May  1817f  one  James  Birkin  came  to 
him,  and  told  him  there  was  at  the  House 
of  a  person  in  Derby,  a  gentleman  who 
was  sent  to  the  country  by  a  committee 
of  gentlemen  in  London,  to  ascertain  the 
sentiments  of  the  people  respecting  par- 
liamentary reform.  This  person  went  to 
the  Talbot  inn,  and  saw  the  gentleman 
from  London,r  who  said  his  name  waa 
Oliver,  and  received  him  politely.  Soon 
afler,  a  person  present  observed,  that  the 
town  was  confused  with  the  cavalry,  Ad 
other  soldiers,  ordered  out  in  consequence 
of  some  expected  distujl)ance.  Oliver 
said  it  would  be  anotlier  grand  hoax  on 
the  government,  and  when  the  timear* 
rived  they  would  be  asleep  A  conver- 
sation then  ensued  respectmg  parliamen* 
tary  reform,  and  the  distress^  state  of  the 
country.  Oliver  said,  that  <<  all  legal 
means  had  been  tried  to  no  purpose,  and 
that  the  London  people  never  meant  to 
petition  any  more.^'    Oliver  asked  for  a 

Eerson  who  had  been  talked  of  the  night 
efore..  It  was  replied,  that  it  was  not 
certain  that  he  would  come.  He  how* 
ever  came  in.  After  some  observations 
on  sir  Francis  Burdett's  motion  for  re- 
form, Oliver  said,  that  it  was  evident 
that  petitioning  parliament  was  of  no  use* 
He  was  then  asked,  if  he  considered  re- 
form to  beiilto^ether  impracticable  ?  To 
this  Oliver  said.  No,  not  in  London,  as 
there  were  other  means  to  be  tried ;  and 
that  in  London  they  were  more  active 
than  ever  to  obtain  their  rights*  Oliver 
was  then  asked,  what  way  they  meant  to 
proceed  ?  and  he  said,  "  they  meant  to 
try  those  means  they  had  left,  which  waa 
pnysical  force ;  and  that  they  were  onhp 
waiting  the  determmation  of  their  friends 
in  the  country."  He  was  told  that  the 
country  would  not  do  any  thing.  **  In 
that,"  said  Oliver,  **  you  are  mistaken ; 
half  the  country  is  in  an  organized  state, 
particularly  Birmingham,  Sheffield,  Leeds* 
and  most  of  the  manufacturing  districts*'' 
He  added,  *<  that  the  peonle  about  Leeds 
were  all  armed,  and  witti  difficulty  kept 
down  until  the  appointed  time**'      He 
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wet  then  told»  that  Derby  was  a  rerj  loyal 
place,  and  that  he  roust  not  expect  any 
thing  of  the  kind  there.  Oliver  said,  "  it 
was  of  little  consequence,  but  it  would  be 
better  if  something  could  be  done ;  but 
that  if  the  country  would  come  forward, 
and  stand  with  knobbed  sticks  in  their 
hands,  the  business  would  be  done  in 
IfOndon,  where  60  or  70,000  armed  men 
woidd  be  raised  in  an  hour  or  two'a  no* 
tice.''  He  thus,  it  would  be  seen,  re- 
.  peated  what  he  had  before  stated  on  the 
5th  of  Mdy  at  Wakefield.  He  then  said, 
«  I  have  been  at  several  meetings  in  York* 
shire»  and  have  there  engaged  a  press 
foit  the  printing  of  the  proclamations, 
which  are  to  be  posted  up  in  every  con- 
spicnous  place  m  the  kingdom.  Mr. 
Wooler,  the  publisher  of  The  Black  Dwarf, 
has  undertaken  that  part  of  the  business, 
and  I  am  now  going  round  the  country 
to  strengthen  the  hands  of  the  people  in 
the  cause.  I  am  for  Nottingham  to-day, 
for  Sheffield  to-morrow,  for  Leeds  on 
Wednesday,  for  Manchester  on  Thursday, 
and,  if  possible,  I  mean  to  go  to  Liver- 
pool the  day  after,  as  they  are  not  quite 
so  forward  there  as  I  contd  wish."  It 
wat  probable  he  went  thither,  as  a  letter 
was  received  from  hkm,  dated  there,  on 
that  day.  <<  But,'*  he  said,  «  I  must  be 
back  to  Birmingham  on  Sunday  next. 
They  are  forrwd  there,  and  have 
plenty  of  arms.  But,"  said  he,  "you 
are  not  deficient  in  arms  in  Derby.  You 
luive  a  depot  there."  He  was  told  yes; 
but  that  the  arms  were  sent  to  Weed  on. 
Oliver  then  said,  the  Wolverhampton  men 
Would  knock  Weedon  over.  One  of  the 
party  Mid,  **  I  have  a  brother  there  who 
IS  very  iH."  OKver  ioqairing  what  he  was, 
was  told  a  bricklqrer.  OHver  asked  if  the 
man  bad  ever  been  th^re  ?  The  man  an- 
swered, No,  snr,  it  is  a  place  I  should  like 
to  go  to,  and  have  wished  it  for  some  time, 
but  poverty  Jias  prevented  me.  Oliver 
then  «sked  him'  tf*  he  would  go  over,  **  as 
it  wouM  be  serviceable  to  the  Wolver* 
'bamptBo  men  ?  For,"  said  he,  <<  as-  yoa 
have  a  brother  there,  and  are  a  bricklayer, 
yo«  would  not  be  suspected."  The  man 
•nsfwered,  that  he  could  not  rMBO  five 
•hiHdBga  in  tfm^  world,  and  that  besicleB, 
iai  brother  was  averse  to  every  thing  of  the 
kkbd,  and  lie  dared  not  intromee  any  ^ing 
of  theiton  to  him.  «  WeH,"  sayshe,  «yoa 
aieed  not  say  any  dm^  to  Inm  about  it ; 
yott  can  ffo,  and  tet  him  to  go  roookl  Ae 
place  wm  you  and  make  your  own  obser- 
iralioni^  unknot  to  ydor  brother.     If 


voa  will  |[o,  you  must  go  and  come  back 
By  Birmingham ;  and  I  will  eive  you  fi 
letter  to  a  gentleman  who  will  give  you 
plenty  of  money.''  A  letter  to  this  pur- 
pose was  written,  which  was  destroyed 
by  the  person,  who  saw  several  of  his 
neighbours  taken  up;  but  it  would  be 
sworn  to  by  the  person  who  had  it,  and 
others  who  saw  it. 

Couki  any  one  doubt,  that  if  any  man 
had  gone  to  Weedon,  in  pursuance  of  th6 
plan  of  Oliver,  that  he  would  have  in* 
curred  the  guilt  of  high  treason  ?  Yet  this 
persob,  it  was  said,  (Sd  not  stimulate  per- 
sons to  ill^al  acts !  This  person  did  not 
stimulate  the  people  at  Derby,  Notting- 
ham, Liverpool,  Leeds,  and  Birmingham  1 
From  this  place  Oliver  goes  to  Notting- 
ham ;  the  same  day,  according  to  his  own 
previous  declaration;  and  there  he  ap^ 
pears  as  the  London  ddegate.  He  tells 
them  that  Yorkshire,  &c.  were  all  in  arms 
•—and  that  day  OUver  saw  Brandreth-r>he 
had  an  affidavit  in  his  possession  as  to  that 
fecf.  [*«  What  is  the  name  ?"  From  Mr. 
Bathurst.]  He  should  not  name  him; 
but  if  the  right  hon.  gentleman  would 
consent  to  an  inquiry,  he  would  produce 
the  witness.  Besides,  he  held  in  his  hand 
the  statement  of  Brtfndreth  hiitaself,  made 
in  confidence  to  his  solicitor  before  the 
trial.  He  had  it  in  the  solicitor's  own 
writing.  The  meeting  was  at  the  House, 
of  a  person  of  great  consequence. 
Among  the  few  persons  who  were  active 
in  these  transactions,  was  a  Mr.  Stevens. 
He  believed  he  (Mr.  B.|,  from  bis  infor- 
mation, knew  more  of  tnese  proceedings 
than  the  secret  committee.  'The  itieeting 
took  place  at  the  Three  Salmons  public- 
house.  The  witness  he  spoke  ot  there 
met  Oliver  with  Brandretb,  "  who  ap- 
peared to  be  the  most  conieemed  with 
Oliver  of  any  ^ne,  put  the  most  questions 
to  him,  and4isteoed  attentively  to  his  an- 
swers.'* In  the  course  of  conversation, 
Oliver  said,  he  had  been  to  see  Wooler 
in  prison,  the  last  thing  before  ho  left 
London,  and  that  Wooler  would  be  the 
man  to  write  the  proclamations.  He  said 
there  would  be  10,000  printed.  He  said, 
he  wondered  what  the  people  of  Nottine- 
fiam  were  about.  The  people  in  York- 
shire and  Lancashire  were  hardly  to  be 
kept  down.  Oliver  saki  the  people  were 
ripe  in  London,  and  were  now  determined 
to  carry  their  complaints  to  the  foot  of 
the  throne,  for  petitioning'  (meaning  to 
the  House  of  Commons)  was  of  no  use* 
He  requested  some  persons  to  e^cplore 
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unfeeling  tjrrants  was  near  at  hand.  That 
sir  Francis  Bufdett,  major  Cartwright* 
and  many  others,  whose  names  it  would 
not  be  proper  to  disclose,  were  well  ac- 
quainted with  the  whole  of  these  things. 
That  several  officers  of  distinction  would 
take  any  post  to  which  they  might  be  ap- 
pointed by  the  people ;  the  disclosure  of 
whose  names,  nowever,  he  told  them, 
would  be  yery  improper,  but  that  they 
mi^ht  depend  upon  it,  that  all  that  he 
had  told  them  was  yery  true. 

It  was  to  be  remembered,  in  the  delega* 
tion  at  Thomhill  Lees,  how  anxious 
Oliver  was  to  get  together  delegates.  To 
give  a  colour  to  this  proceeding,  he 
seemed  to  think  it  essential  to  procure  a 
person  who  might  call  himself  a  delegate 
from  Birmingham.  The  report  of  the 
secret  committee,  last  session,  spoke  of 
persons  acting  with  assumed  or  delegated 
authority.  As  if  there  was  no  difference 
betweenassumed  and  delegated!  Whereas 
in  truthy  in  the  ascertaining  of  that  fact, 
was  all  the  importance  of  the  question ; 
for  though  these  persons  might  be  for- 
midable if  they  had  a  delegated  autho- 
rity, yet,  if  they  merely  assumed  their 
authority,  they  would  be  of  no  impor- 
tance at  all.  Oliver  could  prevail  on  no 
person  to  pretend  even  an  assumed  autho« 
rity  from  pirmingham.  For  as  for  dele^ 
gates,  the  eight  or  ten  paupers  assembled 
at  Thomhill  LeeSy  werejustasmuch  dele- 
gates from  the  people  as  Oliver  was  8 
delegate  from  major  Cartwright  and  sir 
F.  Burdett.  But  he  was  very  anxious  to 
get  a  show  of  a  delegation.  Fressioe 
letters  were  sent  to  Mr.  Jones,  and 
Oliver's  agent  and  associate.  George 
Crabtree  was  also  sent  to  Birmingham, 
to  induce  some  persons  to  attend ;  but 
the  persons  to  whom  he  addressed  him* 
self  knew  he  was  a  mbchievous  man,  and 
told  him  he  could  expect  no  aid  from  Bir- 
mingham in  sueh  a  cause.  Yet  Oliver 
had  represented  Birmingham  to  be  in  a 
state  approaching  insurrection,  in  order 
to  excite  the  people  in  Nottingham  and 
in  Derby. 

He  bad  now  laid  before  the  House  a 
small  portion  of  the  statements  which  he 
possessed.  There  was  one  remarkable 
fact,  however,  to  which  he  reauested 
their  particular  attention.  From  the  dajr 
Oliver  was  detected  and  ceased  his  mi- 
sionary  tour,  the  public  tranquillity  wvii 
restored.  That  there  had  been  disturb- 
ances was  well  known.  There  was  much 
discontent  in  the  countrji  becau^  there 
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Weedon  barracks,  and  observed  what 
a  large  store  of  arms  and  ammunition 
was  there.  This  was  the  statement  which 
a  man  had  delivered  on  his  oath :— <<  Je* 
remiah  Brandretb. — He  states,  that  he  at- 
tended a  meeting  at  Nottingham,  at  the 
sign  of  the  Three  Salmons,  at  which  se- 
veral persons  attended,  and,  amongst 
the  rest,  Oliver.  That  this  meeting  was 
on  Wbitsun  Monday,  or  Monday  afler. 
That  he  told  the  persons  assembled,  that 
he  had  been  round  the  circuit,  at  Man- 
chester and  Yorkshire,  and  was  then 
going  to  London  by  Birmingham.  That 
e  stated  that  every  person  was  perfectly 
ready  to  rise,  and  that  he  could  raise 
70,000  men  in  London ;  that  the  pepple 
in  London  Would  not  'be  satisfied  unless 
Nottingham  was  perfectly  secured ;  for  it 
was  the  rallyingpoint  for  Nottinghamshire, 
Derbyshire,  and  Leicestershire ;  and  that 
if  that  was  not  secured,  the  passage  over 
the  Trent  would  be  perfectly  stopped  for 
the  Northern  forces ;  that  they  must  pro- 
ceed forward  to  London  as  soon  as  they 
could  raise  sufficient  men  against  the  loy- 
alists. Nottingham  was  to  be  continu- 
ally supported  by  Northern  forces  in  suc- 
cession. 

So  far  Brandreth's  statement.  Oliver 
was  not  satisfied  with  this.  Re  returned 
to  Nottingham  on  the  6th  of  June,  and 
aaid  he  would  raise  the  standard  there 
himself;  but,  said  he,  *'  I  am  obliged  to 
be  absent  to  support  our  friends  in  York- 
ahire,  who  are  now  in  arms  to  support  the 
cause  which  you  are  so  slack  in  defend- 
ing."—But  to  conclude  the  statement  of 
Oliver's  journies.  On  'the  authority  of 
the  same  witness,  he  could  state,  that 
Oliver  returned  to  Birmingham.  There 
he  put  forth  his  usual  assertions.  He 
told  them  that  he  had  paid  several  visits 
to  Mr.  Wooler,  that  he  was  a  hearty 
good  fellow;  and  that  nothing  could 
daunt  his  intrepid  spirit;  that  it  was  a 
terrible  misfortune  he  was  in  prison,  for 
he  would  have  assisted  the  cause  wonder- 
fully ;  that  he  would  have  printed  some 
thousands  of  proclamations  for  distribu- 
tion in  every  large  town,  to  rouse  the 
people  into  action.  That  the  people  in 
the  North  of  England  were  already  ripe 
for  the  onset  against  their  oppressors,  and 
that  they  covSd  scarcely  be  kept  down 
from  rising  before  the  appointed  day; 
that  vast  bodies  of  men  were  ready  to 
pour  down  Ivom  Scotland,  that  would 
overwhelm  every  thing  before  them ;  and 
that  the  day  of  retribution  to  th^ir  most 
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was  much  distress.  It  was  easy  for  those 
who  enjoyed  ia  tranquillity  every  comfort 
and  luxury  that  opulence  could  bestow, 
either  out  of  their  private  fortunes,  or 
out  of  the  sums  whioh  for  their  services 
or  their  no-services  they  took  from  the 
public  purse,  to  recommend  patience,  and 
to  reprobate  in  strong  terms  that  insubor- 
dination, the  causes  of  which  they  very 
imperfectly  understood.  They  had  never 
heard  the  cries  of  wife  or  children  cla- 
mouring  for  food  which  they  could  not 
five  [them.  They  were  ignorant  of  the 
feelings  of  a  man  who  found  himself 
almost  of  necessity  linked  to  any  compa- 
nions who  could  hold  out  a  hope,  how- 
ever dangerous  and  precarious,  of  saving 
himself  from  the  pit  of  perdition  that 
yawned  before  him  and  his  family.  Nine- 
tilths  of  those  who  had  been  disaffected 
were  in  that  condition—he  did  not  deny 
that  there  were  some  mischievous  men 
who  wished  to  take  advantage  of  that 
distress ;  but  was  the  mischief  so  deep, 
so  combined,  so  extensive,  as  to  afford 
ground  for  rational  alarm  ?  It  was  loose, 
scattered,  undefined,  unregulated  discon- 
tent. But  with  Oliver  to  stimulate  and 
direct  them,  the  business  took  quite  ano- 
ther turn ;  and  while  he  was  setting  one 
town  and  one  county  against  another, 
proclaiming  to  one  district  that  its  neigh- 
bour was  readv,  and  upbraiding ''all  with 
timidity  and  dfelay,  the  consequence  was 
almost  unavoidable,  that  these  miserable 
wretches  would,  if  possible,  have  re- 
sorted to  that  physical  force  so  strenuously 
recommended  to  them  by  the  missionaries 
of  government.  He  would  put,  this  ques- 
tion to  the  House.  According  to  the 
random  estimate  of  Mr.  Colquhoun  there 
were  80  or  40,000  people  who  lived  by 
depredation  in  London;  persons  who 
rose  every  morning  without  hopes  of  ob- 
taining any  regular  employment,  or  of 
securing  a  bed  for  the  ensuing  night,  and 
who  of  course  were  always  ready  for  any 
mischief  that  miglit  offer.  There  were  at 
any  rate  many  thousands,  and  a  propor- 
tionate number  in  other  great  towns. 
What  would  be  said  if  government  sent 
missionaries  among  these  thieves-i-who 
would  tell  them  it  was  now  time  to  rifle 
the  rich  and  plunder  in  union— at  Man- 
chester, Liverpool,  Leeds,  and  Sheffield, 
and  to  make  a  combjnation  of  those  plun- 
derers whom  it  was  the  object  of  the  law 
to  keep  disconnected  i  And  why  had  the 
government  acted  towards  Uie  dbcootent 
which  had  arisen  out  of  want  in  a  manner 


which  would  be  deemed  madness  towards 
the  spoilers  of  the  public  ?  Before  he  sat 
down,  he  wished  to  say  a  word  as  to  an 
argument  he  had  been  sorry  to  hear  urged 
as  a  proof  of  Oliver's  absence  in  these 
transactions;  the  argument  urging  the 
use  he  might  have  been  of  to  the  pri- 
soners as  a  witness  for  them,  if  all  these 
facts  were  true.  *<  If  Oliver  had  any 
such  concern  in  these  transactions,  why,'' 
said  the  hon.  gentleman  opposite,  <<  did 
he  remain  concealed?  ho  was  on  the 
spot  and  might  have  been  called."  It 
was  true  he  was  on  the  spot  ready 
to  purchase  the  blood-money  of  Bran- 
dreth  also;  but  the  reason  he  was 
not  called  was,  that  he  would  have  been 
too  dangerous  a  witness  for  the  prisoners ; 
he  would  have  proved,  not  that  they  were 
not  guilty  of  treason,  but  that  they  had 
been  seduced  into  it;  and  that  would 
have  furnished  no  defence,  that  would 
only  have  forfeited  their  blood  with 
greater  certainty  to  the  avarice  of  govern- 
ment missionaries.  The  judge  himself 
must  have  stopped  such  evidence,  and 
have  told  the  prisoners  they  only  con- 
fessed their  guilt  by  calling  it.  Just  as, 
in  the  last  century,  it  was  held  to  be  no 
excuse  to  Uie  tenants  of  the  earl  of  Der- 
wentwater,  that  they  had  been  led  into 
rebellion  in  obedience  to  their  lord.  An 
argument  thus  urged  against  the  prisoners 
was  a  disgrace— he  would  call  it  so  agam^ 
a  disgrace— to  the  justice  of  the  country. 
It  was  on  that  account  that  the  trials  took 
the  course  they  did.  It  was  on  that  ac- 
count, that  mcon  was  not  tried  first. 
Oliver  would  have  been  an  important 
witness  against  Bacon ;  but  Bacon  s  trial 
would  have  had  a  most  important  effect 
on  the  trials  of  the  other  prisoners,  it  was 
for  that  reason  th^tthis  nuister  traitor  was 
kept  back,  and  suffisred  to  escape  with  a 
milder  punishment  than  less  guilty  per- 
He  was  sorry  to  have  detained  Uie 


sons. 


House  so  long  on  this  subject,  but  he 
believed  he  had  exaggerated  nothing,  and 
treated  the  matter  with  no  more  asperity 
than  it  called  for.  He  was  actuated  by  a 
strong  wish  to  save  the  country  from  the 
farther  progress  of  a  system,  the  natural 
consequences  of b  which  the  right  hon. 

fentleman  had  shown— which  he  (Mr. 
lennet)  had  shown.  He  was  prepared 
to  substantiate  every  material  fact  he  had 
stated  on  the  oath  of  witnesses— aye,  of 
credible  witnesses ;  not  such  witnesses  as 
Castles  [Hear!  hear!].  The hon«  gen- 
tleman might  well .  say  hear,  and  then 
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refuse  all  inquiry.  They  miglit  carry  it 
by  their  majorities^  but  this  would  not  do 
with  the  country.  They  stood  before  the 
•country,  and  a  verdict  would  be  giren, 
DOt  only  on  the  system,  but  ou  the  House 
itself,  such  as  the  enormity  of  the  case 
reauired. 

Mr.  WHberforce^  notwithstanding  the 
latter  words  of  the  hon.  gentleman's 
i^peech,  could  not  help  protestmg  against 
the  distrust  he  had  expressed  against  the 
•committeei  and  which  tended  to  raise  a 
|»rejadice  i^ainst  it  before  the  result  of 
its  inquiry  could  be  known;  he  should 
not,  howeyer,  feel  embarrassed  while  sit* 
ting  in  that  committee  \  but  the  reason 
why,  as  a  member  of  that  House,  he  oh* 
jected  to  the  motion  of  the  hon.  gentleman 
was,  that  it  was  founded  on  a  false  assump- 
tion ;  it  was  founded  on  an  idea  that  the 
lafte  committee  had  attributed  some  spe- 
cific part  of  the  disturbances  in  question 
to  Oliyer ;  whereas,  that  was  not  the 
meaning  of  the  committee.  After  station 
that  certain  disturbances  had  existed 
prior  to  the  employment  of  Oliver,  it  did 
not  chooae  to  throw  out  of  view  what 
eXkci  the  language  of  Oliver  might  have 
hadtowardscontinuing  those  disturbances, 
lest,  by  so  doing,  it  might  have  incurred 
a  charge  of  disingenuousness ;  not  that 
the  committee  believed  the  influence  of 
Oliver  hsd  had  any  particdar  effect,  but 
only  that  general  effect  always  conse- 
quent on  the  employment  of  such  means 
for  the  detection  of  crime ;  if,  therefore, 
be  rejected  the  motion  on  that  ground,  it 
was  because  it  proceeded  upon  a  fiilse 
hypothesis.  If  the  hon.  gentleman  con* 
tewied  that  some  specification  of  Oliver's 
particular  offences  was  intended  to  be 
conveyed  by  the  language  of  the  com- 
auttee,  he,  m  one,  couJd  assure  him  that 
lie  had  no  such  meaning.  He  never 
meant  to  say,  that  nothing  in  these  dis- 
turbances was  attributable  to  Oliver ;  but 
wl^at  had  just  been  stated  by  the  hon.  gen- 
^tleman  if  considered  as  having  aome 
wei^t,  was  also  to  be  received  with  some 
distrust  as  coming  from  a  doubtful  source. 
He  renaembered  when  an  account  was 
formerly  given  in  that  House  of  some  di- 
plomacy between  lord  JVfalmesbury  and 
M.  de  la  Croix,  very  m«ch  in  finronr  cf 
lord  Malmesbury,  thi^  Ms.  Fox  had  said 
he  shoukl  like  to  hear  M.  d^  la  Croix;  so 
be  (Mr.  Wilberforce)  should  like  to  hear 
OliveT'^e  did  net  BMan  in  die  committee, 
but  by  some  other  oMahs,  to  ascertain 
&e  trittb  of  what  bad  been  dleged  againgt 


him.  If  those  things  were  so,  ha  con* 
ceived  tliat  if  any  man  could  be  proved  to 
have  acted  the  part  this  man  was  repre<# 
sented  to  have  done,  he  could  be,  and 
ought  to  be  brought  to  justice^  It  would 
be  a  service  to  the  public,  to  bring  to  jus* 
tice  a  person  who  mid  acted  so  differently 
from  what  was  expected  from  him.  But 
as  to  the  character  of  such  persons,  they 
were  always  indifferent ;  and  it  was  ne* 
cessary  to  entertain  suspicions  of  a  man, 
who  would  volunteer,  by  fraud  and  trea- 
chery, to  discover  the  designs  of  other 
people*— who  could  put  on  their  language 
and  habits  for  the  express  purpose  of  fc^ 
traying  them ;  and  it  was,  therefore,  very 
proper  in  the  committee  to  say,  that 
something  of  the  disturbances  might 
be  attribtitable  to  the  language  and  con- 
duct of  this  man.  But  he  was  asto- 
nished that  men  of  honourable  feel- 
ings, who  did  not  condemn  the  employ- 
ment of  spies,  who  admitted  them  to  be 
necessary  in  certain  cases^  for  surely  the 
hon.  mover  had  said  <^  he  would  not  de^ 
cide  whetlier  spies  should  or  should  not 
be  employed,  or  whether  they  should  go 
about  to  tell  1^—"  he  was  astonished 
that  they  did  not  see  that  such  a  charac* 
ter  could  not  go  about  with  any  prospect 
of  obtaining  information,  unless  he  acted 
in  that  manner.  If  he  forbore  to  do  so, 
he  must  relinquish  his  views  altogether. 
But  he  did  think  it  unfair  that,  persons 
who  did  not  disallow  the  employment  oC 
such  persons,  should  vent  their  whole  in* 
dignation  on  them  if  they  exceeded  their 
instructions  by  never  so  small  a  degree. 
It  was  not  at  the  fisdsehood,  but  at  tlie  de- 
gree, that  exception  was  taken.  He  was 
astonished  that  gentlemen  did  not  see 
that  these  were  crooked  paths;  and  he 
was  convinced  that  he  would  do  a  most 
material  service  to  his  country,  who  could 
succeed  in  exploding  the  system  altose- 
ther.  But  they  were  inconsistent  who 
admitted  it  to  be  allowable,  and  then  were 
indignant  if  spies  hiq^pened  a  little  to  ex- 
ceed their  instructions.  Certainly,  the 
employment  of  such  engines  was  not  al- 
lowable in  a  rel%iouS'view.  The  God  of 
truth  dihorred  ^sehood,  and  all  the  wa}^ 
efdeceit.  It  was  equally  repugnant  to 
any  notions  of  honour  or  morality,  or  to 
the  feelings  of  a  gentleman;  aud  on  the 
Dsere  ^und  of  poliljcal  eqpediency,  tho 
objectionB  to  it  were  almost  as  strong. 
Though  the  employment  of  spies  mighty 
hisomepartictiuurmstaiicee^  be  attended 
with  short  and  temporary  advsDtages^  «|id 

Digitized  by  V^OOQIC 


865]         Conduct  of  certain  SpUi  and  Infomers.        Fkb.  II,  1818. 


[366 


govemtnent  might  be  able  to  detect  some 
treasons  which  would  otherwise  escape 
pusishmeot,  yet  he  thought  those  advan- 
tages were  much  more  than  counterba- 
lanced by  the  inconveniences  that  ensued. 
When  be  considered  all  the  mistrust  that 
such  a  system  must  occasion^  even  to  the 
disturbance  of  domestic  peace  and  confi- 
dence; when  he  considered  the  tempta- 
tions to  fidse  information  of  every  des- 
cription ;  jJie  misconstructions  that  might 
be  put  on  the  most  innocent  actions ;  and 
the  suspicions  and  disaffection  that  must 
be  excited  against  the  government  itself, 
he  thought  the  genenu  confusion  that 
aoch  a  system  would  excite,  must,  in  the 
long  run,  impede  much  more  than  further 
the  cause  of  good  order.  He  had  no  he- 
sitation in  saying,  that  he  condemned  the 
use  of  all  such  instruments.  The  country 
and  the.  governmeot  would  lose  more  than 
they  would  gain  by  them ;  the  former,  in 
that  confidence  which,  in  superintending 
the  execution  of  the  law,  it  should  com- 
mand ;  and  the  latter,  in  that  abhorrence 
of  all  attempts  to  disturb  the  pubh'c  tran- 
quillity, for  which  the  employment  of  such 
agents  furnished  something  like  an  apo- 
logy. One  of  the  greatest  evils  they  pro- 
duced was,  a  distrust  in  the  administration 
of  justice,  which  they  polluted,  and  a 
false  sympathy  with  the  violators  of  the 
law,  and  the  disturbers  of  the  public  peace* 
Notwithstanding  all  that  had  been  said  by 
the  disaffected  or  the  discontented ;  not- 
withstanding the  real  sufferings  which 
bad  been  felt  in  the  late  season  of  dis- 
tress, and  the  unequivocal  breaches  of 
4he  law  which  had  taken  place,  he  was 
proud  to  say,  that  there  never  was,  in  any 
age  or  country,  a  greater  share  of  real  li- 
berty enjoyed ;  there  never  was  a  more 
prosperous,  a  more  moral,  or  a  happier 
nation ;  but  by  the  use  of  such  agents, 
the  people,  instead  of  being  proud  of  their 
constitution,  and  dmging  to  the  bles* 
sings  which  they  possessed  under  it ;  in- 
atead  of  feeling  an  anxiety  to  preserve 
them,  and  a  detestation  of  those  crimes 
which  tended  to  undermine  them,  would 
have  their  principles  perverted,  and  their 
sympathies  turned  in  favour  of  their  worst 
enemies.  This  he  regarded  as  most  inju- 
rious to  the  country.  And  after  all  it  was 
impossible  to  get  at  truth  by  such  means. 
As  an  instance,  he  had  never  heard  two 
stories  more  diflferept  than  that  which  he 
bad  heard  that  night,  and  that  which  he 
had.  heard  on  the  committee.  Before  the 
committee  Oliver  was  described  as  being, 


so  far  from  one  of  those  extraordinary 
villains  who  snatch  a  grace  beyond  the 
reach  of  art— -much  too  little  ot  a  rascal 
for  his  profession ;  and  that,  on  that  ac- 
count, he  was  always  open  to  detection. 
Let  the  practice  not  be  defended  on  the 
ground  that  it  was  necessary  for  the  pre* 
servation  of  the  public  peace.  No  1  no  I 
the  British  empire  did  not  stand  in  need  of 
such  assistance  to  maintain  its  security ; 
it  claimed  no  protection  from  such  allies. 
Our  liberties,  our  rights,  and  our  tran- 
quillity, stood  on  the  principles  of  law  and 
the  constitution,  and  despised  the  aid  or 
the  countenance  of  such  base  associates* 
He  must  say,  however,  that  with  those 
sentiments  of  the  persons  alluded  to  ios 
the  motion,  he  was  against  the  motion  it- 
self. He  was  against  the  motion,  because 
it  involved  an  inquiry  that  could  not  .well 
be  carried  on  in  the  committee,  and  for 
which  the  committee  was  not  the  proper 
place ;  and  he  must  say,  that  he,  for  one^ 
would  not  take  a  seat  in  the  committee 
to  which  such  an  inquiry  should  be  re- 
ferred. 

Mr.  Bennet  observed,  that  he  had  not 
expressed  himself  at  all  in  favour  of  the 
employment  of  such  instruments.  All  he 
had  observed  was,  that  it  was  most  diffi- 
cult to  distinguish  between  repentant 
sinners,  and  those  who  were  actuated  by 
hopes  of  lucre. 

The  Solicitor  General  said,  he  felt  him- 
self called  upon  to  answer  some  observa- 
tions which  nad  been  made  by  the  hoo. 
gentleman  on  the  conduct  of  his  hon,  and 
learned  colleague;  and  but  for  this  at- 
tack, he  should  not  have  been  induced  to 
trouble  the  House.  With  regard  to  the 
motion  itself,  be  did  not  think  that  it  re- 
quired much  reasoning  to  show  that  k 
ought  not  to  be  entertained.  The  motion 
was  grounded  solely  and  exclusively  on  a 
passage  in  the  report  of  the  secret  com- 
mittee, which  could  not  bear  the  con- 
struction put  upon  it.  It  proceeded  on 
the  supposition,  that  the  passage  alluded 
to  imputed  criminal  actions  to  those  spies 
into  Whose  conduct  it  was  its  object  to 
recommend  the  institution  of  a  criminal 
•inquiry.  The  report,  however,  could 
bear  no  such  construction:  it  imputed 
nothing  that  could  be  the  foundation  of 
a  criminal  indictment :  yet  the  whole  of 
the  hon.  opener's  speech  rested  on  such  a 
construction.  He  would  read  the  pas- 
sage, and  the  House  would  be  convmced 
of  the  erroneous  use  made  of  it.  **  Upon 
the  whole,*'  it  said;  "  your   Committee 
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have  been  anxious  neither  Jio  extenuate 
DOT  exaggerate  the  nature  and  extent  of 
the  danger.  Thej  have  not  been  in- 
sensible to  the  J€»lous^  with  which  the 
testimony  of  persons  onginally  implicated 
in  the  designs  of  the  conspirators,  or  even 
of  persons  who  never  having  engaged  in 
those  designs,  have  attended  such  meet- 
ingS)  in  order  to  discover  and  report  their 
proceedings,  ought  to  be  received ;  but 
the  facts  stated  by  your  committee  rest 
not  only  on  confirmatory  evidence,  but 
on  distinct,  substantive,  and  satisfactory 
testimony ;  and  although  your  committee 
have  reason  to  apprehend,  that  the  lan- 
guage and  conduct  of  some  persons  from 
whom  information  has  been  derived  may, 
in  some  instances,  have  had  the  effect  of 
encouraging  those  designs,  which  it  was 
intended  they  should  only  be  the  instru- 
ments of  detecting,  yet  it  is  perfectly 
clear  to  your  Committee,  that  before  any 
such  encouragement  could  havo  been 
given,  the  plmi  of  a  simultaneous  insurrec- 
tion in  di£^reAE^  parts  of  the  country  had 
been  actually  concerted,  and  its  execution 
fully  determined  on.'*  This  passage  at- 
tached no  criminality  to  the  persons 
alluded  to,  which  could  be  made  the  sub- 
ject of  a  criminal  prosecution.  If  a  de- 
sign  had  previously  been  formed,  which 
it  was  determined  to  carry  into  execution, ! 
and  if  persons  who  were  sent  to  detect  it  \ 
had  omy  taken  tiie  means  of  ascertaining 
its  existence  by  seemine  to  join  in  its  con- 
duct, such  a  proceeding  could  not  be 
qaade  the  subject  of  a  criminal  charge.  If 
these  persoM  had  themselves  form^  the 
plan,  and  endeavoured  to  procure  persons 
to  sanction  and  to  execute  it,  the  case 
would  have  been  altered,  and  the  present 
^notion  for  their  prosecution  would  have 
been  just  and  proper.  No  such  criminality 
was  Mre  inoputed ;  and  the  hon.  member, 
as  iAware  of  the  fact,  had  filled  his 
apee^with  other  topics,  and  introduced 
■lany  staleRiento  both  extraneous  and  un- 
authorized. The  hon.  niember  had  not 
given  the  names  of  the  individuids  from 
whom  he  derived  that  information  on 
which  he  seemed  so  implicitly  to  rely; 
but  he  (the  solicitor  general)  suspected 
the  sources,  and  one  name,  that  of  Mit- 
chell, mtroduced  inadvertently  into  his 
atateraent,  gave  him  almost  a  certain  clue 
to  the  rest.  This  person  had  been  sus^ 
pected  of  high  treason,  and  had  been 
taken  up  and  imprisoned  on  the  tibatge; 
mad  was  he  theretore  to  be  thought  a  pro- 
per witness  in  implicating  the  character 


of  those  who  mightj  be  employed  to  de» 
tect  his  dengns,  or  in  maxing  charges 
against  the  government  who  prevented 
him  from  carrying  them  into  execution  ? 
Then  there  was  Fendrill  who  had  fied  to 
America.  And  Stephen  who  was  Hke- 
wise  in  America,  who  might  have  fur- 
nished the  facts  of  the  statement  which 
the  House  had  heard.  Mitchell  had  bees 
charged  with  high  treason  [ Hear,  hear !]. 
He  would  ask  the  hon.  gentleyian  oppo* 
site,  who  cheered  this  statement,  if  a 
charg^of  treason  increased  the  credibility 
of  the  person  who  furnished  the  narrative 
against  his  prosecutors.  He  knew  that 
now-a-days  persons  who  had  been  brought 
before  the  courts  of  law  on  the  gravest 
charges,  had  been  considered  as  perse- 
cuted individuals ;  that  they  had  been  h^ 
up  as  proper  objects  for  public  bounty ; 
that  they  had  been  looked  upon  as  mar- 
tyrs in  the  cause  of  liberty,  and  that  that 
odium  which  ought  to  have  been  directed 
against  those  ixHKo  bad  vk>lated  the  law^ 
and  were  endeavouring  to  destroy  the 
moral  principles,  or  to  disturb  the 
general  tranquillity  of  tlie  country,  had 
been  attempted  to  bie  turned  against 
those  who  had  exerted  themselves  to 
preserve  them,  as  if  they,  and  not  the 
country,  had  been  the  sufferers,  and 
ought  to  receive  redrew  Individuals 
who  by  Uieir  conduct  had  made  them- 
selves amenable  to  the  law,  thought  that 
by  raking  a  cry  against  Oliver  and  the 
spies,  tb^  could  shift  the  criminality  from 
themselves,  and  impute  the  whole  to  a 
conspiracy  of  the  government.  They, 
poor  innocent  souls,  never  harboured  a 
design  to  disturb  the  public  peace,  or 
to  commit  treason ;  they  were  merely 
deluded  by  the  artifice  of  government 
spies,  and  had  never  hatched  any  p^ota 
themselves;  the  whole  was  the  fabrica- 
tion of  their  tempters;  and  yet  ihiB 
came  from  the  verv  person,  Mitch^» 
who,  by  his  own  admission,  went  with 
Oliver  from  London  with  the  intentioA 
of  agitating  the  country.  But  on  the 
scene  he  did  nothing--01iver  (by-thc- 
by  stotal  stranger  in  the  place)  was  the 
sole  agent>M3liver  organized  the  plm)S-— > 
Oliver  arranged  all  the  movements  oi  the 
disalTected— he  inspired  the  disturbed  dis* 
tricts  with  the  design  of  overturning  the 
government,  and  arming  for  the  purpose 
of  general  confusion.  The  manner  in 
which  the  hon.  ffentlenum  alluded  to  the 
administnition  of  justice,  and  the  conduct 
of  hia  fearoed  and  boo*  friend^  the  attoc« 


Digitized  by  VjOOQIC 


36^  Conduct  of  certain  Spies  and  Informers.         Teb.  ll^  1818. 


[370 


iiey  general,  seemed  calculated  to  counte- 
nance such  representations,  and  to  preju- 
dice the  minds  of  the  public  against  the 
prosecution  of  the  violaters  of  the  law. 
He  had  mentioned  the  name  of  Castles — a 
witness  that  was  called  on  the  late  trials 
for  high  treason  in  Westminster,  as  the 
attorney  general's  witness;  whereas  he 
must  have  known  that  he  was  the  witness 
of  the  Crown  and  the  country.  Did  not 
his  hon.  and  learned  friend  mention  to 
the  jury  the  character  of  this  person-— did 
he  not  tell  them  not  to  believe  one  word 
of  his  testimony,  unless  it  was  confirmed 
by  other  witnesses?  Castles  had  been 
called  a  spy;  but  the  hon.  ffeotleman 
mtist  hare  Known,  if  he  had  read  the  trial, 
that  this  person  had  never  been  employed 
in  that  capacity  by  government,  and  not 
one  ^yllable  of  his  testimony  was  known 
to  Mb  hon.  and  learned  friend  till  lone 
after  the  transactions  to  which  it  referred. 
It  was  never  even  hinted  that  he  was  a 
spy  on  the  trial ;  he  appeared  there  in  the 
cnaracter  of  a  witness,  and  was  intro- 
duced as  an  accomplice  who  had  turned 
evidence.  He  did  not  think,  therefore, 
that  those  charges  were  fair ;  or,  at  leait, 
they  must  have  been  known,  upon  the 
slightest  consideration,  to  have  been  un- 
founded. Then  the  hon.  gentleman  went 
to  the  trials  at  Derby,  and  he  (the 
solicitor-general)  would  beg  of  him  to  bo 
more  guarded  in  his  statements,  and  not 
advance  charges  which  might  prejudice 
the  public  mmd  without  a  shadow  of 
foundation.  He  had  said,  that  his  hon. 
and  learned  friend  had  broueht  Oliver  to 
that  place,  and  bad  him  read^  to  produce 
on  the  trial  to  sell  the  blood  of  the  pri- 
soners. The  hon.  gentleman  upon  the 
slightest  examination,  miebt  have  learned 
that  Oliver  could  not  were  have  been 
produced  as  a  witness  by  his  hon.  and 
teamed  friend,  as  he  was  not  in  the  list 
of  witnesses  given  to  the  prisoners.  Yet, 
with  such  a  fact,  so  easily  accessible  to 
any-  person  on  inquiry,  the  hon.  sentle- 
man  had  said,  that  he  was  brought  there  to 
receive  the  blood  money  on  the  conviction 
of  the  traitors.  ^  Had  his  hon.  and  learned 
friend  produced  this  person,  the  cry 
that  would  have  been  raised  against  him 
might  easily  have  been  anticipated.  Those 
who  now  find  fault  with  the  crown«officers 
for  not  examining  him,  would  have  been 
the  first,  to  exclaim. — <<  You  have  sent  a 
spy  to  organize  rebellion;  and  now  you 
convict  the  victims  of  his  artifice  on  his 
polluted  testimony."  As  he  was  not  pro- 
(VOL.  XXX VII.) 


duced,  it  was  said  that  if  he  had  appeared 
a  conviction  would  not  have  been  obtain- 
ed, so  that  in  all  cases  censure  must  be 
thrown  on  government ;  and  they  must 
be  wrong  whatever  course  they  pursued. 
The  hon.  gentleman,  in  speaking  of  the 
crimes  for  which  one  of  the  prisoners  had 
been  convicted  and  punished,  had  used 
the  gentle  term  of  illegal  acts.  Such 
were  the  words  that  he  applied  to  the 
conduct  of  a  man,  who,  in  prosecution  of 
treasonable  purposes,  had  committed  the 
crime  of  murder!  The  expressions,  he 
would  appeal  to  the  House,  were  used, 
and  he  had  himself  taken  them  down  at 
the  time. 

Mr.  Bennet  begged  to  explain.  He  had 
more  than  once,  in  the  course  of  his  ob- 
servations, called  the  prisoners  at  Derby, 
traitors. 

The  Solicitor  General,  in  continuation, 
said,  that  whatever  other  expressions  the 
hon.  gentleman  had  used,  and  he  did  not 
mean  to  deny  his  use  of  the  word  traitors, 
he  had  likewise  employed  the  terms 
which  he  had  quoted.  The  hon.  gentle- 
man had  said,  that  as  the  attorney-general 
had  not  produced  Oliver,  he  could  not 
have  been  called  by  the  counsel  for  the 
prisoners,  because  his  testimony,  if  re- 
ceived at  all,  must  have  gone  to  convict 
them.  He  allowed  this,  so  far  as  regarded 
the  effect  of  his  testimony  to  acquit  them ; 
but  if  it  could  have  established  the  fact 
that  they  had  been  deluded  by  him,  might 
it  not  have  operated  favourably  in  their 
behalf,  when,  after  conviction  on  compe- 
tent evidence,  they  were  called  up  to  re- 
ceive judgment  ?  But  so  far  were  they 
from  thinking  they  had  any  such  evidence 
reserved  for  a  mitigation  of  punishment, 
that  it  appeared  on  the  trial  they  did  not 
even  know  of  the  name  of  Oliver.  Their 
guilt  had  been  contracted  even  before  that 
person  went  among  them.  According  to 
the  statement  given  to-night,  Oliver  and 
Brandreth  did  not  meet,  it  was  said,  till 
the  26th  of  May ;  but  meetings  of  the 
conspirators  had  taken  place  before  that 
date,  and  the  plan  was  arranged  which 
afterwards  ended  in  the  insurrection  of 
the  9th  of  June.  Nothing  appeared  in 
the  hon.  gentleman's  narrative  that  tended 
to  show  that  Oliver  had  arranged  the  con- 
spiracy. The  reason  given  by  the  hon. 
gentleman  for  not  trying  Bacon  first  — 
namely,  that  if  that  trial  had  been  first 
proceed  in,  Oliver  must  have  been  pro- 
duced—was wholly  groundless ;  and  was 
a  representation  wnich  should  not  go  forth 
:  (2B) 
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to  the  country  iincoDtradicted,  notwith- 
standing the  strong  asseveration  with 
which  it  was  adduced.  Oliver,  the  hon. 
gentleman  should  have  known,  was  not  on 
the  list  of  witnesses  served  upon  the  pri- 
soners, and  could  not,  therefore,  have 
been  produced.  He  (the  solicitor-gene- 
ral) had  now  vindicated  the  proceedings 
of  the  law-officers,  and  shown  that  the 
motion  was  grounded  on  a  mbtake  of  the 
report.  He  therefore  saw  no  reason  for 
corapljing  with  the  motion. 

Sir  S,  RamiUy  said,  be  was  surprised  at 
thecourfte  pursuedby  the  two  last  speakers, 
in  addressing  themselves  more  to  the 
mode  of  inquiry  than  the  substance  of  the 
charges.  His  hon.  friend,  the  member 
for  Bramber*  had  objected  to  a  reference 
of  the  inquiry  to  the  committee  of  secre- 
cy ;  and  his  hon.  and  learned  friend,  the 
solicitor-general,  hsd  cbntented  himself 
with  showing  that  the  passage  in  the  re* 
port  to  which  the  motion  alluded  did  not 
pear  the  construction  put  upon  it  so  as  to 
render  a  reference  to  the  committee  ne- 
cessary. He  himself  had  no  particular 
desire  that  the  examination  proposed 
should  be  referred  to  the  committee  of 
secrecy ;  but  he  would  vote  for  his  hon. 
friend's  motion,  because  he  thought  some 
course,  should  be  adopted  to  sift  the  al- 
leged charges,  and  this  was  the  one  that 
had  been  suggested*  He  wished  for  a 
committee  ofinquiry,  but  it  did  not  mat- 
ter with  him  whethet  this  committee  or 
another  should  be  instrusted  with  the  in- 
quiry. Indeed,  after  what  had  been  said 
by  the  noble  member  for  Yorkshire,  that 
lie  stood  alone  in  the  secret  committee, 
and  that  he  merely  attended  it  because  he 
wished  to  fulfil  a  duty  imposed  upon-  him 
by  the  House,  and  not  with  any  nopes  of 
doing  any  good  in  it,  he  would  have  pre- 
ferred another  mode  of  inquiry*  Some 
inquiry  was,  however,  absolutely  neces- 
sary; and  after  the  charges  which  had 
been  heard  from  his  hon.  fnend  that  night, 
with  the  pledge  which  he  had  given  that 
he  could  substantiate  them  by  witnesses 
upon  oath,  if  a  proper  opportunity  were 
allowed^  he  would  repeat  tne  words  which 
his  hon.  friend  had  used,  and  say,  that  he 
thoiight  the  House  would  not  dare  to  re- 
sist inquiry  into  the  truth.  This  parlia- 
ment was  drawing  near  to  a  dissolution ; 
and  how  could  the  members  who  composed 
it  meet  their  (constituents  at  a  new  elec- 
tion, if  they  heard  such  grave  chaises, 
and  resisted  an  examination  into  them  ? 
His  hon.  and  leai^ned  friend  thought  he 


had  got  quit  of  the  charges,  because  he 
said  the  statements  came  from  a  polluted 
source;  and  he  must  say  that,  since  he 
had  a  seat  in  parliament,  he  never  heard 
a  man  treated  more  unfairly  than  his  hon.. 
friend  had  been  by  the  solicitor-general. 
He  (the  solicitor-general)  had  suspected 
that  the  narrative  came  from  Mitchcllt 
and  because  Mitchell  had  been  arrested 
by  government  on  suspicion  of  treaaon, 
therefore  his  evidence  was  said  by  hia 
hon.  and  learned  friend  to  come  from  a 
polluted  source.  He  was  arrested  on  the 
21st  of  June,  and  because  he  was  arrested* 
no  matter  on  what  evidence,  therefore  his 
evidence  was  to  be  inadmissible,  and  hia 
oath  to  be  discredited.  His  hon.  and 
learned  friend  had  found  out  a  new  expe* 
dient  for  the  use  of  government,  and  pro- 
mulgated it  on  the  high  authority  of^one 
of  the  first  law  officers  of  the  Crown,  to 
dis({ualify  a  witness  who  might  be  broucht 
against  his  majesty's  ministers.  Accordmg 
to  this  new  plan,  government  had  only  to 
throw  the  obnoxious  individual  into  pri« 
son,  and  then  his  testimony  would  ceasa 
any  longer  to  be  credible.  The  moment 
he  was  taken  up,  he  not  only  would  lose 
his  liberty  but  his  character,  and  could 
never  afterwards  be  believed.  Once  adopt 
such  a  principle,  and  every  minister  would 
find  it  his  interest  to  take  the  widest  pos- 
sible range  of  accusation,  as  the  most  ef* 
fectual  step  to  his  own  security,  by  dis« 
qualifying  all  the  witnesses  that  might  be 
brought  against  him.  His  hon.  and  learn- 
ed friend  nad  said  the  whole  of  the  evi- 
dence came  from  a  polluted  source,  and 
he  had  not  used  the  phrase  inadvertently^ 
as  his  hon.  friend  used  the  words  illem 
acts,  as  applied  to  treason,  but  had  ire* 
quently  repeated  it.  But  then  there  were 
another  or  two  contributors  to  the  narra- 
tive, according  to  his  suspicion,  who  ^ere 
not  imprisoned,  but  who  had  gone  to 
America.  They  had,  however,  gone  thi* 
ther  before  the  events  mentioned  in  the 
narrative  took  place.  The  charges  were 
not,  however,  to  be  destroyed  upon  such 
reasoning ;  the  country  would  not  acquit 

government  upon  the  mere  allegation  Uil^ 
ley  proceeded  from  a  polluted  source* 
When  his  hon.  firiend,  with  his  high  cha* 
racter  for  honour  and  integrity,  came 
forward  and  said  that  he  could  support 
them  up6n  oath— that  he  had  inqmred 
into  the  testimony  on  which  they  Ivei^ 
founded,  and  bdieved  it  entitled  to  credit 
—he  would  again  use  the  phrase,  that  the 
House  would.not  dare  in  the  fisce  of  the 
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public  to  nesUt  inquiry.  Adverting  to 
the  trials  at  Derby »  ne  (sir  S.  Romilly) 
6aid  that  his  hon.  and  learned  friend  had 
deldt  unf^ly  with  the  House,  in  what  he 
had  stated  regarding  them*  He  had  said, 
that  it  appeared  on  the  trial  of  Brandreth^ 
that  meetings  and  plots  had  taken  place 
or  been  formed  before  the  26th  of  may^ 
and  he  wished  this  statement  to  go  forth 
to  the  public  as  a  satisfactory  answer  to 
the  charee  that  Oliver  had  arranged  the 
plan  of  the  insurrection  which  took  place 
ion  the  9th  of  June.  Now  not  one  word 
came  out  in  evidence  that  any  plots  bad 
been  formed  previous  to  the  former  date. 
The  testimony  of  the  witnesses  there  ex- 
amined did  not  relate  to  any  proceeding 
anterior  to  the  8th  of  June.  The  hon. 
and  learned  solicitor-general  had  turned 
the  speech  of  an  hon.  friend  (Mr.  Ben* 
net)  rather  invidiously  against  him.  It 
was  not  pretended  by  him^  and  no  man 
could  so  have  understood^  that  the  trai- 
tors at  Derbv  had  not  been  guiltv  of 
crimes  for  which  Uiey  merited  death  by 
law.  Brandreth  had  committed  murder, 
and  others  had  not  less  deservedly  suffer- 
ed. No  man  of  common  candour  could 
hikwe  so  mistaken  and  misrepresented  his 
hon.  friend.  It  looked  like  an  intention 
on  the  part  of  the  learned  solicitor-gene- 
iraly  to  tnrow  a  stain  upon  an  honourable 
and  unblemished  individual — an  attempt 
to  prove  that  he  was  a  suborner  of  impro- 
per evidence,  [the  solidtor-general  said 
that  he  had  not  used  the  word  suborner.] 
Unquestionably  not,  but  his  language  im* 
plied  as  much ;  that  the  hon.  member  had 
examined  witnesses  and  taken  evidence 
from  polluted  sources,  and  that  he  had  as 
it  were  made  common  cause  with  traitors 
and  murderers  by  justifying  their  crimes. 
[The  solicitor-general  denied  having  said, 
this.]  Perhaps  the  expression  of  the 
hon.  and  learned  gentleman  had  not  been 
quite  so  strong,  and  perhaps  he  would 
have  the  goodness  to  explain  presentlv, 
what  it  was  he  did  say,  to  which  mignt 
certainly  be  applied  the  mitigated  phrase, 
that  it  seemed  dictated  by  some  degree  of 
malignity.  The  hon.  gentleman  who 
spoke  last  but  one  had  censured,  with  the 
utmost  warmth,  the  employment  of  spies 
and  informers  under  any  circumsttoces. 
He  (sirS.  Romilly)  wasnotcasuisif  enough 
to  be  able  dt  this  moment  to  clecide  whe- 
ther their  ai^sistance  ought  never  to  be 
required  —  whether  private  treachery 
might  ever  be  encouraged  for  the  sake  of 
discovering  publk  deuuquency ;  but  at 


the  same  6me  he  was  still  farther  from 
agreeing  with  the  noble  lord,  who,  on  a 
former  occasion,  had  not  only  justified 
but  applauded  their  employment.  It  was 
singular,  however,  thinking  as  the  hon. 
member  did  that  they  were  pests  to  so- 
ciety ;  that  they  betrayed  the  confidence 
of  friendship,  and  broke  the  ties  of  blood; 
that  they  took  advantage  of  the  wants  of 
their  fellow  citizen^  and  led  them  on  un- 
der colour  of  co-operation,  from  discon- 
tent to  sedition,  and  from  sedition  to 
treason— tliat  he  should  object  to  the 
motion,  and  upon  a  matter  so  imperiously 
demanding  investigation,  resist  all  inquiry. 
Would  not  this  reference  to  the  commit- 
tee at  least  tend  to  diminish  the  use  of 
spies,  and  to  remove  this  plague  from  the 
bosoms  of  the  peaceful  and  well  disposed 
inhabitants  of  the  country?  It  was  a 
subject  of  vital  importance,  yet  the  hon. 
gentleman  refused  to  take  a  step  that 
would  accomplish  an  object  fo  desirable. 
Still  the  hon.  member  had  expressed  a  wish 
to  hear  Oliver  tell  his  own  story;  and 
why  could  not  this  be  done  before  the 
committee  ?  Did  he  think  that  the  un- 
happy man  would  be  unequally  matched, 
and  that  he  would  not  meet  with  due  sup- 
port from  the  noble  lord  and  his  other 
friends  upon  that  committee !  When  the 
hon.  member  spoke  of  prosecuting  Oliver, 
did  he  mean  that  the  prosecution  should 
be  undertaken  by  private  individuals,  and 
that  government,  the  public  prosecutor  in 
all  other  cases,  should  defend  instead  of 
accuse  ?  Some  members  of  the  commit- 
tee it  seemed  entertained  a  good  opinion 
of  Oliver ;  they  thought  that  he  was  not 
wicked  enough  for  a  spy — that  he  was  a 
bungler  in  his  business — that  he  had  not 
<<  snatched  that  grace  beyond  the  reach 
of  art,"  which  accomplished  villains  had 
attained :  but  he  who  was  so  well  able  to 
deceive  his  enemies,  might  perhaps  have 
imposed  upon  his  friends.  Recollecting 
the  thinness  of  the  House  at  the  time  the 
hon.  member  for  Uchester  made  his  im- 
portant statement,  and  observing  the 
crowded  state  of  the  benches  now,  he  put 
it  to  eentlemen,  whether  they  could  re- 
concile to  themselves  the  refusal  of  an  in- 
vestigation without  having  heard  the  facts 
on  which  the  demand  for  inquiry  was 
rested  and  justified  ?  Would  they  ven- 
ture to  rbk  the  impression  that  might  be 
made  by  the  rejection  of  this  motion  upon 
the  public  and  their ,  constituenU  ?  He 
would  not  now  occupy  more  of  the  time  of 
the  House:  but  if  the  proposition  of  thai 
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night  were  negatived  by  a  majority, 
which  he  shrewdly  suspected,  he  hoped 
that  the  hon.  member  for  Bramber,(and 
DO  man  could  do  it  with  more  weight  ^  on 
an  early  day  would  come  forward  witn  a 
motion  consistent  with  his  speech,  to  in- 
quire into  the  recent  encouragement  of 
spies,  whose  employment  was  destructive 
of  the  happiness,  morality  and  religion  of 
the  community. 

Mr.  Canning  rose,  but  sir  Samuel  Ro- 
milly  called  upon  the  solicitor-general  to 
explain  the  supposed  misrepresentation : 
Mr.  Canning,  however,  persevered.— If  he 
had  recognised,  he  said,  in  the  hon.  and 
learned  gentleman  a  right  to  regulate  the 
order  of  debate,  he  should  not  have  per- 
sisted in  claiming  the  attention  of  the 
House  before  the  explanation,  so  extra- 
ordinarily called  for,  had  been  given  [Hear, 
hear !]  :  he  used  the  term,  <<  so  extraordi- 
narily called  for,"  not  with  reference  to 
the  hon.  and  learned  member's  speech, 
but  to  the  colloquial  and  irregular  mode 
in  which  he  had  demanded  a  reply.  The 
hon.  and  learned gentleman'spractice, both 
here  and  elsewhere,  mighthave  taught  him, 
that^here  might  be  two  reasons  for  not 
giving  an  explanation —>  the  one,  where 
what  had  been  stated  was  so  clear  as  to 
make  explanation  unnecessary ;  the  other, 
where  a  statement  had  been — he  would  not 
say  so  wilfully,  but  certainly  so  grossly  mis« 
represented,  that  it  might  safely  be  left  to 
the  audience  to  do  the  speaker  justice. 

He  agreed,  that  it  was  most  expedient 
to  recall  the  attention  of  the  House,  both 
to  the  state  of  the  question,  and  to  the 
question  itself,  as  there  might  be  those 
present  who,  not  having  enjoyed  the  be- 
nefit of  hearing  the  statement  of  the  hon. 
member  opposite  (Mr.  Bennet),  or  of 
listening  to  the  question  from  the  chair, 
would  be  lefl,  by  all  that  had  passed  very 
recently  in  the  debate,  in  total  ignorance 
of  the  point  under  discussion.  From  the 
speech  of  the  hon.  and  learned  gentleman 
who  last  addressed  the  House,  they  would 
be  led  to  conclude  that  the  proposition  was, 
that  an  inouiry  should  be  instituted,  not 
only  into  the  alleged,  but  the  proved  mis- 
conduct of  spies  employed  by  government. 
The  hon.  and  learned  gentleman  had  not 
even  stopped  here ;  for,  whether  distrust- 
ing the  facts  detailed  by  his  hon.  friend 
behind  him,  or  the  force  of  his  own  rea- 
soning upon  them,  or  invited  by  a  hpped- 
£br,  attempted,  but  unachieved  triumph 
over  his  hon«  and  learned  friend  (the 
solicitor-general),  he  had  thought  fit  to 


put  in  a  plea  in  bar,  and  to  call  upon  the 
House  to  consider  whether  it  dared  to 
put  a  negative  upon  a  question  before  it. 
Happily  the  time  for  that  topic  was  not 
arrived:    to   whatever  millennium  some 
persons  might  look  forward  when  parlia^ 
ment  should  be  overawed  and  intimidated 
from  without,  that  time  was  not  yet  come : 
the  House  and  the  country,  thank  God  I 
were  not  yet  ripe  for  the  discussion  of  a 
topic,  launched  oeretofore  from  the  tribune 
of  Robespierre.    Hon.  gentlemen  opposite 
might  smUe ;  they  might  thus  attempt  to 
give  him  the  only  answer  he   could  r^ 
ceive ;  but  he  hoped,  before  he  sat  down, 
to  show  beyond  contradiction,  that  he  was 
not  the  single  person,  that  the  members  of 
the  government  were  not  the  only  set  of 
men,  nor  the  majority  of  the  House  the  only 
body,  monopolizing  the  sentiment,  that  not 
long  since  there  was  in  this  country  a  real 
tendency  to  revolution.    He  flattered  hinv- 
self  that  the  House  ^as  not  to  be  i  ntimidated^ 
in  any  sense  that  the  word  **  dare  "  might 
convey,  whether  of  force  from  without,  or 
of  argument  from  within,  from   looking 
the  question  fairly  in  the  face,  and  de* 
ciding  it  upon  its  merits.      The  members 
of   the  British    parliament   had  neither 
lost  their  reason  nor  their  coolness,  but 
would  proceed  in  the  path  of  their  duty» 
unbiassed  by  clamour,  and  unawed  by 
menaces.    All  this  was  surplusage;   but 
the  introduction  of  the  topic  into  the  de- 
bate called  for  this  reply.    If  gentlemen 
on  the  other  side,  either  by  their  organized 
shouts  or  their  unorganized  speeches,  by 
their  exaggerations    and   misstatements^ 
expected  to  interrupt  the  quiet  march  of 
just  argument  and  solid  reasoning,  they 
would  be  as  grievously  mistaken  as  the 
hon.  and   learned  gentleman  had  been 
when  he  hoped  to  repress  or  extinguish 
the  growing  ability  and  power  of  the  hon. 
and  learned  member  who  preceded  him 
in  debate  [Hear,  hear  !].    All  this,  how- 
ever  (as  he  had  said),  was  but  surplusage 
to  the  real  matter  in.  discussion — the  mo- 
tion of  the  hon.  member  for  Lincoln. 

He  knew  not  whether  that  motion  had 
been  framed  by  the  hon*  gentleman  him- 
self, or  whether  he  had  been  assbted  by 
others.  If  he  had  framed  it  himself,  he 
had  been  imprudent  not  to  consult  his 
friends :  if  he  had  taken  the  advice  of 
others,  and  this  motion  was  the  result, 
God  help  him  with,  and  deliver  him  from, 
such  friends  I  Personally,  he  entertained 
for  the  hon.  gentleman  the  highest  respect, 
and  be  was  ^appy  to  see  lum  gradually 
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rising  to  that  station  in  the  House  to  which 
bis  tuents  entitled  him:  but  he  must  speak 
of  his  motion  as  it  appeared  to  him*  If  the 
hon.  member  had  acted  by  himself,  healone 
was  responsible  for  its  absurdity;  but  if 
he  had  taken  the  opinions  of  those  around 
him,  never  was  unlucky  individual  so  de* 
ceived,  betrayed,  and  deserted !  If  he 
had  not  acted  alone,  at  least  he  now  stood 
in  melancholy  solitude;  for  not  one  speech 
had  been  dekvered,  not  one  arjrument  had 
been  offered,  under  pretence  of  supporting 
the  motion,  which,  properly  viewed,  must 
not  have  the  effect  of  chasing  it  from  the 
table.  The  motion  was  not,  as  some  sup- 
posed; that  a  committee  should  be  appointed 
to  inquire  into  facts-~it  was  not  that  a  pro- 
secution should  be  instituted  against  those 
who  had  sinned  against  morauty  and  re- 
hgion ; — but  merely  that  the  committee  of 
secrecy  should  be  directed  to  inquire, 
whether  any,  and  what,  proceedings  had 
been  instituted  to  bring  to  justice  those 
persons  whose  conduct  the  committee  had 
censured  in  a  former  report.  And  who- 
were  those  persons?  The  hon.  mover 
had  interrupted  one  speaker,  to  state,  that 
he  did  not  refer  to  Oliver  and  the  trials  at 
Derby,  but  to  Castles  and  the  trials  in 
London.  Yet  his  friends,  if  such  they 
mieht  be  called,  had  all  directed  their  at- 
tadcs  against  Oliver,  while  the  hon.  gen- 
tleman, protested  that  he  meant  Castles. 
Yet  that  was  impossible:  Castles  could 
not  be  alluded  to  m  the  second  report,  be- 
cause the  triab  in  London  were  at  an  end 
before  the  second  report  was  made :  the 
shouts  on  the  enlargement  of  Mr.  This- 
tlewood  were  heard  under  the  very  win- 
dows of  the  room  where  the  committee, 
which  was  framing  the  second  report, 
was  sitting.  What,  then,  could  this  re- 
port have  to  dd  with  Castles  and  his  asso- 
ciates ?  His  functions  were  finished,  and 
it  was  notorious  that  the  report  related 
only  to  Oliver.  This  was  a  plain  and  con- 
vincing proof  that  the  motion  meant  no- 
thing, if  it  did  not  apply  to  Oliver.  It 
might,  however,  be  saia,  that  it  was  in- 
tended to  have  a  retrospective  as  well  as 
a  prospective  application.  But  how  would 
Its  condition  be  at  all  improved  by  the 
assertion  ?  Castles  was  a  man  taken  with 
other  persons  supposed  to  be  guilty  of 
iiigh  treason,  and  admitted  an  evidence 
against  them.  And  was  a  motion  made 
for  an  inquiry  by  a  committee  of  the 
House  o£  Commons  into  what  had  been 
done  against  a  king's  evidence  —  what 
Ktepshad  been  taken  to  prosecute  him  ? 


Did  any  man  upon  earth  ever  hear  of  such- 
a  motion  ?  Was  it  not  the  notorious  practice 
of  all  courts  of  justice  to  admit  accomplices 
as  witnesseai  And  why,  in  this  sanctioned, 
hallowed,  and  dignified  crime  of  treason, 
was  a  different  rule  to  prevail  to  that 
which  governed  the  vulgar  offences  of 
murder  or  robbery?  But  why  had  the 
name  of  Castles  been  thrust  in  at  all? 
The  reason  was  obvious -*  because  the 
learned  solicitor-general  having  given  a 
complete  answer  to  the  case  of  Oliver,  the 
hon.  mover  in  his  distress,  had  resorted  to 
the  subterfuge  of  applving  his  proposi- 
tion to  Castles  [Cries  of  No,  no !].  To 
whom,  then,  did  it  apply ;  or  had  it  in« 
deed  no  application  at  all  ?  If  Castles 
was  not  the  man,  as  he  clearly  was  not, 
would  the  other  side  revert  to  Oliver? 
[<*  Oliver  &  Co."  from  the  opposition 
benches^.  Then  be  it  Oliver  &  Co. 
[Hear,  and  a  laugh].  They  should  have 
it  either,  or  both  ways. 

The  motion,  then,  before  the  House 
was,  not  for  the  purpose  of  directing  the 
committee  to  inquire  what  ought  to  be 
done;  — but  it  was  for  the  purpose  of 
directing  them  to  inquire  what  had  been 
done, -« though  hb  majesty's  ministers 
had  stated  that  nothing  had  been  done 
[Hear!  and  a  laugh].  That  nothing 
had  been  done  might  be  blaroeable; 
that  nothing  had  been  done  might  be  a 
sround  for  impeachment;  if  so,  —  Aa- 
oetis  confUentem  reum ;  —  let  the  im« 
peachment  be  brought  forward,  and  it 
^ would  be  fairly  met;  but,  in  the  name  of 
common  sense— in  the  name  of  consis- 
tency—let not  tlie  House  direct  a  com- 
mittee to  inquire  whether  any  proceed- 
ings had  been  instituted  in  a  case  m  which 
it  was  notorious  that  there  could  be  none 
— the  case  of  a  man  who  had  turned  evi- 
dence for  the  purpose  of  saving  himself; 
or  in  a  case  in  which  it  was  avowed  that 
nothing  had  been  done,  and  in  which 
therefore  if  you  only  want  the  fact  for  a 
ground  of  an  accusation,  it  is  furnislied  to 
you  by  free  and  voluntary  admission. 

To  such  a  proposition  it  was  an  insult 
to  the  understanding  of  the  House  to 
call  upon  it  to  give  its  assent  The  pre- 
sent was  the  first  instance  that  he  recol- 
lected of  a  motion,  the  success  of  which 
would  be  equally  inconvenient  toiits  sup- 
porters and  opponents.  What  would  the 
other  side  gain  by  its  adoption  ?  They  said 
that  the  inquiry  was  of  vital  importance^- 
that  the  peace  of  society  was  at  stake — that 
the  D^orab  of  oianlpnd  were  invaded,  and 
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religioQ  outraged.  It  might  be  so.  It 
was  impossible  to  tell  what  ttanscendental 
interests  might  be  involved  in  the  issue  of 
the  question  of  this  evening:  but  granting 
all  the  importance  of  the  proposed  inquiry, 
to  what  body  would  wise  men  confide  such 
an  inquiry,  and  to  what  body  did  the 
other  side  of  the  House  propose  to  confide 
it?— To  those  whom  they  had  uniformly 
represented  as  utterly  incompetent  to  the 
functions  already  delegated  to  them— who, 
in  their  opinion,  possessed  neither  common 
talents  nor  common  honesty — to  a  com- 
mittee consisting  of  the  friends  of  ministersi 
who  were  themselves  culprits— of  minis- 
ten  themselves,  who  Were  to  be  their 
<iwn  judges;  of  persons,  in  short,  who  were 
assembled  merely  for  the  purpose  of  cheat* 
ing  and  deluding  the  nation  [Continued 
cheers].  He  thanked  the  hon.  |;entle* 
men  on  the  other  side  for  their  ap* 
plauses,  since  be  collected  from  them  that 
he  was  correctly  expressing  their  senti- 
ments. This,  then,  was  the  committee  to 
which  it  was  now  proposed  to  intrust  these 
mighty  matters— men,  whose  labours  were 
injurious  rather  than  beneficial,  and  whose 
report  would  be  a  tissue  of  false  facts 
and  erroneous  opinions.  An  inquiry  on 
which  morality,  religion,  happiness,  tran* 
quillity,  and  aU  sorts  of  blessings  depended, 
was  to  be  placed  in  the  hands  of  this 
proscribed  committee:  utterly  incompe* 
tent  to  discharge  the  functions  already 
assigned  to  them,  they  were  to  be  bur- 
thened  with  fresh  tasks,  and  matters  of 
^till  greater  solemnity.  And  supposing 
that  this  expected  report,  like  that  relating 
to  Oliver,  should  be  imsatisfoctory  to 
them — as  it  most  likely  would  be  —  the 
consolation  of  the  hon.  gentlemen  oppo- 
site was  to  be  that  they  might  still  tell 
their  constituents,  that  they  had  put  this 
atupendoos  subject  in  the  best  possible 
train  of  investigation,  and  that  it  was  not 
tlieir  fault  if  the  issue  did  not  bring  to 
light  all  they  hoped  to  discover  [Hear, 
hear !]. 

It  was  a  waste  of  time  to  say  more  on 
audi  a  subject  If  the  hon.  gentlemen 
were  ripe  for  assuming  the  character  of 
acecosers,  why  not  bring  forward  some 
riiotion  of  a  more  daring  and  original  cast  ? 
Most  aasuredly  this  would  not  be  diffi- 
cult ;  for  the  present  motion  was,  in  truth, 
a  humble  and  servile  following  up  of 
that  vote  of  the  House  which  had  been  so 
loudly  denounced— the  vole  which  con- 
stituted the  committee  of  secrecy ;  it 
showed   the  most  implicit  and    abject 


deference  to  persons  who  had  been  de- 
dared  unworthy ;  it  went  to  intrust  the 
highest  matters  to  those  who  would  be* 
tray;  to  commit  inquiry  to  those  wha 
were  the  instruments  of  delusion,  and 
eluddation  to  professors  in  obscurity. 
Surely  the  ingenuous^  mind  of  the  hon. 
mover,  i^hen  made  sensible  of  the  absur- 
dity into  which  he  had  been  led,  would  be 
the  first  to  laugh  at  the  awkwardness  of 
his  own  predicament ;  he  would  discover 
before  the  end  of  the  debate,  on  comparing 
his  motion  with  the  speeches  of  his  firiends, 
that,  instead  of  appearing  in  his  own  true 
colours,  as  an  independent  and  enlightened 
man,  he  had  been  put  forward,  not  indeed 
as  an  Oliver,  but  as  the  paw  of  a  certain 
humble  domestic  animal,  for  the  purpose 
of  feeling  the  pulse  of  the  House  prepara- 
torily to  some  more  effectual  and  decisive 
attack. 

Turning,  then,  from  the  hon.  mover's 
proposition,  which  was  the  small  end  of 
the  wedge,  he  would  now  advert  to  those 
who  followed  him,  and  whose  projects  of 
more  vigorous  hostility  the  present  motion 
was  calculated  to  introduce.  Of  the 
noble  lord  f  Milton)  who  spoke  early  in 
the  debate,  lie  meant  not  to  utti^r  one  dis- 
respectful word;  yet  it  was  with  the  ut- 
most surprise  he  heard  the  statement  he 
had  made.  To  the  committee  the  noble 
lord  professed  to  impute  no  sinister  motive; 
«-yet  he  (Mr.  Canning)  did  conceive  that 
some  such  had  been  faintly  adumbrated  ra* 
ther  than  described.  It  had  been  alleged^ 
that,  hist  vear,  alarm  had  been  not  only 
propagated  through  the  country,  but  indus- 
triously exaggerated  by  the  agents  of  go- 
vernment; that  ministers  had  procured 
the  suspension  of  the  Habeas  Corpus  for 
purposes  of  their  own,  by  exhibiting  the 
country  in  a  state  of  danger  and  disaffec- 
tion, but  it  could  be  satisfactorily  shown, 
that  government,  instead  of  out-stripping 
the  informations  thev  had  received,  ra- 
ther lagged  behind  them.  It  was  clear, 
that  governments  could  not  go  on  if  they 
refused  to  receive  information  of  plots 
formed  against  the  security  of  the  state. 
It  was  e<j[ually  clear  that  they  must  build 
their  behef  and  shape  their  conduct,  on 
such  mformation  as  they  receive.  He 
agreed  that  that  information  was  the  best 
which  came  under  the  sanction  of  es- 
tablished authority,  or  from  an  unsus- 
pected channel ;  and  if  the  noble  lord  or 
nis  friends  could  prove  that  ministers  had, 
by  option  and  preference,  accepted  the 
comibttiaoations  of  obscdre  agents,  in  lieu 
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of  regular  reports  from  established  autho- 
ritieSf  then  they  would  make  a  real  case 
agaiiift  them.  But  this  had  not  happened. 
He  presumed  that  no^e  would  di£^  from 
tiim  in  thinking,  that  of  all  the  sources  of 
inforqiationy  local  information  wa^  best  en- 
titled to  credit.  He  should  be  glad  ^ 
know,  then^  yf^hat  accMsation  that  govern- 
ment would  be  liable  to,  who  shoqld  rer 
ceive  iofo^mation  of  the  following  de- 
scription, and  yet  should  obstinately  refuse 
%o  give  qredi^  to  it*  Suppose  a  justice  of 
the  peace  should,  in  the  mont$  of  De- 
cember 18179  have  written  to  the  secre- 
tary of  state  to  this  effect :— "  I  cannot 
conclude  without  calling  to  your  recollec- 
tion, that  all  this  (the  tumultuous  assem- 
bling, rioting,  and  so  forth)  is  not  the  con- 
sequence of  distress,  want  of  employment, 
scarcity,  or  deamess  of  provision,  but  iis 
the  ofispring  of  a  revolutionary  spirit ;  and 
nothing  short  of  a  complete  change,  in 
the  established  institutions  of  th^  country 
18  in  contemplation  of  tl^ir  leaders  and 
agitators.''  If  this  information  had  come 
from  some  pett^  authority  of  an  obscure 
district —« had  it  come,  as  Johnson  ex- 
pressed it,  from  <<  the  wisest  justice  on 
the  banks  of  Trjcnt,''  from  one  who  had 
heard  only  of  changeai  and  revolution^ 
by  report,  wliile  be  himself  sat  securely 
beneath  his  own  fig-tree  and  his  vine, 
if  the  country  produced  any  such— would 
government,  even  in  such  a  <?ase,  be  war- 
ranted in  passing  it  over?  But  coming 
as  it  did  from  agitated  districts,  and  not 
only  fron^a  justice,  but  froma  master  of  jus- 
tices, from  the  lord  lieutenant  of  the  West 
Biding  of  York,  could  government  refuse 
it  credit?  would  they  not  deserve  impeach- 
ment if  they  had  done  so  ?  Nothing  was 
more  common  than,when  threatened  danger 
was  once  past,  to  look  back  upon  it  with 
contempt.  When  the  alarm  was  once 
over,  fear  subsides,  and  cavil  and  distrust 
return  with  the  means  of  safety.  He 
challenged  the  historical  knowledge  of  the 
gentlemen  opposite— «he  challenged  the 
learned  research  of  the  hpn.  and  learned 

Sentleman  who  spoke  If^t,  and  the  more 
iscursive  reading  of  the  right  hon.  gen- 
tleman whom  they  were  to  have  the  plea- 
sure of  hearing  as  soon  as  he  (Mr.  C.) 
should  sit  down  (Mr.  Tiemey}— he  chal- 
lenged them  to  produce  one  smgle  instance 
of  SI,  conspiracy  not;  successful,  where, 
when  the  d^mger  was  over,  doubts  had 
not  been  entertamed  of  its  existence. 
When  he  bad  made  this  challenge,  he 
barr^.  all   disputed  successions,  to  the 


Crown.  He  i^l^ded  to  Internal  conspira- 
cies conducted  by  obscure  individuals; 
obscure,  he  meant,  in  comparispi^  o£ 
princes,  statesmen,  ai^  pe^rs.  lie  knew 
that  it  would  be  said  that  earl  PitzwiUiaxOai 
the  lord  lieutenant  of  the  West  Biding 
of  Yorksbirey  had  since  redacted  his  opi- 
nion ;  but  at  the  tim^  when  it  was  deliver^ 
t^e  ^ovemn^n.^  were  bound  to  t^e  im* 
mediate,  n^ea^uref  upon  it.  Si;ich  me^ 
§ures  had  been  tak^n,  and  had  recei,ve4 
the  approbation  of  the  House.  To  |^ 
8ure  it  was  0ie  approbation  of  a  m^orit}^ 
and  i^  might  havQ  been  wiser  origii^y  tq 
have  settled  that  a  minority  should  carry, 
the  point.  But  that  was  a  preji^dice-H| 
mere  arithmetical  prejudice,  he  would  aUoi^ 
—which  we  had  inherited  frpm  our  forei^ 
thers,  and  by  which  it  the];e£Qre  would 
be  perhaps  better  at  presenjt  to  abide  [A 
laugh!]. 

The  iqeasures  which  had  been  adop^ 
with  reference  to  the  documents  received^ 
were  such  as  were  judged  necessary  to 
meet  a  partial,  indeed,  but  a  spreading  con- 
tagion ;  and  if  government  were  blame- 
aUe,  it  was  in  acting  rather  below  than 
beyond  the  necessity  of  the  time.  It  was 
not  just  to  say,  as  had  been  stated  by  an 
hon.  gentleman  whom  he  did  not  th^n  see 
in  his  place,  as  well  as  ^l^y  oth^r  gentle- 
men,, though  in  diffierent  words,  that  the 
government  had  been  employed  in  draw- 
ing up  an  indiptment  against  the  people  of 
England.  The  penplfs  9f  England,  they 
believed  to  ba  sound  in  their  al]e^iance, 
and  relied  qn  their  spirit  and  their  gop4 
sense.  This  lyipei^red  evidently  froni  tb^ 
sentiments  expreasied  in  the  Spi^ech  firom 
the  throne;  wherein  the  grea^  body  pC 
the  people  were  warmly  and  justly  repre- 
sented as  sober,  loyal,  attached  to  the 
cpnc^titution,  and  ready  to  uphold  it  by 
any  necessary  sacrifices^  But  as  disfSffec* 
tion  did  exist,  it  was  right  to  probe  the  ex- 
tentof  the  danger;  and,  in  the  imperfection 
of  human  megns  to  dive  into  hun^^i  ac- 
tions, it  was,  necessary  to  avail  them^elvea 
of  such  means  as  were  within  their  reacb 
to  ascertain  the  designs  of  the  disfi^ected. 
According  to  the  doctrine  of  gentlemen, 
opposite,  a  simple  traitor  was  a  person 
entitled  .to  ipuch  forl^earance,  and.  per- 
haps r^ipec^t;  but  if  once  he  rep^nte.d  of 
his  treason,?— if  once  he  turned  bis  back; 
on  bis  feUow  traitorv  he  became  altoge- 
ther execrable.  No  individual,  having  the 
feelings  of  humanityr  or.  the  principles  of 
moral  correctness,  could  set  a  man  on  to 
seduce  persons  into  coMrs^s  of  sedition* 
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But  what  else  could  goveroment  do  to 
detect  conspiraciefl,  than  receive  iDforma- 
tion  from  whatever  characters  were  able 
to  give  It  ?  Were  they  to  make  it  a  rule 
to  accept  DO  intelligence  bat  from  persons 
<>f  the  purest  virtue  ?  From  the  husband 
of  one  wife,  the  truest  of  friends,  the 
most  independent  of  men,  who  was  not 
even  bound  by  the  duties  of  a  profession, 
but  could  give  all  his  time  to  the  detec- 
tion of  conspiracies  for  the  good  of  his 
country  ?  In  this  degenerate  age  so  fault- 
less a  monster  could  hardly  be  found.  And 
if  conspiracies  were  to  have  head  until  such 
a  character  should  detect  them,  the  poor 
country  would  not  be  far  from  that  refined 
state  in  which  the  bloody  philosophers  of 
the  eighteenth  century  had  wished  to  place 
her  [Hear,  hear !]. 

If  the  hon.  gentlemen  on  the  other 
side  were  those  who  had  occasion  to  em- 
ploy ftpies,  and  they  were  informed  that 
the  Bank  or  the  Tower  were  about  to  be 
attacked,  they  would  of  course  laugh  at 
the  intimation;  but  if  their  informant 
stated  that  he  could  bring  proofs  of  what 
he  said,  their  first  question  would  be, 
**  Have  you  a  family  V*  If  their  informant 
answered,  **  I  have  six  children  ;"  the 
next  question  would  be,  <<  How  many 
wives  have  you  V*  To  this,  perhaps,  he 
might  answer,  **  Gentlemen,  I  am  not 
certam  as  to  dieir  number ;  my  first  poor 
woinan  eloped  from  me,  and  not  having 
inquired  after  her,  I  married  another,  and 
I  really  cannot  tell  whether  the  former  is 
living  or  dead."  No  doubt,  if  such  were 
the  answer,  the  moral  feeling  of  the  gen- 
tlemen would  dictate  this  remark :  **  Be 
off,  you  infamous  scoundrel ;  how  dare 
you,  a  bigamist,  presume  to  give  informa- 
tion as  to  any  treasons  or  plots.  You  are 
not  worthy  of  becoming  an  informer." 
[A  laugh.]     Such  gentlemen  mi^ht  do  a 

Seat  deal  for  the  cause  of  morality,  but 
ey  could  never  be  entrusted  with  the 
care  of  a  nation.  Their  plan  might  be 
the  best  barrier  possible  against  poly- 
gaihy ;  but  it  would  do  little  to  save  the 
state.  He  agreed  that  government  should 
not  act  on  the  information  given  by  an  in- 
drfierent  character,  unless  it  was  corrobo- 
rated. But,  was  information  to  be  re- 
ceived or  rejected  on  the  score  of  cha- 
racter merely  ?  Was  it  necessary  that  a 
man  should  never  have  been  in  drink,  or  in 
debt,  or  in  love,  in  order  that  his  intelli- 
gence should  be  received,  investigated, 
and  acted  upon,  if  found  to  be  correct  ? 
With  respect  to  Castles,   he  observed, 


that  he  was  ouite  out  of  the  readi  of  any^ 
inquiry  which  might  be  made,  he  having 
only  become  an  evidence  to  save  his  owa 
life.  With  regard  to  Oliver,  government 
having  received  voluntary  information  from 
him  had  found  it  necessary  to  employ  hioi 
afterwards,  for  the  purpose  of  discovering 
the  intentions  of  the  conspirators,  for  which 
object  he  was  obliged  to  become  one  of 
their  society.  Government  would  not 
have  had  recourse  to  such  means  if  any 
other  could  be  employed  by  which  the  ne- 
cessary information  might  be  procured. 
Oliver  had  not  in  any  decree  fomented 
those  disturbances  he  merely  gave  infor- 
mation of  what  he  saw  and  heard  in  the 
committees  of  the  conspirators.  It  was- 
the  measures  which  the  House  after  deli<« 
beration  had  taken  that  had  prevented  all 
the  mischief  which  might  otnerwise  have 
ensued  from  a  too  blind  security.  The 
motion  must  be  defeated  from  its  very 
essence,  if  it  was  what  its  object  professed 
to  be,  namely,  the  punishment  of  Oliver. 
What  grounds  were  there  for  such  pu- 
nishment, except  those  which  were  at- 
tempted to  be  founded  upon  the  authority 
of  the  report  of  the  secret  committee  ? 
That  report  assigned  no  crime  whatever. 
If  the  report  had  said,  that  t^ie  conduct  of 
Oliver  had  had  the  effect  of  occasioning  the 
insurrection,  still  it  would  be  no  crime, 
for  the  e£fect  might  have  followed  without 
an^  criminal  intention.  It  imputed  no 
crime  to  Oliver  for  which  he  was  amenable, 
to  the  laws.  But  in  the  performance  of  tliat 
odious  and  disgusting  duty  which  he  had 
undertaken  for  the  safety  of  the  country, 
it  was  certainly  possible  that,  not  his  words 
and  representations,  but  his  very  existence 
amongst  the  disaffected,  might  have  ope- 
rated to  a  certain  degree  as  encourage- 
ment. The  accession  of  a  single  new  face 
l^as  an  accession  of  strength,  and  there- 
fore tended  to  encourage.  Neither  could 
it  be  expected  that  a  man  who  ventured 
amongst  conspirators  in  disguise,  should 
not  be  obligea  to  tell  them  falsehoods  to 
support  his  character.  If  ministers  had 
their  option  to  detect  conspiracies  by  unex- 
ceptionable means,  or  by  the  employment 
of  betrayers,  they  would  not  hesitate  to 
prefer  the  first.  But  the  question  was,  whe- 
ther they  would  employ  the  only  meana 
which  offered  themselves,  or  suflbr  the 
state  to  go  to  wreck.  He  had,  however, 
to  state,  that  not  one  single  individual  had 
for  one  hour  been  deprived  of  his  liberty 
on  the  testimony  of  Oliver.  Oliver's  tes- 
timony led  to  the  obtaining  other  testis 
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mony  lefs  exceptionable  than  his  own,  and 
with  respect  to  which  he  bad  acted  only 
as  an  index*  There  had  been  a  question 
much  agitated)  why  Oliver  had  not  been 
called  as  a  witness  on  the  trials  at  Derby* 
some  saying  Uiat  the  one  party  should 
have  called  him,  and  some  the  other. 
It  had  been  replied  for  the  prisoners, 
that  they  coold  not  have  produced  him, 
for  that  would  have  been  to  admit  the 
rdlt  with  which  they  were  charged. 
But  coold  they  not  have  called  him,  and 
disclosed  the  whole  truth,  when  they 
were  brought  up  for  judgment?  As 
to  the  trials  at  Derby,  they  did  not  indeed 

COTe  that  extraordinary  measores  had 
en 'necessary;  but  they  proTed  that 
the  general  statement  on  which  those 
measures  were  founded,  was  correct. 

On  the  whole,  he  thought  that  the 
House  could  have  no  hesitatioii  iux  dis- 
posing of  the  motion  of  the  hon.  gentle* 
man.  Ifhls  object  was  the  condemnation 
of  ministers,  he  had  a  shorter  method,  as 
It  had  been  avowed  that  as  to  the  adq[itioti 
of  wbich  inquiry  was  proposed  to  be  made, 
the  measures  had  not  been  adopted.  Let 
him  make  that  his  ground  ofimpeachment. 
£r  he  only  wished  to  punish  Olifer,  the 
authority  to  which  his  motion  deferred — 
the  report  of  the  secret  committer— as- 
aignea  no  crime  whatever  to  that  indivi- 
dual. The  hon.  gentlemen  professed  to 
build  their  proceedings  upon  the  report. 
Let  them  take  it,  then,  for  what  it  was 
worth— but  in  its  own  sense  and  meaning. 
How  often  had  it  been  said,  in  the  warmth 
of  debate,  that  the  effect  of  kneuage 
made  use  of  in  that  House  would  be  to 
make  the  people  disaffected ;  but  did  that 
cast  any  imputation  of  evU  design  on  the 
|>erson  who  made  use  of  such  bBgu<M|e  I 
An  that  ft  went  to  impute  was  the  effect 
and  not  the  intention ;  and  in  like  manner, 
all  diat  the  report  brought  home  to 
Oliver  in  the  present  instance  was,  an  im* 
intentional  effect,  not  a  deliberate  and  cri« 
minal  design.— He  thought,  therefore^ 
that  there  was  no  occasion  to  push  the 
House  to  a  division  on  a  motion  which, 
if  carried,  must  disappoint  the  object  for 
whidv  it  appeared  to  be  framed,  leading 
to  no  useful  informatiott,  and  tending  to 
no  practicable  end.— The  right  honounible 
ffentleman  sat  down  amidst  3ie  loud  cheer- 
me  of  the  House»  which  lasted  for«  con* 
sioerabk  time. 

Sir  S»  HrnnShf  was  sure  the  House 
frouM  excuse  lum  for  saying  one  wor4 
strictly  in  explanadon.    He  might,  id- 

(voL^xxxm) 


deed,  be  satisfied  with  sayirtg,  that  some 
misrepresentations  Were  so  gross  as  to 
require  no  refutation;  but  as  several 
members,  who  had  come  in  while  the 
right  hon.  gentleman  was  speaking,  might 
really  give  credit  to  the  expressions  he 
had  ascribed  to  him,  he  felt  it  incucubent 
upon  him  to  correct  the  misrepresentation. 
He  never  did  say— the  House  must  be 
aware  that  he  never  did  say — he  was  asto- 
nished how  the  right  hon.  gentleman  could 
have  understood  him  to  have  said— that 
the  House  would  not  dare  to  reject  the 
motion.  He  had  used  the  word  dare,  but 
it  was  in  this  way :  An  hon.  gentleman,  in 

Siposnig  the  motion,  had  said,  that  the 
ouse  would  not  dare,  for  the  aake  of 
their  consistency  and  dmracter,  to  con* 
tradict  tfaehr  own  former  acts  by  agreeing 
to  this  motion.  In  aliusion  to  this  expires* 
sion,  and  as  a  general  election  was  sooft 
expected,  he  had  said  that  he  could  not 
conceive  how  gentlemen  could  resist  this 
motion,  and  mure  to  meet  their  constip 
tuentft  Sir  Samuel  coariiukdMiHb  ob- 
serving, that  the  r^^  hon.  gentleman  did 
not  appear  to  be  aware  of  the  di&rence 
between  spies  and  informers,  because^ 
though  it  might  be  right  to  attend  to  the 
latter.  It  aiAt  be  utteriy  ttqustifiiible  to 
enmloy  theforaier. 

Mr.  Tiemai  observed^' that. among  the 
advantages  whieh  the^rigbt'  hon.  gentle* 
man  had  over  him  was  this,  that  he  had 
had  fiill  two  faonxs' start  of  him.  Of  this, 
however,  he  wotdd  not  complain,  nor  of  the 
length  of  his  speech,  although  three  quar* 
ters  of  it  xxmsisted  of  epigrams,  spangles, 
and  fkntastical  embroidery.  He  would  pass 
over  the  riffht  hon.  gentl«nan*s  allusion  to 
the  Mtilemom,  to  lUAespierre,  and  the 
organhced  shouts ;  but  he  could  not  over- 
lo»  the  right  hon.  gentleman's  angry  re- 
mark Ujpon  the  words  of  his  learned  fnend, 
Uiat  the  House  dare  not  do  so  and  so, 
without  adverting  to  the  language  of  the 
right  hon.  gentleman's  threat  upon  a  for- 
mer occanoo,  that  if  the  House  acted  in 
ti^e  manner  whi<^  he  then  deprecated,  an 
^ipeel  would  be  made  to  the  people.  He 
meant  in  1807,  when  ibe  right  hon.  gen* 
tleman  menaced  the  House  wMi  dissda- 
tion  if  it  opposed  his  opinion,  and  whea 
his  words  were  ordered  to  be  taken  dowHk^ 
The  right  hon.^gentleman  had  said,  that 
he  woidd  chase  away  the  motion  before 
the  House,  which  ho  thought  proper  to 
characterixe  as  quite  preposterous ;  but  if 

«  SeeVoLl^  p.346. 
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the  right  hon.  gentleman  had  not  suc- 
ceeded in  his  effort,  he  would  call  upon, 
the  clerk  to  read  it.  Now,  what  was  the 
motion?  Why  simply  this,  to  refer  a  re- 
ference to  the  Secret  Committee,  which 
would  ascertain  whether  that  Committee 
was  good  for  any  thing?  This,  indeed, 
he  and  his  friends  were  willing  to  try ;  and 
it  was  strange  that  the  right  hon.  gentle- 
man should  object  to  the  experiment.  The 
right  hon.  gentleman  had  asked,  what 
would  gentlemen  have,  but  the  fact,  that 
no  proceedings  had  taken  place?  He 
would,  however,  answer,  that  it  was  his 
wish  to  have  that  fact  formally  avowed  as 
a  ground  for  farther  measures.  But  it 
seems,  according  to  the  right  hon.  gentle- 
man, that  nothing  had  been  donie  bv  go* 
vemment  against  the  fomenters  of  ms« 
turbance  alwded  to  in  the  Report  of  the 
Committee,  because,  as  he  smd,  nothing 
cottld  be  done.  But  it  appeared  extraor- , 
dinarv  to  his  mbd,  that  it  would  be  im* 
possible  to  maintain  an  indictment  against 
a  man,  who  being  employed  for  a  good 
purpose,  had,  on  the  contrary,  directed. 
Jais  exertions  to  a  bad  purpose.  But  he , 
now  understood  why  no  proceedings  were 
taken  against  Oliver ;  for  he  apprehended 
that  that  person's  retort  upon  his  em- 
ployers was  such  as  they  could  not  con- 
veniently withstand.  The  government, 
he  was  persuaded,  durst  not  touch  a  hair 
■of  Oliver's  head.  Oliver  was  not,  how- 
ever, he  supposed,  the  only  person  al- 
luded to  in  the  report  of  the  Secret  Com- 
mittee of  the  last  session,  or  such  strong 
vouchers  would  not  that  night  have  been 
adduced  to  Iiis  morality.  The  right  hon. 
gentleman  had  stated,  that  if  ministers 
could  find  a  moral  man  to  become  an  in- 
former, they  would  not  of  course  resort 
,  to  men  of  such  infamous  character  as  bad 
been  deprecated  in  tha^ourse  of  the  de* 
bate :  but  it  would  seem,  from  the  testi- 
mony of  some  gentlemen  on  the  other 
aide^  that  ministers  had  found  precisely 
such  a  man  in  the  person  of  Mr.  Oliver. 
Such,  /)oweV)»r,  was  not  the  information 
'  receivi^'tind  communicated  to  the  House 
by  his  hon.  friend  (Mr.  Bonnet),  whose 
statement  of  that  night  was  of  such  a  na- 
ture, that  it  was  impossible  it  should  not 
become  the  subject  of  consideration  be- 
fore a  distinct  committee-— that  was,,  if  the 
House  regarded  its  own  char^M^ter,  and 
desired  to  be  regarded  by  the  co^^c^ry,  as 
in  an^  degree  solicitous  for  the  cause  of 
morality  and  freedom.  Great  praise  was, 
in  his  opinion,  due  to  his  hon.  ftleQ<^  for 


his  industry  and  infinite  trouble  in  col« 
lecting  the  materials  whicb  he  had  com* 
municated  to  the  House.  But  his  hon* 
friend  was  always  on  the  alert  in  the  cause 
of  humanity.  He  had  no  hesitation  la 
pronouncing  his  hon.  friend  one  of  the 
most « humane,  useful,  and  honours^le 
members  that  iiad  ever  adorned  theaoBals 
of  parliament  Por  without  ever  resorting 
to  any  expedient  to  entrap  popularity,  hia 
hoD.  iriend  was  always  active  ^n  the  cause 
of  benevolence.  With  the  spirit  of  the 
pbitanthfopic  Howard,  he  entered  into 
the  dungeon  of  the  prisoner,  the  cell  of 
the  maniac,  and  the  asylum  of  the  desti- 
tute ;  and  sought,  by  every  means  in  his 
power,  to  dinunisb  the  sum  of  human  suf* 
fering  [loud  cries  of  Hear,  hear  11.  tt  was 
in  permct  consistency  with  his  charftcter, 
that  his  hon.  friend  had  been  induped  po 
make  inquiries  into  the  proceedings  of 
Oliver;  and  after  the  statement  which 
they  bad  enabled  him  that  night  to  submit 
to  the  House,  it  was  clear  that  the  whole 
matter  must  undergo  investigation.-^ 
Against  the  interesting  statement  of  his 
hon.  friend,  the  rjght  hon.  gentleman  had 
not,  amidst  all  his  gay  aqd  gaudy  elo- 
qttence,  ventured  to  say  one  word.  And 
here  he  must  pause  for  a  moment  to  de- 
clare, that  he  nad  that  night  heard  the 
hon,  and  learned  solicitor-general  withiii- 
finite  pain. ,  He  was  himsdf,  perhaps,  the 
very  nrst  man  who  had  noticed  the  rising 
talents  of  the  hon.  and  learned  gentleman, 
and  had  foretold,  on  an  occasion  which  he 
could  not  have  forgotten,  that  he  would 
one  day  make  a  figure  in  public  life.  He 
bad  subsequently  inquired  of  a  lamented 
and  common  friend,  the  late  Mr.  Horner^ 
what  was  his  chsracter,  not  only  as  a  law- 
yer but  as  a  man;  and  the  information 
wliich  he  received,  made  it  a  melancholy 
spectacle  to  him  to  see  him  treading  in  his 
present,  n^ght  he  not  say,  bad  courses, 
if,,  as  he  might  presume,  it  was  the  pau- 
city of  legal  talents  which  the  minister 
found  he  could  enlist  in  his  service  that 
had  raised  the  hon,  and  learned  gentJeman 
to  his  present  eminence,  and  him  enabled 
him  to  make  such  an  extraordinary  stride, 
the  same  reason  might  cause  him  to  be 
elevated  tp  the  bench.  Was  it  not  tjien 
alanaiog  tp  find  the  lawyer,  whotnieht 
hereaflei.  be.  a  judge,  holding  ia  that 
House  the  monstrous  doctrine,  diat  an  in- 
dividual, who  had  been  accused^  was  there- 
by disqualified  from  being  a  witness?  IfOok 
attfie^caseof  IV^tchell.  Mitchell  was  dis- 
charged, instead  of  bf  ing  prosecuted ;  and 
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were  they  to  be  told  by  a  solicitor-general, 
tliat  because  he  had  been  arrested  on  the 
suspicion  of  some  person,  his  testimony  was 
not  to  be  believed?  Was  he  to  be  de- 
barred the  right  of  proving  his  innocence? 
Tb^  was  strange  doctrine  at  all  times  ; 
bat  what  epithet  did  it  deserve,  proceed- 
ing from  those  very  persons^  who  denied 
to  these  accused  men  that  trial  by  which 
they  could  prove  their  innocence  [Hear, 
hear!].  He  defied  them«  even  in  the 
annals  of  Turkey,  or  of  those  of  old 
France,  pregnant  as  it  was  with  these  op- 
pressbns,  ^ich  led  to  the  bloody  revolu- 
tion Aat  convulsed  the  world,  to  produce 
any  tiling  more  monstrous  than  this.  But 
nark  the  turn  #hicli  the  gentlemen  oppo- 
site take  between  the  case  of  this  night, 
and  that  which  was  brought  before  the 
House  yesterday.  You  must  not^  said 
the  noble  lord  (Castlereagh)  last  night, 
listen  to  the  charge  against  the  law  offi- 
cers of  Scotland,  because  it  proceeds  from 
.a  polluted  source.  What  was  the  pollu- 
tion there  ?  It  was,  that  the  unfortunate 
man  Campbell  refused  to  forswear  him- 
self. If  you  do  not  take  that  little  step 
which  we  want,  namely,  commit  an  act, 
which  is  nothing  less  than  perjury,  any 
other  statement  you  may  make,  must  be 
discredited)  because  it  proceeds  from  a 
polluted  source!  But  ttiere  were  other 
witnesses  to  his  hon.  friend's  statement 
besides  Mitchell,  as  he  himsdf  assured  the 
House.  Then  came  cries  of  «*  Name, 
name  !"  In  the  candbur  of  his  hon.  friend's 
flature,  he  was  about  to  name,  but  his 
'  cooler  judgment  arrested  him,  because  he 
knew  that  some  one  would  immediately 
go  to  rake  up  some  charge  of  pollution 
'  against  these  witnesses  also.  The  House 
must  not  disguise  from  themselves  that  it 
was  impossible,  after  that  statement,  to 
{^t  rid  of  it  without  a  AiII  investigation ; 
It  must  be  set  at  rest^  There  was  a  load 
of  guilt,  which  woflld  be  affixed  to  the 
highest  quarters,  unless  it  was  placed 
upon  the  shoulders  of  the  real  criminal.— 
In  one  part  of  ^the  right  hon.  gentleman's 
speech)  by  much  the  most  solemn  as  well 
as  the  most  dull,  he  had  endeavoured  to 
answer  the  observations  of  a  noble  friend 
behind  him  (lord  Milton),  professing  that 
bei^  he  meant  to  deal  in  nothing  but  ar- 
gument. He  had)  however,  soon  found 
it  necessary  to  resort  to  a  little  stage 
€ftct,  and  had  produced  a  paper  from  the 
bag  [No, from  Mr«  Canning];  llienwhy 
wasit  not  in  the  bag  if  it  contained  nnport- 
ftKtiafonaatioB?  [Mr.  C«0io$iiMd  some- 


thing across  the  table.]  It  would  appear, 
then,  that  it  had  been  taken  from  old  bags, 
[a  laugh]  and  was,  in  point  of  fact,  a 
letter  of  earl  Fitzwiliiam,  dated  Decem- 
ber, 1816.  It  contained  the  judgment 
which  at  that  time  the  noble  earl's  intelli- 
gent mind,  had  formed,  and  which  his 
candour  induced  him  to  communicate  to 
his  majesty's  ministers,  respecting  the 
internal  state  of  the  country.  His  im- 
pression then  was,  that  very  serious  agita- 
tions were  in  existence,  and  that  there 
was  ground  for  entertaining  considerable 
alarm.  What,  said  the  right  hon.  gentle- 
maU)  and  will  you  content!  after  this,  that 
strong  measures  were  not  necessary  I  But 
let  it  be  recollected,  that  these  strong 
measure  were  not  proposed  till  the  Fe- 
bruary following,  nor  till  an  unfortunate 
pebble  was  thrown  jn  the  park  [Mur- 
murs from  the  ministerial  benches].  He 
had  a  right  to  assume  so,  as  no  mention 
of  their  necessity  was  made  in  the  speech 
from  the  throne.  Now  he  wished  the 
House  to  advert  a  little  to  the  practice  of 
this  dealing,  on  the  part  of  his  majesty's 
ministers,  with  papers  to  which  nobody 
but  themselves  had  access.  Let  it  be 
supposed  that  tlie  very  production  of  this 
letter  was  of  all  their  attempts  at  delusion, 
the  grossest  and  most  palpable^  [Hear, 
hear!  fromlord  Milton].  What,if  there  had 
been  subsequent  letters  from  earl  Fitzwil- 
iiam >  [Hear,  hear !].  If  such  letters  had 
been  received,  was  not  the  right  hon.  gen- 
tleman, when  he  read  the  one,  bound  in 
fairness  to  read  the  other?  When  he 
read  the  previous,  ought  he  not  to  have 
communicated  the  subsequent  ?  It  was 
impossible  that  he  diould  not  know  of 
their  existence,  for  he  presumed  his  col- 
leagues were  at  length  disposed  to  trust 
him  [a  laugh,  and  cries  of  hear!].  In- 
deed, the  right  hon.  gentleman  himself 
felt  that  he  ought  to  have  done  so,  firom 
his  endeavour  to  explain  the  motives  of 
earl  Fitzwilliam's  subsequent  change.  <*  It 
is  easy,"  said  he,  **  to  change  one's  opi- 
nion when  the  danger  is  over."  Here 
again  the  fBcts  contradicted  the  right  hon. 
gentleman's  assertion.  It  was  not  when 
the  danger  was  over,  but  when  ministers 
themselves  declared  it  to  be  raging,  that 
earl  Fitzwiliiam  communicated  his  change 
of  opinion.  It  was  at  the  time  that  he 
was  soit  down  to  Yorkshire  as  lord  lieute- 
nanti  to  examine  into  the  alleged  out- 
rages on  the  spot— when  ministers  were 
hurrying  the  Suspension  bill  through  par- 
tianaenti  that  swrn  a  change  was  expres- 

Digitized  by  V^OOQIC 


391]    HOUSE  OF  COMMONS,      Mr.  FaxakerUy'i  Motion  retpocUng  the     [399 


led.    Wafl  that  subseauent  letter  in  the 
present  bag  ?    He  could  not  say,  as  they 
took  special  care  to  exclude  him.    But 
this  he  begged  to  tell  them,  that  if  it  was 
not  in  thepresent  bag,  the  ministers  of 
the  Crown  were  wilfully  deceiving  the 
country,  and  the  report  of  their  commit- 
tee would  be  another  attempt  at  delusion. 
But  the  right  hon.  gentleman  affected  to 
feel  sore  at  the  infiinuation  of  the  goTem- 
ment  wishing  to  take  advantage  of  alarm. 
He,  for  his  part,  believed  it  was  their  aim 
to  excite  it.    The  firm  belief  oi  his  mind 
was,  that  ministers  did  wish  and  intend  to 
excite  alarm;  and  his  reason  for  so  be- 
lieving was,  that  instead  of  giving  the 
evidence  on  both  sides,  they  had  submit- 
ted only  a  mutilated  account  of  what  infor- 
mation was  before  themselves  to  the  com- 
mittee. He  believed  moreover,  that  these 
poor  innocent  and  unsuspecting  minbters, 
whose  utter  8im{)licity  was  so  well  pour- 
trayed  by  the  right  hon.  gentleman,  ac- 
cording to  whose  representation  they  had 
no  polhical  object  in  view,  but  acted  alto- 
gether from  the  impulse  of  kindred  sym- 
pathy, would  have  continued  the  alarm,  if 
It  had  been  found  possible  to  do  so.    As 
he  had  already  once  observed,  alarm  was 
their  daily  bread ;  and,  if  they  could  have 
succeeded  this  time  in  dividing  the  oppo- 
sition, he  doubted  not  that  the  conti- 
nuance of  th  Suspension  act  would  have 
been  proposed.    Such  would  one  day, 
when   dispassionately  viewed    and  exa- 
mined upon  its  true  merits,  appear  to  be 
the  conduct  and  character  of  the  present 
government.    However  firm  and  durable 
at  present,  it  would  soon  crumble  into 
nothing.     The   lord  advocate  had  last 
night  made  it  a  matter  of  boast,  that  no 
man  had  been  arrested  in  Scotland,  with- 
out being  brought  to  trial  in  the  regular 
course  Si  law*    This,  then,  satisfactorily 
showed,  that  the  Suspension  act  was  not 
required  in  Scotland.    Every  man  had 
not  the  frankness  of  the  hon.  member  for 
Hertfordshire,  although  he  might  have  a 
similar  conviction,  and  could  not  persuade 
himself  to  make  a  voluntary  and  imme- 
diate confession  that  he  had  been  de- 
ceived.   But  tens  and  hundreds  in  that 
House  would,  in  no  long  space  of  time, 
admit,  that  the  disaffection  which  had 
been  proved  to  exist,  fell  far  short  of  what 
tbey  dreaded  when  they  gave  their  con- 
sent to  the  Suspension  act    He  did  not 
himself  deny  the  existence  of  a  disaffected 
apirit  to  m  certain  extent;   but  he  consi- 
oered  it  assprin^g  firoma  dbtress  which 


he  hoped  was  now  removed,  and  that  it 
had  been  inflamed  by  the  acts  of  the 
agents  employed  by  government.    Not 
one  man  among  the  disaffected  was  of  a 
higher  rank  in  society  than  that  of  a 
weaver,  and  the  far  ^ater  part  of  them 
were  paupers,  exceptmg  always  the  moral 
Mr.  Oliver  and  Co*    u  there  had  beea 
evil  machinations  t>efore  Oliver  arrived, 
it  was  clear  to  his  mind,  that  his  arrival 
caused  them  to  terminate  in  an  explosion. 
If  he  had  not  excited  the  disaffection,  he 
had  turned  it  into  the  only  course  ia 
which  it  was  likely  to  prove  mischievous. 
Strange,  that  agents  of  this  description 
should   be  employed  by  a  government 
which  boasted  of  its  preventive  policy? 
The   attorney-general  had  asked,  what 
could  be  thought  of  Brandreth,  a  man 
who  had  fought  his  way  through  murder 
to  treason?    He  agreed  that  Brandreth 
was  better  out  of  societv  than  in  it;  but 
the  question  now  was,  whether  the  explo- 
sion in  Derbyshire  was  not  the  work  of 
Oliver  ;.for  if  it  was,  Oliver  was  guilty  of 
the  niurder  which  the  hand  of  Brandreth 
committed.    On  the  question  of  treason 
he  would  say  nothing,  for  he  thought  that 
was  a  matter  of  doubt*    Why  did  we  vigi- 
lance of  the  magistrates  sleep  on  the  wi 
of  June,  when  Brandreth  mignt  have  been 
arrested  ?    The  worst  that  could,  in  that 
case  have  hi^pened  would  be«  that  four 
more  persons  would  have  pr9bably  been 
alive,  than  were  now  living.    For  his  own 
part,  he  could  easily  conceive  what  an 
impression  most  be  made  upon  a  discon- 
tented populace  in  the  country,  on  being 
informed,  by  a  person  calling  himself  a 
London  delegate,  that  70,000  men  were 
prepared  to  rise  and  Job  them  in  estab- 
lishmg  their  rights.    But  even  these  arts, 
calcukted  as  they  were  to  niflame  and 
mislead,  had  gone  no  fardier  than  to  cause 
an  insurrection  of  a  hundred  men  here 
and  a  hundred  there,  armed  vrith  a  few 
pitchforks,  and  about   twenty  moAets. 
Was  this  a  sufficient  ground  for  depriving 
the  people  of  Kighmd  of  thw  liberties  f 
His  persuasion  was,  that  there  had  existed 
no  necessity  for  vesting  audi  formidable 
power  inthegovemment,  and.that  they  had 
been  exercised  in  manv  places^  more  par- 
ticularly at  a  distance  from  die  meln^liSt 
with  hsnh  and  needless  severity*    Didtbe 
House  bdieve,  tliat  by  the  ?ate  of  ama- 
jority  thatnigbt  this  qaestion  would  be  set 
at  rest?  He  wished  to  speak  ia  meafMred 
terms;  but  he  must  warn  the  Hoosa^not 
to  trespass  too  fiur  on  the  temper  and  pa* 
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tience  of  the  people.  They  would  not 
bear  to  have  their  liberties  scouted  at  in 
the  tone  of  the  right  hon.  gentleman 
[Hear,  bear!^.  Every  unhappy  victim 
of  the  Suspension  act  would  have  to  relate 
in  his  little  circle  the  tale  of  his  sufferings, 
his  innocence,  and  his  wrongs;  and  would 
have  to  dose  all  by  adding,  that  a  majo« 
rity  of  the  House  of  Commons  refused  to 
Utten  to  him,  or  Inquire  into  the  truth  of 
hb  story,  because  the  minister  declared 
thai  it  was  better  as  it  was.  If  his  majes- 
ty's ministers  refused  to  ftce  the  inqmry, 
the  universal  impression  would  be,  that 
they  dared  not  race  it.  The  right  hon. 
Iientleman  mi^ht  shdce  his  head,  but 
Ee  would  advise  him  and  the  noble  lord 
to  beware  how  their  conduct  provoked 
luture  and  more  serious  disturbances. 
The  statement  of  his  hon.  friend,  until 
met  by  a  full  and  intelligible  Investiga- 
tion, must  remain  a  deep  stain  upon  ue 
Ustory  of  this  country.  A  majority  might 
appear  a  very  triumphant  thing,  but  it 
.did  not  always  excite  verv  triumphant  or 
saUsfactory  feelings;  and  he  was  per- 
suaded that  there  was  not  one  of  that 
night's  majority,  who  would  not  say  to 
himself  as  he  went  home,  **  the  ministers 
certaiplv  made  but  a  poor  figure.''  As 
for  the  learned  lord,  he  perhaps  consoled 
lumself  by  the  rejection,  that  lUce  the 
charge  against  M«Kinley,  It  was  <*  not 
proved,**  and  that  he  was  the  more  inno- 
cent of  the  two  r  A  laugh] .  The  noble 
lord  (CastlereaghJ,  indeed,  well  knew  the 
difference  between  a  real  triumph,  and  the 
act  of  a  majority,  which  might  not  choose 
to  desert  him  In  the  hour  of  his  distress. 
But  he<x)uld  assure  him  that  Ae  question 
would  be  revived ;  that  an  inquiry,  though 
now  refused,  was  only  postponed;  and 
that  the  resuJt  must  exhibit  what  was  the 
real  nature  of  his  triumph. 

Mr.  Cannirijg  said,  that  with  respect 
to  the  letter  ofearl  Ktzwilliam,  he  would 
cmeal  to  the  recollection  of  the  House 
whether,  in  the  debates  last  session  on 
the  second  suspension  of  the  Habeas 
Corpus  ac^  one  of  the  strongest  argu- 
mei(ts  against  that  iBuspension  was  not 
the  change  of  opinion  in  earl  Fitzwilliam. 

Mr.  TUrney  said,  the  fact  was,  that 
one  letter  had  been  received  which  was 
thought  convenient  to  be  communicated, 
•ndanot  her  had  been  received  subsequently 
which  was  kept  back,  as  it  was  thouj^t 
not  convenient  to  communicate  it. 

Mr.  Canning  disavowed  any  the 
ifiyhtest  intention  of  wilfully  keeping  back 


any  thing  that  might  tend  to  throw  any 
light  on  the  state  of  the  country. 

Lord  Milton  trusted  that,  irora  the 
argttmentum  ad  hominem^  or  rather  the  irr- 
gumentum  adJUium  of  the  riffht  hon.  gen- 
tleman, he  should^be  aUowed  to  say  a  few 
words.  It  was  really  his  opinion  that 
one  letter  had  been  produced,  while 
another  had  been  withheld.  The  ri|^t 
hon.  gentleman  had  stated,  that  the  dan« 
ger  bemg  over,  earl  Fitzwilliam  had  been 
dad  to  -get  back  to  those  whom  before 
he  had  felt  himself  bound  to  abandon,  Or 
something  to  that  effect;  but  that  was  by 
no  means  the  real  statenaent  of  earl  Flts- 
wiUiam's  change  of  opmion.  He  had 
moved  for  a  paper  in  the  committee, 
which  did  not  appear  to  be  forthcoming. 
There  had  certamly  been  another  letter 
which  had  not  been  produced,  and  m  die 
letter  which  had  been  brought  forward, 
there  had  been  enclosed  a  document 
which  was  not  now  found  In  it,  and  on  which 
his  change  of  opinion  had  been  consider- 
ably founded.  He  was  a  member  of  the 
Secret  Committee,  and  as  such  he  felt  that 
It  would  not  be  becommg^  In  him  to  dis- 
close any  of  the  information  laid  befiMre 
it.  But  he  thought  he  owed  a  duty  to 
that  House,  to  state  to  them  the  conduct 
of  the  government  In  one  particular. 
Many  letters  had  been  laid  before  the 
committee  from  lords-lieutenant  of  dif- 
ferent counties,  but  there  were  no  let- 
teis  from  the  lords  lieutenant  of  the 
West  Bidinff  of  Yorkshire.  He  did  not 
know  what  &e  reason  of  that  could  be, 
but  he  trusted  that  the  letter  to  which  he 
had  aOuded,  as  well  as  the  other  docu- 
ment, would  be  laid  before  the  House^  for 
them  to  form  their  own  judgment  thefeoo» 
¥rithout  any  communication. 

Lord  CasUerea^  thought,  that  the  si- 
tuation of  the  noble  lord,  as  a  member  of 
the  Secret  Committee,  ought  to  have  pre- 
cluded him  from  making  a  most  odious, 
and  in  his  opmion,  a  most  unfair  state- 
ment. It  was  a  thine  thathe  could  not  help 
complaining  of.  l%e  noble  lord  had  given 
notice  in  the  committee  of  a  motiooi,  for 
the  production  of  a  paper,  on  whldi  he 
(lord  C.)  had  stated,  that  he  did  not  sup- 
pose there  would  be  any  difficulty  m 
granting  the  production  of  any  papers ; 
but  he  thought  It  proper,  as  he  did  not 
belong  to  the  department  from  which  Wat 
paper  was  to  be  received,  that  the  question 
should  be  resenred  for  a  future  day.  The 
noble  lord,  therefore,  had  given  a  venr  un- 
fiur  colouDDg  to  the  circumstances  rewive 
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to  that  letter.  As  to  the  general  qoeaUon 
before  the  House,  after  the  very  able  and 
tinanswerable  apeechet  which  bad  been 
made  from  his  side  of  Uie  House,  it  would 
be  unnecessary  for  him  to  trouble  the 
House  with  any  argument  upon  it.  He 
riiould  therefore  content  himself  with 
protesting  against  the  system  of  general 
anquiry,  which  seemed  now  to  be  pro- 
posed from  the  other  side  of  the  House. 

After  a  short  reply  from  Mr.  Faza- 
-fcerley,  the  House  diyided:  Ayes,  52; 
Noes,  111. 


LittqfAe 
Abercromby,  hon«  J. 
Althorp,  visct 
Atherlev,  Arthur 
Birch,  Jos. 
Brougham,  Henry 
Burdett,  sir  F. 
Burrell,  hon.  F.  D. 
Byng,  Geo. 
Calcraft,  J. 
Calvert,  Chas. 
Carter,  John 
Duncannon,  visct. 
Douglas,  hon.  F.  S. 
Fergusson,  sir  R.  C. 
Fitsroy,  lord  J. 
Folkestone,  visct 
Gordon,  Rob. 
Grant,  J.  P. 
Hamilton,  lord  A. 
Heron,  su:  Robt. 
Hurst,  Rob. 
Lemon,  sir  W. 
Latouche,  Rob.  jun. 
Lyttclton,hon.W.H. 
Methuen.  Paul 
Macdonald,  Ja^. 
Markham,  adm. 
Martin,  John 


Mtnorny* 

MUdmay,sirH.St.J- 
Milton,  visct 
Monck,  sir  C. 
MorpeUi.  visct. 
Neville,  hon.  R. 
Nugen^  lord 
On£Wm. 
Ossulston,  lord 
Philips,  George 
Pym,  F. 

Ridley,  sir  M.  W, 
Romuly,  sir  S. 
Smith,  John 
Smith,  W. 
Smyth,  J.  H. 
Sharp,  Richard 
Symonds,  T.  P. 
Ijivistock^  marquis 
Tlemey,  right  hon,  G. 
Waldegrave,  hon.  W. 
Warre,  J.  A. 
Webb,  Edward 
Wilkins,  Walter 
Wood,  aldermaa 

Tellebs 
Bennet,  boa.  H.  G. 
Fazakerley,  N. 
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HOUSE  OF  COMMONS. 
Thursdai/,  February  12. 
Coventry  Ribbon  Wbavers.]  Mr. 
P.  Moarey  in  presenting  a  Petition  from 
the  Ribbon  Weavers  of  Coventry,  took 
occasion  to  observe  upon  the  merit  and 
suffering  of  the  petitioners,  who,  as  the 
law  stood  at  present,  were  precluded 
from  making  such  arrangemients  among 
themselves  as  were  necessary  to  ensure  a 
due  remuneration  for  their  labour.  Even 
when  in  full  work,  the  earnings  of  these 
poor  industrious  men  were  known  to  be 
comparatively  inadeqilate;  but  when  trade 
was  slack,  they  were  so  very  distressed 
^at  they  were  under  the  necessity  of  ap- 
living  Tor  relief  from  the  poor-rates. 
Jim  tbe  poor-rat^  of  the  iohabitoiits  of 


Coventry  were  considerably  augmented, 
for  the  maintenance  of  those,  the  profits 
of  whose  labour  were  enjoyed  bv  others, 
who  contributed  nothing  towards  those 
poor-rate8.-*Under  such  circumstancesi 
he  trusted  that  no  man  of  feeling  or  con- 
sideration would  be  found  to  oppose  the 
objects  which  the  petitioners  had  in  view, 
and  which  were,  nrst,  to  remedy  the  evil 
resulting  from  the  existing  law  with  re- 
spect to  apprenticeships ;  and,  secondly, 
to  enable  the  petitioners  to  settle  the 
rate  of  their  wages  among  themselves. 

Mr.  Dugdale  said,  that  from  the  cir- 
cumstances which  came  to  his  knowledge 
as«  magistrate  of  Warwickshire,  with  re* 
spect  to  the  condition  of  the  petitioners, 
he  thought  their  case  peculiarly  entitled 
to  the  att^tion  of  the  House.  He  could 
not  at  present  express  any  opinion  as  to 
the  nature  of  the  remedy  proposed  by 
the  petitioners;  but  he  felt  it  hb  duty  to 
vote  for  referring  the  petition  to  a  com- 
mittee, convinced  that  the  subject  was 
worthy  of  consideration. 

The  Petition  was  referred  to  a  coni* 
mittee. 

Bank  Tokens.]  Mr.  Curtoen  said, 
he  thought  it  right  to  state  to  the  House 
a  circumstance  which  had  just  come  to 
his  knowledge,  and  which  appeared  to 
suggest  the  expediency,  as  well  as  the 
means  of  facilitating  the  transport  of  Bank 
Tokens  to  London.  He  understood  that 
those  tokens  might  be  had  in  the  coun- 
try at  one  per  cent  under  their  nominal 
value.  On  these  terms  they  were  now 
buying  up  by  speculators,  inth  a  view  to 
obtain  gold  for  them  at  the  Bank,  which 

Sold  could  be  exported  at  a  profit.  From 
lis  fact,  it  was  obviously  Uie  interest  of 
the  Bank  to  appoint  an  agent  in  each  of 
the  principal  towns  in  the  country,  with  a 
view  to  collect  these  tokens,  and  also 
to  save  its  gold,  which  was.  surely  a  con- 
sideration of  some  importance,  at  a  pe- 
riod when  it  was  proposed  to  extend  the 
Bank  Restriction  act,  in  order  to  prevent 
the  export  of  bullion.  It  was,  besides,^ 
the  duty  of  government  as  well  as  of  the 
Bank,  to  adopt  some  measures  to  save  tKe 
labourers  and  other  poor  holders  of  those 
tokens  from  the  necessity  of  selling  them 
at  a  loss,  in  consequence  of  their  ind)iBty 
to  convey  them  to  London. 

Surgery  Practice  Regi7LAtw» 
Bill.]  Mr.  Courtenay  moved  for  leave 
to  bring  in    bill  for  the  better  regulation 
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of  Surgery  throughout  the  United  King- 
dom. The  objects  of  the  bill  were»  first, 
to  provide  that  no  one  should  be  allowed 
to  practise  surgery  without  a  testimonial 
from  some  of  the  regular  colleges  of 
the  United  Kingdom ;  secondly,  inat  no 
more  pecuniary  fee  should  be  demanded 
for  such  testimonial  than  had  heretofore 
been  usually  paid ;  and,  thirdly^  that  the 
laws  should  be  repealed  whicn  precluded 
any  surgeon  from  officiating  in  the  hos- 
pitals and  dispensaries  of  Ireland  who 
nad  not  obtained  a  testimonial  from  the 
college  of  surgeons  in  that  country. 
Such  being  the  provisions  of  a  measure, 
the  necessity  for  which,  with  a  view  to 
save  the  people  from  the  danger  of  un- 
•kilftil  practitioners,  was  indisputable,  he 
trusted  that  no  opposition  would  be  made 
to  bis  motion. 

Mr.  Lockhart  expressed  an  opinion, 
that  if  this  bill  originated  with  the  sur- 
geons, it  must  have  a  monopoly  in  view. 
The  effect  of  it  would  be,  to  injure  a 
profession  which  ought  to  have  too  much 
pride;  to  entert^n  any  apprehension  of  the 
competition  of  pretenders. 

The  motion  was  agreed  to. 

Exchequer  Bills.]  The  House 
having  resolved  itself  into  a  Committee  on 
the  Exchequer  Bills  bill, 

Mr.  Grenfell  said,  that  from  some  cur- 
cumstances  which  had  come  to  his  know- 
ledge, he  felt  it  necessair  to  put  a  ques- 
tion' to  di^  chancellor  of  the  exchequer. 
A  report  having  prevailed  last  week  in  the 
city,  that  it  was  the  intention  of  the  ri^ht 
hon.  gentleman  to  propose  this  session 
the  funding  of  exchequer  bills,  and  that 
what  were  called  the  twopenny  hal^enny 
bilk  would  be  preferred,  he  understood 
that  on  Saturday  last  a  compounication 
was  made  to  the  Stock  Exchange  by  the 
person  who  usually  made  known  there 
the  Intentions  of  the  Treasury,  that  it  was 
not  proposed,  on  funding  exchequer  bills, 
to  grant  a  preference  to  any  particular 
description  of  those  bills,  but  to  take 
those  that  were  to  be  funded  out  of  the 
general  mass.  Hence,  an  impression  pre^ 
vailed  in  the  city,  that  it  was  the  inten- 
tion of  the  right  hon.  gentleman  to  ftmd 
a  considerable  number  of  exchequer  bills. 
He  did  not  wish  for  any  information  from 
the  right  hon.  gentleman  as  to  any  part 
of  his  financial  plan,  which  might  not  yet 
bematured ;  but,  understan<Ungthat  it  was 
the  intention  of  the  right  hon.  eentleman, 
in  all  ev^tSi  to  funa  a  ^anSty  of  e3(- 


chequer  bills,  be  requested  him  to  state 
whether  such  was  the  fiict.  Because,  if 
such  were  the  purpose  of  the  rieht  bon. 
gentleman,  that  purpose  should  nave  im- 
mediate publicity,  in  order  to  put  an  end 
to  the  uncertainty,  and  gamblmg  specu* 
latioBs,  which  at  present  prevailed  m  the 
city. 

The  Chancdlor  of  the  Exchequer  said, 
h^  had  already  notified  to  the  House,  that 
it  was  not  his  intention  to  bring  forward 
any  part  of  his  financial  plan  before 
Easter ;  and  he  trusted  it  would  not  be 
thought  improper  on  his  part  to  decline 
any  premature  or  partial  disclosure  of 
that  plan.  With  regard  to  the  connmmi- 
cation  to  the  Stock  Exchange,  the  hon. 
member  alluded,  he  presumed,  to  that 
made  by  the  broker  of  the  commissioners 
for  redeeming  the  National  Debt.  The 
fact  was,  tlmt,  understanding  a  generid 
expectation  prevailed,  that  if  exoieoiier 
bills  were  funded,  a  preference  would  be 
given  to  those  bearing  an  interest  of  d§cf. 
a  day,  he  gave  cfoections  to  have  it  nuuir 
known,  that  if  any  funding  of  excheqiicr 
bOls  diould  Udceplace^  no  such  preferenee 
was  intended. 

Alderman  AtUm  expressed  a  wish, 
that  the  right  hon*  gentleman  would  fa- 
vour the  House  wHn  somewhat  more  of 
exjdanation,  in  order  to  remove  the  un« 
eertahity  that  prevailed.  For  his  own 
pvrt,  he  could  not  thmk  it  desirable  lo 
fund  any  exchequer  billfl>  and  so  to  di- 
minish the  floating  capital  of  the  country. 
For  how  could  it  oe  politic  to  take  a  mea- 
sure wUch  must  operate  to  reduce  the 
price  01  stock  i  Government  could  raise 
money  at  len  than  S  per  cent,  in  conse- 
quence of  the  present  price  of  8tO(A; 
whereas  if  diat  price  fell  eight  or  ten  per 
cent,  it  could  not  have  money  under  ;4 
per  cent.  Sudi  a  ftU  would,  heappre- 
nended,  be  the  result  of  funding,  at  pre* 
sent,  a  great  quantity  of  exchequer  bilk. 
Another  r^ort  prevafled,  that  it  was  tne 
intention  or  the  right  hon.  gentleman  to 
propoise  the  rairing  of  a  loan  for  the  pur- 
pose of  buying  up  the  5  per  cents,  and 
thsB  was  a  plui  which  he  must  also  de« 
precate.  But  at  all  events,  he  thought 
that  no  danger  could  result  from  the  rigfit 
hon.  gentleman's  explaining  what  were 
hk  views  upon  the  pomts  alluded  to. 

The  ChanceUar  (^the  Exchequer  hoped 
the  House  would  feel  the  propriety  of 
his  silence  with  recard  to  the  financial 
plan  to  be  submittea  to  its  consideration, 
uoMl  that  plaawas  fiilly  inatured«i>?tt&til| 
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indeed,  he  was  actuaHy  propoeiog  ta  have 
it  carried  into  e/S^et* 

Mr.  GrenfeU  approTed  ai  the  intention 
of  the  right  hon.  gentleman  not  to  make 
any  premature  disclosure  of  his  financial 
{>lan«  His  onlv  object  in  putting  a  ques- 
tion to  the  riffht  hon.  gentleman  wai^  to 
do  away  Uie  impression  in  the  city,  tfiat 
he  had  finally  made  up  hb  mind  as  to 
the  funding  of  exchequer  bills. 

The  Bill  went  through  the  committee. 


HOUSE  OF  COMMONS, 
Friday f  February  18. 

FSTITIONS  VROM  JoSlPH  MlTCHBI.L| 
ThOMAB  EVANty.  WSLtlAM  OoDSK, 
Jolrir  *  StBWARTi  AVlD  WlUilAM  B£K- 
BOW|  OOafPLAIKIMO  OF  THB  OfKAATIOW 

or  THX  Habbas  Corpus  Susprksion 
Act.]  Mr*  Bamet  said^  he  held  in  his 
band  a  Petition  from  one  of  those  un- 
fbrtonate  men  who  had  sotfered  so  much 
•aemerity  and  real  cruelty  under  the  Sus* 
pension  act.  ItwiasfipoRi  Joseph  Mitchell, 
of  LiyerpooL  He  was  in  that  situation 
which  had  been  wd  to  raoder  men  un- 
worthy of  credit.  He  had  beyond  all 
.iiuestion  su&red  imprisonment  mthout 
indictment  or  ticial^  but  whether  he  waa 
therefore  unworthy  of  credit  he  would 
leave  to  others  to  detennine.  He  most 
certainly  beUeved  the  repcesenta^iens  of 
harsh  usage,  unauthorized  cnielty>and 
-wanton  treatment  in  the  petition  to  be 
•  tftie.  liie  fiicta  were  such  as  daimed 
the  most  serious  attemtimi  of  the  House, 
«ndtheprayer  of  the  petition  called  upon 
them  not  to  pass  r  bill  of  indemnity  to 
acraeD  ministers  from  the  coBsequencea  of 
Aeir  abuse  of  the  powent'  intrusted  to 
them.  Mr.  Bennlel  having  moved,  diat 
the  petiticm  be  printed,  the  chancellor  of 
lihe  exchequer  asked,  if  the  hon.  member 
could  state  that  it  was  oeudied  in  sea- 
pectful  language  ?  Mr.  Bennet,  fMad^  that 
there  might  be  a  harsh  expression,  but  Ae 
tenor  of  the  petition  was  respectAil* 

The  petition  wm  then  ordered  to  be 
printed.  It  set  forth  S 

«<  That  the  Petltiotier,  utrhilstattendhg 
ovhis  tmsiness  as  agent  to  several  pub- 
fishers,  had,  on  the  evening  of  the  9nd  of 
March  1817,  hb  lodgings  m  Manchester 
forcibly  entered,  his  bed^room  searched 
for  his  person  and  papers,  and  his  port- 
snanteau  attempted  to  be  <n>ened  bv  false 
keys  and  picklocks,  by  Joseph  Nadin, 
deputy  constable  of  Mandiester ,  and  two 
^liisDMi  called  numcn  a  ^tbepeti- 


Petitipm  cemplaming  qfike  Openaian      [4D0 

tioner  being  informed  of  tliis  nocturnal 
visit  by  a  person  who  happened  to  be  in 
the  house  at  tlie  time,  and  heard  the 
landlord  threatened  wiUi  the  loss  of  hia 
licence  if  he  informed  the,  petitioner 
thereof,  the  petitioner,  having  a  wife  and 
six  young  children  to  provide  for,  sought 
refuge  in  the  house  of  a  friend ;  that  the 
netitioner  was  driven  from  this  retreat  by 
Nadin  and  his  assistants,  who  forcibly  en- 
tered his  friend's  house  in  the  night,  and 
searched  the  same ;  and  in  this  manner 
was  the  petitioner  driven  from  house  to 


house,  Nadin  threatening  he  would  have 
him  locked  up  in  prison  if  it  cost  him 
/Nadin)  500^.;  thus  was  he  pursued  until 
the  9th  of  March,  when  he  left  Manches- 
ter to  seek  a  resting  place  in  the  country^ 
but  being  still  pursued  he  fled  to  his  du- 
consolate  family  in  Liverpool ;  that  the 
petidoner  had  not  remained  many  days 
with  his  agonized  &mily  before  he  was  in- 
formed tbisit  the  police  were  about  to 
search  his  house,  and  fearing  that  the 
shock  occasioned  by  his  being  dn^ed 
from,  home  in  the  dead  of  the  night  (that 
being  the  time  generally  chosen  Tor  tear* 
mg  reformers  nom  their  beloved  families) 
would  be  too  great  for  an  afflicted  wife, 
andaix  young  but  aiectionate  children 
to  bear,  he  therrfore  again  soi^ht  aa 
asylum  in  the  country ;  that  the  petitioner, 
faavis^  returned  in  tlievicinitvorManches* 
.  tar,  was  instantly  informed  tnat  a  number 
of  persons  had  been  apprehended  at  r 
putuic  house  in  ^lanchester,  charged  with 
baring  conspired  together  for  the  purpose 
of  deatreying  that  town,  many^ofwnich 
persons  (if  at  all  connected  with  such  r 
plot)  were  believed  to  have  been  led  and 
mstigated  thereto  by  spies  and  informers, 
who  nad  gone  about  for  the  avowed  pur« 
pose  (as  Uie  peUtioner  was  informed)  of 
makinff  Manchester,  as  they^  called  it,  a 
second  Moscow ;  that  the  petitioner,  find- 
ing this  to  be  no  resting  place  for  him, 
proceeded  into  Yorkshire,  where  he  was  ad- 
vised to  proceed  to  London  and  state  these 
facts,  with  the  popular  opinion  thereon, 
to  some  men  who  were  Dotn  able  and  wil- 
Uag  if  possible  to  trace  these  plots  to 
their  true  source;  that  the  petitioner 
whilst  in  London  met  with  a  person  named 
Oliver,  who  professed  to  be  a  reformer, 
and  who  urged  the  petitioner  to  leave 
London  with  him,  stating  that  the  pe- 
titioner was  in  danger  of  bebg  appre* 
bended  in  London,  and  that  he  (Oliver) 
was  in  constant  apprdiension  of  b^ng 
taken  up^  and  that  be  bad  therefore  4e« 
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termined  to  leave  the  country,  and  was 
then  goine  to  Liverpool  to  see  a  friend  of 
his  set  sail  for  America,  and  also  to  pre- 
pare a  passage  for  himself  and  family,  that 
the  petitioner  left  London  in  company 
with  the  said  Oliver  on  the  24th  of  April, 
who  on  the  road  requested  the  petitioner 
^     to  introduce  him  to  a  few  steady  reform- 
«      era  in  any  of  the  towns  through  which 
they  passed  where  the  petitioner  had  any 
acquaintance,  which  he  accordingly  did, 
in  Birmingham,   Wakefield,  and  Leeds, 
believing  him  to  be  a  real  reformer ;  that 
on  the  4th  of  May  the  petitioner  was 
seized  by  two  ruffians^  who  took  him  by 
the  collar  as  he  was  walking  on  the  high* 
way  towards  Huddersfield,  and  command- 
ed him  to  return  to  some  men  who  (these 
ruffians  said)  wanted  him,  which  com- 
mand the  petitioner  refused  to  comply 
withy  asking  them  by  what  authority  they 
•topped  him  on  the  king's  highway  ?    to 
which  question  they  returning  no  answer, 
the  petitioner  attempted  to  proceed  on 
his  journey,  when  the  ruffians,  again  seiz- 
ing  him  by  the  collar,  said,  **  We  will  let 
you  see  our  authority ;"  that  the  petitioner 
was  by  them  detained  on  the  king's  high- 
way until  five  or  six  other  men  came  up 
to  them,  who  ordered  him  to  go  along 
with  them ;  the  petitioner  then  inquired 
by  what  authority  they  detained  and  or- 
dered him  to  go  along  with  them,  when 
two  of  them  said  that  they  were  special 
constables,  and  that  the  petitioner  should 
know  farther  when  he  got  to  the  place  to 
which  they  intended  to  take  him,  adding, 
that,  if  the  petitioner  refused  to  go  with 
them,  they  would  compel  him,  bidding 
•ome  of  their  fellows  to  drag  him  along ; 
that  the  petitioner  was  therefore  obliged 
to  ^o  with  them  to  a  public  house,  situat- 
ed in  a  lonely  place  called  Golker  Hill, 
where  he  was    taunted    and    otherwise 
abused  through  the  whole  of  the  evening; 
that  when  the  petitioner  retired  to  bed,  a 
person  was  put  into  his  room,  who  pre* 
tending  to  be  a  reformer,  expressed  much 
regret  that  it  should  have  fallen  to  his  lot 
to  guard  a  person  whom  he  could  not  but 
respect  as  a  brother,  and  who  exclaimed 
in  bitter  terms  against  those  who  were  the 
cause  of  such  unjust  proceedings,  adding, 
that  not  only  a  total  change  in  *  Kings, 
*  Castlereaghs,  and  Commons,'  must  take 
place,  but  that  <  all  must  be  pulled  down 
.    ^  before  any  good  would  be  done  for  the 
^people,*  which  wretdi  the  petitioner  be- 
lieves (as  he  then  told  him]  was  placed 
therefor  the  purpose  of  leaaiogAe  peti- 
(V0L.XJ&V1L) 


tioner  into  some  violent  expressioni  and 
the  petitioner  was  confirmed  in  this  opi» 
nion,  by  hearing  another  person  cough  be-' 
hind  the  door,  on  which  the  petitioner  de- 
manded that  this  vUe  fellow  should  leave 
the  room :  that  the  petitioner  was  next 
day  taken  before  justice  Haigh,  of  Hud- 
dersfield, who  on  one  Brooks  of  Golker 
Hill  stating  that  the  petitioner  was  a  re- 
former, and  had  attended  public  meetings^ 
and  that  a  reward  was  offered  by  govern- 
ment for  his  apprehension,  ordered  him  to 
be  remanded;  on  the  petitioner  remonstrat-* 
ing  against  being  detained  on  so  vague  a 
charge,  the  worthy  justice  replied,  <  He 

*  would  take  all  responsibility  upon  him- 

*  self,'  and  delivered  the  petitioner  into 
the  care  of  a  police  officer  named  White- 
head ;  that  the  petitioner  was  conducted 
by  Whitehead  into  a  room  in  the  George- 
Inn,  Huddersfield,  where  he  asked  the  pe- 
titioner if  he  would  pay  for  a  person  to 
guard  him,  on  which  the  petitioner  re- 
plied that  he  had  neither  the  power  nor 
the  will  to  pay  money  for  any  such  pur* 
pose ;  then  Whitehead  bade  the  petitioner 
to  follow  him  to  a  lodging  which  he  said 
was  much  better  than  the  petitioner  de-^ 
served ;  that  the  petitioner  was  then  put 
into  a  place  called  Towzer,  the  most  damp 
and  nauseous  dungeon  imaginable,  having 
no  fire  in  it,  the  fioor  of  which  was  nearly 
covered  with  human  excrements,  the  becU 
ding  beyond  description  filthy,  and  the 
whole  place  was  foetid  to  sucn  a  degree 
that  the  petitioner  scarcely  thought  it  pos* 
sible  to  exist  therein  until  the  next  aay  ; 
that  the  petitioner  remained  in  this  nau- 
seous plaCe  twenty-six  hours,  after  which 
he  was  removed  to  a  room  where  Oliver 
appeared  as  a  prisoner  in  ereat  agitation^ 
the  petitioner  was  shortly  removed  to 
another  house,  where  he  was  ironed,  then 
placed  between  two  thief-takers  in  a  chaisef 
and  conveyed  to  Manchester  Police-officCy 
and  thence  to  the  New  Bayley  prison ; 
that  the  petitioner,  when  in  the  police-of- 
fice, and  also  in  the  New  Bayley,  demand^ 
ed  to  be  informed  for  what  he  was  detain* 
ed,  and  by  what  authority  he  had  been 
apprehended,  but  no  answer  was  given  to 
him  until  the  7th  of  May,  when  Uie  peti- 
tioner was  brought  berare  a  number  of 
gentlemen  in  a  room  belonging  to  the 
New  Bavley,  where  one  of  them  appeared 
to  preside  ;  here  Nadio,  the  deputy  con- 
stable, deposed  that  he  had  seen  a  war- 
rant, signed  (he  doubted  not)  by  the  se- 
cretary  of  state,  authorizing  the  appre- 
hension of  Mr.  Mitchell  on  a  charge  of 
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high  treason ;  that  this  warrant  bad  been 
returned  to  the  home  office,  because  they 
had  heard  that  the  petitioner  was  gone  to 
America;    that  the  petitioner  requested 
to  know  whether  the  gentleman  who  pre- 
sided intended  to  keep  him  in  custody  on 
the  mere  deposition  of  Nadin  i  when  he 
was  informed  that  it  was  their  intention  to 
detam  him  until  they  heard  farther  from 
the  home  office;   the  petitioner  then  re- 
quested to  withdraw  to  his  cell  and  straw 
hedy  which  was  granted,  where  he  remain- 
ed until  about  tweWe  o'clock  on  the  ni^ht 
of  the  8th  of  May,  when  he  was  ordered  to 
prepare  for  London  ;   during  his  confine- 
ment in  the  New  Bayiey,  the  petitioner 
was  insulted  with  the  felons  allowance  of 
food,  and  was  told  that  Nadin  had  given 
orders  that  nothing  else  should  be  given 
to  him ;  that  the  petitioner  was  then  hand- 
cuffed, and  so  conducted  to  the  police- 
office,  thence  to  the  coach,  and  was  there 
very  heavily  ironed,  which  irons  he  bore 
all  the  way  to  London;   being  arrived 
there,  the  petitioner  was  taken  to  a  pub- 
lic-house in  Bow-street,  and  from  thence 
before  the  secretary  of  state,  who  ordered 
him  to  be  put  into  close  confinement,  until 
the  20th  of  May,   when  he  was  to  be 
brought  up  for  exammation,  as  he  under- 
stood ;  that  the  petitioner  was  then  taken 
to  Cold-baih-fields  prison,  and  put  into  a 
room  with  another  prisoner,  where  he  be- 
came dangerously  ill,  through,  as  he  sup- 
poses, the  baneful  efiects  of  that  pestilen- 
tial place  in  which  he  was  confined  at 
Huddersfield:    the  petitioner  wishes  to 
state,  that  although  he  still  feels  the  ill 
efiects  of  that  destructive  place  at  Hud- 
dersfield,  he  considers  his  present  state  of 
health  to  be  owing  to  the  kind  attentions 
df  his  fellow  prisoner,  the  doctor,  and  the 
governor ;    that  the  petitioner  was  again 
taken  before  the  secretary  of  state,  who 
committed  him  to  close  confinement  on 
suspicion  of  high  treason  ;   he  was  there- 
fore remanded  to  Cold-bath-fields  prison, 
where  he  remained  in  close  and  solitary 
confinement,    except    being   visited    by 
Oliver  three  successive  days  on  or  about 
the  Slst,  fi^ud,  and  23d  of  May,  on  each 
of  which  days  the  petitioner  was  fetched 
by  a  turnkey  into  a  room  in  the  {governor's 
house,  where  his  interviews  with  Oliver 
took  place  ;    that  on  the  SQth  of  Dec. 
1817,  the  petitioner  was  liberated,  as  he 
understood,  without  recognizance,  until, 
on  the  21  St  of  January  1818,  he  was  in- 
formed by  the  mavor  of  Liverpool,  that 
he  had  received  a  letter  from  the  home 


secretary,  which  stated,  that  in  conse- 
quence of  his  lordship  having  heard  no- 
tning  against  him  since  his  liberation,  bis 
appearance  on  the  first  day  of  term  in  Aa 
court  of  King's-bench  would  be  dispensed 
with,  and  hoping  that  his  future  conduct 
would  be  such  as  never  to  render  it  ne- 
cessary to  call  him  into  a  court  of  justice; 
that  the  petitioner,  in  consequence  of  tlie 
mayor's  communication,  deemed  it  ne* 
cessary,  though  at  a  great  and  very  in- 
convenient expense,  to  appear  m  the  said 
court  of  King's-bench,  in  order  to  get 
such  supposed  recognizance  nullified, 
that  he  might  not  in  future  be  subjected 
to  extraordinary  penalties  on  the  misre* 
presentations  of  malevolent  or  interested 
men ;  that  the  petitioner,  though  altoge- 
ther unconscious  of  having  violated,  or  in- 
tending to  violate,  any  constitutional 
principle  or  law  of  the  land,  but  who  on 
the  contrary  has  made  considerable  efforts 
to  preserve  the  peace  of  the  country  and 
the  lives  of  his  much  aggrieved  country- 
men, whom  he  considered  in  danger  of 
being  goaded  on  by  hunger  and  by  spies 
to  acts  of  desperation;  that,  in  conse« 
quence  of  the  petitioner's  unjust  impri- 
sonment, his  business  is  totally  ruined, 
himself  involved  in  very  considerable  em» 
barrassments,  hb  character  traduced,  and 
his  friends  and  connexions  enormously  im« 
posed  upon,  by  the  misrepresentations  of 
spies  and  informers,  which  spies  and  in» 
formers  have  introduced  themselves  to  the 
petitioner's  acquaintance  under  the  pre- 
tence of  collecting  monev  for  his  or  his 
family's  use,  and  have  otherwise  so  made 
use  <k  his  name  to  excite  the  more  dis- 
tressed parts  of  the  lid>ouring  class  to  acts 
of  violence  whilst  the  petitioner  was  in 
prison ;  that  the  doors  of  his  friends  are 
shut  against  him,  and  himself  precluded 
the  possibility  of  providing  for  bis  help- 
less familv  through  the  common  course  of 
trade ;  that  though  the  petitioner  consi- 
ders that  the  House  furnished  the  minis* 
ters  of  the  Crown  with  that  power  which 
they  have  so  wantonly  and  unprovokedly 
used  against  him,  in  dragging  him  ftatj^ 
his  famUy  and  immuring  him  m  a  soUtary 
dungeon  241  days,  yet  the  petitioner  trust- 
ing that  such  powers  were  granted  for 
the  wisest  of  purposes,  implores  "Aat  the 
House  will  not  only  refose  to  give  Its 
sanction  to  a  bill  of  indemnity,  to  screen 
those  ministers  who  have  abused  the 
powers  the  House  confided  to  diem, 
but,  as  in  times  less  oppressive,  when  the 
House  interposed  Aeu*  powerful  aid  to 
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ttop  the  torrent  ef  uBJust  persecution, 
they  will  now  so  take  the  petitioner's  case 
into  their  most  serious  consideration,  as 
to  grant  him  that  redress  which  will  ena- 
ble him  to  bring  to  justice  such  indivi- 
duals as  have  so  incalculably  injured  him, 
and  also  enable  him  to  meet  his  friends 
and  connexions  as  he  should  have  done 
had  he  not  been  so  unjustly  imprisoned; 
and  the  petitioner,  forgetting  the  sor- 
rows of  a  solitary  imprisonment,  will,  as  in 
duty  bound,  ever  pray.*' 

Mr.  Bennet  also  presented  a  Petition 
from  Thomas  Evans,  of  No.  8,  Newcastle- 
^reet.  Strand,  setting  forth ; 

**  That  the  Petitioner  solicits  the  ear- 
nest attention  of  the  House,  to  the  eriev- 
ous  and  illegal  persecutions  which  ne  is 
about  to  detail,  in  full  confidence  that  he 
is  able  to  adduce  undeniable  proof  of  the 
correctness  of  every  allegation,  and  in  ar- 
dent hope  that  the  House,  as  the  consti- 
tutional guardiim  of  public  right,  and 
avenger  of  individual  oppression,  will  in<» 
ferpose  their  high  authority  to  enable  him 
to  obtain  plenary  justice;  that  on  the 
18th  of  April,  I'^gS,  the  petitioner  was 
seized,  pursuant  to  a  warrant  charging 
him  with  high  treason,  issued  by  the  late 
duke  of  Portland,  then  one  of  his  ma- 
jesty's principal  secretaries  of  state;  that 
the  petitioner  was  held  under  re-examina- 
tion until  the  bill  for  suspending  the  Ha- 
beas Corpus  act  was  passed,  and  was  then 
committed,   on  pretence  of  treasonable 

Practices,  to  the  house  of  correction  for 
liddlesex,  from  whence  he  was  trans- 
ported to  the  county  gaol  at  Winchester, 
and  again  to  that  at  Chelmsford,  at  which 
gaols  he  was  treated  with  more  rigour 
than  the  common  felony  being  denied, 
during  the  whole  period  of  this  long  im- 
prisonment)  the  use  of  books,  or  the  pos- 
session of  pen,  ink,  or  paper,  or  the  ac- 
cess of  friends  or  relations;  indeed  so  se- 
vere was  the  nature  and  so  leogUiened  the 
duration  of  this  unjust  confinement,  that 
after  his  liberation,  the  petitioner  was  fre- 
quentljr  afflicted  with  a  dropsical  malady, 
or  species  of  erysipelas  in  his  limbs,  which 
has  greatly  impaired  his  former  excellent 
state  of  hes^th,  and  sometimes  rendered 
him  an  invalid  eighteen  months  together; 
that  on  the  day  following  his  arrest,  the 
wife  of  the  petitioner,  thoufih  far  advanced 
in  pregnancy,  was,  with  their  infant  son, 
committed  on  the  same  &lse  charge  to 
the  house  of  correction,  amongst  tb^  fe« 
male  felons,  from  whence  she  was  tak^ 
%ni  ex«niaed  before  the  lords  of  his  ma- 


jesty's most  honourable   privy  council, 
throuffh  which  nefarious  artifice  sufficient 
time  naving  elapsed,  she  was,  after  en- 
during three  days  imprisonment,  permit* 
ted  to  return  to  the  petitioner's  house, 
which  she  found  had,  duridgher  absence, 
been  filled  with  police  offiqers  of  the  lowest 
and  most  brutal  kind,  who  had  been  sent 
thither  to  apprehend  every  person  that 
might  visit  the  house  whilst  they  held  un- 
lawful possession,  which  supposed  autho* 
rity  they  had  acted  upon  to  the  extreme, 
even  inviting  some  ot  the  friends  of  the 
petitioner  into  the  house,   in  order  to 
comprise  them  within  their  assunoed  juris- 
diction ;  and  the  police  officers,  when  they 
had  satisfied  themselves  with  the  number 
of  their  seizures,  had  abandoned  the  house 
to  whatever  accident  miffht  have  befallen 
it,  had  not  the  sister  of  the  petitioner's 
wife  fortunately   arrived  and  prevented 
farther  mischief  by  her  presence ;  that  at 
the  end  of  two  years  and  eleven  months, 
the  petitioner  was  liberated,  without  trial 
or  any  recompence  for  the  manifold  inju- 
ries he  had  sustained,  and  before  he  could 
proceed  to  obtain  legal  redress,  the  authors 
and  inflictors  of  those  injuries  procured 
from  parliament  an  especial  act  of  indem* 
nity  U}T  this  and  other  similar  abuses  of 
their  ministerial  trust;  so  that  thus  ruined 
ia  property,  debilitated  in  health,  and  ca* 
lumniated  in  character,  his  profession  re* 
duced,  his  connexions  broken  up,  and  all 
the  fruits  of  his  previous  industry  dissi- 

Sated,  he  found  himself  at  length  sud* 
enly  cast  upon  the  world  to  maintain  his 
family,  under  circumstances  which  seemed 
to  forebode  years  of  penury  and  privation; 
that  the  petitioner,  since  his  liberation 
from  this  confessedly  illegal  imprisonment, 
had  not  taken  any  part  in  political  affiurs 
of  any  description,  but  had  been  sedulously 
engaged  in  the  business  which  he  haa 
taken  up,  and  from  the  labours  of  which 
for  sixteen  years  he  had  never  indulged 
m  two  successive  days  of  recreation,  nis 
former  persecution  and  unrequited  losses 
having  rendered  the  utmost  industry  and 
carefulness  necessary  on  his  part  to  provide 
for  bis  declining  years,  and  against  the 
dangerous  attacks  of  the  incurable  malady 
contracted  in  consequence  of  the  rigour 
and  closeness  of  his  imprisonment;  that 
the  petitioner  had  succeeded,  through  his 
unremitting  exertions,  in  establishing  a 
manufactory  of  patent  braces  and  spiral 
steel  sprinn,  to  which  he  looked  up  as  a 
seoare  shelter  from  the  approaches  of  fu- 
ture difftressi  when,  notwithstanding  his 
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inoffensive  conduct,  he  was  again  assailed 
in  a  manner  ecjually  as  unjustifiable  and 
malignant  as  his  first  perseoution  was  ac« 
knowledged  to  have  been,  hj  the  measures 
enacted  to  prevent  the  pumshment  of  his 
oppressors ;  that  early  on  Sunday  the  9th 
of  Feb.  1817,  the  petitioner  and  his  only 
son  were  seized  bjr  a  party  of  the  police, 
led  by  John  Statford,  who  produced  for 
his  authority  a  warrant  from  viscount  Sid« 
mouth,  one  of  his  majesty's  principal  se- 
cretaries of  state,  imputiag  to  them  bus- 
picion  of  high  treason,  and  directing  the 
cai>tors   to  seize   their   private   papers, 
which   having  been  obtained,    the  pe- 
titioner and  his  son  were  conveyed  to  the 
police  ofiice.  Bow-street,  where  they  were 
fornished  with  breakfast,  but  not  brought 
or  examined  before  any  magistrate ;  that 
the  petitioner  and  his  son  were  about  noon 
conveyed  to  the  office  of  the  secretary  of 
Btate  for  the  home  department  at  White- 
hall, and  put  into  a  room  widi  James  Wat- 
ton,  Thomas  Preston,  John  Keens,  and 
J(^n  Castle,  with  whom  they  remained 
until  the  evening,  when  the  petitioner 
was  singly  taken  before  the  lords  of  his 
majesty^  most  honourable  privy  council, 
and  informed  that  he  had  been  arrested 
and  stood  charged  on  suspicion  of  high 
treason,  which  the  petitioner  immediately 
denied,   pointing  out  to  their  lordships 
that  the  suspicion  was  wholly  grounded  on 
the  assertion  of  lord  Sidmouth,  inasmuch 
as  his  lordship  had  not  issued  his  warrant 
on  the  oath  of  any  existing  person ;  and 
the  petitioner  farther  challenged  lord  Sid- 
mouth,  or  any  other  person,  to  depose 
that  he  had  committed  any  breach  of  the 
law  whatever,  nor  was  the  petitioner  then, 
or  at  any  other  subsequent  time,  ques- 
tioned before  their  lordsnips  or  any  other 
magistrate  relative  to  any  criminal  miscon- 
duct on  his  part;  that  towards  11  o'clock 
at  \iight,  the  petitioner   was  conveyed 
alone  to    the  house  of  correction    for 
the  county  of  Middlesex,  on  his  arrival 
at  which  place  he  instanUy,  in  the  pre- 
sence of  the  king's  messenger,  demanded 
a  copy  of  his  commitment ;  he  was  then 
conducted  to  what  are  called  the  State- 
rooms,  and  lodged  in  one  of  them,   in 
company  with  Thomas  Curtis,  a  pardoned 
criminal,  who  had  become  an  evidence  for 
the  Crown,  and  was  then  in  custody  to 
be  forthcoming  at  the  trials  of  some  of  his 
confederates;   that  on  the  llth  day  of 
Februarjr  aod  third  of  his  confinement, 
the  petitioner  obtained  permission  to  write 
at  the  office  of  the  prison,  where  he  drew 


up  a  petition  to  the  House,  complaining 
of  the  outra^  against  the  personal  liberty 
of  the  petitioner  and  his  son,  perpetrated 
by  lord  Sidmouth,  which  petition,  ad- 
dressed to  lord  Cochrane  or  sir  Francis 
Burdett,  per  favour  of  Samuel  Brooks,  esq. 
Strand,  the  petitioner  the  same  morning 
delivered  to  Mr.  William  Adkins,  the  go- 
vernor, to  be  sent  according  to  its  direc- 
tion, but  it  was  sent  to  Whitehall,  and 
there  detained,  and  in  consequence  it 
never  was  presented  to  the  House ;  that 
the  petitioner  discovered,  on  his  first  in- 
terview with  his  wife  after  his  incarcera- 
tion, that  this  petition  had  not  been  pre- 
sented to  the  House,  on  which  the  peti- 
tioner wrote  to  his  solicitor,  directmghim 
to  call  at  the  office  of  lord  Sidmouth,  and 
demand  that  petition,  or  to  procure  aa 
order  for  admission  to  the  petitioner  to 
receive  another  petition,  or  to  sue  out  a 
writ  of  Habeas  Cforpus  in  order  to  bring 
the  petitioner  into  court,  that  some  definite 
legal  accusation  might  be  enforced,  or  his 
discharge  obtained ;  that  on  the  next  in- 
terview with  the  secretary  of  state,  the 
petitioner  complained  to  his  lordship  of 
the  detention  of  his  petition  at  his  office ; 
his  lordship  however  denied  any  knowledge 
of  the  circumstance,  and  stated  he  womd 
order  an  inauiry,  but  on  the  petitioner 
meeting  mt  Nathaniel  Conant  below,  sir 
Nathaniel,  in  the  presence  of  Mr.  Adkins, 
told  the  petitioner  that  <  Uie  paper  was  in 

<  the  office,  and  that  any  person  might 

<  have  it  that  called  for  it,  but  that  he  (sir 

<  Nathaniel )  did  not  think  himself  a  proper 

<  medium  of  communication  between  per- 

<  sons  charged  with  high  treason  and  sir 
'  F.  Burdett ;'  a  day  or  two  following,  oa 
the  25th  of  Feb.  sir  Nathaniel  forwarded 
this  petition  to  the  solicitor  of  the  pe- 
titioner, accompanied  with  a  note,  stating 
similar  reasons  for  its  detention  at  his 
office ;  that  on  the  27th  of  Feb.  the  peti- 
tioner was  visited  by  his  solicitor,  whea 
the  petitioner  furnished  him  with  a  second 
petition,  which  was  the  same  evening  pre- 
sented to  the  House  by  the  hon.  Henry 
Grey  Bennet;  that  the  petitioner  was 
taken  six  times  before  the  seeretary  of 
state  at  Whitehall,  on  each  of  which  occa- 
sions the  petitioner  did  invariably  solicit, 
in  the  most  earnest  manner,  to  be  con- 
fronted with  his  accuser,  or  that  the  act 
of  treason  sworn  to  should  be  named, 
which  being  invariably  refused,  the  peti- 
tioner constantly  challenged  the  pretended 
charge  of  high  treason  as  false  and  un- 
founded, unsupportable  by  evidencei  and 
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totally  groundless  in  fact ;  and  the  oeti- 
tioner  moreover  observed  to  their  lord- 
ahips,  that  he  was  held  by  mere  arbitrary 
authority,  inasmuch  as  no  proceedings  in 
iftw  bad  been  instituted  against  him,  nor 
could  he  be  legally  restrained  from  re- 
tiring from  that  office  to  his  own  home ; 
that  on  the  first  five  tunes  of  the  peti- 
tioner's examinations  (as  they  were  im- 
properly denominated)  he  was  each  time 
remanded  to  prison  on  commitments  by 
lord  Sidmouth  and  sir  Nathaniel  Conant, 
both  stating  that  the  petitioner  was  charged 
before  them  on  oath,  and  during  this  pe- 
riod the  petitioner  was  denied  the  posses- 
sion of  pen,  ink|  or  paper,  or  intercourse 
with  his  friends,  or  the  knowledge  of  public 
afiairs,  his  lordship  having  assumed  the 
power  to  dispose  of  the  petitioner  at  his 
will  and  pleasure,  although  the  laws  for 
the  security  of  personal  freedom  were  then 
in  full  force;  that  on  the  sixth  and  last 
time  of  the  petitioner's  examinations,  he 
was  remanded  on  a  commitment  by  lord 
Sidmouth  only,  the  Habeas  Corpus  Sus- 
pension bill  being  then  passed,  m  which 
commitment  his  lordship  desisted  from  in- 
serting the  mention  of  any  oath  against 
the  ^titioner ;  that  the  petitioner,  appre- 
hensive that  he  would  be  detained  for  an 
indefinite  length  of  imprisonment,  did,  on 
the  10th  of  April,  deliver  to  Mr.  Adkins, 
the  governor  of  the  house  of  correction,  a 
petition  addressed  to  the  lords  of  his  ma- 
jesty^s  most  honourable   privy    council, 
praying,  that  if  any  legal  charge  had  been 
preferred  against  him  he  might  be  liberated 
on  bail,  or  investigation  be  instituted  into 
his  case  forthwith,  in  order  to  enable  him 
to  prevent  the  utter  ruin  of  his  manufac- 
tory, and  the  reduction  of  his  wife  to  ex- 
treme poverty ;   but  in  the  afternoon  of 
the  same  day,  the  petitioner  and  his  son 
(who  had  been  kept  separate  from  the 
petitioner  since  the  first  moment  of  his 
confinement)  were  removed  to  the  Surrey 
county  gaol,   Horsemonser-lane,   where 
they  were  a^ain  separated,  the  petitioner 
was  put  in  irons  like  a  felon,  and  carried 
to  one  of  the  strong  rooms  or  condemned 
dungeons,  in  which  he  remained  till  the 
i27thof  July,  in  utter  solitude,  accommo- 
dated with  a  bag  of  chopped  woollen  rags 
for  a  bed,  a  tub  in  one  comer  for  a  vrater- 
doset,  a  pail  to  hold  water,  a  tressel  for 
a  table,  a  chair,  a  chamber-pot,  a  stick 
for  a  poker,  and  a  bit  of  an  old  tin  pot  for 
a  shovel,  the  use  of  candle  was  prohibited, 
and  fire  ordered  to  be  extinguished  at 
^^  I  the  petitioner  was  moreover  denied 


the  introduction  of  a  box  to  hold  his 
clothes,  and  his  flute  was  taken  away  the 
instant  of  his  arrival ;  that  in  the  room 
beneath    the  petitioner's  were  confined 
three  or  four  condenmed  criminals,  whose 
lamentations,  moans,  and  death-songs  or 
hymns,  till  the  day  of  execution,  were  so 
piercing  and  incessant,  that  the  feelings 
excited  in  the  petitioner  in  that  dreary 
situation,  altogether  precluded  him  from 
enjoying  any  repose,  and  greatly  aggra- 
vated his  sufierings  both  personal  and 
mental ;  that  three  magistrates  visited  the 
petitioner  whilst  he  was  ironed,  and  ap- 
proved of  his  accommodation  in  every  re- 
spect, unless  the  secretary  of  state  should 
give  contrary  orders ;  the  irons  were  how- 
ever removed  on  the  thurd  day ;  that  the 
petitioner  was  only  allowed  to  have  inter- 
views with  his  wife  through  a  grated  door 
twice  a  week,  in  the  presence  of  the  tum- 
ke}r,  and  the  petitioner's  wife  was  circum- 
scribed to  a  single  hour  to  visit  the  peti- 
tioner and  his  son,  who  was  placed  quite 
at  the  other  end  of  the  prison ;  that  the 
petitioner  in  the  month  of  June  did  peti- 
tion the  House  for  redress,   in  conse- 
quence of  which  he  was  visited  by  some 
members  of  the  House,  afler  whose  visita- 
tion the  petitioner  was  admitted  to  walk 
for  exercise  in  a  passage  between  two 
rows  of  cells,  and  he  was  allowed  to  have 
his  musical   instruments,    a  feather-bed 
was  furnished,   and  the  use  of  candles 
was  permitted;  that  the  petitioner  learns, 
with  astonishment  and  indignation,  that 
some  of  the  allegations  of  that  petition 
were  contradicted,  for  the  petitioner  as- 
sures the  House,  that  there  is  no  allega- 
tion in  that  petition  which  he  is  not  pre- 
pared to  prove  at  their  bar  to  be  strictly 
and  literally  true ;   that  on  the  27th  of 
July,  the  petitioner  was  removed  to  the 
room  of  his  son,  who  had  been  similarly 
ill  treated  during  their  separation;  that 
throughout  the  period  of  the  petitioner's 
recent  imprisonment,  with  the  exception 
of  his  wife,  all  his  friends  and  relatives 
were  prohibited  from  visiting  him,  not- 
withstanding his  urgent  solicitations  to 
ihe  contrary ;  that  on  the  first  dav  of  this 
present  month,  the  petitioner  ana  his  son 
were  taken  to  the  office  of  sir  N.  Conant 
at  Whitehall,  and  there  oflfered  to  be  re- 
leased on  OBteriog  into  resognizances  in 
the  Slim  of  100^  each  to  appear  in  the 
court  of  King's-bench  on  the  first  day  of 
the  present  term,  and  from  day  to  day  to 
answer  to  such  matters  and  charges  as 
should  then  and  there  be  produced  against 

Digitized  by  V^OOQIC 


4U]    HOUSE  OF  COMMONS,      PetUums  complaining  ^f  the  OperaHon      [412 


Ibeniy  and  boI  to  depart  tbe  court  with- 
out leave,  with  whicn  conditions  the  pe* 
titioner  and  his  son  refused  to  compiiyi 
insisting  upon  being  brought  to  trial  for 
the  offences  imputed  to  them,  or  being 
discharged  unconditionally;  that  the  pe- 
tioner  and  his  son  were  liberated  on  the 
evening  of  the  20th  instnat,  by  order  of 
lord  Sidmouth,  without  being  required  to 
enter    into    any  acknowledgments,    and 
without  any  compensation  for  this  illegal^ 
unmerited,  and  protracted  persecution; 
that  the  petitioner  particulany  wishes  to 
impress  upon  the  attention  of  the  House, 
that  at  each  of  his  interviews  with  lord 
Sidmouth,    t>etween    the  period  of  bis 
arrest  and  final  commitment,  the  peti- 
tioner did  uniformly  insist  upon  being  con- 
fronted with  the  person  wno  was  said  to 
have  made  oath  against  him,  but  that  no 
intre  ity  or  demand  could  induce  lord  Sid- 
mouth  to  comply  with  this  just  and  legal 
request ;  and  the  petitioner  consequently 
believes,   that  the  pretended  charge  of 
high  treason  against  himself  and  his  son, 
was  altogether  a  mere  fabrication  for  tbe 
most  wicked  purposes,  and  that  no  person 
ever  did  make  oath  against  them  relative 
to  any  matter  or  thing  which  could  war- 
rant a  suspicion  of  high  treason  ;  that  the 
petitioner  finds  his  business  completely 
ruined,  his  future  prospects  overcast,  and 
his  character  deeply  injured  by  many  false 
and  scandalous  rumours,  origmating  from 
this    persecution;   he  has  been^  treated 
with  the  greatest  indignity,  cruelty,  and 
injustice,  for  no  assignable  cause  what- 
ever, except  the  personal  hostility  of  lord 
Sidmouth ;  the  petitioner  therefore  prays 
that  the  House  will  institute  an  imme- 
diate inquiry  into  the  allegations  herein 
set  forth,  in  order  that  the  grievances  of 
the  petitioner  may  be  fully  redressed." 

Sir  iH.  Ridley f  on  tbe  question  being 
put,  that  the  petition  be  printed,  rose  to 
protest  against  any  precedent  that  might 
be  established  by  tne  chancellor  of  the 
exchequer  having  asked,  when  the  ques- 
tion of  printing  a  former  petition  was  put, 
whether  it  contained  any  thing  disrespect- 
ful, as  if  a  petition  respectful  enough  to 
be  laid  upon  the  table  were  not  respectful 
enough  to  be  printed^  The  chancellor  of 
the  exdiequer  might  put  such  a  question 
before  tht  petition  was  laid  on  the  table, 
btti  every  petition  laid  on  the  table  was 
entitled  to  be  printed. 

Mr*  C.  Wymstddt  that  petitions  might 
be  kdd^n  the  table  wfaidi  contained  state- 
ments that  might  make  it  improper  to 


print  them.  It  might  be  proper  that  the 
House  should  know  their  contents,  and 
yet  it  might  be  improper  to  give  them 
farther  publicity*  The  House  oueht 
therefore  to  use  its  discretion  as  to  pnnt- 
ing  a  petition  in  each  particular  case. 

Lord  Folkestone  thought  the  hon.  mem- 
ber's argiunent  went  rather  to  show  the 
propriety  of  printing  all  petitions.  How 
were  the  House  to  know  the  contents  of 
a  petition,  if  it  was  neither  read  by  the 
clerk  nor  printed  with  the  votes?  What 
was  the  advantage  of  having  a  petition 
laid  on  the  table,  if  it  remained  thus  un- 
read and  unprinted  i  He  saw  with  sur- 
prise so  many  innovations  introduced  b^ 
those  who  made  innovation  one  of  their 
main  arguments  against  the  most  import- 
ant improvements.  It  was  only  since  tbe 
last  eight  or  nine  months,  that  it  became 
necessary  to  make  a  distinct  motion  for 
tbe  printing  of  a  petitum..  In  his  Bie- 
mory,  every  petition  presented  was  printed 
at  full  length.  They  were  gradually  short- 
ened ;  and  at  length,  a  particular  motion 
became  necessary  for  the  printing  of  a  pe- 
tition at  alL  He  had  on  a  former  occa- 
sion expressed  his  regret  at  this  vote.  It 
was  a  palpable  injury  to  the  people  that 
every  petition  should  not  be  printed,  im 
order  to  come  readily  under  the  observa- 
tion of  the  House  ;  for  they  were  only  the 
servants,  the  representatives  of  the  peo* 
pie.  He  should  not,  however,  be  sur- 
prised, although  he  should  be  sorry  to 
find  it  ordered,  that  no  petition  be  printed. 

Mr.  Bennet  next  presented  a  retitiea 
from  William  Ogden,  of  Manchester, 
Printer;  setting  fmh, 

*<  That  the  Petitioner  is  an  old  man,  74 
years  of  age,  with  a  large  family  depen- 
dent on  him  for  support,  and  during  hie 
absence  his  wife  solicited  the  overseers  of 
Manchester  for  relief,  but  was  rudely  re- 
fused any,  as  he  the  said  petitioner  was  an 
advocate  for  parliamentary  reform,  al- 
though he  has  paid  the  poor-rate  in  Man- 
chester for  thirty-six  years,  and  by  bis 
two  wives,  had  seventeen  children :  he  was 
seized,  by  a  warrant  from  lord  Sidmouth, 
on  Sunday  morning  the  9th  of  Mardi 
1817,  while  iA  bed,  the  day  before  the 
meeting  of  the  10th;  his  house  was  rum- 
maged, his  property  carried  away,  ana 
all  nis  papers,  and  though  nothing  was 
found  but  what  was  perfectly  legal,  he  waa 
committed  to  prison  in  solitary  confine- 
ment, nor  had  he  any  meat  allowed  him 
from  Sunday  momine  till  Tuesday  at 
three  o^docK  in  tbe  amroooi^  when,  oa 
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complaint  to  col.  Sylvester,  the  magistratey 
he  was  ordered  a  three-penny  pye,  which 
was  all  the  meat  allowed  him  at  that  pri- 
son ;  he  aho  informed  the  said  magistrate 
that  bis  shoes  were  broke,  and  not  fit  for 
such  a  journey,  on  which  die  magistrate 
nid,  **  Get  him  a  pair,  Nadin,  get  him  a 
pair ;"  but  the  catchpole  replied,  **  Why 
did  you  not  send  for  another  pair  ?"  to 
whidi  the  petitioner  replied,  <<  I  have  not 
alwaystwo  pair,and  did  not  know  of  march- 
ing orders ;  but  Nadin  replied,  **  It's  too 
late  now,"  and  over-ruled  the  colonel,  as 
none  were  given  the  petitioner;  he  was 
then  loadea  with  a  manacle  not  less  than 
thirty  pounds  weight,  and  treated  in  the 
most  brutal  manner  by  the  constable,  and 
Nadin  his  deputy,  whom  the  petitioner 
has  every  reason  to  conclude  was  the  in- 
formant aeainst  him ;  as  he  had  for  six 
weeks  before  declared  to  the  petitioner 
personally,  that  if  he  did  not  discontinue 
bis  attendance  at  the  public  meetings,  he 
#ould  apprehend  him ;  conscious  of  the 
rectitude  of  his  conduct,  the  petitioner 
disregarded  his  rude  threat;  but  before 
the  meeting  of  the  10th  of  March  com- 
menced he  was  apprehended  by  the  said 
Nadin,  and  therelbre  did  not  attend ;  on 
application  to  face  any  informant,  the  pe- 
titioner was  treated  indignantly  by  the  fe- 
rocious Nadin,  and  immediately  posted 
off;  the  ponderous  irons  the  petitioner 
was  loaded  with  broke  his  belly,  and 
caused  an  hernia  to  ensue  about  eight 
o'clock  in  the  evening,  when  going  to  bed, 
and  it  was  impossible  to  alarm  the  gaoler ; 
the  petitioner  remained  in  that  dreadful 
state  for  more  than  sixteen  hours  in  the 
most  excruciating  torture ;  on  the  turnkey 
appearing  in  the  momine,  two  surgeons 
were  sent  for,  who,  auer  using  such 
means  as  seemed  to  them  necessary,  found 
nothing  would  do  but  the  knife,  and  ap* 
prehended,  from  the  petitioner's  age 
(seventy-four),  he  should  die  under  the 
severe  operation ;  the  pain  he  endured  was 
so  great,  that  he  insisted  on  that  means 
being  resorted  to ;  they  unwillingly  com- 
menced the  operation,  i^ich  continued 
for  one  hodr  and  forty  minutes;  and, 
praised  be  God,  and  the  skill  of  the  sur- 
geons, the  petitioner  survived  it,  contrarv 
to  the  surgeons'  expectation,  but  much 
debilitated  m  his  constitution,  and  he  is 
fearful  he  shall  never  be  able  to  follow  his 
employ  as  a  printer ;  Mr.  Dixon,  the  sur- 
geon, and  his  partner,  performed  the  ope- 
ration in  Horsemoneer  ^aol,  and  can  wit- 
ness to  the  truth  ef  this  $tatement ;  the 


wound  in  the  groin  of  the  petitioner  was 
above  seven  inches  in  length,  and  Mr. 
Dixon  had  his  entrails  out  of  his  belly  in 
his  fingers,  like  a  link  of  sausages;  Mr. 
Walters  the  governor  was  also  tlrere,  and 
can  speak  to  the  fact  here  recorded ;  ihuM 
has  an  old  man  been  torn  ft'om  his  fkmHy, 
and  ruined  in  his  business^  by  the  base 
municipalit/  of  Manchester  alone,  who 
alone  were  the  rioters^  one  of  whom  was 
a  clergyman,  the  Jlev.  Mr.  C.  Ethelston ; 
for  the  petitioner  declares  before  God, 
who  is  both  omnipotent,  omnipresent,  and 
omniscient,  he  had  done  no  wrong,  though 
he  has  suffered  all  this,  and  has  been  near 
nine  months  in  solitary  confinement, 
through  the  machinations  of  mean  un- 
worthy men,  who  have  disgraced  the  very 
source  that  created  them ;  the  petitioner, 
therefore,  humbly  hopes  that  the  House 
will  not  pass  an  act  of  indemnity  so  as  to 

Ereclude  him  from  seeking  that  redress 
is  hard  case  merits,  and  that  remuneration 
which  he  is  in  justice  entitled  to." 

Sir  Francis  Burdett  rose  to  present  a 

Setition  of  a  similar  nature.  It  was  scan- 
alous  that  so  many  innocent  men  should 
be  seized  and  subjected  to  imprisonment. 
Thev  had  been  arrested  without  a  charge, 
confined  and  punislied  according  tp  Uie 
pleasure  of  ministers,  and  most  illegally 
discharged  without  an  opportunity  of  prov- 
ing their  innocence  and  their  sufferrngs. 
Tbey  had  always  pressed  for  a  trial,  but 
when  the  time  came  their  accusers  shrunk 
from  such  a  test  of  their  conduct. 

The  Petition  was  read.  It  was  from 
John  Stewart,  weaver  in  Glasgow;  setting 
forth, 

**  That  the  Petitioner  was  apprehended 
by  the  sheriff  of  Lanarkshire  on  the  22d 
of  February  last  year,  and  put  in  prison, 
where  he  remained  seven  weeks  and  three 
days,  when  he  was  liberated  on  bail, 
without  havine  been  charged  with  any  spe* 
cific  crime;  Uiat  from, die  22d  till  the 
26th  of  the  said  month  he  continued  in 
gaol  without  fire,  candle,  provisions,  or 
even  a  bed  to  rest  upon,  in  that  cold  and 
inclement  season  of  the  year ;  that  his 
prison  allowance  was  only  4^.  SeL  per 
week,2f.  6cf.  of  which  was  expended  in  the 
articles  of  coals,  candles,  and  other  ne- 
cessary things,  leaving  only  2s.  2d.  to 
find  him  in  weekly  subsistence ;  that  the 
petitioner  has  a  wife  and  three  children 
who  suffered  severely  from  the  want  of  his 
labour  and  company,  while  the  loss  of 
work,  the  expense  of  a  bail  bond,  and 
other  charges  connected  with  his  confine- 
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ment  and  liberation,  have  reduced  his  cir« 
cuoostances  and  require  redress ;  may  it 
therefore  please  the  House  to  take  the 
above  into  serious  consideration^  and 
grant  such  redress  as  to  them  may  seem 
meet" 

Mr.  Bennet  presented  a  petition  from 
William  Benbowy  late  of  Manchester, 
setting  forth, 

«  That  the  Petitioner  on  the  16th  of 
May  1817,  was  arrested  in  the  citj  of 
Dublin  without  apparett  legal  authority 
for  that  purpose,  and  detained  in  custody 
after  examination  for  four  days,  without 
being  able  to  obtain  any  information  as  to 
the  cause  of  his  arrest  or  detention  in 
custody ;  that  on  the  20th  of  May  1817, 
the  petitioner  being  still  in  custody,  a 
messenger  arrived  from  England,  andf  re- 
arrested him,  by  virtue  of  a  warrant  from 
lord  Sidmouth.  upon  ^  pretended  suspi* 
cioil  of  high  treason,  and  the  petitioner 
was  conveyed  in  irons  from  Dublin  to 
London^  and  committed  to  the  House  of 
Correction  in  Cold  Bath  Fields,  there  to 
remain  until  delivered  by  due  course  of 
law :  that  the  petitioner  was  then  promised 
a  fair  trial,  and  that  the  list  of  witnesses 
intended  to  be  brought  against  him,  with 
whatever  other  information  might  be  ne- 
cessary,  should  be  furnished  him  in  due 
time ;  that  the  petitioner  was  confined  for 
the  space  of  eight  months  in  the  House 
of  Correction  as  aforesaid,  and  treated 
with  much  unnecessary  cruelty  and  insult, 
and  exposed  to  much  studied  deprivation 
of  those  comforts  that  his  situation  re- 
quired ;  the  petitioner  not  being  per- 
mitted  to  correspond  freely  even  with  his 
wife,  the  letters  of  the  petitioner  to  his 
wife  being  detained  by  lord  Sidmouth, 
and  those  of  his  wife  to  the  petitioner  by 
the  gaoler  of  the  House  of  Correction,  as 
if  it  were  necessary  to  add  all  the  pain  to 
the  petitioner's  miserable  situation,  of 
which  his  persecutors  were  capable ;  the 
petitioner's  letters,  or  rather  such  of  them 
as  lord  Sidmouth  thought  proper,  were 
forwarded  free  of  expense,  this  was  not 
requested  by  the  petitioner,  but  after- 
wards the  petitioner  was  informed  that  no 
more  correspondence  could  be  franked  for 
state  prisoners;  that  the  petitioner  re- 
quested the  secretary  of  state  to  furnish 
him  with  such  necessaries  as  the  depriva- 
tion of  liberty  prevented  him  from  procur- 
ing for  himseli,  when  he  was  insulted  by 
bemg  told  he  might  have  such  things  as 
were  provided  for .  persons  committ^  on 
felonious  charges ;  that  after  eight  months 


of  such  unmerited  confinement  and  vio» 
lent  treatment,  the  petitioner  was  offered 
his  liberation  upon  terms  which  he  deemed 
himself  bound  to  reject,  as  degrading, 
oppressive,  unjust,  and  calculated  to 
shield  his  persecutors  from  the  conse- 
quences of  their  despotic  conduct ;  that 
the  petitioner  therefore  refused  to  accept 
his  liberty  upon  any  other  than  an  uncon- 
ditional discharge,  and  a  full  admission  of 
the  unnecessary  violation  of  tlie  laws  whicb 
had  taken  place  in  his  person  ;  that  the 

Setitioner  did  receive  such  unconditional 
ischarge  on  the  20th  of  this  month,  and 
after  having  been  thus  confined  and  ill- 
treated  by  his  persecutors,  is  now  dis- 
charged without  trial,  and  thrown  upon  the 
world  without  means,  at  a  distance  of 
nearhr  two  hundred  miles  from  his  home 
and  faniily,  without  the  least  assistonce  to 
carry  him  thither,  or  to  compensate  in  any 
way  his  losses  and  privations  by  such  a 
wanton  violation  of  the  principles  of  jus- 
tice, and  the  constitutional  laws  of  the 
land ;  the  petitioner  therefore  feels  him- 
self in  duty  called  upon  to  lay  his  su&r^ 
ings  and  his  grievances  before  the  House» 
and  to  call  upon  its  honourable  members 
for  such  redress  as  may  become  their  re* 
gard  for  the  liberty  of  the  people,  and 
the  sanctity  of  the  laws,  beta  of  whidi 
have  been  violated  in  the  treatment  expe- 
rienced by  tlie  petitioner." 

The  Petitions  were  ordered  to  lie  oa 
the  table,  and  be  printed. 

Election  Laws  Amendment  Bill.} 
The  bill  being  recommitted, 

Mr.  Wtfun  said,  he  was  not  aware  o£ 
the  intention  to  propose  any  alterations  ia 
this  bill,  but  if  an^  such  were  intended^ 
he  should  feel  obliged  if  they  were  now. 
brought  forward,  as  the  present  was  the 
most  convenient  stage  for  such  discussion. 
In  the  clause  excepting  places  which  had 
no  more  than  150  electors,  from  the  au- 
thority of  magistrates  to  erect  booths  for 
polling,  &c«  he  himself  proposed  to  move 
an  alteration.  Nothing  could  be  more  re- 
gular, he  understood,  than  the  mode  of 
conducting  elections  in  the  city'  of  Lon- 
don, where  8,000  electors  were  usually 
polled  in  eight  days,   and  therefore  he 

S reposed  to  insert  the  exception  of  Lon- 
on  in  this  clause,  in  addition  to  that  of 
the  universities  of  Oxford  and  Cambridge* 
Mr.  Lockhart  adverted  to  the  clause 
authorizing  a  retuminff  officer  to  adjoiim 
the  poll  to  the  next  day,  when  any  riot 
should  take  place  to  prevent  the  electors 
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fhrad  cofining  to  the  poll,  and  remarked, 
that  38  it  was  proposed  in  tlie  bill  that  if 
400  voters  had  not  been  polled  at  the  close 
of  the  second  daj,  the  election  should 
finally  close,  the  candidate  likely  to  suffer 
from  that  decision  might  himseff  contrive 
to  excite  a  riot,  with  a  view  to  obtain 
time  for  the  collection  of  votes.  Such 
riot  might,  indeed,  with  the  same  view, 
be  renewed  day  af^er  day  by  the  unsuc*- 
cessful  candidate,  in  order  to  harass  hts 
opponent.  It  also  appeared  irom  this 
clause,  that  the  existence  of  the  riot  was 
limited  to  the  place  of  polling,  for  wher^ 
ever  or  however  it  occurred,  the  power  of 
the  returning  officer  to  adjourn  the  poll 
was  to  be  established.  This  he  thought 
auch  a  latitude  of  discretion  as  was  but 
too  liable  to  corruption.  He  had  not  any 
substitute  to  propose  upon  the  points  al- 
luded to,  but  he  felt  it  his  duty  to  throw 
out  these  suggestions  for  the  consideration 
of  the  author  of  the  bill. 

Mr.  Wynn  expressed  his  readiness  to 
attend  to  any  suggestion  from  the  hon. 
gentlemaa.  But  as  to  the  discretion  pro- 
posed to  be  granted  to  the  retumingomcer, 
that,  like  every  other  degree  of  discretion 
at  present  belonging  to  that  officer,  was  to 
be  exercised,  subject  to  the  right  of  su- 
perintendence and  revision  on  the  part  of 
that  House,  which  right  must  always  form 
a  guard  against  the  abuse  of  such  discre- 
tion. With  respect  to  the  other  point  al- 
laded  to  by  the  hon.  gentleman,  it  would 
be  admitted  that  a  riot  serving  to  prevent 
electors  from  coming  to  thepolT,  mi^t  hap- 
pen at  a  distance  from  the  place  of  polling, 
and  it  was  to  meet  such  a  case  that  the 
danse  under  consideration  was  so  conr 
atructed. 

Mr.  Loohhart  observed,  that  the  only 
remedy  which  occurred  to  his  mind  at 
present  was  this,  that  upon  the  re*opening 
of  the  poU,  after  any  adjournment,  no 
elector  should  be  allowed  to  vote,  unless 
he  swore  that  he  had  been  previovsly  ob- 
atructed  or  prevented  by  riot  fi-om  conr- 
h^to  the  poll. 

Upon  the  provision  that  any  candidate, 
upaiBst  whom  no  poll  was  demanded, 
anould  be  declared  duly  elected,  although 
the  poll  should  go  on  among  other  can- 
didates. 

Mr.  Wyrm  observed,  that  it  was  evi- 
dently a  great  hardship  that  a  candidate, 
i^abst  whom  no  objection  was  made  or 
pell  demanded,  should  be  subjected  to  the 
expense  and  trouble  of  an  election,  merely 
because  there  were  other  candidates,  widb 
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respect  to  whom  a  ^fi^rence  of  opinion 
existed  among  the  electors.  To  provide 
against  such  a  grievance,  this  clause  was 
proposed ;  but  the  committee  would  see 
that  no  evil  could  result  ftom  its  adoption, 
because,  if  a  poll  were  demanded  by  one 
elector,  the  declaration  alluded  to  could 
not  be  made,  and  as  there  were  few  candi- 
dates who  had  not  at  least  one  enemy,  it 
was  not  very  probable  that  this  provision 
would  be  often  acted  upon,  if,  how- 
ever, only  one  case  should  occur,  the  be- 
nefit of  this  provision  should  in  justice  be 
extended  to  it.  Of  this  clause,  however, 
he  was  not  so  tenacious  as  of  the  other 
provisions  of  the  bill. 

After  some  farther  conversation,  the 
clauses  were  agreed  to,  and  the  Report 
ordered  to  be  received  on  Monday. 

Reform  of  PARLrAkfENT.]  Sir.  P. 
Burdett  presented  a  petition  from  the  in- 
habitents  of  St.  George's,  Hanover  square. 
It  began  with  expressing  their  conviction, 
ta  common  wilii  the  whole  kingdom,  that 
the  House  did  not  in  any  faitelligible  or 
constitutional  sense  represent  the  people^ 
-that  they  were  tlie  instruments  of  a  weak 
and  contemptible  administration,  who  had 
suspended  the  constitution  of  the  country, 
ana  punished  the  people  at  their  pleasure. 
It  then  proceeded  to  state,  **  that  the  pe>- 
titioners  would  most  certainly  resist  the 
payment  of  taxes,  unless  the  prayer  of 
their  petition  is  complied  with.'* 

Lord  Castlereash  rose  to  request  the 
clerk  to  read  the  last  sentence  over  again. 
This  being  dbne,  he  rose  again  amid  the 
cheers  of  the  House,  to  say  that  the  lan- 
guage and  spirit  of  the  petition  were 
neither  respectful  to  the  House,  nor  re- 
concileable  with  the  laws  and  constitution 
of  the  country,  he  therefore  moved  that  it 
be  rejected. 

Sir  F.  BurdeH  contended,  that  as  the 
petitioners  were  to  resist  the  payment  of 
taxes  only  in  a  legal  manner,  their  petition 
ought  to.be  received.  It  was  ^e  very 
principle  and  spirit  of  the  constitution, 
that  the  people  should  pay  no  taxes  but 
through  their  representatives.  If,  then, 
they  were  called  upon  to  pay  taxes  which 
their  representatives  had  not  imposed,  the 
constitution  and  laws]  of  the  country 
should  protect  them  ftom  the  pajrment  q£ 
those  taxes. 

The  petition  was  rejected  without  ^  di- 
vision. 

High  Constablb  of  Westminster.] 
(2E) 
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Mr.  Calcraft  presented  a  BetilloD  ftolD 
William  Lee,  the  High  Coostable  of 
WettmiDster,  prajioe  for  compeniation 
for  bis  atteadance  aod  that  of  his  officers 
on  the  House  of  Commons,  which  was 
ordered  to  lie  on  the  table.  Mr.  Calcraft 
gave  notice  that  on  Monday  he  would 
more  that  it  be  referred  to  the  consitlerap* 
tion  of  a  committee. 

ExcHKausR  Bills  Bill.]  The  re- 
port of  this  bill  being  brought  up, 

Mr.  Tiemey  said  he  had  a  question  to 
put  to  the  chancellor  of  the  exchequer,  to 
which  he  felt  it  of  great  importance  to 
obtain  a  definite  answer.  The  right  hon. 
gentleman   had  originally  called  for  a 

frant  of  39  millions  by  exchequer  bills, 
le  now  was  satisfied  with  a  grant  of 
thirty.  What  therefore  he  wished  to 
know  was»  whether  the  sum  of  six  millions 
to  be  paid  to  the  Bank  on  the  5th  of 
April  next,  was  included  in  these  SO  mil- 
lions ?  In  other  wordst  woukt  this  grant 
meet  the  current  esmenses,  and  discharge 
ithe^emand  of  the  Bank? 

The  ChaneeUar  of  the  Exchequer  enter- 
tained no  doubt  thfl^  the  sum  now  voted 
would  cover  e^enf  charge  that  could  arise 
during  the  perioa  fai  questiontnot  except- 
ing those  payments  to  the  Bank  which  the 
giadual  U^idation  of  its  daims  would  ren- 
der necessary,  and  which  he  had  before 
atated  would  be  made  in  monejr* 

Mr.  Tiemey  did  not  think  it  of  much 
Importance  whether  the  six  millions  was 
repaid  bone  sum,  or  in  various  sums;  but 
tl^  4inswer  of  the  right  hon.  gentleman 
induced  him  to  ask  whether  tne  repinr- 
nent  would  take  place  on  or  before  th^ 
time  specified  in  the  act,  which  waS|  be 
believed,  the  5th  of  April  next. 

The  Chanodhr  of  the  Excheauer 
said,  that  no  part  of  this  sum  would  be 
due  until  the  5th  of  April.  Then  the  re- 
pajyment  would  commence,  and,  as  he 
said,  would,  for  mutual  ^nvenience,  be 
graduaL 

Mr.  ''Tiemeif  said,  he  should  suppose, 
that  the  convenience  of  the  party  to 
whom  the  money  was  to  be  paid,  would 
be  best  consulted  by  liquidating  the  de^ 
mand.  But  it  was  most  important  to  the 
country  that  it  should  be  repaid  to  the 
Bank  at  the  time  specified  by  law,  because 
it  went  to  a&rd  to  the  Bank  Uie  facilities 
of  meeting  its  engagements  with  the 
country,  by  pa3ring  its  notes  in  cash.  But 
what  said  the  chancellor  of  the  exchequer 
to  night  ?    That  on  the  5th  of  April  the 
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payment  ef  the  six  millions  wx>uld  take 
place  ?<^No  such  thing--it  would  only 
commence.  So  that  if  tne  right  hon.  gen* 
tleman  should  think  proper  to  pay  the 
Bank  a  one-pound  note,  he  would  deem 
the  enactment  fulfilled.  On  a  former 
evenmg  he  had  congratulated  himself  on 
having  at  length  pinned  down  the  chan- 
cellor of  the  exchequer  to  something  pre- 
cise. But  now  they  were  wholly  at  sea 
again.  Every  thing  definite  that  the  right 
hon.  gentleman  had  before  stated  relative 
to  the  payment  of  these  sixmiilioos  to  the 
Bank,  at  the  time  specified,  he.  had  now 
knocked  on  the  head.  If  there  had  been 
any  arrangement  between  the  right  hoiu 

Sentleman  and  the  Bank,  in  common  can- 
our  why  not  state  it  ?  Then  we  should  start 
fair.  What  he  was  now  told  satisfied  him 
as  to  a  rumour  which  he  had  that  very  day 
heard  from  persons  conversant  with  these 
afiairs,  namely,  that  the  repayment  of 
these  six  millions  to  the  Bank,  as  posi- 
tively asserted  by  the  chancellor  of 
the  exchequer,  never  was  in  contempla- 
tion. He  was  never  able  to  comprehend 
what  the  right  hon.  gentleman  was  at.  All 
persons  who  thought  they  understood  the 
English  langua^,  fancied  the  other  even- 
ing, that  the  neht  hon.  gentleman  said 
the  Bank  would  be  paid  in  money.  Now« 
however,  it  appeared,  that  nothing  of  the 
kind  was  to  taxe  place.  The  best  rule  for 
hon.  members  would  be,  whenever  they 
asked  the  right  hon.  gentleman  a  ques« 
tion,  to  wait  a  fortnight  before  they  satis- 
fied themselves  that  they  completely  ap-^ 
prehended  his  answer. 

The  Chancellor  qf  the  Exchequer  was 
persuaded  that  the  right  hon.  geotlemau 
was  the  only^  person  in  the  House  wha 
understood  him  on  a  late  occasion,  in  the 
way  in  which  he  had  described.  On  that 
occasion  the  risht  hon.  gentleman  had 
asked  him  whether  the  six  millions  which 
would  become  due  to  the  Bank  on  the 
5th  of  April  next,  would  be  paid  in  ex- 
chequer bills  or  in  money?  His  repljF 
was,  that  it  would  be  paid  m  money.  But 
he  had  not  said— -indeed  the  question  had 
not  been  asked  him-^that  it  would  be  so 
paid  on  any  given  day.  His  answer  waa 
simply  to  be  understood  in  this  sense— that 
goveroment  did  not  intend  to  renew  the 
six  millions  ia  exchequer  bills,  but  that  at 
some  period  within  the  time  specified  by 
act,of  parliamept,  that  sum  would  be  paid 
to  the  Bank  in  money.  He  had  not  stated 
the  precise  time  when  it  would  be  actu- 
ally paid,  but  the  want  of  the  money  could- 
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Bi  no  way  impede  the  retoniptbn  oTcaah 
payments  by  the  Bank,  abundant  profiaion 
haTirtg  been  made  in  time  with  reference 
to  that  object 

Mr.  Tiemey  observed,  that  holding 
in  hia  hand  an  act  of  parliament  which 
aaid  that  the  six  miUions  was  to  be  repaid 
to  the  Bank  on  the  5th  of  April  next,  he 
had  asked  the  right  hon.  gentleman  oppo- 
site whether  it  was  his  intention  to  repay 
it  in  excheqner  bills  or  in  money  ?  The 
right  bon.  gentleman  bad  replied,  in  mo- 
sey. He  certainly  did  dien  understand 
that  it  was  to  be  so  repaid  in  money  on 
die  day  specified  in  the  act.  Such  was 
the  obtuseness  of  his  intellect^  that  when 
he  knew  that  money  became  due  on  the 
5th  of  April,  and  when  the  right  bon. 
gentleman  tdd  him  that  it  was  to  be 
paid  in  money,  he  was  fool  enough  to  be- 
lieve that  it  would  be  paid  on  that  day  [a 
laugh]. 

Mr.  Sharp  wished  to  ask,  whether  it 
was  the  intention  of  government  to  pay 
these  six  millions  to  the  Bank  of  £ngland 
before  the  expiration  of  the  act  authoriz- 
ing the  Bank  to  suspend  their  payments  in 
cash? 

The  Chancellor  of  the  Exchequer  said> 
he  had  already  stated,  that  the  repajrment 
would  take  place  in  such  proportions  as 
occasion  migtit  require. 

Mr.  Gren/ell  declared,  that  the  impres- 
sion on  his  mind,  from  what  had  fallen 
from  the  right  bon.  gentleman  on  a 
recent  occasion,  was,  that  this  payment 
was  to  take  place,  in  cash  or  m  bank 
notes,  on  the  5th  of  April.  But  now  the 
right  hon.  gentleman  said,  it  was  to  be 
mud  as  it  might  be  required  by  the 
Bank ;  though,  but  two  minutes  l)efore, 
he  had  stated,  that  it  would  be  paid 
before  the  end  of  the  session.  By  the  act 
of  1816,  an  option  was  given  to  govern- 
ment to  prolong  the  payment  to  tM  Bank 
of  this  loan  of  six  millions,  for  three  years. 
Did  the  rifffat  hon.  gentleman  mean  to 
8tate»  that  ifthe  Bank  did  not  remiire  the 
money,  or  if  he  were  not  disposed  to  pay 
it,  he  dioald  feel  justified  in  delaying  the 
payment  so  kmg  as  that  period  of  three 
jears  ?  It  was  not,  however,  entirely  for 
the  purpoie  of  potting  this  question  that 
he  naa  risen.  He  rose  to  express  his 
hop«,  that  the  right  lion,  ffentleman,  in 
sailing  money,  would  acmere  to  the 
system  which  had  been  pursued,  so  ad- 
vantageously for  the  public,  in  the  mode 
of  issuing  exchequer  bills  during  the  last 
five  moDUu;  MUttdyr  to  issue tl^ at  the 
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rate  of  two-pence  per  diem  per  oeot,  wfaidi 
was  about  equal  to  three  per  cent,  per 
annum.  If  firom  this  were  deducted 
the  premium  of  one  per  cent  hom$ 
by  those  bills  since  October,  it  would  ap» 
pear  that  money  might  be  raised  at  pre* 
sent  at  so  small  a  rate  as  two  per  cent. 
This  was  certainly  a  state  of  thmgs  ex* 
tremely  advantageous.  Besides  the  posi- 
tive saving  (which  ifthe  same  amount  of 
exchequer  bills  were  issued  this  year  as  the 
last,  would  come  to  5  or  600^000^  there 
was  another  most  important  benefit^ 
namely,  the  tendency  to  keep  down  the 
rate  of  interest  of  money  in  the  country. 
Government  being  able  to  raise  money  at 
two  per  cent,  must  in  time  establish  as 
low  a  rate  of  interest  throughout  the 
country.  He  was  one  of  those  who  were 
of  opinion  that  a  low  rate  of  interest  must 
be  highly  advantageous  to  the  community* 
It  was  in  itself  evidence  of  a  state  of  pros- 
perit^.  It  stimulated  national  industry; 
It  stimulated  commerce;  it  stimulated 
agriculture.  It  afforded  faciUties  to  that 
great,  respectable,  and  preponderating 
class,  the  landed  interest,  to  raise  money 
on  the  security  of  their  estates  at  a  mo- 
derate interest,  for  the  improvement  of 
their  estates.  During  the  latter  periods 
of  the  late  war,  it  was  absolutely  im« 
possible  for  any  gentleman  of  landed 
property  to  raise  a  shilling  on  that  pro- 
perty at  legal  interest:  and  those  who 
felt  an  imperious  necessity  to  raise  money 
on  their  estates,  were  compelled  to  do 
so,  either  by  an  infraction  on  the  existing 
law,  or  by  consenting  to  the  most  onerous 
and  ruinous  terms.— >He  wished  to  add  a 
few  words  with  respect  to  the  discounts  of 
the  Bank  of  England.  He  had  not  the 
most  remote  disposition  to  interfere  with 
the  management  of  the  Bank  in  this  re- 
spect. He  was  far  firom  thinking  that 
that  House  had  any  right  to  interfere  with 
the  Bank  respecting  their  rate  of  discount. 
At  the  same  time,  considering  the  privi- 
leges, immunities,  and  advantages,  which 
the  Bank  derived  from  their  connexion 
with  government  and  the  legislature,  he 
hoped  he  shovdd  not  be  thought  too  as- 
suming, when,  as  a  member  of  that 
House,  and  widi  a  view  to  the  production 
of  as  low  a  rate  of  interest  as  possible,  he 
suggested  whether  it  might  not  be  expe- 
dient and  becoming  in  the  Bank  of  Eng- 
land to  reduce  their  rate  of  discount  from 
Are  to  four  per  cent.  If,  as  a  Bank 
proprietor,  he  were  addressmg  the  court 
of  proprietors^   he  would    recommend 
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mxch  «  measiHre,  even  on  the  grociBd  ef 
ics.  ^dvants^ge  to  the  Bank  itself  ae  there 
was  little  or  nothing  to  do  white  the  dis- 
count waft  maintained  at  5  per  cent^  while, 
in  all  probability,  there  would  be  a  great 
deal  to  do  were  the  discount  reduced  to 
^  per  cent. 

The  Chancellor  of  the  Exchequer  said, 
that  the  option  of  postponing  the  re- 
^yment  of  the  six  millions  to  the  Bank 
tor  three  years  would  not  be  accepted, 
but  that  they  would  be  repaid  in  the 
course  of  the  year.  He  agreed,  in  a  great 
measure,  with  what  had  subsequently 
fallen  from  the  £od.  gentleman.  It  was  un- 
doubtedly verv  gratifying  to  goveniment 
p^  be  enabled  to  raise  money  on  terms 
more  advantageous  than  had  ever  before 
existed. 

The  report  was  then  agreed  to. 

Motion  respecting  the  Royal 
Burghs  of  Scotland.]  Lord  Archi* 
hold  Hamilton  rose  to  make  his  promised 
motion,  relative  to  the  late  transac- 
tions in  the  burgh  of  Montrose,  which 
were  likely  to  have  so  material  an  influ- 
ence on  the  future  situation  and  des- 
tiny of  Scotch  burghs.  He  said,  he  should 
commence  by  declaring  what  his  intended 
motion  was  not,  and  then  proceed  to  state 
what  it  was.  It  was  not  any  disguised 
motion  for  parliamentary  reform,  nor  had 
it  any  necessary  connexion  with  that  un- 
welcome topic.  His  motion  would  be  for 
the  production  to  this  House  of  those  pro- 
ceedings of  the  privy  council,  whiph  were 
technically  called,  the  Act  or  Warrant,  by 
which  a  new  election  of  magistrates  had 
been  granted  by  government  to  the  burgh 
of  Montrose,  and  a  radical  and  important 
ulteration  had  been  made  in  the  old  con- 
stitution of  that  burgh.  The  learned  lord 
advocate  had  declared,  last  session,  when 
he  (lord  A.H.)  had  supported  the  prayer 
of  some  Scotch  petitions  for  parliamentary 
reform,  that  the  people  of  Scotland  were 
satisfied  with  thinffs  as  they  were.*  Such 
a  declaration  would  surely  not  be  made 
now.  They  who  had  observed  what  had 
passed  in  that  country  for  the  last  six 
months— who  had  noticed  how  many  pub- 
lic meetings  had  been  held  for  tlie  sole 
purpose  of  considering  the  abuses  aad-mis- 
management  in  their  burghs— who  had 
seen  how  all  the  newspapers  in  that  coun- 
try had  teemed  with  resolutions  from  the 
4ifferent  burghs,  stating  the  grievances 


•  See  VoL  S5,  p*  923. 


which  they  actiially  suffered,  and  the 
hebless  and  cruel  oondition  of  distress 
and  insolvency  to  which  they  were  ap- 
proaching—would find  some  difficulty  m 
believing  the  learned  lord's  assertion  of 
kust  year,  that  the  people  of  Scotland 
were  satisfied  with  these  matters  as  they 
were. 

He  was  convinced,  that  neither  tha 
noble  lord  opposite,  nor  any  other  mem- 
ber of  his  majesty's  government,  if  he 
could  be  made  perfectly  acquainted  with 
what  had  passed,  and  was  passing,  and 
likely  to  continue  in  the  Scotch  burghs, 
would  voluntarily  continue  that  system  of 
fraud  which  wasted  the  resources,  and  oC 
self-election  in  the  magistrates,  which 
eluded  and  defied  all  responsibility.  Ho 
need  state  only  one  fact  to  show  the  state 
of  things  in  those  burghs— -it  was  thiss 
that  the  inhabitants  of  a  burgh  in  Scot* 
land,  who  had  no  voice  in  the  appoint^ 
ment  of  the  magistrates  of  that  burgh, 
and  no  control  over  their  conduct,  were 
nevertheless,  according  to  the  best  in« 
formation  he  had  been  able  to  obtain, 
and  according  to  the  highest  legal  opi- 
nions, liable  for  whatever  debu  they 
might,  in  their  masisterial  capacity,  con« 
tract.  Indeed,  it  had  been  solemnly  de« 
cided,  within  the  last  fifly  years,  both  ia 
the  court  of  Exchequer  and  court  of  Ses* 
sion,  that  they,  the  said  courts,  had  no 
jurisdiction  against  the  magistrates  of  a 
burgh  in  questions  of  general  account. 
This  abuse  was  founded  upon  another  still 
greater ;  namely,  ^elf-election  in  the  ma- 
gistrates— a  practice  contrary  to  all  rea- 
son, sense,  and  justice,  and  to  every  prin- 
ciple of  the  British  constitution.  Indeed, 
it  was  an  abuse  of  such  a  nature,  whea 
applied  to  a  corporate  body  which  had 
duties  to  perform,  that  the  wit  of  man 
could  not  contrive  a  mode  better  calcu- 
lated to  produce  the  most  domineering 
arrogance  in  these  municipal  governors, 
and,  in  the  helpless  governed,  the  most 
abject  state  of  subjection  and  servility. 
In  several  burghs  in  Scotland,  tlM  magis* 
trates,  if  they  chose,  were,  yeat  alter 
year,  self-elected  in  perpetuity*  In  most, 
the  matter  of  election  was  so  manned, 
that  it  amounted  to  the  same  thing*  In 
other  burghs,  the  magistrates  were  not 
bound  to  reside,  and,  in  &ct,  did  not  re- 
side, and  were  rarely  seen  in  the  burghs, 
whose  concerns  Uiey  pretended  to  ma^^ 
nage,  except  once  a  year,  to  be  re- 
el^ted.  All  these  were  abuses  of  the 
most  discreditablo  and  ii^urioua  nature* 
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It  was  not  his  wish  or  HitentioD.  upon  the 
present  occasion,  to  excite  any  unplea- 
sant feelings  on  the  subject.  He  by  no 
means  meant  any  hostility  to  the  learned 
lordy  or  the  hon.  gentlemefli  opposite. 
He  should  be  very  sorry  if  aoj  thing  he 
said  or  did,  should  be  injunous  to  that 
cause  which  he  was  anxious  to  serve. — 
It  was  the  cause  of  Scotland ;  and,  in  his 
conscience,  he  believed,  that  in  noway 
eould  he  more  e&ctually  promote  the 
best  and  permanent  interests  of  that  coun* 

S,  than  by  using  his  humUe  efforts  to 
K;t  the  destruction  of  this  odiou^  sys- 
tem of  burgh-managem«at*-to  amiul  that 
abominable  abuse,  the  self-election  of  ma- 
gistrates, and  to  establish  the  liability  of 
those  entrusted  with  the  funds  and  pos- 
sessions of  burghs,  to  have  their  manage- 
ment brought  to  the  test  of  strict  and  ac- 
curate accounts. 

He  would  now  proceed  to  detail  the 
particulars  of  the  case  which  had  occa- 
aioned  his  motion.  What  had  occurred 
was  this:— -In  the  course  of  last  year,  an 
irregular  election  of  the  magistrates  took 
place  at  Montrose^t  was  deemed,  in* 
deed,  wholly  veid-^and  thus  the  burgh, 
in  its  corporate  capacity,  had  lapsed  and 
become  dormant.  Tliere  existing  no 
power  within  itself  to  revive  itself,  appH* 
cation  was  made,  through  the  lord  advo- 
Ci^  to  the  king  in  council,  to  re-esta« 
blish  the  functions  of  the  burgh,  by  grant- 
ing what  is  called,  a  polUtlection ;  that  is, 
an  election  of  the  magistrates  and  council 
by  a  general  yote  or  poll  of  the  burgesses. 
Thus  far  he  had  nothmg  to  object  to.  But 
besides  this  poll  election,  the  Act  and 
Warrant  of  his  majesty  in  council  had 
taken  to  itself  the  privilege  of  also  erant* 
ing  a  change  in  the  set  or  constitution  of 
the  burgh ;  and  this,  he  contended,  was 
aa  usurpation  of  an  illegal  power — and 
although  he  was  ready  to  admit,  that  the 
alteration  was  an  improvement,  and  a  be- 
nefit to  the  burgh,  yet  he  must  object  even 
to  a  benefit,  if  it  was  oonfierred  through 
the  medium  of  an  usurped  and  unconsti- 
tational  power  in  the  Crown.  He  would 
ilkistrate  his  meanhig  by  reference  to  what 
took  place  last  session,  in  regard,  Sir,  to 
your  predecessor  in  the  chair.  A  message 
from  the  Crown  was  brought  down  to  that 
House,  iolidting  the  means  of  making 
provision  for  lord  Colchester.  Now,  al- 
ihough  the  sense  of  the  House  was  in  fa- 
vour of  the  thbg  to  be  done,  there  existed 
a  yery  general  and  very  just  resistance  to 
4ha  manner  of  doing  it ;  be<iatiBe  the  House 


ci  Commons  thought  that  any  pecuniary 
remuneiation  to  their  Speikker,  ought  to 
einaiiate  and  odginate  nrom  themselyes* 
So  he  said  with  r^pard  to  Montrone.  The 
Crowfi  was  ri^t  in  reviving  the  dormant 
power  of  election ;  but  if  any  change  was 
to  be  made  in  the  burgh  its^f,  it  oi^ht  to 
be  made  by  parliament,  and  not  by  the 
mere  will  of  the  Crown ;  that  is,  by  mi* 
nisters.  He  would  not  pretend  to  set  up 
his  opinion  in  opposition  to  the  opinion  of 
the  lord  advocate,  the  attorney  and  soli- 
ettoi^  genital,  and  the  privy  council-*nor 
did  h^  But  he  had  endeavoured  to  ayail 
hitDself  of  legsl  authority  in  Scotland  by 
every  means  in  his  power ;  and  he  could 
find  no  authority,  dead  or  living,  which 
would  sanction  this  extraordinary  power 
in  the  Crown.  Would  the  privy  council 
do  the  same  thing  in  other  burghs  under 
similar  circumstances?  What  had  beetr 
done,  amounted  to  nothing  more  nor  lese 
than  this — that  the  Crown  took  on  itself 
to  alter  the  constitution  of  a  burgh  in  such 
a  way,  as  materially  to  affect  tne  repre* 
sentatiott  in  that  House.  It  constituted 
new  offices,  to  which  the  right  of  voting 
for  a  member  of  parliament  was  attached. 
Was  the  noble  lord  of  opinion,  that,  aa 
(^en  as  any  burgh  in  Scotland  fell  into  a 
situation  similar  to  that  in  which  Mont- 
rose had  been  placed,  that  such  burgh 
might  not  only  be  revived  by  the  Crown->- 
to  which,  indeed,  there  was  no  objection^- 
but  might  also  be  new  modelled  according 
to  its  pleasure  ?  It  was  no  argument  in 
favour  of  the  proceedings  to  say,  that  the 
new  set  granted  to  Montrose  waa  superior 
to  the  old  one.  If  the  Crown,  on  its  own 
specific  authority,  could  give  a  constitu- 
tion better  and  'more  enlarged  than  that 
which  originally  existed,  it  might,  if  it 
ohose,  under  the  same  power,  or  assump- 
tion of  power,  give  one  worse  and  more 
contracted.  May,  ftrther^  if  the  Crown 
oould  change  the  set  in  September  laftt, 
as  it  had  done,  it  could  change  it  acain  in 
January^and  again  in  June— and  thus 
the  form,  if  not  the  existence,  of  aU  the 
Scotch  burghs,  were  dependent  upon  the 
mere  will  of  the  Crown — or  rather  upon 
the  will  or  caprice  of  its  ministers. 

He  wished  to  have  tins  preliminary 
point  settled,  previous  to  calhng  the  at- 
tention of  the  House  to  a  more  extensiye 
consideration  of  the  subfect  after  Easter. 
What  he  called  in  question,  was,  the 
-power  of  the  Crown  to  aher  the  constitu- 
tion of  these  burghs,  and  net  the  power 
of  reviving  their  lapsed  or  dormant  exist* 
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ence.  Supposing  that  parliament  should 
take  into  consideration  the  grievous  mis- 
management and  decayed  state  of  the 
Scotcn  burghs,  and  should  effect  an  ame«< 
Uoration  of  their  situation,  what  cause 
would  Scotland  have  to  rejoice  in  such  a 
just  and  beneficial  measure,  if,  the  moment 
afterwards,  his  majesty's  ministers  might 
abrogate  all  that  had  been  done,  by  grant* 
ing  a  new  set,  and  making  what  alterations 
in  it  they  pleased  ?  There  was  another 
point  to  which  he  wished  to  advert  The 
learned  lord  knew  very  well  that  there 
was  a  society  in  Scotland  called  the  Con- 
vention of  Burghs.  This  conventioni  he 
believed,  claimed  the  power  by  law,  but 
certainly  had  in  fact  exercised  the  power 
of  altering  the  constitution  of  several 
burghs.  Now,  if  this  convention  had  such 
right,  and  if  his  majestv's  ffovemment  had 
also  the  same  right,  ne  begged  to  know 
to  which  of  these  authorities  the  burghs 
must  submit  ?  He  would  ask  the  learned 
lord  which  of  these  conflicting  powers 
were  supreme,  and  which  suborainate? 
Or  whether  they  had  both  concurrent  ju- 
risdiction ?  And  in  the  last  case»  if  their 
edicts  in  these  matters  should  not  agree, 
who  was  to  decide  between  them,  and 
what  was  the  legal  remedy  or  appeal? 
Many  of  the  burghs  of  Scotland  were  so 
overwhelmed  witn  debt  at  this  moment, 
that  little  or  no  revenue  remained  for 
their  current  expenses,  and  the  burgesses 
felt  considerable  alarm  for  their  own  in- 
^vidual  and  private  property.  He  be- 
lieved, that  according  to  the  best  autho- 
rity on  this  point,  the  burgesses  were 
liable  for  the  debts  of  the  burgh.  And  it 
was  notorious  throughout  Scotland,  that 
many  of  the  burghs  were  involved  in  the 
greatest  financial  difiiculties,  and  were 
Sireatened  with  dissolution.  It  had  al- 
ready happened  in  one,  that  no  persim 
could  be  persuaded  to  undertake  the  of- 
fice of  magistrate.  Several  individuals 
had  refused  to  act  when  elected.  If  no 
political  interests  were  concerned,  he  was 
sure  that  the  state  of  Ions-continued  abuse 
they  had  suffered,  and  of  degradation  into 
which  they  were  fyien,  would  excite  the 
sympathy  of  all  parties  in  the  House. 
But  he  would  not  now  enlarge  on  that 
subject.  He  would  rather  say  too  little 
than  too  much  on  these  collateral  points. 
His  object  was,  to  procure  a  fair  and  can- 
did consideration  of  the  immediate  sub- 
ject before  the  House.  He  must  repeat 
that  his  objection  was  not  to  the  thing 
donci  but  to  the  manner  of  doing  it— not 


to  the  alteration  of  the  set,  but  to  tta 
being  done  by  the  Crown,  wUch  he  could 
not  but  think  as  illegal  in  (act,  as  in  spirit 
it  was  unconstitutional.  The  noble  lord 
concluded  with  movmg,  "  That  there  be 
laid  before  this  House,  a  Copy  of  the  Actor 
Warrant  of  his  Majesty  m  Council,  dated 
in  the  montli  of  September,  1817,  autbo^ 
rizing  the  guild  brethren  and  inhabitant 
burgesses  in  the  burgh  of  Montrose  to 
elect  fit  persons  to  be  magistrates  and 
town  councillors  of  the  same,  and  autho- 
rizing and  ordering  an  alteration  in  the 
former  set  or  constitution  of  the  sud  burgh 
in  all  time  commg." 

Lord  Castlereagh  said,  that  the  speech 
of  the  noble  lord  had  been  marked  with 
every  degree  of  candour;  and  he  was 
very  anxious  as  candidly  to  state  the 
grounds  on  which  he  saw  objections  to 
producinff  the  document  for  which  the 
noble  lord  had  moved.  It  was  very  true 
the  noble  lord  had  stated,  that  it  was  not 
his  wish  to  connect  the  particular  reform 
which  he  wished,  with  any  eeneral  reform 
in  the  representation— that  he  had  rather 
in  view  an  improvement  in  the  adminis* 
trative  than  the  representative  character 
of  the  burghs ;  but  though  the  noble  lord 
had  not  opened  the  general  question  of 
parliamentary  reform,  he  could  not  sepa- 
rate the  subject  firom  it.  The  reform 
which  the  noble  lord  wished,  would  lead 
to  an  extensive  change  in  the  burgh  elec« 
tions  of  Scotland,  and,  therefore,  would 
carry  reform  into  the  representation  of 
that  part  of  the  country.  But  he  would 
contend,  that  there  were  not  very  strong 
grounds  for  the  production  of  the  docu- 
ment, even  on  the  more  limited  ground  of 
improvement  in  the  administration  of  the 
Scots  burghs.  There  might  be  defects  ia 
that  administration,  as  there  were  defects 
in  every  institution ;  but  in  so  fiur  as  his 
majesty's  ministers,  firom  being  charged 
with  the  peace  of  the  country,  were  ac« 
quainted  with  the  state  of  the  country,  he 
could  say  that  there  was  no  part  of  the 
country  where  the  population  was  in  a 
sounder  state  than  in  the  burghs  of  Scotland^ 
Order  and  decorum  mark^  the  national 
character  of  Scotchmen,  and  no  where 
was  that  order  and  decorum  more  conspi- 
cuous than  in  the  roval  burghs.  There 
seemed,  however,  a  defect  in  the  law  of 
Scotland  witltrespect  to  the  burghs— they 
had  no  power  at  present  to  take  cogniz- 
ance of  the  pecuniary  concerns,  ai^  to 
enter  into  the  subject  of  the  administra- 
tion of  the  funds  of  these  burghs.    But 
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this  evil  would  be  obviated  by  the  bill,  of 
which  notice  had  been  given  by  his  learn- 
ed friend,  the  lord  advocate.  With  res- 
pect to  assuming  a  right  of  taxation,  he 
really  could  not  conceive,  that  in  any  of 
the  burghs  the  magistrates  and  town 
council  would  think  of  setting  up  any 
such  arbitrary  right  of  assessing  their  fel- 
Jow'-citizens ;  or  that  there  could  be  any 
difficulty  in  resisting  an  attempt  of  such 
a  nature.  It  was  vain  to  thmk  of  separat- 
ing the  question  of  reform,  from  ^ivme  to 
the  burgesses  the  fiiculty  of  electing  their 
magistrates  —  the  noble  lord  could  not 
state  any  practical  utility  in  the  projected 
change,  except  with  a  view  to  a  reform 
in  tt^  representation.  The  document 
moved  for  could  throw  no  light  on  the 
general  question  of  reform.  As  to  the 
aoestion  of  the  legality  of  what  had  been 
oone,  he  thought  the  House  were  not 
likely  to  be  gm>d  judges  on  sudi  a  sub- 
ject. Whether  the  cnarter  was  or  was 
'  not  legal  a^ccording  to  the  law  of  Scotland, 
was  rather  a  question  for  the  decision  of 
a  court  of  law,  than  for  the  decision  of 
that  House.  Now,  there  was  no  indivf* 
dual  of  Montrose  affected  by  the  change 
who  had  not  his  legal  remedy,  and  who 
might  not|  in  a  court' of  law,  question  the 
le^ty  of  the  election  of  magistrates  under 
the  new  charter.  The  question  might 
also  be  brought  forward  m  the  conven- 
tion of  burghs^ that  convention  might 
reftise  admission  to  the  delegates  from 
Montrose,  and  then  the  question  whether 
that  deleeate  had  a  right  of  admission  or 
not,  might  be  agitated.  But  the  noble 
lord  had  argued,  that,  though  the  present 
arrangement  for  the  burgh  of  Montrose 
was  good  in  itself,  ministers  might  after- 
wards make  other  arrangements  of  a  very 
different  character,  to  favour  particular 
political  views.  But  here,  it  appeared, 
that  the  act  had  grown  out  of  the  circum- 
stance of  the  suspension  of  all  the  powers 
of  the  bureh.  The  relief  was  generally 
solicited— there  was  not  one  complaining 
party ;  and  therefore  it  was  unfair  to  con- 
sider an  act  called  for  under  such  circum- 
stances, the  beginning  of  an  arbitrary 
i^stem  of  interference  with  the  constitu- 
tions of  the  burghs.  It  was  enough  to 
ahow,  that  in  the  present  case  the  Crown 
had  not  wantonly  invaded  the  corporate 
rights  of  the  burgh.  As  to  the  auestion 
whether  the  Crown  was  authorizea  to  act 
in  this  manner,  it  might  come  before  the 
House  in  a  much  more  sdtable  way  than 
by  the  present  motion.    It  was  not  im- 


possible that  the  election  of  the  member 
for  the  dass  of  burghs  to  which  Montrose 
belonged,  might  be  questioned  by  the 
unsuccessful  candidate,  and  a  committee 
of  the  House,  acting  on  their  oaths,  under 
the  Grenville  act,  might  have  to  dispose 
of  it.  If  this  motion  was  granted,  it  would 
go  far  to  give  countenance  to  the  question 
of  parliamentary  reform,  a  question  which 
the  House  ought  not  to  entertain,  without 
ascertaining  what  was  specifically  proposed 
to  be  done.  Upon  these  grounds,  he 
considered  it  his  duty  to  dissent  from  the 
motion. 

Mri  Ahercromhy  said,  that  the  subject 
brought  forward  by  his  noble  friend  had 
no  connexion  with  that  of  parliament 
tary  reform.  The  state  of  the  Scotch 
burghs,  however,  was  such  as,  in  the  opi- 
nion of  those  who  were  most  competent 
to  form  an  opinion  on  the  subject,  called 
imperiously  for  inquiry.  He  could  not, 
indeed,  see  any  connexion  between  such  an 
inquiry  and  the  subject  of  parliamentary  re- 
form, excepting  in  as  far  as  any  regulations 
respecting  those  who  had  a  right  to  vote 
in  the  election  of  a  member  of  parliament 
was  connected  with  that  subject.  It  was 
said,  that  it  was  only  when  the  rights  of 
the  burgh  were  suspended,  that  the  Crown 
interfered  to  re-animate  them.  But,  in 
the  case  alluded  to,  it  went  &rther;  It 
altered  the  set^  altogether.  If  this  was 
wrong,  it  was  an  usurpation  on  the  part 
of  the  Crown;  and  though  in  the  present 
instance  it  might  have  been  exercised 
beneficially,  yet  it  went  to  establish  a  pre- 
cedent which,  in  the  hands  of  bad  minis- 
ters, might  be  made  use  of  to  justify  the 
worst  encroachments.  He  thought  no 
subject  more  suitable  for  parliamentary 
inquiry.  He  thought  that  copies  of  the 
old  and  new  set  should  be  produced,  that 
they  might  be  able  to  see  the  alteration 
to  find  whether  the  Crown  had  impro- 
perly interfered,  or  whether  they  haa  in- 
terfered in  such  a  manner  as  demanded  par- 
liamentary inquiry.  If  the  Crown  bad 
improperly  interfered,  and  no  notice  was 
tak^n  of  It,  the  measure  would  be  acqui- 
esced in  and  be  established  as  a  precedent. 
He  thought  the  course  adopted  by  his 
noble  friend  a  proper  one.  It  was  not 
connected  with  any  wild  theories  of  par- 
liamentary reform.  If  it  had  been  he 
should  have  remained  silent;  but  being 
of  a  different  opinion,  and  findin|;  that  in 
the  course  of  this  year  five  or  six  other 
barghs  were  .likely  to  be  placed  'iu  a  si- 
milar situation  to  that  in  which  Montrose 
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lately  stood,  he  thought  it  of  very  great 
imporlaQce  that  the  subject  should  be 
fmy  discussod.  He  thought  the  circum- 
ataaces  of  the  case  completely  relieved  his 
noble  friend  from  any  suspicions  of  being 
desirous  of  i^tatinff  the  question  of  par- 
liamentary reform :  nis  noble  friend  wished 
only  to  resist  a  precedent  which,  though 
now  beoeBcial,  might  be  improperly  ap- 
plied. Having  some  connexion  with 
Scotland,  he  was  glad  to  hear  from  the 
noble  lord  a  language  respecting  that 
country  so  different  from  that  which  he 
had  heard  from  him  last  year— all  was 
now  tranquil,  there  were  no  secret  com- 
mittees, and  it  was  all  owing  to  the  ex- 
oelleot  magistracies  of  the  burghs  of 
Scothmd  that  things  went  on  so  smoothly ! 
The  Lord  Advocate  contended,  that  no 
person  in  that  House  had  ever  charged 
ScoUand  with  being  generally  disaffected 
«-4t  was  only  Glasgow  and  its  neighbour- 
hood to  which  the  charge  of  taking  illegal 
oaths  applied*  The  noble  mover  luid 
aaidy  that  the  magistrates  and  counsel  of 
the  burghs  possessed  an  unlimited'  power 
of  taxing  the  property  of  persons  residing 
in  the  burgh.  The  noble  lord  had  forgot- 
ten,  that  in  the  Declaration  of  Grievances 
at  the  Revolution,  to  levy  money  without 
the  consent  of  parliament  was  declared 
contrary  to  law.  He  would  ask  the  noble 
lord,  if  in  any  of  these  burghs  which  he 
dt^ffed  to  be  in  a  state  of  utter  insol- 
Tency,  a  single  suit  had  ever  been  brought 
fiNTward  against  any  one  of  the  inhabitants 
for  payment  of  the  debts  of  the  commu- 
nity ?  From  the  Revolution  downwards, 
wim  one  single  exception  in  appearance, 
which  he  should  explain,  no  case  had  oc- 
curred of  burgesses  being  liable  for  debts 
contracted  bjr  their  mittistrates.  iHe 
knew  that  opinions  had  been  given  by 
eounsel  that  the  inhabitants  were  liable 
for  the  debts  of  the  burgh ;  but  though 
these  opinions  had  been  given  years  ago, 
DO  suit  had  ever  been  commenced  on 
them.  He  could  tell  the  noble  lord,  that 
the  maffistcates  of  some  burghs  had  at- 
tempted to  levy  petty  customs  for  the'de- 
fioayment  of  the  public  debt ;  in  Aberdeen, 
for  instance ;  but  the  question  was  ulti- 
mately decided,  on  appeal  to  the  House 
of  Lords  that  the  magistrates  of  bunrfas 
had  no  such  power  to  levy  customs.  The 
noble  lord  had  referred  ta  a^  case  decided 
by  the  barons  of  exchequer ;  but  be  mis- 
took it.  By  an  old  Scotch  statute,  it  was 
alleged  that  the  barons  of  the  exchequer 
were  empowered  to  audit  the  accounto 


of  royal  burghs ;  but  in  the  case  in  ques> 
tion,  the  barons  refiised  to  sustain  their 
jurisdiction.  This  was,  however,  merely 
a  question  of  audit.  There  was  hardly  a 
year  in  which  applications  were  not  made 
to  the  legislature  by  burehs,  for  a  power 
of  levying  money  to  pay  debts.  Surely,  if 
an  act  of  the  town  council  was  a  sufficient 
authority,  they  would  not  have  been  so 
ill  advised  as  to  apply  to  parliament.  The 
noble  lord  bad  stated,  that  the  inhabitanU 
of  the  Scots  burghs  were  placed  in  a  state 
of  the  greatest  servility ;  but  the  power 
in  magistrates  and  other  office-bearers  of 
appointing  their  successors,  was  not  worse 
than  the  power  of  holding  their  places 
for  life.  In  a  great  many  parts  of  £ng« 
land  the  magistrates  of  boroughs  were  ap- 
pointed for  life.  The  noble  lord  would 
nnd  the  power  exercised  by  the  Crown 
in  the  case  of  the  burgh  of  Montrose, 
was  virtually  recognized  in  the  Declara* 
tion  of  Grievances.  The  complaint  in 
that  declaration  against  kin^  James  was,' 
not  for  altering  the  constitution  of  burghs, 
but  for  having  done  so  of  his  own  autho- 
rity, "  without  judgment,  surrender,  or 
consent.*'  In  the  case  of  the  burgh  of 
Stirling  in  1782,  a  similar  warrant  had  been 
granted.  Counsel  had  been  heard  in  that 
case  before  the  new  constitution  was 
granted ;  and  afterwards,  though  the  af- 
fairs of  that  bur^  came  before  the  court 
of  session  three  times,  and  before  five  or 
six  committees  of  election  in  the  House 
of  Commons,  it  had  never  been  objected, 
that  the  warrant  in  the  case  of  that  burgh 
was  void  and  null.  In  1789  or  1790, 
there  was  a  motion  respecting  the  state  of 
the  Scots  burghs,  and  in  the  report  of  a 
committee  the  modes  were  discussed  in 
which  alterations  could  be  legally  made 
by  course  of  time,  by  the  burghs  them- 
selves, and  b^  the  act  of  the  Crown.  The 
case  of  Stirling  was  referred  to,  and  the 
right  of  altering  the  set,  as  was  done  in 
1781  or  1782,  was  not  questioned.  That 
alteration  in  Stirling  was  precisely  the 
same  as  thtt  in  the  burgh  of  Montrose* 
There  was,  therefore,  no  ground  for  the 
allegation,  that  this  exertion  of  the  pre- 
rogative of  the  Crown  was  illegal.  He 
had  been  asked  by  the  noble  lord,  whe- 
ther he  intended  to  propose  the  same  al- 
teration in  everv  burgh,  which,  by  neg- 
lect, might  be  disfranohiaed  i  He  should 
answer  no.  Every  case  must  stand  on 
its  own  meritSi  The  same  constitution 
could  not  possibly  be  appMed  to  idl  the 
burghs,  because  electori,  with  the  same 
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ooalifications,  could  not  be  had  in  all  of 
tDem,  unless  all  the  exclusive  privileges, 
which  had  existed  for  ages,  should  be 
abolished.  It  was  said  that  the  question 
did  not  touch  on  parliamentary  reform. 
This  was  true,  if  the  question  was  con- 
fined to  the  consideration  of  the  particular 
case ;  but  if,  in  defiance  of  the  act  of 
Union,  it  was  intended  to  introduce  a 
new  system  of  election  in  all  the  burghs, 
it  would  have  the  same  effect  as  a  sweep* 
ing  measure  of  parliamentaty  reform 
[Hear!  from  the  Opposition].  The 
ffentlemen  opposite  imagined  Uierewas  an 
inconsistency  in  this  argument;  but  he 
contended,  that  the  power  which  the  Crown 
had  enjoyed  before  the  Union,  was  con- 
tinued to  it  by  that  act.  His  assertion 
in  the  last  session,  that  the  people  of  Scot- 
land were  satisfied  with  the  constitution 
of  their  burghs,  he  would  repeat.  He 
did  not  mean  that  they  were  unanimous. 
The  Scotch  were  not  famous  for  unani- 
mity, as  it  was  always  supposed  that  an 
argument  was  a  favourite  amusement  with 
that  people.  But  he  had  no  doubt  the 
maiority  were  satisfied,  though  great  pains 
bad  been  taken  to  excite  a  ferment.  In 
four-fiflhs  of  the  burghs  there  had  been 
no  meetings,  and  in  the  others  the  meet- 
ings had  taken  place  among  those  subor- 
dinate corporate  bodies,  who  wished  to 
have  the  privilege  of  choosing  their  own 
deacons.  He  was  convinced  there  would 
be  a  general  feeling  of  alarm,  if  a  general 
change  were  apprehended,  and  should 
therefore  oppose  the  motion. 

Sir  James  Mackintosh  said,  he  should 
not  enter  into  the  question  of  parliamen- 
tary reform,  nor  that  of  dry  law,  which 
was  connected  with  the  present  motion, 
because  the  present  was  an  unfit  time  to 
discuss  the  one,  and  the  House  of  Com- 
mons was  an  improper  tribunal  to  decide 
on  the  other.  He  thought  the  motion  of 
his  noble  friend  had  been  hardly  dealt 
with,  in  being  considered  a  motion  sub« 
servient  to  parliamentary  reform.  It  was 
•trange  that  a  motion,  which  called  in 
question  the  legality  of  a  chanee  in  any 
one  burgh,  should  be  viewed  as  leading  to 
universal  change.  This  seemed  a  pa- 
radox, which  the  learned  lord  had  chosen 
for  the  purpose  of  displaying  his  inge- 
nuity ;  but  in  supporting  It  he  had  for- 
fotten  his  arguments.  The  learned  lord 
ad  used  an  argument,  connected  nHth 
the  question  of  parliamentary  reform, 
which  he  could  not  help  noticing.  He 
had  said,  that  it  was  strange  that  those 
(VOL.XXXVIL) 


who  should  blame  the  Scots  burghs,  did 
not  blame  the  close  boroughs  in  England. 
There  were  some  close  boroughs,  and 
some  in  which  there  were  rights  of  po- 
pular election ;  but  in  Scotland  there  were 
none  of  the  latter  description ;  so  that, 
whoever  supported  the  English  constitu- 
tion could  not  like  the  constitution  of 
Scotland.  In  England,  though  the  sys- 
tem might  be,  in  some  respects,  improved, 
there  was  a  variety  of  modes  of  election, 
which  had  been  falsely  blamed,  as  pro- 
ducing an  inadequate  representation  ;  but 
which,  on  the  whole,  produced  a  repre- 
sentation more  complete  than  any  mode 
which  should  proceed  on  the  basis  of  uni- 
formity [Hearl].  But  in  Scotland  there 
was  the  most  perfect  uniformity  on  an 
oligarchical  principle.  He  contended, 
that  any  uniform  repTesentation  was  bad. 
Universal  suffrage  was,  indeed,  the  worst 
of  all  [Hear !],  if  not  a  monstrous  incon- 
sistency with  all  forms  of  human  so- 
ciety [Hear ! j.  It  never  existed  in  this 
country,  and  if  it  had,  he  should  have 
thought  its  abolition  the  best  plan  of  re- 
form [Hear!].  But  in  Scotland  there 
was  an  uniformity  of  the  opposite  kind* 
There  was  no  popular  election,  or  pre- 
tence of  popular  election.  So  that  Scot* 
kind,  though  by  the  Union  it  enjoyed  the 
protection  of  the  free  constitution  of  Eng- 
land, did  not,  in  the  nobler  sense,  partici- 
pate in  it.  It  was  a  gross  fallacy,  there- 
fore, to  compare  the  state  of  the  repre- 
sentation in  Scotland  to  that  of  England. 
He  did  not  wish  to  speak  to  the  dry  lesal 
question,  but  legal  questions  affecting  the 
constitution,  and  particularly  the  rights 
of  election,  were  peculiarly  subjects  for 
the  consideration  of  that  House.  The 
question  now  was,  whether  the  Crowtt 
possessed,  not  the  power  of  reviving  a 
burgh,  the  charter  of  which  had  been 
lost  by  intermission  of  elections,  but  whe- 
ther It  possessed  the  power  of  altering 
the  constitution  of  it  ?  This  was  a  question 
over  which  great  doubt  hung.  He  did 
not  mean  to  give  an  opinion  on  it.  The 
right  rested  on  a  single  case,  that  of 
Stirling,  which  had  never  been  decided 
on  in  a  court  of  law,  or  in  parliament.  In 
such  a  case  it  was  the  duty  of  the  House 
to  require  information,  and  he  should 
therefore  vote  for  the  motion. 

Mr.  J.  P.  Grant  said,  he  should  not 
give  any  opinion  on  the  points  of  law  dis- 
cussed by  the  learned  lord,  but  if  the 
Crown  had  by  law  the  power,  fn  case  of 
Uie  suspension  of  the  functions  of  a  cor- 
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poration  by  accident,  which  might  fre- 
quently happen,  would  it  not  be  prbper 
to  suggest  some  regulations  on  that  sub- 
ject? He  thought  the  ministers,  if  they 
saw  that  such  cases  were  likely  to  be  fre- 
quent, would  themselves  be  apt  to  come 
to  parliament  to  request  its  opinion  on 
such  a  subject.  The  motion  only  went  to 
the  production  of  a  document,  and  as  to 
he  knew  not  what  horror,  which  the  noble 
lord  entertained,  of  he  knew  not  what 
plan,  which  was  connected  with  the  mo- 
tion, It  was  altogether  unfounded.  As  to 
the  quietness  of  the  people  under  the  pre- 
sent system,  he  had  very  different  informa- 
tion from  that  of  the  learned  lord.  Nu- 
merous applications  had  been  made  by  the 
court  of  Session  to  set  aside  the  late  elec* 
'  tions,  with  a  view  to  obtain  disfranchise- 
ment, or  to  ^et  poll  elections.  As  to  the 
alteration  of  the  c6nst!tution  of  the  burgh 
of  Montrose,  no  one  complained  of  it  as 
,  it  affected  the  inhabitants  of  the  burgh ; 
^  but  if  such  a  power  canto  frequently  U> 
be  exercised  by  the  Crown,  it  sTiould  be 
exercised  according  to  some  general  rule.^ 
He  thought  the  question  should  be  brought 
'before  parliament,  as  he  did  not  see  how 
it  could  properly  be  taken  cognizance  of 
in  a  court  of  law.  ^ 

Sir  R,  Fergusson  supported  the  motion. 
No  one  who  looked  at  the  deplorable 
state  of  the  representation  in  Scotland, 
.could  agree  in  the  eulogies  which  had 
been  pronounced  on  it.  The  people  were 
not  in  a  state  of  fermentation,  but  of 
great  anxiety  for  abetter  system,  of  which 
they  had  a  good  example  in  the  new  con- 
stitution of  Montrose.  He  (hen  read  the 
parting  address  of  the  late  magistrates  of 
Aberdeen,  who  declared  their  decided 
opinion,  that  a  new  constitution  was  neces- 
sary, for  the  sake  both  of  the  magistrates 
and  people.  This  address  was  written  by 
gentlemen  who  bad  been  in  the  uniform 
habit  of  supporting  his  majesty's  minis- 
ters. The  nope  of  a  change  in  the  con- 
stitution of  the  burghs  had  been  fostered 
by  the  commissioners  at  Montrose,  one  of 
whom,  the  sheriff  of  Perthshire,  praised 
the  liberal  constitution  which  the  paternal 
government  of  the  country  had  given 
them,  and  adduced  it  as  a  proof  that  the 
ministers  were  willing  to  effect  reform 
when  reform  was  necessary.  He  hoped  his 
majesty's  ministers  would  act  up  to  the 
liberal  ideas  which  were  thus,  praised  by 
their  warmest  adherents. 

Lord  Archibald  Hamilton  rose  to  reply. 
—He  observed,  that  the  learned  lord  nad 


hotm^t  the  question  fairly,  but  had  justi- 
fied what  was  now  done  at  Montrbse  by 
what  had  been  done  at  Stirling  in  1781 ; 
and  by  the  same  rule,  nhat  had  now  been 
done  at  Montrose,  would  form  a  precedent 
for  any' similar  transaction  next  year,  in 
any  oftier  burgh.  The  question,  however, 
still  returned — whether  the  Crown  had  le- 
gally the  power  to  alter  by  its  own  autho- 
'  rity  the  constitution  of  a  burgh — how  it 
pleased— iwhen  it  pleased— and,  as  oflea 
as  it  pleased?  I1ie  question  was  certainly 
worthy  of  being  settled,  and  if  the  CrowH 
had  any  ^ch  legal  power,  even  under 
circumstances  shnilar  to  those  of  Montrose, 
he  meant,  when  an  alteration  was  re- 
quested by  the  burgh  itself;  the  conse- 
quence must  be  fatal  to  the  stability  of 
the  burghs  even  under  any  improvement 
they  might  receive  ;  for,  if  such  change 
might  be  made,  the  influence  of  the  Crown 
'was  so  great,  throughout  Scotland,  that  it 
might  easily  procure  an  application  to  b^ 
made  for  alteration  in  almost  every  one  of 
the  Scotch  burghs,  at  suph  times  as  itsmi- 
nisters  conceived  to  be  convenient.  The 
learned  lord  had  maintained  very  posi- 
tively that  the  burgesses  were  not  liable 
for  tne  debts  contracted  by  the  ma^s- 
trates.  He  had  heard  the  opposite  opinion 
affirmed  by  legal  authority,  quite  as  good  as 
that  of  the  lord  advocate.  He  end  not 
wish  now  to  argue  that  point  any  farther. 
He  apprehended,  however,  that  the  decla- 
ration of  the  learned  lord's  opinion  this 
night,  would  alarm  the  creditors  of  some 
burghs;  and  bring  these  claims  and  their 
other  municipal  concerns  to  a  speedy 
crisis.  One  thing,  however,  he  must  point- 
edly remark ;  it  was  this,  that  although 
the  learned  lord  had  denied  that  the  bur- 
gesses at  large  were  liable  for  the  debts  of 
the  burgh,  he  had  taken  care  to  avoid 
stating  who  were  liable.  Surely,  the  cre- 
ditors were  not  wholly  without  remedy  or 
redress.  The  learned  lord,  too>  had  dis- 
puted the  fact  of  the  dilapidation  and  ruin 
of  the  burgh  funds.  Here  his  lordship 
read  a  statement  of  the  condition  9f 
Aberdeen,  to  prove  the  mismanagement 
of  the  burgh  funds;  which  he  said  he  had 
received  ^om  unquestionable  authority: 
"  Aberdeen  had  once  been  one  of  the 
richest  corporations  in  Scotland;  its  funds 
were  now  dissipated,  and  its  corporate 
managers  had  farther  contracted  a  debt 
of  230,000/.  They  had,  during  a  few 
years  past,  borrowed  57,000/1.  t^  pay  the 
interest  of  their  debt.  The  magistrates 
were  ex-(£icio  managers  of  the  charities  in 

-Digitized  by  V^OOQIC 


437] 


Royal  Burghs  of  Scotland* 


Feb.  16>  181S, 


[438 


the  neiglibpurhood,  and  they  had  borrow- 
^  these  fundst  and  thus  invplved  these 
charitable  institutions  in  the  general 
wreck.  They  had  taken  up  money  of 
every  Kirk  session  that  would  lend  them. 
At  the  last  election  only  two  persons 
could  be  found  to  accept  the  office  of 
councillors ;  there  exists  no^  only  six» 
instead  of  nineteeii,  that  is,  four  under  a 
quorum  qualified  to  act.  The  citizens 
have  now  an  action  before  the  court  of 
session,  by  which  they  hope  to  disfranchise 
the  burgh,  with  the  view  of  obtaining  a 
new  set."  He  appealed  to  an  hon.  mem- 
ber present  (Mr.  Forbes)  if  this  was  not 
substantially  correct.  Sitnilar  facts*  to  a 
greater  or  less  extent,  might  be  adduced 
in  the  case  of  all  the  royal  burghs  in  Scot- 
land, as  he  could  prove  before  a, commit- 
tee of  the  House.  Well  as  lie  was  ac- 
quainted with  the  gross]  abuses  existing  in 
Scotch  burghs,  and  their  general  prevar 
lence,  still  he  had  been  surprised,  since 
the  time  he  had  given  notice  of  this  mo- 
tion, by  the  numerous  representations  he 
had  received  of  facts  new  to  him^  offered 
to  be  substantiated  by  proofs,  and  of  com- 
plaints of  grievous  injury,  and  imp^iding 
ruin, 'all  tending  to  establish  the  same 
point ;  the  cruel,  ruinous,  and  oppressive 
mismanagehient  of  the  burghs.  The  ge- 
neral subject,  however,  was  not  pow  be- 
fore the  House,  and  though  he  foresaw, 
plainly,  that  his  present  motion  was  to  be 
negatived,  he  would  take  an  opportunity 
after  Easter  of  brii^ging  this  very  ques- 
tionable ppwer  of  tb^  Crown  to  after  the 
^t  of  a  bui^h  again,  under  the  considera- 
tion of  t]ie.$ousey  along  with  a,  more  ex- 
tended, view  of  this  important  subject. 

Mr.  Forbes  stated,  that  the  burgh  was  in- 
volved in  some  diiBculties  by  the  purchase 
of  a  large  quantity  of  ground  which  for  some 
years  they  could  not  let^  out  oh  building 
leases,  but  even,  under  their  difficulties 
they  were  only  l,400t  short  of  the  whole 
interest  on  the  sum  due.  There  were  ge- 
nerally two  sides  to  a  question,  and  be 
believed  the  noble  lord  bad  only  got  hold 
of  one.  For  the  last  few  years  the  affairs 
of  the  burgh  had  been  In  a  progressive 
state  of  improvement. 

Mc  JV,  Smith  said,  that  the  revenues  of 
the  town  of  Aberdeen  were  I,40(tf,  shprt 
of  the  sum  necessary  to  pay  the  ii^ter,eat 
pf  their  debt. 

Mr.  Douglas  8aid»  that  th^  emb^uxas^- 
ments  of  the  burgfi  were  so  far  removed 
9s  to  leave  a  sinking  fund  of  3002.  a^  year 
^r  the  payment  of  iu  debts. 


Th^  motion  was  negatived  without  a. di- 
vision. 


HOUSE  OF  LORDS. 
Monday y  February ,  16. 

Petition  from.  Philip  Drummond 
complaining  of  imprisonment  un- 
DER THE  Habeas  Corpus  Suspension 
Act.]  The  Earl  of  Carnarvon  said,  hq 
had  a  petition  to  present  to  their  lordships 
from  a  per3on  whq  had  suffered  under  the 
suspension  of  the  Habeas  Corpus  act,  and 
who  stated  that  he  had  been  imprisoned 
without  any  cause.  If  the  forms  of  the 
house  would  permit  it,  he  should  wish  to 
move,  without  loss  of  time,  that  the  peti- 
tion be  referrecf  to  the  Secret  Committee : 
but  as  notice  of  the  motion  must  be  given, 
that  would  occasion  delay,  and  the  report 
of  the  committee  might  perhaps  be  made 
to-morrow. 

The  Earl  of  Liverpool  said,  the  report 
would  not,  perhaps,  be  made  for  a  day  or 
two.  The  noble  earl  might,  therefore, 
move,  that  the  petition  be  received  to-day 
and  give  notice  of  his  motion  for  the  ear- 
liest convenient  day. 

Lord  Holland^  said,  it  was  important 
that  petitions  of  this  kind  should  be  sent 
to  the  committee,  and  he  could  see  no 
objection  to  their  being  immediately  refer- 
red thereto. 

The  clerk  carried  the  petition  to  the 
lord  chancellor,  by  whom  it  was  found  to 
wantthe  word  *«  humble." 

The  Earl  of  Carnarvon  said,he  had  read 
the  petition,  and  could  assure  their  lord- 
ships that  it  was  decorously  worded.  The 
omission  of  the  word  **  humble,*'  he  hoped 
would  not  be  considered  of  such  conse- 
quence as  to  prevent  its  being  received. 

Lord  Holland  begged  their  lordships  to 
consider,  that  as  this  was  a  petition  from  a 
person  who  complained  of  nothing  less 
than  illegal  confinement,  it  was  one  which 
they  ought  not  to  reject  on  the  ground  of 
any  trivial  informality. 

The  Earl  of  Liverpool  thought  it  would 
be  proper  to  have  the  petition  altered,  as 
be  understood  it  was  not  the  custom  of 
the  House  to  receive  petitions  so  worded. 

The  Marquis  pf  Lansdoxvn  thought, 
that  where  there  ajppeared  no  intention  to 
treat  the  House  with  disrespect,  there, 
could  be  no  reason  for  rejecting  a  petition. 
\yhen  such  complainu  as  that  now 
offered  were  made,  their  lordships  ou^ht  to 
throw  wide  their  doors  for  the  reception  of 
s,ucb  petitions^ 
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The  Lord  Chancellor  said,  it  was  quite 
contrary  to  their  lordships  practice  to  re- 
ceive petiiioDS  so  worded. 

Lord  Holland  asked,  whether  the  learn- 
ed lord  meant  to  go  the  length  of  saying, 
that  no  petition  in  which  the  word  *'  bum- 
ble*' had  been  omitted  had  been  received 
by  the  House  ? 

The  Lord  Chancellor  had  by  no  means 
pledged  himself  to  any  such  thing.  It  cer- 
tainly was  not  the  practice  to  receive  peti- 
tions with  the  omission  which  occurred  in 
the  present  case. 

Lord  Kin^  said,  that  as  this  was  a  peti- 
tion purporting  to  come  from  an  injured 
individual,  every  facility  ought  to  be  af- 
forded to  the  complaint,  f  The  objection 
related  only  to  one  word,  and  that  a  word 
of  omisoion.  It  would  therefore  be  highly 
improper  to  refuse  it,  especially  as  the  no- 
ble earl  meant  to  move,  that  it  be  referred 
to  the  Secret  Committee,  for  which  there 
might  not  be  time,  if  an  alteration  in  the 
petition  was  insisted  on,  as  it  would  be  ne- 
cessary to  send  it  to  Manchester. 

The  Earl  of  Carnarvon  hoped  that  there 
would  be  time  for  the  motion  he  intended 
to  make,  before  the  Secret  Committee  re- 
ported to  the  House.  If  there  should  be 
time  for  altering  the  petition,  he  would 
get  it  done  before  he  made  the  motion  for 
referring  it  to  the  committee.  In  the 
mean  time,  he  moved  that  the  petition  be 
read* 

The  petition  was  then  read.  It  pur- 
ported to  be  the  petition  of  Samuel  Drum- 
mond  of  Manchester,  reedmaker,  and  Set 
forth,  that  the  petitioner  had  been  pre- 
sent at  a  meeting  in  March  last,  cdled 
for  the  purpose  of  petitioning  the  Prince 
Ilegent  to  withhold  his  assent  from  the 
bill  for  suspending  the  Habeas  Corpus  act. 
The  petitioner  was  addressing  the  persons 
assembled  for  this  purpose,  when  a  troop 
of  horse  came  among  them  ^o  break  up 
the  meeting.  It  could  be  proved  that 
there  never  was  a  more  peaceable  and  re- 
gular meeting  in  Manchester  than  that 
which  had  thus  beea  disturbed,  until  it 
was  broken  in  upon  by  those  riotous,  not 
to  say  drunken,  soldiers.  The  petitioner 
was  arrested  and  conveyed  to  the  Old 
Bailey  prison  in  Manchester,  where  he 
was  allowed  only  four  ounces  of  bread  and 
one  ounce  of  cheese  for  the  day.  He  ap- 
plied for  other  food,  and  offered  to  pay 
for  it  himself,  but  was  not  permitted. 
He  was  sent  off  to  London  without  being 
allowed  any  time  for  preparation.  Mr. 
Silvesteri  hearing  of  his  distressed  situa- 


tion, sent  him  some  things  which  would 
have  been  useful  to  him,  but  he  was  not 
allowed  to  receive  them.  When  sent  off 
he  was  chained  by  the  leg  to  another  pri- 
soner, by  a  chain  of  not  less  than  SOlb. 
weight.  He  arrived  in  London  on  the 
15th  of  March,  and  was  conveyed  to  the 
House  of  Correction  in  Cold  Bath-fields. 
He  was  afterwards  carried  before  lord 
Sidmouth.  When  before  his  lordship,  he 
stated  openly  what  he  had  done,  and 
called  upon  the  noble  lord  to  bring  for-^ 
ward  his  accusers.  He  was  told  he  should 
have  a  fair  trial,  and  was  remanded.  On 
the  28th  of  April  he  was  removed  to  Dor« 
chjester  gaol,  and  afterwards  to  Exeter. 
In  the  month  of  December  he  was  set  at 
liberty  on  entering  into  recognizance  to 
appear  in  the  Court  of  King's  Bench  on 
the  first  day  of  term,  and  every  subsequent 
day^  until  he  was  discharged.  He  ac- 
cordingly came  to  London,  and  in  com- 
pliance with  the  conditions  of  his  recog- 
nizance, attended  the  court  of  Kiog's- 
bench,  until  he  was,  with  others,  finally 
discharged  on  the  3 1  st  of  January.  While 
he  remained  in  London  he  was  oblised 
to  contract  debts,  and  he  had  been  fur- 
nished with  no  means  of  defraying  the  ex- 
pense he  had  been  put  to,  or  of  enabling 
nim  to  return  home,  by  his  majesty's  mi- 
nisters, though  it  was  by  their  order  he 
had  been  illegally  arrested  and  obliged  to 
undergo  all  these  hardships.  He  had  so- 
licited an  interview  with  lord  Sidmouth 
before  he  left  town,  intending  to  represent 
his  case  to  him,  but. the  noble  lord  would 
not  see  him.  The  petition  concluded  with 
urging  on  llie  consideration  of  the  House 
the  sufferings  of  the  petitioner,  and  his 
loss  by  the  debts  he  had  been  obliged  to 
contract,  and  prayed  that  their  lordships 
would  not  consent  to  any  bill  of  indemnity 
which  might  be  proposed  for  ministers. 

The  Earl  of  Carnarvon  then  gave  no- 
tice that  he  should  on  Thursday  move  that 
the  above  petition  be  referred  to  the  Secret 
Committee. 

HOUSE  OF  COMMONS. 
Monday ^  February  16. 

PETixroN  OP  Owners  of  CcfxTON 
Mills  for  a  Special  Commission  to 

INQUIRE    into    the  StATE    THEREOF.] 

Lord  Stanley  presented  a  Petition  from  the 
Owners  and  Occupiers  of  Cotton  Mills  in 
Manchester  and  the  vicinity,  setting  forth, 
^  That  the  Petitioners  have  heard  with 
concern  that  it  is  intended  to  move  in 
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the  House  the  reTival  of  the  committee 
whose  labours  extended  over  so  large  a 
portion  of  the  session  of  I8I69  in  inquiring 
into  the  condition  of  children  employed 
in  factories ;  that  the  minutes  of  the  evi- 
dence taken  before  that  committee  are 
Tery  voluminous,  and  contain  a  mass  of 
va^ue  and  inconsistent  charges,  which  it 
is  impossible  to  distinguish  from  the  truth 
without  much  laborious  application  or 
personal  inspection  of  the  factories ;  that 
the  minutes  contain  also  statements  of 
fiicts  con6rmed  by  documents  which,  as 
the  petitioners  humbly  conceive,  establish 
beyond  doubt  the  generally  good  state  of 
the  health,  morals,  and  instruction  of 
persons  employed  in  factories,  and  that 
parliamentary  interference  for  their  pro- 
tection  is  wholly  unnecessary ;  that  the 
petitioners,  anxious  that  the  truth  should 
appear,  did  invite,  previous  to  the  session 
of  1816,  such  members  of  the  House  as 
are  connected  with  the  county  of  Lancas* 
ter  to  visit  the  several  factories  In  the 
town  and  neighbourhood  of  Manchester, 
that  they  might,  from  actual  inspection  and 
comparison,  form  their  own  opinion,  and 
be  better  prepared  to  appretiate  the  tes- 
timony which  might  be  offered ;  and  Uie 
petitioners  humbly  pray,  that  if  the  House 
require  farther  information  upon  ihe  sub- 
ject, they  will  be  pleased  to  appoint  a  spe- 
cial commission  •of  their  own  members, 
for  the  purpose  of  examining  upon  the 
q^t  into  the  actual  condition  of  persons 
employed  in  factories,  and  of  comparing 
it  with  that  of  persons  employed  in  the 
yarious  departments  of  the  cotton  and 
other  manufactories." 
^  Mr.  Philips  observed,  that  the  peti- 
tioners conceived  themselves  to  have  been 
grossly  calumniated  by  statements  which 
had  been  made  by  different  persons,  re- 
garding the  labour  and  the  health  of  per- 
sons employed  by  them,  and  by  proposi- 
tions to  mterfere  with  them  in  the  conduct 
of  their  own  business.  He  was  convinced 
that  if  members  would  read  the  report  atten- 
tively, they  would  find  that  in  the  manufac- 
tories those  employed  were  in  as  good  health 
at  least,  as  those  in  any  other  oranch. 

Petition  op  John  Baogulxt  com- 
plaining OP  THE  Operation  op  the 
Habeas  Corpus  Suspension  Act.] 
Mn  Bennet  presented  a  Petition  from 
John  Bagguley  of  Manchester;  setting 
forth» 

'<  That  the  Petitioner  was  on  the  10th 
of  last  Marchi  while  addressing  a  peace* 


able  meeting,  legally  called  for  the  purpose 
of  petitionmg  his  royal  highness  the 
Prince  Regent  to  withhold  his  royal 
assent  from  the  Habeas  Corpus  Suspen- 
sion bill,  suddenly  surprised  by  a  body  of 
military,  who  without  any  the  least  cause 
rode  through  the  people,  trampled  upon 
and  treated  them  in  the  most  inhunma 
manner,  and  after  the  petitioner  had  been 
repeatedly  struck  by  the  military,  he  was 
conveyed  to  the  New  Bailey,  Manchester^ 
where  he  remained  until  the  following  day, 
when  he  was  informed  he  must  go  to  Lon* 
don ;  the  petitioner  was  then  chained  to  the 
leg  of  another  prisoner,  and  conveyed  to 
Cold  Bath  fields  prison,  where  he  remained 
until  the  15th  ot  March,  on  which  day  he 
was  ordered  to  appear  before  the  honour- 
able privy  council,  when  he  was  informed 
by  lord  Sidmouth  he  must  be  committed  to 
prison  on  suspicion  of  high  treason;  the  pe- 
titioner was  then  remov^  to  Horsemonger 
gaol,  Surrey,  where  he  was  put  in  irons 
and  locked  up  in  his  room  until  the  10th  of 
April,  on  which  day  an  order  was  received 
that  he  must  be  removed  to  the  county  gaol 
of  Gloucester ;  on  his  arrival  he  was  com- 
pelled to  enter  a  cistern  of  cold  water, 
which  caused  a  severe  sickness,  insomuch 
that  the  physician  ordered  him  to  be  re- 
moved into  the  hospital ;  during  his  illness 
he  requested  Mr.  Baker,  one  of  the  visiting 
magistrates,  to  allow  some  person  to  re- 
main in  the  room,  as  he  was  unable  to 
help  himself,  but  was  informed  by  that 
gentleman,  that  lord  Sidmouth's  orders 
specified  that  the  petitioner  must  be  kept 
alone,  and  that  no  person  must  see  or 
converse  with  him  but  the  keeper  and  ma- 
gistrates ;  after  the  recovery  of  the  peti- 
tioner he  was  ordered  back  to  his  former 
apartment ;  during  the  first  four  months 
of  the  petitioner's  confinement  in  this 
prison  he  was  not  allowed  to  speak  with 
any  person,  no,  not  even  a  common 
felon,  and  when  the  door  of  his  room  was 
unlocked,  which  was  four  hours  every 
day,  the  petitioner  no  sooner  left  the  room 
to  take  the  benefit  of  the  air,  than  the 
keeper  always  locked  the  door,  thereby 
preventing  the  petitioner  from  returning 
to  his  room,  so  that  he  was  repeatedly 
forced  to  endure  the  inclemency  of  the 
weather;  on  the  6th  of  August  1817>  an 
order  was  sent  by  lord  Sidmouth  that  the 
petitioner  must  be.  allowed  the  company 
of  another  prisoner  four  hours  each  day; 
in  the  month  of  October  another  onler 
was  received,  that  the  petitioner  might 
walk  in  the  prison  yard  when  ever  he 
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thought  proper :  on  the  ISth  of  November 
a  king's  messenger  came  into  the  room  of 
the  petitioner  and  informed  him  that,  in 
consequence  of  a  petition  sent  by  his 
father  to  the  honourable  privy  counciJ, 
the  petitioner  would  be  permitted  to  visit 
his  mother  at  Manchester,  who  at  that 
time  lay  upon  her  death<-bed,  and  is  since 
dead;  on  his  arrival  in  Manchester  he 
waa  confined  in  the  New  Bailey  two 
nights  and  one  day,  at  the  expiration  of 
which  he  was  removed  to  Lancaster  Castle; 
on  the  arrival  of  the  petitioner  in  that 
prison  he  was  informed  b^  the  worthy  go- 
vernor, that  he  had  received  orders  from 
lord  Sidmouth  to  keep  the  petitioner  in 
close  and  solitary  confinement ;  the  peti* 
tioner  was  then  conveyed  to  his  destmed 
abode,  which  was  a  flagged  cell  four  yards 
i^quare,  the  window  of  which  was  boarded 
up  in  the  form  of  a  prison  shutter :  the 
petitioner  was  allowed  to  walk  two  hours 
each  day  on  a  terrace  which  surrounds 
the  keeper's  house;  after  he  had  been 
confined  three  weeks  in  this  cell  he  was 
discharged,  on  enteripg  into  hjs  own  re- 
cognizances in  the  sum  of  one  hundred 
pounds,  to  appear  in  his  majesty's  court 
of  King's^bench,  Westminster,  on  the 
first  day  of  the  present  term,  and  so  from 
day  to  day,  the  petitioner  has  accordingly 
travelled  to  London,  in  ordpr  to  answer  to 
suqh  recognizances^  i^n4  has  appeared  day 
ky  day  until  the  31st  of  January,  on 
which  day  his  recognizaopet  were  dis- 
charged ;  the  ^titioner  having  endured  all 
this  uniust  imprisonment,  at  the  end  of 
which  he  was  compelled  to  enter  into  re^ 
cojinizances,  ii>  oraer  to  evade  future  im^ 
pnsonm^nt ;  it  is. likewise  the  humble  but 
firm  belief  of^  the  petitjoneJ>  that  the 
treatment  which  he  received  in  the  prisons 
of  Horsemonger  and  Gloucester  was 
wanton  and  cruel;  aiid  he,  pr^s  that  the 
House  will  procure  co^ies^  of  orders  sent 
by  lord  Sidmouth  to  M^.  Walters,  the  go- 
vernor of  Hor^en[H)nger  gaol,  Surrey,  and 
to  Thomas  C«nni^gh3mb  the  governor  of 
the  county  ^1  of  Glouc^ter ;  and  if 
S4ich  orders  qp  not  vf arrant  the  treatment 
which  the  petitioner  received,  that  the 
laid  governors),  p^i^uUrly  the  latter  may 
be  by  due  cpurse  of  law  c9Ued,  upon  to 
ansirer  for  their  c^p^uct;  and  the  peti- 
tioner further  prajrs^  tha^  the  House  will 
aflEord  him  such  i]edre^  as  it  may  of 
\U  wifdoBfi  think  fit ;  bu(»  above  all,  the 
petitioner  i^pst  hvpoahly  a^id  moft  ferveptiy 
pr^s,  thati  no  bill  of  ii^deqanity  may  be 
^SitkreA  to  f9fiB,  b«t  thai  hi«  maje^y'9 


ministers  may  be  called  to  an  account  for 
the  cruel,  wrongs  which  they  have  inflicted 
upon  his  majesty's  loyal  and  peaceable 
subjects,** 
Ordered  to  lie  on  the  table. 


HOUSE  OF  COMMONS. 
Tuesday^  February  17. 

Motion  respecting  the  Assizes, 
IN  THE  Northern.  Counties.]  Mr. 
M.  A,  Taylor  rose  to  call  the  attention. of 
the  House  to  a  subject  which  was  of. 
great  importance  to  the  country.  He 
wished  particularly  that  his  majesty's  mi- 
nisteirs  would  attend  to  the  statement  he. 
was  about  to  make,  atf  it  was  impossible, 
if  a  moment's  consideration  were  given  to 
the  subject,  that  there  could  be  more  than, 
one  feeling  as  to  the  i^ecesaity  of  some 
remedy  bemg  applied,  to  the  very  great 
evil  complained  of,  as  he  could  not  sup- 
pose that  any  member  woula  say  that  the 
four  northern  counties  ought  to  be  ex<* 
clpded  from  the  ordinary  administratioa 
of  justice.  Every  member  of  the  House 
knew,  that  throughout  the  three  king- 
doms, with  the  exception  of  the  counties 
of  Cumberland,  Northumberland,  Dur- 
ham, and  the  town  and  county  of  New- 
castle- upon*Tyne,  there  were  regular  gaol 
deliveries  twice  a  year,  as  courts  of  assize 
aqd  sittings,  at  Nisi  Priu|  were  held  twice 
a  year  in  the  difierept  countjes,  with  the 
exception  of  those  mentioned.  Bristol, 
hebelievei),  wa^  the  only  exception,  but 
he  hoped  su^ch  regulations  would  be 
adopted  as  wopld  give  that  city  also  the 
same  enjoyment  of  the  laws  as  the  other 
parts  of  the^country  possessed.  Why  those 
cotmties  were  deprived  of  the  privUegea 
enjoyed  by  the  rest  of  the  country,  he 
was  at  a  loss,  to  detente.  Those  coun- 
tiea  wjere  as  rich>  as  well  peopled,  and 
as  deserving  of  protection  as  any  other 
part  of  the  kingdom.  Would  it  be  said 
that  though  those  counties  were  as  fuUj^ 
peopled  as  anjr  others,  yet  they  were  less 
addicted  to  crime  than  the  other  inhabit- 
ants oi  the  countrv?  He  feared  that; 
such  a  reason  as  that  could  not  be  as- 
signed, for  their  being  deprived  of  the 
protection  enjoyed  by  the  other  parts  of 
the  coui^try.  It  was  well  known  that  in 
the  nortlv»rn  counties  many  persons  had 
been,  in  prison  for  the  last  three  months^  to 
take  their  trial>  not  at  the  next  spring,  but 
at  the  next  summer  assizes.  Thus  a  num« 
her  of  persons  were  to  be  confined  from 
nine,  to  ^\^^  months  before  their  guilt 
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or  innocence  coutd  be  ascertained.  He 
hoped  that  the  House  would  adopt  such 
measures  as  would  prevent  his  majesty's 
subjects  from  being  in  future  subject  to 
so  very  great  a  hardship  as  that  of  re- 
maining so  long  a  time  in  prison  before 
they  were  brought  to  trial.  It  was  true, 
that  in  questions  which  arose  out  of 
the  navigation,  the  venue  might  be 
changed  to  London.  But  in  cases  where, 
for  instance,  a  landlord  hdd  occasion  to 
eject  a  tenant,  if  any  objection  w^re 
taken  to  the  judgment  of  the  courts  and  a 
new  trial  was  granted,  two  years  at  least 
would  elapse  before  the  question  could  b^ 
decided.  He  recollected  that  when  he 
was  practising  at  the  bar,  many  cases  in 
these  counties  were  left,  which  were 
called  remanents.  It  mi^ht  be  argued 
against  him,  that  if  the  grievances  which 
he  mentioned  were  felt  m  those  counties, 
the  suffering  parties  would  have  com* 
plained  of  them.  But  he  would  ask,  from 
whom  the  complaints  were  expected  to 
come?  The  grand  juries  of  those  coun- 
ties, who  were  perhaps  anxious,  to  return 
to  their  homes,  might  not  be  aware  of  the 
grievances  under  which  the  prisoners  la- 
boured. If  the  persons  confined  were 
even  roused  to  a  sense  of  their  sufferings 
as  to  petition  the  secretary  of  state  for 
the  home  department,  he  would  refer 
them  to  the  legal  remedies  to  be  had  in 
their  counties.  If  ihey  were  to  petition 
the  House  of  Commons,  their  petitions 
might  lie  on  the  tatile,  unless  the  matter 
were  to  be  takenf  up  by  some  person  of  con* 
sequence  in  that  House.  The  evil  of  delay 
had  been  for  some  time  felt  on  petitions 
to  the  Lords.  It  had  been  severely  felt 
on  the  decisions  of  the  high  court  of 
chancery,  and  yet  those  evils  were  allowed 
to  exist  for  years,'  though  the  suffering  par- 
ties loudly  complained  of  them,  and  they 
would  perhaps  nave  existed  up  to  the  pre- 
sent  moment  if  the  matter  had  not  been ' 
taken  up  by  some  particular  members,  by 
whose  interference  the  evil  was  in  a  ereat 
measure  removed. — He  did  not  wisn  to 
take  up  the  time  of  the  House  for  a  single 
moment  more  than  was  necessary  to  Uie 
objects  he  had  in  view,  but  he  hoped  for 
their  indulgence  while  he  brought  the 
case  fairly  before  them,  as  he  was  confi- 
dent that  it  only  needed  that  the  grievance 
should  be  fully  known  to  have  it  redres- 
sed. The  question  of  what  would  be  an 
effectual  remedy,  was,  perhaps  one  of 
lome  difficulty^  but  he  would  lay  before 
the  House  what  be  conceived  would  be  a 


remedy  and  leave  them  to  decide  whether 
it  ought  or  ought  not  to  be  adopted. 
Though  the  population  of  these  kinedomt 
was  double  the  population  in  the  reign  of 
queen  Elizabeth,  and  though  the  property 
of  the  country  was  more  than  fourfold  what 
it  was  then,  yet  there  was  no  farther  provi- 
sion made  for  the  distribution  of  justice  at 
present  than  there  was  at  that  period. 
There  were  twelve  judges  then,  and  at  pre- 
sent there  were  no  more.  No  provisionhad 
been  made  for  the  increase  of  population, 
and  consequently  none  for  the  increase  of 
crime.  Though  millions  were  squandered 
away  on  trifles,  the  substantial  parts  of 
the  constitution  were  left  unprovided  for. 
It  seemed  as  if  there  was  some  particular 
charm  in  having  precisely  twelve  judgei, 
and  no  more.  But  whatever  that  charm 
might  be,  it  bad  not  the  power  of  relieving 
the  grievances  of  which  the  northern  coun* 
ties  had  to  complain.  In  the  courts  of 
London  and  Westminster,  there  were  an- 
nually five  huYidredj  causes  to  be  tried  at 
the  sittings  after  term,  and  yet  there  was 
only  one  judge  to  sit  at' Nisi  Prius  in  each 
court;  though  business  had  increased 
nearly  tenfold,  the  same  number  of  judges 
were  left  to  get  through  that  business  as 
were  formerly  appointed  when  they  hail 
comparatively  little  to  dp.  Withm  his 
memory  die  Old  Bailey  sessions  used 
totermmate  in  four  or  five  days  from  their 
commencement.  But  now  those  sessions 
lasted  nearly  a  fortnight,  and  when  it 
happened  that  the  judges  were  unable  to 
attend  those  sessions,  the  recorder  and 
common  setjeant  found  it  at  times  impos- 
sible to  get  through  the  business  without 
the  assistance  of  the  chairman  of  Clerken- 
Well  sessions.  From  this  it  plainly  ap- 
peared, that  it  was  necessary  to  make 
some  provision  for  the  very  great  increase 
of  business  both  in  London  and  the  coun- 
try. It  was  true  that  the  Crown  could,  bj 
its  prerogative,  issue  conunissions  of 
oyer  and  terminer  and  general  gaol  de- 
liveries, but  it  was  different  with  respect 
to  the  courts  of  assize  and  Nisi  Prius ;  in 
such  cases  it  was  necessary  to  apply  t9 
parliament,  and  such  was  the  nature  of 
nis  application.  An  application,  such 
as  he  mtended  to  make,  could  not  ori' 
ginate  in  the  other  House,  aft  it  being 
a  Money  bill  the  House  of  Commons 
only  haa  a  right  to  sanction  it  first.  It 
had  been  suggested  to  him,  that  if  an- 
other court  were  established  in  Westmins- 
ter-hall, with  power  to  decide  on  criminal 
as  well  as  civil  caseS;  in  the  same 'manner 
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that  the  King's-bench  did  at  present,  it 
would  be  a  great  assistance  to  the  distri- 
bution of  justice  in  the  country.  But 
he  thought  that  such  an  establishment 
would  be  too  expensive  to  the  country,  as 
it  would  be  necessary  to  add  such  a  num- 
ber of  officers  and  attendants  to  it.  The 
plan  which  he  intended  to  propose  to  the 
House  would,  he  conceived,  be  much 
more  desirable;  at  the  same  time  he 
wished  it  to  be  understood,  that  whatever 
faults^were  found  in  it,  were  wholly  to  be 
attributed  to  him,  as  it  was  one  of  bis  own 
invention.  The  hon.  gentleman  then  pro- 
posed his  plan  to  the  House,  which  he 
said,  had  not  been  suggested  to  him  by 
any  discontented  lawyer,  as  had  been  be- 
fore objected,  but  which  originated  with 
himself  after  the  most  mature  considera- 
tion. There  was,  he  observed,  an  officer 
belonging  to  the  court  of  exchequer,  who 
might  be  made  a  most  useful  person  to 
promote  one  of  the  objects  he  had  in 
▼iew.  This  officer  was  the  cursitor  baron. 
It  was  a  situation  usually  given  to  persons 
who  had  retired  from  legal  or  judicial  si- 
tuations abroad,,  and  was  almost  always 
filled  by  men  of  talent.  He  was  sure, 
however,  that  the  present  cursitor  baron 
(Maseres)  was  eminent  for  his  learning 
and  ability  [^Hear!].  He  thought  that 
a  great  practical  good  would  result  from 
bnnging  him  forward  in  situations  where 
the  judges  were  at  present  obliged  to  at- 
tend, though  with  considerable  inconve- 
nience, and  with  delay  to  the  causes 
which  came  before  them  in  another  place. 
He  would,  for  instance,  suggest  the  pro- 
priety of  having  the  cursitor  baron  attend 
at  the  Old-bailey,  and  take  his  roaster  in 
ffoing  the  circuit.  The  present  cursitor 
baron  had  once  filled  the  situation  of  de- 
puty recorder  of  London,  which  he  held 
for  a  year,  and  was  therefore  well  calcu- 
lated, from  his  experience  to  the  discharge 
of  such  a  duty  as  that  which  he  proposed. 
At  present  the  duty  of  the  cursitor  oaron 
was  little  more  than  to  receive  the  sheriff's 
when  they  came  down,  and  to  examine 
tfieir  accounts.  He  thought  that  if  this 
cdScer  were  invested  with  the  power  of  a 
judge,  not  to  sit  in  Bank,  but  to  preside  at 
the  Old-bailey  and  go  the  circuit,  it  would 
most  materiaUy  contribute  to  the  prompt 
administration  of  justice,  and  would  at  the 
game  time  be  attended  with  very  little 
additional  expense.  The  salary  of  the 
cursitor  baron  was,  lie  believed,  at  present 
IfiOOl.  a^year,  which,  if  raised  to  the  usual 
•alary  given  to  the  puisne  judges^  would 


not  be  considered  as  a  great  expense,  when 
the  advantages  to  result  from  it  were 
taken  iato  consideration.  It  oflen  hap- 
pened that  judges  who  went  the  northern 
circuit  had  perhaps  to  attend  the  Old 
Bailey  on  their  return,  and  he  need  not 
state  to  the  House  that  from  the  great 
distances  they  had  to  travel,  they  were 
put  to  great  labour  and  fatigue,  in  order 
to  be- able  to  return  in  time.  If  his  plan 
were  adopted,  the  judges  who  went  the 
northern  circuit  would  not  be  put  to  that 
inconvenience.  He  would  also  propose, 
that  an  officer  similar  to  the  cursitor  baron 
should  be  attached  to  the  court  of  KingV 
4>ench,  with  power  save  that  of  sitting  in 
Bank,  to  that  of  the  other  judges ;  that  his 
duty  should  be  to  take  bail,  sit  at  Nisi 
Prius,  attend  at  the  Old-bailey,  and  go 
the  circuit,  and  also  to  hear  cases  of  Nisi 
Prius  in  term.  For  it  was  well  known, 
that  the  regular  business  of  the  term  was 
often  considerably  retarded  in  conse- 
c|uence  of  the  necessity  of  the  chief  jus- 
tice attending  to  try  Nisi  Prius  causes.  He 
was  certain  that  no  person  could  pay 
more  attention  to  the  business  of  the 
court,  or  dispatch  it  with  more  rapidity 
than  the  present  learned  lord  who  pre- 
sided in  the  court  of  King's-bench ;  but 
so  great  was  the  business  in  that  court, 
that  he  conceived  it  impossible  for  any 
person,  however  indefatigable,  to  go 
through  it  in  proper  time.  Indeed,  so 
impressed  were  the  judges  of  the  truth  of 
this,  that  they  gave  up  a  great  portion  of 
their  time  to  the  hearine  of  motions  and 
the  arffuing  of  cases  at  Serjeant's  inn,  be- 
fore  the  terms  commenced.  If  his  plan 
should  be  adopted  by  the  House,  a  great 
deal  of  this  inconvenience  would  be  got 
rid  of.  The  two  officers  he  had  mentioned 
would  be  able  to  take  a  considerable  por- 
tion of  the  trouble  on  themselves,  and 
would  in  turn  relieve  the  judges  from  the 
labours  of  the  circuits.  The  expense,  he 
should  again  press  upon  the  House,  would 
be  trifling,  when  compared  with  the  im- 
portant advantages  which  would  result 
from  it.  When  it  was  recollected  that 
many  persons  who  were  under  the  present 
system  confined  nine  or  ten  months  in  the 
gaols  of  the  horthern  counties,  upon 
charges  of  which  they  were  afterwards 
acquitted,  and^for  which,  even  if  they  had 
been  found  guilty,  the  law  would  not  sen- 
tence them  to  60  long  an  imprisonmentf 
would,  by  the  adoption  of  his  plan,  be 
subjected  to  a  much  shorter  imprisonment 
before  their  trials  be  waa  convinced  thai 
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the  addhional  expense  to  the  country 
would  be  but  a  nunor  consideration.  He 
had  known  many  instances  of  persons 
being  confined  nine  or  ten  months  on  very 
triflinff  charges,  who  would  have  been 
sent  back  to  their  families  at  an  early 
period  if  there  had  been  two  assizes  in  tb6 
course  of  the  year  instead  of  one.  One 
man  he  had  known  indicted  for  stealing  a 
game  cock,  who  was  closely  confined  for 
nine  months,  and  when  he  was  at  length 
brought  to  trial,  there  was  not  a  shadow 
of  evidence  to  prove  his  guilt.  He  con- 
ceived that  circumstances  of  this  kind 
were  evils  for  which  the  legislature  was 
answerable,  if  it  did  not  provide  some  im- 
mediate remedy.  The  one  he  proposed, 
be  thought  would  be  found  efficient ;  but 
he  did  not  mean  positively  to  press  that,  if 
any  other  was  suggested,  which  might 
answer  the  purpose  as  well.  It  was  to  him  a 
matter  of  indiference  whether  there  were 
five  judges  or  four  on  the  bench,  provided 
the  administration  was  prompt.  But  as 
the  evil  existed,  he  thought  it  would  be  too 
much  to  refuse  the  remedy.  It  might, 
perhaps,  be  said,  that  the  remedy  he  had 
proposed  would  be  thought  too  expensive 
on  the  counties;  but  he  did  not  think  it 
would  be  found  that  any  such  objection 
would  be  made  by  the  counties  them- 
selves. The  several  noblemen  and  per- 
aoQS  of  distinction  in  the  counties  would 
not  feel  any  objection  to  entertain  the 

a*  ;es  twice  a  year,  instead  of  once.  The 
op  of  Durham  was  known  to  keep  a 
most  hospitable  table,  and  he -was  con- 
vinced that  his  lordship  would  feel  no  ob- 
jection to  entertain  the  judges  when  they 
came  down.  He  was  certain,  that  if  he 
held  the  same  situation  which  the  worthy 
bishop  did,  he  should  have  no  objection  to 
entertain  the  judges  four  times  a  year  in- 
stead of  twice  [A  laugh].  The  hon. 
gentleman  concluded  with  moving, 

**  That  an  humble  Address  be  presented 
to  his  royal  highness  the  Prince  Regent, 
praying  that  1^  will  be  graciously  pleased 
to  issue  his  commisnon  of  Oyer  and  Ter- 
mmer  and  General  Gaol  Delivery  for  the 
counties  of  Westmorland,  Cumberland, 
Durham,  and  Northumberland,  and  the 
iownand  county  of  Newcastle*upon-Tyne, 
twice  in  every  year,  and  also  his  commis- 
lion  of  Assize  and  Nisus  Prius;  and  to  as» 
iure  bis  Royal  Highness  that  this  House 
will  make  good  any  expense  attending  the 


The  Attorney  General  md,  he  woM 
not  enter  into  a  discussion  of  all  the  matters 
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whidi  the  hon.  gendemah  had  introduced, 
but  he  did  expect,  that  when  the  hon. 
gentleman  had  broi^ht  the  subject  before 
the  House,  he  would  have  been  prepared 
with  somel  specific  plan  to  remedy  the 
evil  of  which  he  had  complained.  He 
wasnot,  however,  prepared,  even  if  the 
hon.  gentleman  had  proposed  such  a  re- 
medy, to  enter  upon  it,  without  that  ma- 
ture deliberation  whidi  such  a  subject 
required.  ^He  objected  to  the  motion, 
because  he  thought  it  brought  forward  too 
suddenly  alterations  which  required  the 
most  serious  consideration  before  they 
were  made,  and  because  the  hon.  mover 
had  shown  no  pounds  to  prove  that  any 
emergency  existed  which  would  render 
the  proposed  alteration  immediately  ne- 
cessary. He  admitted,  with  the  hon. 
mover,  that  the  Crown  had  the  power  of 
issuing  special  commissions,  but  he  con- 
fessed he  was  not  aware  of  any  particular 
circumstances  which  rendered  their  bemg 
issued  on  the  present  occasion  necessary. 
It  might  be  important  to  inquire  what 
legislative  measures  should  hereafter -be 
adopted  on  the  subject.  But  as  the  iho- 
tion  then  before  the  House  went  suddenly 
to  alter  a  long  established  mode  of  admi- 
nistering justice,  and  that  toQ  without  any 
sufficient  cause  being  adduced,  he  thought 
it  his  duty  to  move  the  previous  question. 

Sir  C.  Monck  expressed  his  surprise  at 
the  opposition  of  the  hon.  and  learned 
gentleman  to  the  motion  of  his  hon. 
friend.  He  had*  expected  that  an  amend- 
ed motion,  rather  than  the  previous  ques- 
tion, would  have  been  submitted.  The 
address  was  proposed  on  the  ^ound  of  a 
notorious  detect  in  our  judicial  system ; 
and  whilst  he  admitted  that  the  adminis- 
tration of  justice  was  pure,  he  wished  eiUso 
to  see  it  prompt  in  every  part  of  the  coun- 
try. A  prompt  administration  was  of  the 
essence  of  justice,  for  delay  might  render 
its  decisions  useless,  v^iatever  were  their 
wisdom  or  integrity.  The  northern 
counties,  whilst  they  contributed  equalfy 
to  the  burthens,  laboured  under  various 
disadvantages;  but  the  one  now  under 
consideration  was  pecidiariy  grievous* 
They  were  not  at  a  greater  distance  from 
the  seat  of  govermnent  than  Cornwall 
where  the  assizes  were  held  twice  a-year. 
It  might  be  said,  that  they  were  held  but 
once  at  Bristol ;  but  at  Bristol,  a  man 
committed  for  any  offence  might  remove 
himself,  if  he  thought  fit,  to  the  county 
gaol)  and  by  this  means  accelerate  his 
trial.    With  regard  to  the  proposed  mea- 
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iOffebMgagi«aid«|iaii«fe  from  the  erdi« 
narycourseof  jttilice^  and  from  the  presant 
constitution  of  the  courts,  he  coula  tee  it 
in  no  such  light,  though  he  should  perhaps 
hare  prefen^  to  see  it  brought  tbrward 
in  a  more  simple  form.  He  could  not 
imagine  any  sohd  ebjectioii  to  die  direct 
and  imrnediate  extension  of  the  Spring 
asnaes  to  the  four  northern  counties. 
The  difficulty  and  expense  would  be 
nothing,  when  weighed  against  the  inter* 
ests  and  the  ri^its  of  their  feUow-sub- 
jeots.    If  the  sum  of  400,0002.  had  been 

Siveo  away  to  Spain  (a  measure  which 
e  was  happy  lo  think  he  had .  voted 
Mainst)i  K>r  the  suppression  of  the 
shve-traide  at  the  expiralion  of  two 
years,  surely  the  sacrifice  of  a  few  thou« 
saads  a  year  could  not  be  considered  ex- 
cessive, when  the  object  was,  to  communi- 
cate  to  the  four  northern  counties  that 
prompt  and  frequent  distribution  of  jus- 
tice which  was  enjoyed  by  every  other  i  A 
thousand  inconveniences  arose  out  of 
the  present  defective  system,  not  only 
from  4he  delay  of  justice,  but  from  the 
^Mence  and  death  of  witnesses.  Every 
British  subject  was  oititled  bjr  Magna 
Cbarta  to  the  most  prona9>t  dedsioa  of  his 
case  which  could  be,  devised  by  the  wis- 
dom of  the  legislature.  <<  Nufli  negabi- 
nms,  BttUi  difierannis  |BStitiam/'  was  the 
language  of  that  fandamentalstati^e,  and 
ho  woiud  beg  the  House  to  reflect  how 
fiir  the  node  of  administering  justice  in 
the  northern  counties  wds  consistent  with 
the  principle  of  the  *<nulU  diffin*emus 
j«atitiam.'*  He  was  sure  that  if  the  House 
consented  to  put  the  previous  question  on 
ft  subject  of  sudi  importance,  they  would 
be  guuty  <£  a  gross  dereliction  of  duty. 
Lord  CasUereagh  thought,  that  the 
House  were  not  prepared  to  enter  into 
auch  a  subject.  He  was  persuaded  they 
could  not  see  their  way  so  far  as  to  voi- 
ture  to  address  the  Crown  upon  an  alter- 
ation  which  would  rendernecessary  a  very 
extensive  change  in  the  constitution  of 
the  courts  of  WestminBt<^halL  Unless, 
indeed,  there  were  an  addition,  if  not  of 
actual  judges,  at  least  «f  temporary  ones, 
to  act,  as  substitutes,  the  alteration  could 
not  be  completed.  The  hon.  gentleman 
had  -opened  to  the  House  a  method  by 
which  the  change  might .  be  cffidctea, 
irithottt  msJLing  any  great  >detuigemant 
«f  the  present  state  of  things;  but  ne was 


quite  unable  to  go  along  with  him  in  the 
whole  of  his  reasoumg ;  and  the  Houses 


to  adopt  the  general  propoation,  whidi 
tended  to  make  so  sMUtenal  an  alteratioB 
in  the  whole  system  of  Westminster-halL 
He  apprehended,  indeed,  that  the  boOi 
gentleman  had  aocjuitted  himself  of  much 
of  his  duty  by  calhng  the  attention  of  the 
House  to  Uie  question.  He  did  not  mean 
to  dissent  from  the  proposition,  that  it  was 
properthat  somealteration  shoidd  bemade* 
Hedidnotmean  toimplv  that  it  wasnotde^ 
iirotts  that  there  shmud  be  an  administra« 
tion  of  justice  in  the  parts  which  the  hon. 
gentleman  had  naentioned,  twice  a  year 
instead  of  once ;  but  he  thought  that,  in* 
stead  of  die  motion  he  had  made,  if  ho 
had  moved  for  an  inquiry,  it  might  have 
been  preferable.  There  had  tieen  one^ 
not  bn^  ago,  into  the  admkiisUBtion  of 
justice  m  Wides ;  and  if  the  hon.  mtmher 
had  brought  his  motion  Ibrwaid  in  that 
way,  he  should  have  had  no  objection  to 
it ;  but  in  the  manner  in  wiucn  he  had 
broufffat  it  forward,  he  had  jumped  to  his 
condusion  at  the  very  outset,  and  had  not 
presented  bis  arrangements  to  (he  House 
m  any  other  manner  than  by  the  very 
clear  statement  which  he  had  made.  As 
to  the  previous  question,  by  adopting  diat 
mode  on  the  present  motion,  niey  were 
not  neglecting  die  question,  but  merely 
declaring  that  it  was  not  then  to  be  put; 
and  as  the  House  had  not  made  their 
minds  up,  he  thought  that  mode  the  most 
advisable* 

Mr.  M.  A.  Tm^  said,  he  had  broi^fat 
forward  his  Hkotion  merely  £or  the  pur* 
pose  of  bavins  the  matter  considered. 
lie  had  thou^  it  his  duty  to  bring  the 
questiod  before  the  House,  and  it  had 
struck  him  that  the  way  in  which  ho  had 
done  it  was  the  best  in  which  it  ooaU  bo 
discussed.  He  was  sure  the  House  could 
and  would  entertain  it.  It  was  of  no  oon* 
aequence  to  him  in  what  manner  it  was 
done,  provided  its  object  was  eS»eted; 
smd  therefore,  with  the  leave  of  the 
House,  he  would  withdraw  bis  motiosH 
He  only  wished  to  Mspvess  the  House 
with  the  necessity  there  was  of  having 
something  done  on  the  subject 

Mr.  Brougham  agreed  entirely  with  his 
hon.  friend.  The  irresistible  case  which 
he  had  made  out  in  favour  «f  pure  jus^ 
#00  was  such  as  oouU  not  but  carry  ita 
•object.  He  was  extrendy  glad  to  find 
thatlihorewasno  objection  made  to  i% 


hut  with  rogard  to  the  proper  a^de 
proceeding.    He  could  not  help  stron^y 
4irginR  on  his  hon.  firiend  the  necessity  of 
he  was  mogte^  would  &el  it  quite  impossible  lamotum  lor  an  inqmry. 
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Mr.  W.  SmUh  agreed  imifely  with  the 
notum  ef  the  horn,  gentlemaD.  He  had 
receiTed  a  letter,  indeed,  which  convinced 
hioBi  that  some  idterationa  id  the  adminis- 
tratioD  of  justice  was  absolutely  necessary. 
ia  the  north  of  England. 

Mr.  Warre  congratulated  the  House 
that  an  inquiry  woiud  shortly  take  place. 
The  machinery  for  the  desired  alteration 
was  already  in  existence. 

Sir  M.  W.  Ridley  said,  that  he  had  al- 
ways been  impressed  with  the  expediency 
of  h8?ing  the  assises  in  the  northern  coun- 
ties twice  in  the  year,  and  thanked  his 
hon.  fHend  for  the  motion  he  had  sub- 
mitted to  the  House. 

Mr.  Wynn^  although  he  felt  that  some 
measure  was  necessary,  yet  was  glad  that 
his  hon.  friend  was  aoout  to  withdraw  his 
motion,  to  which  he  could  not  have  con- 
sented, considering  the  near  approach  of 
the  spring  assizes,  and  that  no  person  who 
had  a  swt  would  be  sufficiently  aware  of 
the  new  arrangement. 

Mr.  Taylor  then  withcbrew  his  motion, 
and  gave  notice  that  he  would  to-morrow 
move  for  a  committee  of  inquiry^  . 

Pbtitions  of  James  Lsach,  and 
Bekjamik  Scholxs  complainivo  ov 
THX  Opbratiok  or  THX  Habeas  Cor- 
pus Suspension  Act.^  Sir  Francis 
Burdett  presented  a  Petition  from  James 
Leach,  flannel  weaver,  of  Broadoth-lane, 
near  Rochdale,  in  the  county  of  Lancas- 
ter, setting  forth ; 

<'  That  the  Petitioner  was  arrested  on 
the  28th  of  March  1827,  under  the  sus- 
pension of  the  Habeas  Corpus  act,  at  the 
Georeius-tavem,  Hardwick,  in  the  town 
of  Manchester,  along  with  some  other 
men  who  were  entire  strangers  to  the  pe- 
titioner, by  the  police  officers,  and  escort- 
ed to  that  prison  by  a  troop  of  dragoon 
guards,  and  put  into  a  cold  damp  cell 
lagged  with  stone,  without  victuals,  for 
that  ni^t ;  the  only  furniture  it  contained 
was  an  old  bed  of  straw  swarming  with 
vermin ;  the  petitioner  remained  in  that 
situation  for  ten  days ;  his  victuals,  which 
consisted  of  bread  and  cheese,  were  given 
him  through  the  iron  bars  which  served 
him  for  a  window,  and  his  cell  door  was 
seldom  suffered  to  be  unlocked ;  on  the 
evening  of  the  7th  of  April,  the  petitioner 
was  ordered  out  of  bed  about  nine  o'clock, 
and  taken  into  the  court  with  about  ten 
others,  and,  after  dieir  names  were  called 
over,  justice  Heys,  said  a  king's  messen* 
ger  was  just  arrived  for  the  petitioner  and 
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tw<^  others,  William  Kent  ^id  George 
Plantt  with  warrants  from  lord  Sidmouth 
to  take  theis  to  London,  to  be  examined 
before  the  secretary  of  state  for  the  home 
department,  and  he  wished  them  to  pre- 
pare  themselves  for  what  they  were  likely 
to  meet,  for  he  could  assure  them  they 
stood  diarged  with  high  treason,  and 
with  having  under  their  protection  men 
and  arms  to  wage  war  against  his  majesty 
and  his  liege  subjects ;  Sie  king's  messen« 
ger  then  showed  his  authority,  and  order* 
ed  to  take  them  off  by  the  first  coach ; 
thev  were  then  taken  l)ack  into  the  prison^ 
ana  the  petitioner  was  put  alone  into  the 
felons  day-house ;  in  vain  he  b^ged  to 
retire  to  his  cell,  but  the  cold  flags  served 
him  for  his  bed  that  night,  resting  bis  head 
upon  bars  of  iron;  about  five  odockthe 
nextmoming,thepetitionerwasfetGhedo«l 
of  this  cold  and  dismal  place  and  heavy 
ironed  on  both  legs,  Kent  on  one  side  and 
Plant  on  the  other ;  finding  that  one  of 
his  baaels  held  him  too  close,  he  begged 
of  the  deputy  constable  to  change  it  for 
another,  observing  that  he  should  not  be 
able  to  bear  it  to  L#ondon ;  but,  damnine 
the  proud  limbs  of  ihe  petitioner,  he  sail 
if  he  would  not  behave  well  with  what  he 
had  already  got,  he  would  furnish  him 
with  an  iron  collar  for  his  neck;  they 
then  stepped  into  the  coach  for  London, 
and  they  arrived  at  Bow-street  office 
about  twelve  o'clock  on  the  9th,  and  af* 
ter  having  tlieir  irons  taken  o%  and  a  lit* 
tie  refreshment,  they  were  conducted  to 
the  secretary  of  state's  office  for  the 
home  department,  and  underwent  a  short 
examination  before  lord  Sidmouth  and 
other  privv  counsellors,  charging  the  pe* 
titioner  with  high  treason,  but  did  not 
sav  what  it  consisted  in;  he  was  then 
taken  to  the  Brown  Bear  public-house, 
and  the  day  following  to  Cold  Bath-fields 
prison;  on  Tuesday  the  15th,  the  peti<* 
tinner  was  again  brought  up  for  examina- 
tion, and  likewise  on  Tuesday  the  22nd^ 
and  likewise  on  Tuesday  the  29th ;  oa' 
this  his  fourth  examination  before  lord 
Sidmouth,  his  lordship  said  he  was  regu- 
larly receiving  information  against  the 
petitioner,  and  from  such  a  respectable 
source  that  authorized  him  to  commit  the 
petitioner  to  close  confinement  till  libe- 
rated by  due  course  of  law,  and  if  he  had 
any  thing  to  say  why  he  should  not  be 
committed,  he  was  then  at  liberty;  at 
which  the  petitioner  said,  he  had  arrived 
at  the  age  of  a  young  man,  and  had  never 
violated  the  law,  and  whatever  his  lord« 
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ship's  infofination  was  that  gave  him  that 
authority,  it  was  incorrect ;  his  lordship 
then  added,  that  the  petitioner  was  com*  r 
mittedi  and  at  some  future  day  he  should 
be  brought  to  trial,  for  which  he  should 
have  timely  notice,  with  a  list  of  the  evi- 
dence against  him;  the  petitioner  was 
then  taken  back  to  Cold  Bath-fields  to  his 
former  situation :  on  Thursday  the  1st  of 
May,  he  was  removed  to  Chelmsford  gaol, 
in  the  county  of  Essex,  conducted  by  a 
kind's  messenger  and  a  turnkey,  hand- 
cu&d  to  one  Flitcroft,  from  Stockport ; 
while  the  petitioner  remained  in  that  pri« 
son,  he  was  never  suffered  to  sleep  with 
his  clothes  in  ttie  same  cell,  they  were 
taken  away  from  him  every  night  and 
returned  every  morning;  his  bed  was 
purely  searched  every  morning,  and  when 
he  attended  divine  worship  in  the  prison 
often  overturned;  that,  on  the  14th  of 
November,  he  was  taken  before  a  bench 
of  magistrates  to  enter  into  recognizances 
which  bound  him  in  one  hundred  pounds 
to  appear  in  the  court  of  King's-bench  on 
the  first  day  of  the  next  term,  and  day  by 
day,  and  not  to  depart  the  court  witnout 
leave ;  and  the  petitioner  returned  home 
to  his  distressed  jparents,  who,  by  the  fatal 
consequences  of^  his  imprisonment,  had 
not  reduced  them  to  beggary  only,  but 
brought  them  near  to  the  grave ;  on  the 
21st  of  January,  he  received  a  letter 
signed  by  John  Entwisle,  esq.  one  of  his 
majesty's  justices  of  peace,  stating  that  he 
was  desired  by  lord  Sidmouth  to  acquaint 
him,  that  as  nothing  had  appeared  against 
him  in  his  conduct  since  his  discharge,  his 
appearance  in  the  court  of  King's-bench 
on  the  first  day  of  next  term,  pursuant  to 
his  recognizance,  would  be  dispensed 
with,  and  his  lordship  hoped  that  nis  fu- 
ture conduct  would  never  render  it  ne- 
cessary to  call  him  into  a  court  of  justice; 
the  petitioner  can  assure  the  House  that 
he  never  was  guilty  of  any  such  treason, 
or  any  breach  of  Uie  law,  that  it  was  al- 
ways his  principal  motive  in  promoting 
peace  and  quietness ;  therefore,  as  an  ob- 
ject truly  deserving  compassion,  after 
eight  months  of  unjust  imprisonment, 
with  his  health  impaired,  with  an  injured 
character,  out  of  employment,  and  in  a 
state  of  starvation,  the  petitioner  most 
humbly  implores  and  petitions  the  House 
to  take  his  case  under  their  most  serious 
consideration,  and  for  such  redress  as  in 
their  wisdom  they  can  grant  him." 

Mr.  Brougham  said,  he  had  to  beg  the 
Attention  of  the  House  to  a  petition  from 


another  of  those  unfortunate  men  who 
had  been  the  victims  of  proceedings  dl* 
rected  by  the  secretarf  of  state*  armed 
with  the  powers  given  him  by  the  suspen- 
sion of  the  Habeas  Corpus  act ;  and  he 
entreated  gentlemen  would   do  him  the 
favour  to  listen  to  the  statements  which 
that  petition  contained,  and  they  would 
then  be  aware  of  its  importance,  and  be 
disposed  perhaps  to  investigate  it.    The 
petition  was  from  one  Benjamin  Scholes, 
of  Wakefield,  where  he  had  resided  till 
July  last.    He  was  a  victualler  and  ale- 
house-keeper, by  which  business  he  had 
supported  himself  and  his  family  with  com- 
fort.   In  July,  however,  he  had  been  ap- 
prehended by  a  warrant  from  lord  Sid- 
mouth, thrown  into  prison,  and  notwith- 
standing the  prison  of  Wakefield  was  well 
secured*  and  well  regulated,  he  had  been 
conveyed  to    the    castle  of   Cambridge* 
There  he  had  been  detained  till  January* 
in  which  month  be  had  been  set  at  liberty 
without  any  more  cause  for  his  liberation 
than  had  been  stated  for  his  detention* 
In  consequence  of  his  imprisonment,  he 
had  been  ruined,  his  house  and  business 
broken  up,  and  himself  materially  injured 
in  his  health.    The  •  learned    gentleman 
said,  he  had  in  his  possession  a  certificate 
from  a  respectable  member  of  the  college 
of  surgeons  who  had  attended  him,  which 
declared,  that  the  confinement  which  the 
petitioner  had  endured  had  caused  the  ill- 
ness under  which  he  had  laboured.     His 
health  was  broken,  and  he  was  ruined  in 
circumstances ;  and  he  had  now  to  state 
to  the  House  the  sole  reason  of  those  pro- 
ceedings which  he  had  been  able  to  dis- 
cover.   A  charge  had  been  laid  against 
him  by  two  persons  of  the  names  of  Oliver 
and  Bradley,  for  having  been  concerned 
in  meetings  held  in  his  own  house  for  se- 
ditious purposes*    The  particulars  of  that 
transaction  he  should  relate  to  the  House. 
Scholes  first  became  acquainted  with  Oliver 
through  the  introduction  of  a  person  of 
the  name  of  Mitchell,  who  was  travelling 
about  Yorkshire,  as  others  had  done  in 
various  [parts  of  the  country,  pretendins 
to  come  from  societies  in  London,  and 
making  use  of  the  names  of  the  hon.  ba- 
ronet the  member  for  Westminster,  as  well 
as  that  of  his  noble  colleague*    In  the 
course  of  their  proceedings,  Oliver  was 
very  constant  in  instigating  Scholes  to  go 
farther*    Oliver  said  it  was  in  vain  to  pe- 
tition,  petitioning  was    of  no  use ;  that 
they  must  have  recourse  to  physical  force* 
Scholes  in  consequence  had  some  suspi* 
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cions  of  the  man,  and  his  answer  was, 
that  he  threatened  to  lay  an  information 
■gainst  him  before  the  magistrates.  Then 
came  Oliver's  plans ;  for  he  being  threat* 
ened  with  exposure,  no  sooner  found  him- 
self in  danger  of  an  information  which 
could  be  supported  bj  good  evidence, 
than,  with  his  associates,  he  wrote  cir- 
cular letters  to  call  a  meeting  at  the  house 
of  the  petitioner.  Scholes  denied  that 
such  a  meeting  had  ever  been  held  at  his 
house.  He  thought  that  other  oircum- 
stances  might  throw  much  light  upon  that 
fact.  Indeed,  he  believed  that  an  hon. 
friend  of  his  had  found  means  to  obtain 
some  information  on  that  point;  that  he 
hadMiscovered  Oliver  himself  complaining 
to  others  of  the  slackness  of  SchoJes,  and 
of  his  refusing  to  allow  meetings  to  be 
held  in  his  house.  The  petitioner  denied 
that  he  ever  had  been  present  at  any  such 
meeting  in  his  life.  Indeed,  he  stated, 
that  he  never  had  any  knowledge  of  any, 
but  one,  for  promoting  the  cause  of  con- 
stitutional reform,  which  had  ended  in  a 
petition  that  had  been  presented  and  re- 
ceived by  that  House.  Inquiries  had  been 
made,  and  the  result  of  those  inquiries 
had  been  in  every  way  favourable  to  the 
petitioner's  character.  The  first  reason 
that,  he  had  for  believing  Scholes  to  be  a 
person  of  good  character  was,  that  he  had 
at  different  periods  filled  offices  of  consi^ 
tlerable  respectability.  He  had  been  em- 
ployed as  deputy-constable  in  the  neish- 
bourhood  of  Wakefield  at  a  period  of  dis- 
turbance, and,  principally  by  his  exer- 
tions as  deputy-constable,  the  peace  had 
been  so  well  preserved,  that  ttie  provi- 
sions of  the  watch  and  ward  act,  then  in 
force,  were  almost  directly  ceased  to  be 
applied.  In  consequence  of  the  vigilance 
which  he  manifested,  his  services  were 
received  with:  unanimous  approbation,  and 
he  believed  with  the  thanl^  of  the  magis- 
tracy under  whom  he  had  acted.  He  had 
also  received  the  thanks  of  the  deputy- 
lieutenant,  in  addition  to  that,  he  might 
state,  and  to  some  persons  in  the  House 
it  might  be  a  considerable  improvement 
of  his  former  character,  that  the  peti- 
tioner had  been  upwards  of  three  years  a 
collector  of  assessed  taxes.  These  things, 
he  trusted  would  not  be  forgotten ;  for  lie 
had  had  means  of  communication  with 
most  respectable  persons,  and  from  them 
he  was  mformed  that  Scholes  had  for 
many  years  fulfilled  the  duties  imposed  on 
him  with  the  greatest  propriety.  He  had 
hadjcommuaications  on  the  subject  with 


the  noble  lord  the  member  for  Yorkshire* 
who  was  well  acquainted  with  him,  as  well 
as  the  venerable  personage  to  whom  he 
was  related ;  and  he  might  read  one  or 
two  letters  which  would  inform  them  what 
was  the  character  of  the  petitioner. 
[The  hon.  and  learned  gentleman  then 
read  an  extract  firom  a  letter  which  ran 
nearly  thus— <*  I  have  taken  some  pains 
to  inquire  into  Scholes's  case,  as  I  was  at 
first  prepossessed  with  an  unfavourable 
opinion  of  him.  But  I  am  now  tlioroughly 
convinced  that  he  has  been  most  unfairly 
dealt  withy  and  that  he  has  had  no  more 
connexion  with  any  illegal  or  seditious 
designs  than  Mr.  Wilbertorce  or  the  most 
innocent  man  in  the  kingdom ;  and  I  have 
no  doubt  that  this  will  most  evidently  ap« 
pear,  if  a  full  and  fair  investigation  can 
be  had  of  his  case."]  The  suspicions  of 
the  man's  character  which  appeared  to 
have  been  entertained,  were  the  conse- 
quences of  all  such  cases.  The  moment 
it  was  heard  that  a  man  had  been  appre- 
hended on  a  charge  of  high  treason,  or 
of  any  thine  seditious,  he  was  instantly 
suspected  of  being  a  very  bad  character. 
The  hon.  member  for  Bramber  would  see 
that  his  name  had  only  been  introduced 
as  the  most  striking  person  of  the  kind 
that  was  suggested  to  the  writer.  It  was 
singular,  that  after  all  he  had  endured, 
the  petitioner  asked  but  for  the  property 
which  had  belonged  to  himself  and  others 
to  be  restored  to  him.  He  called  for  no- 
thing to  be  done  to  those  by  whom  he  had 
suffered ;  he  invoked  no  vengeance  upon 
their  heads ;  he  demanded  no  justice ;  out 
he  trusted  diat  wo\ild  not  be  held  as  any 
argument  for  their  turning  a  deaf  ear  to 
what  was  laid  before  them ;  he  hoped  that 
they  would  no  longer  have  evidence  so 
repeatedly  proffered,  without  allowing 
those  who  were  supposed  to  possess  it  to 
adduce  their  proofs. 

The  petition  was  then  read.  It  pur- 
ported to  be  the  Petition  of  Benjamin 
Scholes,  of  Wakefield,  and  late  a  prisoner 
under  the  suspension  of  the  Habeas 
Corpus  act ;  and  sat  forth, 

"  That  on  the  2d  of  July  1817,  the  Pe- 
titioner was  taken  from  Wakefield  by  a 
king's  messenger,  and  carried  before  the 
secretary  of  state  for  the  home  depart- 
ment, and  others,  by  whom  he  was  com- 
mitted to  Cambridge  castle,  where  he  re- 
mained in  close  confinement  until  the  1st 
of  January  1818;  tliat  in  consequence  of 
the  arrest  and  detention  of  the  petitioner^ 
his  home  has  been  broken  up,  his  business 

Digitized  by  V^OOQIC 


459]    HOUSE  OF  COMMONS,     Lord  FolhOone's  Motion  respeding  the     [460 


totally  lo6t|  and  faimf^lf  at  iht  age  of 
foffi^  18  thfofTB  into  the  world  to  seek  for 
a  hveHbood  as  if  be  had  now  to  begin 
Hfe  anew;  that  on  the  Sd  of  Jannarj, 
after  his  liberation,  the  petitioner  was 
taken  ill^  so  that  be  has  never  since  been 
able  to  do  anj  thing  towards  the  procurug 
of  a  IiFelihood,  and  that  his  disorder  has 
entirely  been  the  conaequence  of  his  con« 
finententy  as  a  certificate  of  the  surgeon 
will  testify ;  that  thus  injured  in  health  and 
rained  in  business,  the  petitioner  is  desti- 
tute of  the  means  of  supporting  himself 
in  the  same  comfortable  and  honourable 
manner  which  he  did  previous  to  the  time 
when  (e  was  taken  from  his  home,  and 
he  trusts  most  undesenredly  immured  iH 
prison;  thai  the  petitioner  has  been  in- 
formed that  his  arrest  and  confinement 
have  had  their  origin  in  the  information 
of  a  person  of  the  name  of  Olirer,  and 
another  of  the  name  of  Bradley,  who  had 
falsely  informed  the  honourable  the  privy 
councili  that  the  petitioner  had  taken  part 
in  several  meetmgs  of  persons  calling 
themselves  delegates  who  harboured  trea- 
sonable dengns  against  the  existing  go- 
▼emment;  but  the  petitioner  can  prove 
that  a  person  of  the  name  of  Mitchell, 
who  had  been  travelling  through  the  coun- 
try on  a  pretence  of  encouraging  consti- 
tutional parliamentary  reform,  first  intro- 
duced Oliver  to  the  petitioner  under  the 
appellation  of  a  delegate  from  the  friends 
of  parliamentary  reform  in  London,  and 
as  the  particular  friend  of  sir  Francis  Bur- 
dett  and  lord  Cochrane;  that  the  said 
Oliver  strongly  solicited  the  petitioner  to 
become  an  agent  for  the  sale  of  the  Black 
Dwarf  and  other  similar  publications, 
which  the  petitioner  positively  refused; 
that  the  said  Oliver  first  talked  to  the  pe- 
titioner of  resortmg  to  physical  force  to 
obtain  reform,  as  petitioning  had  proved 
of  no  avail :  but  on  hearing  such  language 
ftom  him  the  petitioner  threatened  to  lay 
an  information  against  him  before  the  ma* 
cistrates,  renounced  his  acquaintance,  and 
desired  that  he  mieht  never  see  his  face 
again ;  that  the  said  Oliver  and  Mitchell, 
without  aaj  knowledge  of  the  petitioner, 
did  write  circular  letters  to  call  a  meeting 
<yf  persons  from  diffierent  parts  of  the  king- 
dom, to  be  held  at  the  house  of  the  peti- 
tioner; but  as  soon  as  he  heard  that  a 
meetinj^  was  about  to  be  held  at  his  house 
for  politioal  purposes,  the  petitioner  inters 
iurad  aad  disohar^ed  them  from  assembling 
there  i  nor,  notwithstanding  the  numerous 
statemonts  professedly  offioal  to  the  con- 


trary, has  any  meefing  of  delegates  for 
secret  political  purposes,  been  held  there 
at  that  or  at  any  other  time  since  the  pe- 
titioner has  kept  the  said  House ;  and  that 
the  petitioner  never  had  any  political  con- 
nexion wiUi  any  man  living  in  any  unlaw- 
ful purposes,  nor  ever  attended  anv  p<di- 
ticaJ  meeting  but  one,  regularly  called  to 
consider  of  a  petition  for  parliamentary 
reform,  which  petition  was  atlerwards  pre- 
sented and  accepted  by  the  House;  that 
the  petitioner  can  refer  with  confidence  to 
his  past  conduct  as  a  full  and  satisfactonr 
proof  of  the  loyalty  and  uprightness  of  his 
principles;  that  the  petitioner  for  three 
years,  during  which  period  the  mischievous 
Ludding  sjrstem  was  at  its  utmost  hdght, 
held  the  situation  of  deputy  constable  of 
the  populous  townships  of  Stanley  com 
Wrentborpe,  near  Wakefield,  in  whidi 
situation  his  exertions  were  such,  that 
that  district  was  altogether  exempted  from 
the  provisions  of  the  watch  and  ward  act, 
though  that  act  was  put  in  force  in  all  the 
neighbouring  villages  by  the  deputy  lieu* 
tenants,  whose  thanks  the  petitioner  re- 
ceived for  his  active  and  useful  exertions ; 
that  during  the  time  the  petitioner  held  the 
above  office  all  depredations  were  by  him 
prevented  through  the  precincts  of  those 
extensive  and  populous  townships;  that 
the  petitioner  also  held  for  three  years  the 
situation  of  collector  of  assessed  taxes 
throughout  the  same  townships,  during 
which  period  he  was  honoured  with  the 
warm  commendation  of  the  receiver-ge* 
neral  for  his  diligence  and  punctuality  in 
that  office;  the  petitioner  therefore  humbly 
prays  the  House  to  take  the  above  state* 
ments  and  the  present  situation  of  the  peti- 
tioner into  their  kind  consideration,  and ' 
that  the  House  will  grant  him  such  redress 
as  in  their  mercy  and  clemency  they  may 
deem  expedient  and  proper ;  and  that  the 
House  will  interpose  their  good  offices 
with  the  right  hon,  secretary  of  state,  that 
he  may  have  the  goodness  to  return  to 
the  petitioner  the  papers  and  old  memo* 
randum-book  taken  from  him,  which  are 
the  proper^  of  a  poor  widow,  and  frmdish 
the  only  evidence  she  has  of  a  debt  of  nk^ 
and  her  only  security  for  its  recovery." 

The  petitions  were  ordered  to  lie  on  the 
table^  and  to  be  printed* 

Motion  rxspbctiko  the  Pbtitions 
aoMPLAiNiNo  or  Imprisonment  undbb 
THE  Habeas  Corpus  Suspbnsiow  Act.] 
Lord  Folkestone  moved,  that  the  Petitions 
of  Francis  Ward,  William  Benbow^  John 
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The  Habeas  Corpua  act  bad,  witbin  tba 
last  hundred  and  twenty-four  yean,  beem 
frequently  lUipeBded— no  fewer  than  mne, 
ten,  or  twelve  tiineB;  but  these  suspen- 


Kiiighty  Samuel  Hayoes,  Joseph  Thomas 
Erans,  Williaai  Ogden,  John  Stewart, 
and  John  Bagguley,*  who  had  been  iin- 
prisoned  under  the  act  for  the  Suspeosum 
of  the  Habeas  Corpus,  praywg  the  House 
to  investigate  the  treatment  which  diey 
had  received,  should  be  entered  as  read, 
whidi  was  done  accordingly.— His  lord- 
ship then  proceeded  to  observe,  thatvdien 
he  presented  the  petition  of  Frauds  Ward 
to  uie  House,  he  had  sUted  that  be  should 
afterwards  move  to  have  that  and  the 
ether  petitions,  presented  on  the  same 
^object,  referred  to  a  committee  of  the 
House,  when  they  might  take  into  their 
consideratieQ  all  the  drcanstances  de- 
tidied  in  those  petitioBS.  He  was  anxious, 
as  early  as  possible,  to  brins  this  case  be- 
fore the  House,  because  it  liad  been  inti- 
BuHed,  by  a  noble  lord,  that  a  biU  of  in- 
dennitv  to  the  servants  of  the  Crowo 
would  be  asked  for  as  a  matter  of  pourse; 
that  the  question  was  to  be  brought  for- 
ward, not  for  the  grave  and  serious  dis- 
cussion of  the  House,  not  as  a  nfeeasure 
that  was  to  depend  on  its  own  merits,  and 
to  be  rejected  or  approved  as  the  conduct 
dT  bis  majesty's  ministers  should  warrant ; 
but  as  a  measui^  which  the  aunisters  were 
entitled  to  demand  of  the  House,  and 
which  the  House,  in  its  legislative  capa- 
city, coald  not  refuse,  it  appeared  to 
him,  tbat  a  strange  confusion  prevailed  in 
the  minds  of  several  persons  with  respect 
lo  that  bill.  They  seeased  to  think,  that 
it  was  really  due  to  the  ministers  of  the 
Crown,  as  the  noble  lord  bad  stated, 
wathoot  any  previous  investigation;  but 
if  be  knew  any  ikmg  of  the  principles  of 
our  coostitiition,  he  would  be  bold  to  sa^jT] 
that  it  was  the  duty  of  the  House,  on  tbis 
occaston,  to  take  care,  not  so  much  of 
the  minislers  of  the  Crown,  as  of  the 
liberties  of  the  people.  Before  they  suf- 
iored  themsdvas  to  give  any  countenance 
to  a  bill  of  indemnity,  they  should  see  tbat 
the  people  had  not  been  damnified :  they 
^uld  nrst  appoint  a  oommittee  to  exa- 
mine the  grievances  which  the  petitioners 
had  stated,  and  to  aaceslain  whether  the 
minivers  had  not  exceeded  their  powers. 
Nothing  could  be  more  hostile  to  the  spirit 
of  liberty,  nothing  more  destructive  of 
that  generous  system  which  our  fore- 
fitbers  had  delivered  down  to  us,  than 
the  doctrine  that  a  biU  of  this  nature 
shotdd  be  passed  as  a  matter  of  coui^^-^ 


*  For  copies  of  the  said  Petitions,  see 
.  lOi,  192,  and  4^12. 


stons  had  been  followed  by  a  bill  of 
indemnity  only  oa  one  occasion,  and  it 
was  curious  that  that  bill  of  indemnity  was 
staked  by  the  same  gentleman  wbo  now 
asked  for  one;  for  mough  ther  did  net 
occupy  the  same  situations  which  they 
now  occupied,  tt  was  the  same  individuals 
who  apphed  then  that  applied  now.  8e 
that  the  only  instance  of  a  biM  of  indem- 
nity was  a  precedent  of  their  own  s  they 
acted  wrong  in  the  first  instance,  and  now 
they  thou^t  to  benefit  by  their  own 
wrong:  they  were  calling  upon  the  House 
to  screen  tnem  from  the  consequences  of 
theirlateviolatiottsof  tbelaw,  merely,  aa 
they  stat^  because  they  had  been  pro* 
tected  firom  such  consequences  before  I 
But  he  wished  to  observe  to  die  House, 
that  bOls  of  indemnity,  in  cases  of  suspen- 
sion of  the  Habeas  Corpus  act,  were  ako^ 
gether  <^  modern  date— he  had  taken 
soni^  pains  to  look  into  the  proceedings  of 
parlfamaent,  and  he  could  find  no  preee* 
dent  eariier  than  the  4fOtii  of  the  present 
king.  It  was  slways  to  be  borne  in  mind, 
that  tfbe  House  had  yet  hsA  no  satisfiie* 
tory  proof  of  the  necessity  for  vestmg 
ministers  with  the  extraordioary  powers 
which  the  suspension  of  the  Hal)eas  Cor- 
pus had  conferred  on  them.  When  they  ^ 
applied  to  the  legislature  for  iftie  bill  br 
whidi  this  was  effected,  they  asserted^ 
tbat  sedition  and  treason  prevaUed  in  se^ 
vend  counties,  and  that  the  ordinary 
powers  of  the  law  were  not  suffident  to 
repress  them.  This  was  the  ground  upon 
which  they  desired  to  be  Intrusted  with 
extraordinary  powers.  But  what  bad  been 
the  i^esult  f  The  onl v  instance  which  could 
at  oA  be  adduced  or  any  outrage  havine 
arisen  from  the  evil  spirit  which  was  said 
to  prevail  was,  Ae  fhime-breaking  at 
Deroy  and  Nottingham,  foUowed  by  tfie 
trials  for  high  treason  at  Derby,  where 
three  individuals  suffered  the  punishment 
of  the  law.  No  gentleman  had  shown 
that  any  other  case  of  treason  had  been 
found  to  exist.  It  was  evident,  therefbre, 
that  the  dangers  of  the  country  had  been 
exaggerated  beyond  Uieir  proper  dimen*' 
sions;  and  that  diey  might  have  been  re- 
moved, had  government  taken  a  difierent 
course  firom  Hiat  which  they  had  pursued. 
But  as  to  the  manner  in  which  ministers 
had  exerdsed  their  powers,  the  very  iact 
of  their  asking  a  bill  of  indemnity  was  an 

Digitized  by  V^OOQIC 


403]    HOUSE  OF  COMMONS,     Lord  FolhUone's  Motm  respecHng  the      [464 


L 


admission  of  their  having  abused  them. 
From  the  beginning  to  the  end  of  the 
business,  it  seemed  to  him  that  they  had 
violated  the  law  in  every  respect ;  and  he 
was  at  a  loss  to  know  how  gentlemen 
would  justify  themselves  in  the  eyes  of 
their  constituents— in  what  manner  they 
could  reconcile  it  to  their  own  con- 
sciences—-to  grant  an  indemnity  under 
such  circumstances^ 

It  was  admitted  on  all  hands,  that  mi« 
nisters  had  received,  by  the  Suspension 
act,  no  new  powers  of  apprehension  and 
release—they  had  only  received  the  addi- 
tional power  of  retaining  persons  arrested, 
without  bringing  them  to  trial,  beyond 
the  term  fixed  by  law  for  that  purpose. 
They  had  no  new  power  of  taking  up  per- 
sons without  warrant  it»sued  in  the  usual 
manner.  There  was  a  regular  form  and 
process  in  which  only  men  could  be  ar- 
rested; they  ought  to  know  the  accusa- 
tion against  them,  and  to  be  themselves 
e^tamined.  This  was  the  case  with  respect 
to  every  inferior  crime-7-the  subject  was 
regulated  by  law-books  and  by  acls  of 
parliament.  Not  one  of  the  regular  forms 
had  been  complied  with  in  the  present 
case.  He  would  not  at  present  dispute 
the  power  of  the  secretary  of  state  to 
issue  warrants  to  apprehend  persons  on  a 
charge  of  hish  treason ;  but  he  must  ob- 
serve, that  Ah  power,  said  to  be  vested 
in  the  secretary  of  state,  was  undoubtedly 
an  anomaly.  It  was  a  usurpation,  and 
not  above  a  hundred  and  fifty  years  old. 
It  had  been  disputed  at  the  time  of  the 
Revolution,  and  it  was  only  by  a  decision 
in  the  time  of  king  William  that  it  was 
confirmed.  One  of  the  judges  declared 
€n  that  occasion  (as  appeared  by  sir  Ben- 
jamin Shower's  Reporu),  that  he  con- 
ceived the  secretary  of  state  had  power  to 
administer  an  oath,  because  he  had  power 
to  commit.  It  would  have  been  a  much 
more  legitimate  conclusion,  to  have  in- 
ferred t^  he  could  not  commit,  because 
he  could  not  administer  an  oadi.  Lord 
Camden  said,  he  founded  his  opinion  en- 
tirely on  that  decision.  But,  as  he  had 
alreachr  said,  he  did  not  now  mean  to  dis- 
pute the  power  of  the  secretary  of  state  to 
commit.  It  was  a  right,  however,  of  mo- 
dem practice,  which  some  of  the  greatest 
lawyers  had  pronounced  to  be  a  usurpa- 
tion^ and  a  perfect  anomaly — and  if  that 
power  was  continued,  they  ought  to  put 
an  end  to  the  anomaly  by  giving  a  power 
to  the  secretary  of  state  to  administer  an 
oath.    But  if  the  secretary  of  stajte  had 
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the  power  to  issue  warrants  to  apprehend 
persons  on  a  charge  of  high  treason,  he 
ought  not  to  do  this  without  attending  to 
certain  forms.  He  did  not  find  any  sta- 
tute or  any  other  guide  to  determine  the 
form  to  be  gone  through,  before  the  se- 
^etary  of  state  could  issue  such  warnbt; 
but  he  could  not  doubt  that  the  same 
forms  ought  to  be  observed  in  cases  of 
high  treason,  which  were  used  in  the  case 
of  all  inferior  crimes ;  and  he  knew  that 
the  forms  of  proceeding,  in  the  case  of 
inferior  crimes,  were  pointed  out  and  di* 
rected  by  law.  A  justice  of  peace,  be* 
fore  committing,  in  the  case  of  in^rior 
crimes,  must  take  the  examination  of  the 
party,  and  the  oath  of  the  accuser,  and 
transmit  them  to  the  proper  court  where 
the  person  so  committed  would  have  to  be 
tried.  Was  the  law  to  take  all  Uiese  pre- 
cautions in  the  case  of  inferior  crimes,  and 
to  be  blind  in  the  case  of  higher  offences  I 
and  was  the  secretary  of  state  to  be  ab« 
solved  firom  the  necessity  of  taking  the 

grecautions  which  every  magistrate  was 
ound  to  take  ?  But  in  cases  of  treason 
itself,  justices  of  peace,  in  ordering  com- 
mitments, were  bound  by  act  of  parlia- 
ment to  proceed  in  the  same  way  as  in 
the  case  of  inferior  crimes.  A  justice  of 
peace  could  only  commit  for  treason  at 
felony  and  breach  of  the  peace,  and  pro- 
ceed in  the  same  manner  as  in  cases  of 
felony,  or  breach  of  the  peace. 

Now  none  of  these  forms  had  been  ob- 
served with  respect  to  any  of  the  persona 
whose  petitions  lay  en  the  table.  With 
respect  to  the  individual  whose  petition 
he  had  first  presented,  Francis  Ward« 
the  proceedings  against  him  had  originated 
not  with  the  secretary  of  state,  but  with 
the  magistrates  of  Nottingham.— The 
officers  began  searching  his  house  without 
showing  any  warrant  or  authority  what- 
ever. The  proceedings  in  that  case  ap- 
peared indeed  to  have  been  irre^ar  from 
the  very  beginning.  Next,  with  respect 
to  the  treatment  of  those  persons  in  prison* 
he  knew  he  should  be  told  that  on  this 
subject  there  was  great  exaggeration-* 
and  it  might  be  so.  He  himself  bad  hap- 
pened to  see  .the  directions  sent  down  b^ 
the  secretary  of  state  to  one  of  the  pn- 
sons  where  several  of  these  persons  were 
confined.  It  was  a  particular  order  that 
irons  should  not  be  used  unless  necessary. 
But  though  the  secretary  of  state  gave 
such  directions,  he  took  care  that  the 
magistrates  should  not  be  allowed  to  see 
whether  these  orders  wer^  attended  to  or 
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not — whether  or  not  the  persons  were  sub- 
ject to  ill  treatment— and  therefore,  not- 
withstanding the  order,  he  would  saj, 
that  the  secretary  of  state  was  responsible 
for  every  instance  of  ill  treatment  con- 
trary to  his  own  directions.  But  suppos- 
ing even  that  their  ill  treatment  was  exag- 
gerated—  supposing  even  that  the  e^u9 
which  they  endured  might  be  described 
too  emphiatically —it  was  by  no  means 
wonderful,  that  men  taken  as  the  peti- 
tioners were  from  their  families,  and  de- 
tained so  long  in  confinement,  should  be 
Terr  impatient  under  their  imprisonment ; 
and  express  that  impatience  in  terms  of 
strong  resentment.  But  there  was  one 
part  of  their  treatment  which  was  not 
exaggerated— their  solitary  confinement 
— »  uiing  unknown  to  our  old  law — and 
in  the  opinion  of  many  persons  so  grievous 
a  punishment,  that  it  was  not  inferior  to 
death  itself.  He  begged  leave  to  read  an 
entry  from  the  Journals,  to  show  the  idea 
which  was  formerly  entertained  of  solitary 
confinement.  It  was  in  1689,  and  it  re- 
ferred to  the  case  of  lord  Castlemaine, 
who  was  confined  in  the  Tower  under  a 
warrant  of  the  secretary  of  state,  on  a 
charge  o^  high  treason.  In  a  petition  to 
the  House,  of  which  he  was  a  member, 
lie  desired  that  he  might  have  the  liberty 
•f  the  Tower,  and  that  he  might  not  be 
kept  in  close  confinement ;  and  the  House 
being  informed  that  he  was  not  allowed 
to  see  his  friends  or  servants,  an  order 
was  made  that  they  should  be  admitted 
to  him,  that  a  bill  should  be  brought  in 
to  regulate  the  imprisonment  of  the  sub- 
ject,* and  that  Mr.  Attorney  General 
should  prosecute  the  keeper  of  Newgate ; 
inch  were  the  resolutions  of  the  Comnoons 
at  that  time;  and  he  hoped  that  the 
House  would  follow  the  example,  and 
appoint  a  committee  to  exaudine  into  the 
truth  of  the  matters  alleged  in  these  pe- 
titions, and  take  measures  for  giving  re- 
dress. 

But  he  contended  also,  that  the  manner 
in  which  the  petitioners  was  dischai^ed 
was  as  contrary  to  the  practice  of  the  law, 
as  the  manner  in  which  they  had  been 
committed  to  prison.  He  would  ask  the 
attorney-general  how  persons  could  get 
out  of  gaol  who  were  committed  to  be 
delivered  in  due  course  of  law,  without 
pardon  or  acquittal^  '^^^^  could  only 
come  out  by  due  course  of  law,  except 

*  See    New    ParUameotary    Historyi 
Vol.  5,  p.  406. 
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by  pardon.  Letting  them  out  on  their 
own  recognizances,  was  only  letting  them 
out  on  an  inferior  sort  of  bail.  Now,  he 
wou)d  contend,  that  the  manner  in  which 
the  petitioners  were  allowed  to  come  out 
was  as  illegal  on  the  part  of  the  officers  of 
the  Crown,  as  it  was  unjust  towards  the 
petitioners  themselves.  It  was  illegal 
because  it  was  contrary  to  all  the  statutes 
from  Edward  the  first ;  and  unjust^  be- 
cause it  left  the  parties  with  a  stigma  on 
their  characters,  which,  if  they  had  beem 
tried,  would  most  probably  not  have  at-* 
tached  to  them.  The  first  statute  on 
this  subject  was  that  of  the  3rd  of  Edward 
Ist,  commonly  called  the  statute  of  West- 
minster. This  act  went  to  replevins,  the 
only  sort  of  bail  known  at  that  time ;  and 
from  this  it  was  argued  in  favour  of  the 
power  of  a  secretary  of  state  to  commit, 
that  the  power  which  the  king  formerly, 
possessed  had  been  transferred  to  thef  se- 
cretary of  state.  A  magistrate  could  not 
bail  in  a  case  where  he  could  not  commit* 
Bv  a  subsequent  statute  of  Philip  and 
iVfary,  it  was  enacted,  that  all  the  ofiencea 
were  not  bailable  which  had  been  enume- 
rated in  the  statute  of  Westminster ;  and 
that  a  magistrate  could  not  discharge  a 
prisoner  upon  his  recognizance,  if  com- 
mitted on  a  charge  of  high  treason.  8o 
that  if  it  was  true  that  these  persons  were 
committed  for  high  treason,  they  could 
not  be  let  out  on  bail,  much  less  on  their 
recognizances  —  and  their  discharge  waa 
contrary  to  law.  If  it  was  said,  that  had 
this  been  illegal,  the  pourt  of  KingVbench 
would  have  objected  to  the  proceeding — 
he  could  only  answer,  that  the  court  had 
only  then  to  consider  of  the  recogni- 
zances, so  that  the  question  of  the  lega- 
lity of  their  discharge  was  non  coram  Ju^, 
dice;  and  as  to  any  argument  deduced 
from  the  voluntary  appearance  of  the  pri- 
soners in  the  court  to  have  their  recog- 
nizances discharged,  and  the  acknow- 
ledgment of  the  legality  of  the  preceding 
thereby  implied,  the  answer  was,  that  na 
subsequent  act  of  the  pvisoners  could 
have  any  retrospective  eflfect,  so  as  to 
render  legal  what  was  not  previousfy  de- 
dded  to  be  according  to  law.  But  even 
admitting  that  magistrates  had  the  power 
of  bailing  for  high  treason,  they  did  not 
possess  that  power  as  lately  exercised; 
for  in  the  case  of  the  prisoners,  one  ma- 
gistrate had  taken  their  recognizances 
in  some  instances,  whereas  by  the  act  of 
Philip  and  Mary,  in  all  bailable  oflencea 
it  was  necessary  that  the  bail  ^ould  be 
{2H) 
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given  before  two  juf  ticef,  and  one  of  thoae 
the  justice  who  had  Uken  the  examination. 
The  mode,  therefore,  in  which  these  per- 
sons  were  discbar^d  was  contrary  to  law, 
as  well  as  their  discharge  itself.  It  was 
obvious,  that  if  this  system  was  not  stop- 
ped, the  secretary  of  state  would  possess 
a  dreadful  power  of  punishing  without 
trial. 

An  hon.  and  learned  friend  of  his  had 
lately  expatiated,  with  great  truth,  on 
the  evils  arising  from  the  delay  of  justice  in 
the  Northern  counties.  Suppose  thatin  one 
of  those  Northern  counties  which  had  been 
alluded  to — Westmoreland  for  instance — 
a  mao  were  committed  by  the  secretary 
of  state  a  week  after  the  assizes ;  there  he 
might  lie  for  eleven  months,  and  upon 
the  near  approach  of  the  next  assizes 
might  be  bailed  by  a  magistrate,  who  had 
no  right  to  do  so,  and  discharged,  with- 
out having  any  remedy  for  his  long  impri- 
sonment. Such  a  case  might  arise  at  any 
future  period  in  the  four  Northern  coun- 
ties, if  the  principle  lately  acted  upon 
were  admitted  to  be  law.  It  was  true  he 
might  bring  his  action  for  false  imprison- 
ment ;  but  if  no  more  information  were 
given  him  of  the  charge  against  him  than 
had  been  given  the  men  who  had  been 
confined  under  the  late  suspension  act ; 
that  is,  if  he  was  not  allowed  to  know  the 
facts  with  which,  or  the  persons  by  whom, 
be  was  charged—  two  or  three  witnesses 
might  be  brought  forward  who  would 
swear  to  particular  factSi  and  he  would 
have  the  costs  to  pay* 

It  might  appear  strange,  that  he  who 
was  so  decidedly  against  the  state  impri- 
sonments— who  thought  the  arrest  and 
treatment  of  the  persons  who  had  suffered 
by  them  were  uncalled  for  and  oppressive 
—should  yet  complain  of  their  discharge; 
but  on  a  little  consideration  it  would  be 
allowed  that  he  was  perfectly  consistent. 
He  complained  of  the  manner  in  which 
these  men  were  discharged,  because  it 
took  from  them  all  remedy— because  it 
deprived  them  of  all  means  of  clearing 
their  character,  and  obtaining  compensa- 
tion for  the  losses  they  had  suffered,  and 
the  hardships  to  which  they  had  beea 
subjected.  But  this  was  not  his  only  mo- 
tive, nor  was  it  the  only  duty  of  the  House 
to  see  these  men  righted.  It  was  the 
duty  of  the  House  to  take  notice  of  the 
violation  of  the  laws,  and  to  punish  those 
who  were  tlieir  violators,  though  the  pe- 
titioners had  had  no  connexion  with  the 
transactions  in  question,  and  had  no  com- 
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plaints  to  make  against  the  government* 
In  alluding  to  what  was  said  in  a  former 
debate,  that  no  person  of  consequence 
was  imprisoned  under  the  suspension  act, 
that  no  gentleman  was  arrested  who  could 
make  his  complaints  be  heard  through  the 
medium  of  his  speeches,  that  no  victha 
was  made  whose  fate  and  suffi^rings  could 
excite  the  attention  or  call  forth  the  in- 
dignation of  the  country,  he  declared  his 
belief  that  such  a  position  was  true ;   and 
that  his    majesty's    ministers  were    well 
aware  of  the  security  they  derived  from 
the  low  rank  of  their  prisoners.     They 
seized  upon  them  because  they  wanted 
victims  of  some  kind  to  justify  their  mea- 
sures, and  it  was  not  safe  to  lay  hold  of 
others  who  would  not  have  submitted  so 
quietly  to  their  fate,  or  have  accepted  of 
their  discharge  on  such  conditions,  who 
could  neither  have  been  imprisoned  nor 
turned  out  of   prison   without   creating 
some  noise.     Not  only  was  the  rank  of 
these  victims  such  as  to  preclude  them 
from  making  their  complaints  be   heard 
with  effect,  but  the  House  was  told  that 
their  complaints  ought  not  to  be  listened 
to,  because  their  allegations  were  false.-* 
It  had  been  argued,  that  they  could  not 
be  believed,  and  that  therefore  their  peti- 
tions for  inquiry  laid  no  sufficient  ground 
for  the  present  motion.      Even  admitting 
the  premises  of  the  gentlemen  opposite, 
he  could  not  see  the  justness  of  their  con- 
clusion.    If  the  allegations  of  the  peti- 
tioners were  as  false  as  they  were  con- 
tended to  be,  he  still  thought  his  motion 
ought  to  be  entertained,  in  order  to  have 
them  disproved,  and  to  show  to  the  coun- 
try that  ministers,  in  the  exercise  of  the 
extraordinary  powers  entrusted  to  them, 
had  not  proceeded  with  unnecessary  ri- 
gour or  acted  contrary  to  the  authority 
of  law.     He  had  been  told  that  Francis 
Ward,  whose  petition  he  had  made  the 
ground  of  his  motion,  was  a  bad  character, 
and  therefore  unworthy  of  the  attention 
of  the  House.     But  he  would  ask,  on 
whst  ground  the  charge  was  advaitoed  ? 
Had  he  done  any  thing  which  had  been 
proved  against  him  ? — Had  he  been  con- 
▼icted  of  any  offence  ?  On  the  old  maxim 
of  law,  which  he  was  sorry  to  see  dis- 
countenanced by  some  members  of  the 
House,  every  man  ought  to  be  presumed 
innocent'  till  he  was  found  to  be  guilty ; 
and  this  person  ought  therefore  to  be  con- 
sidered as  honest  and  credible  till  he  was 
convicted    of  being   the  contrary.     He 
would  not  only  rely  en  this  general  doe- 
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Irmo,  bat  he  would  say  that  he  had  the 
aisitbofity  of  government  itself  for  declar- 
ing  that  this  Ward  was  not  a  dangerous 
character,  if  the  secretary  of  state  might 
1^  judged    by   his  acts.     The   Habeas 
Corpus  act  was  suspended  in  March,  and 
the  object  of  it  (an  improper  object,  in 
bis  opinion),  was  declared  to  be  to  con- 
fine dangerous  persons.     Yet  Ward  was 
not  apprehended  till  late  in  June,  after 
the  disturbance  in  Nottingham,  and  the 
outrages  in  the  neighbourhood,  which  was 
represented  as  in  rebellion.      He  had  a 
right   therefore  to  conclude,  that  Ward 
was  not  a  person  of  a  dangerous  cha-^ 
racter,  or  he  would  have  been  previously 
apprehended  (if  the  secretary  of  state 
had  not  suffered  him  to  continue  at  large, 
that  he  might  become  one  of  his  victims) ; 
and  that   having  been    apprehended   he 
would  have  been  brought  to  trial,  instead 
•f  being   discharged.     But   he  did  not 
thmk  the  question  of  the  character  of  the 
man,  as  it  applied  to  the  present  motion, 
a  matter  of  any  consequence.     It  might 
be  more  advantageous,  if  an  impression 
on  the  feelings  of  the  House  were  re- 
garded, that  the  first  petition  which  should 
be  brought  forward,  should  be  from  a  man 
whose  character  stood  clear ;  a?,  for  in* 
stance,  the  man  whose  petition  had  that 
night   been  presented   by   his  hen.  and 
learned  friend.     As  a  matter  of  justice, 
it  would  be  better  perhaps,  that  if  the 
cases  theoMelves  were  equal,  that  if  this 
man,  whose  character  was  not  clear,  should 
be'first  attended  to  by  the  House,  because 
such  a  person  was  less  likely  to  receive 
assistance  and  protection  from  others  in 
obtaining  justice.      A    testimonial    had 
been  sent  to    him  with  the  petition  of 
Ward,  by  persons  who  stated  themselves 
to  be  his  neighbours,  but  who  were  net 
known  to  him  (lord  F.)  to  the  good  cha« 
racter  of  Ward.    He  should  not,  however, 
take  up  the  time  of  the  House  with  any 
arguments  on  this  subject,  for  he  did  not 
ground  his  motion  on  the  character  of  the 
petitioners  but  on  the  breach  of  the  law 
which  had  taken  place  in  their  persons, 
and  he  thought  the  House  would  see  the 
absolute  necessity  of  inquiring  a  little  into 
the  treatment  of  those  who  had  been  ap- 
prehended, imprisoned,  and  subsequently 
fot  rid  of  in  the  manner  he  bad  described* 
le  hoped  the  House  would  agree  with 
him,  and  he  should  move,  <<  That  a  Com- 
mittee be  appointed  to  examme  into  the 
truth  of  the  allegations  of  the  said  Be* 
titioBS,  and  report  their  opinions  thersnipon 
to  the  Houser 


Lord    Castlereagh  said,  on  rising  to 
make  seme  observations  on  the  motion  of 
the  noble  lord,  be  must  ficst  ask  wbethec 
that  motion  was  consistent  with  the  notice 
which  the  noble  lord  bad  given  to  the 
House?     He  had  understood  the  noble 
kurd  formerly  to  allude  to  the  case  of 
Francis  Ward,  and  to  give  notice  that  he 
would  move  for  a  specific  inquiry  into  the 
allegations  oi  his  petition.    He  had,  how« 
ever,  widely  departed  from  that  declared 
intention,    and  had  introduced  into  his 
speech  the  discussion  of  more  compre* 
hcnsive  topics,  connected  with  the  general 
BMasure  of  the  Suspension  act,  arid  the 
cases  of  all  those  who  had  been  impri- 
soned under  the  powers  which  it  conferred. 
But  though  the  noble  Icvd  had  altered  his 
course  by  taking  all  the  petitions  for  the 
basis  of  his  motion,  it  did  not  follow  that 
be  (lord  Castlereagh)  sbonki  alter  Imi 
nor  would  he  do  so.    He  would  particu* 
larly  advert  to  the  case  of  Ward,  which 
the  noble  lord  threw  in  the  back  ground, 
and  for  inquiring  into  which,  had  the  no- 
ble lord  confined  himself  to  it,  he  would 
not  have  objected  to  a  committee.    He 
was  willing  to  allow  that,  if  soch  a  com* 
mittee  had  been  appointed,  the  noble  lord 
might  consistently  have  moved  to  refe« 
other  petitions  to  it  $  but  by  his  speech  he 
had  departed  from  the  grounds  of  his 
motion,  and  had  dwelt  only  on  the  neces- 
sity of  a  general  investigation.  The  noble 
lord  had  alluded  to  the  probability  that 
his  ma^estv's  ministers  would  introduce  a 
bill  of  indemnity  to  protect  them  from 
any  of  the  legal  consequences  of  the  late 
exercise  of  the  powers  intrusted  to  them 
by  parliament,  and  he  had  declared  that 
he  nad  bestowed  some  attention  to  the 
nature  and  history  of  suoh  measures ;  but 
he  could  not  compliment  the  noble  lord 
on  the  accuracy  of  his  reasoning,  or  the 
success  of  his  research.    The  noble  lord 
had  said,  that  though  there  were  numerous 
instancea  of  the  suspension  of  the  Habeas 
Corpus  act,  from  the  commencement  of 
the  last  century  down  to  the  present  time, 
yet  that  there  was  only  one  precedent  for 
a  bill  of  indemnity,  and  that  had  been 
passed  as  a  protection  to  a  cabinet  com- 
posed nearly  of  the  same  persons  who 
were  now  about  to  apply  for  it.    Relying 
on  the  accuracy  of  thk  statement,  the 
noble  lord  had  called  upon  ministers  to 
produce  another  instance  of  the  passing 
1^  a  bill  of  indemnity  after  the  exercise  of 
the  powers  conferred  by  the  suspension 
act;  but  the  ooble  lard  ttiust  allow  him  to 
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set  him  right,  by  stating  the  convene  of 
that  proposition;  and  he  apprehended 
that  he  should  be  more  correct  in  chal- 
lenging the'  noble  lord  to  produce  an  in- 
stance where  it  was  necessary  to  exercise 
the  extraordinary  powers  ol  the  suspen- 
sion, which  was  not  followed  by  an  act  of 
indemnity.  The  last  precedent,  the  bill 
of  indemnity  in  1801  was  pretty  exten- 
sive, for  it  extended  to  acts  done  under 
all  the  suspensions  of  the  constitution  from 
1793  to  1801.  But  in  the  reign  of  king 
William  there  were  not  less  than  three 
bills  of  indemnity  passed.  There  was 
one  af^er  the  rebellion  in  1715  and  ano- 
ther after  the  rebellion  in  1745.  In^  fact, 
the  noble  lord  would  find,  that  an  act  of 
indemnity  had  been  granted  in  every  case 
where  a  suspension  act  had  passea,  and 
where  the  mischiefs  to  be  provided  against 
had  led  to  the  necessity  of  putting  extra- 
ordinary powers  into  the  hands  of  the  ml* 
nisters  ol  the  Crown  for  the  stability  of 
government,  and  the  safety  of  the  country. 
The  noble  lord  had  assumed,  that  an 
application  for  a  measure  of  this  kind, 
after  the  exercise  of  the   extraordinary 

Eowers  put  into  the  hands  of  government 
y  the  legislature,  amounted  id  ways  to  a 
confession  of  the  oppressive  rigour  with 
which  they  had  acted,  and  of  the  com- 
mission of  deeds  which  they  could  not 
iustify  to  the  country  on  their  responsi- 
bility. This  was  an  unfair  view  of  the 
case.  The  suspension  act,  which  was 
Bever  passed  by  the  legislature  except 
with  the  view  of  meeting  a  danger  which 
it  believed  could  not  be  encountered  by 
the  ordinary  powers  of  the  law,  only  al- 
lowed government  to  commit  suspected 
persons,  and  bound  them  over  to  prose- 
cute. In  the  exercise  of  this  authority, 
he  denied  that  his  majesty's  ministers  bad 
committed  any  unnecessary  acts  of  seve- 
rity, or  had  transgressed  the  bounds  of  the 
trust  reposed  in  them.  He  denied  that 
his  noble  friend,  the  secretsry  of  state  for 
the  home  department,  had  been  guilty 
either  of  cruelty  or  injustice.  He  denied 
that  he  had  given  his  warrant  for  commit- 
ment without  the  evidence  of  credible  wit- 
nesses, taken  on  oath.  He  denied  that 
he  had  committed  one  individual  on  the  tes- 
timony of  .the  person  (Oliver)  so  much  al- 
luded to  by  the  other  siae  of  the  House.  He 
jdenied  that  a  single  arrest  had  taken  place 
without  not  only  having  the  depositions 
of  credible  witnesses,  but  the  authority  of 
the  law  officers  of  the  Crown.  The  noble 
lord,  however^  went  on  such  grounds  as 


^ 


would  raider  any  justification  of  this  kmd 
quite  inadmissible,  and  would  prove  the 
criminality  of  ministers  in  whatever  man* 
ner  they  exercised  the  powers  entrusted 
to  them  by  parliament.  He  had  argued 
that  there  was  no  necessity  for  the  Sus- 
pension act.  The  House  had,  however, 
thought  otherwise ;  and  after,  by  a  great 
majority,  placing  in  the  hands  of  minis- 
ters extraordinary  powers,  which  they 
were '  called  to  exercise  on  their  own  res- 
ponsibility, ministers  would  have  betrayed 
their  trusts,  if,  seeing  the  necessity  of  ex- 
ercising them  for  the  maintenance  of  the 
public  tranquillity,  and  the  preservation 
of  the  government  ahd  constitution,  they 
had  refrained  from  acting  as  they  had 
done.  Parliament  had  proceeded  to  le- 
gislate on  two  reports  of  committees  of 
the  House.  Both  these  reports  stated 
(and  the  noble  lord  would  allow  him  to 
say,  that  there  was  not  among  the  mem- 
bers of  those  committees  one  dissenting 
voice  on  the  subject)  that  a  bold  and  dan-, 
gerous  conspiracy  was  organized  against 
the  frame  of  government,  and  the  peace 
of  the  country ;  and  that  this  conspiracy 
was  endeavouring  to  take  advantage  of 
the  unavoidable  distresses  of  the  times, 
to  turn  the  physical  force  of  the  people 
against  the  existence  of  the  state,  and  the 
order  of  society.  Government  had  been 
armed  with  powers  to  meet  the  danger, 
and  had  exercised  those  powers  consis- 
tently with  the  tenor  of  existing  laws  and 
the  conditions  of  their  trust. 

On  this  ground  he  would  meet  the  noble 
lord,  and  say  that  there  had  been  no  vjo- 
latioo  of  the  law.  He  agreed  with  him 
that  all  the  forms  of  law  should  be  ob- 
served, that  witnesses  should  be  extmined, 
and  that  no  arrest  should  take  place  with- 
out proper  evidence ;  but  he  denied  that 
this  principle  made  it  necessary  to  place 
a  witness,  who  gave  his  oath  under  the 
Suspension  act,  in  the  situation  of  other 
witnesses,  or  that  a  magistrate  was  bound 
to  send  his  informations  into  a  court,  as  he 
would  be  bound  in  ordinary  cases.  The 
ordinary  course  was  for  a  magistrate  to 
lay  the  evidence  on  which  he  committed, 
with  the  names  of  the  witnesses,  before 
the  bench  ;  but  it  was  plain  that  this  prin* 
ciple  could  not  be  acted  upon  on  the  pre^ 
sent  occasion  without  defeating  the  object 
which  the  legislature  bad  in  view.  He 
would  put  a  case :— supposing  a  magisr 
trate  had  offered  to  the  secretary  of  state 
evidence  on  oath,  on  the  truth  of  which 
he  completely  relied,  affecting  the  e^stf 
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ence  of  the  govemmeDl,  or  Decessary  to 
the  pretenration  of  the  public  tranquillity^ 
aod  suppostog  that  that  magistrate  could 
only  obtain  and  transmit  such  evidence  on 
condition  that  the  names  of  the  witnesses 
were  to  be  concealed,  or  that  neither  he 
Bor  they  were  to  be  exposed  to  the  con- 
sequences of  giving  such  important  infor- 
mation— could  his  noble  friend,  acting  on 
his  responsibility,  have  refused  to  hsien 
to  such  testimony,  or  could  he  have  re- 
fused his  warrant  to  commit  the  person 
whom  it  affected?  He  was  convinced 
that  such  a  principle  could  not  be  main- 
tained, and  should  be  glad  to  be  informed 
in  what  situation  his  noble  friend  would 
stand,  if  after  having  acted  on  such. evi- 
dence, he  was  required  to  justify,  in  a 
court  of  law  the  commitment  he  had  made? 
It  was  altogether  a  false  view  of  the  bill  in 
oontemplation,  to  consider  it  as  a  bill  for 
the  protection  of  the  ministers  of  the 
Crown :  it  was  for  the  protection  of  indi- 
viduals who  had  come  forward  to  give  in- 
formation of  the  utmost  importance  to  the 
security  of  the  countiy ;  but  which  could 
not  be  elicited  otherwise  than  by  the  pros- 
pect of  such  protection^  as  the  measure 
alluded  to  held  out.  Either,  then,  these 
individuals  must  be  protected,  which  pro- 
tection was  of  such  importance  in  their 
eyes,  that  without  it  they  would  not  have 
given  their  information,  or  the  ministers 
of  the  Crown  must  be  exposed  to  punish* 
ment,  not  for  their  own  misdeeds,  but  for 
refusing  to  give  up  those  who  had  enabled 
them  to  detect  the  conspirators.  If  the 
ordinary  course  of  law  had  been  suQcient, 
why  should  recourse  have  been  had  to  the 
suq>ension  of  the  Habeas  Corpus?  The 
suspension  was  for  the  express  purpose  of 
protecting  individuals  from  the  nazard 
which  might  attend  the  disclosure,  in  an 
open  trial,  of  the  information  which  they 
had  given;  and  without  such  protection 
no  information  could  be  had,  as  none 
would  venture  to  offer  it  at  the  risk  of  his 
own  safety.  On  such  grounds  indemnity 
was  always  judged  necessary,  not  to  cover 
ministers,  but  to  protect  those  who  saved 
their  country.  If  the  question  were  at 
all  inquired  into,  it  would  appear  that 
upon  every  principle  of  justice  such  a 
protection  was  necessary,  and  to  deny  it 
would  be  attended  with  insurmountable 
difficulties. 

With  respect  to  the  hardships  of  im- 
prisonment, of  which  so  much  had  been 
said,  this  was  no  question  to  be  enter- 
tained by  the  House  without  great  irre- 


gularity:  for  those  individuals  who  thought 
themselves  aggrieved,  had  always  their 
remedy  at  hand;  the  ordinary  courts  of 
law  were  open  to  them,  and  he  appre- 
hended there  would  be  nothing  in  the  bill 
of  Indemnity  to  preclude  them  from 
bringing  their  action.  The  suspension  of 
the  Habeas  Corpus  only  prevented  trial 
dturing  the  operation  of  that  measure. 
When  that  was  no  longer  necessary,  there 
was  nothing  to  prevent  individuals  who 
conceived  themselves  aggrieved  farther 
than  by  the  mere  confinement,  from  seek* 
ing  redress ;  but  this  was  a  question  to  be 
tried  only  by  the  judges  of  the  land,  and 
to  this  they  were  friDy  competent.  He 
trusted,  therefore,  that. the  House  would 
agree  with  him  in  thinking,  that  there  was 
no  necessity  for  a  committee  of  inquiry* 
With  regard  to  the  hardships  of  whicbt 
those  petitions  complain,  much  delusion 
had  been  practised,  which  had  been  the 
cause  of  much  inflammation  without,  and 
misrepresentation  within  that  House.. 
Some  of  those  petitions  were  found  evea 
not  to  have  been  signed  by  those  whose 
names  were  subscribed  to  them.  In  one 
of  those  petitions,  heavy  complaints  were 
made  of  the  great  danger  arising  to  the 
petitioner's  health  from  th^  damp  state  of 
the  dungeon  in  which  he  was  confined. 
Upon  inquiry,  however,  by  several  mem- 
bers of  the  Hoiise,  it  was  found  that  the 
acconunodations  were  comfortable,  and 
that  the  rooms  were  such  as  the  hon.  gen- 
tlemen themselves  could  wish  to  have  if 
they  should  be  confined  in  such  a  place. 
These  petitions  were  brought,  he  had  no 
doubt,  for  the  purpose  of  putting  the 
House  into  an  invidious  predicament— for 
the  puipose  of  creating  clamour,  inflam- 
mation, and  discontent,  because  parlia- 
ment would  not  step  out  of  its  way  to 
interfere  with  what  evidently  belonged  to 
other  parts  of  our  system.  Let  the  plain- 
ti£&  bring  forward  their  action  in  the 
proper  place,  and  there  could  be  no  doubt 
of  inquiry.  With  respect  to  the  number 
of  petitions  now  brought  forward,  he  had 
to  observe  that  there  was  nothing  startling 
in  the  case.  In  no  one  instance  had  he 
heard  of  a  bill  of  indemnity  having  been 
contemplated,  but  similar  petitions  were 
brought  forward,  and  gentlemen  opposite 
were  equally  reaidy  to  vouch  for  the  truth 
of  the  statements  which  they  exhibited ; 
but  this  had  never  induced  the  House  to 
step  aside  to  inquire  into  such  es^parle 
utatemeiits  by  a  committee  who  should 
exfunine  wititesses  not  upon  o«tb. 
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The  stat^meBU  of  Ward,  in  everj  part 
of  his  ease^  afforded  the  most  flagrant 
instaoces  of  misrepresentation.  The 
manner  in  which  the  noble  lord  bad  des- 
eribed  Ward's  original  imprisonment  was 
quite  incorrect;  but  to  this  be  would 
Boe9k  afterwards.  The  .first  arrest  of  Mr. 
Ward  was  by  the  magistrates  of  Hotting- 
ham,  upon  su^icion  not  of  high  treason, 
but  of  beii^  nrnplicated  in  those  horrible 
acts  which  disgraced  that  part  of  the 
country.  When  he  was  withm  a  few  days 
of  being  dismissed  from  confinement  upon 
thischaqse,  be  was  committed  afresh  upon 
a  warrant  Drom  the  secretanr  of  sUte 
imon  charges  of  a  treasonable  nature. 
Hie  complaint  of  being  confined  with 
oommoB  felons  was  applicable  only  to 
the  first  iwriod  of  imprisonment  when  he 
was  confined  as  a  felon.  With  respect  to 
tiie  plaee  of  his  C(mfinement,  it  appeared 
from  the  affidavit  of  the  gaoler  (which 
his  lordship  read)  that  the  walls  of  his 
loom  were  perfectly  dry  and  fVee  from 
damp,  that  there  was  no  offensive  smell 
but  what  arose  fi^om  fumigation  thafr  he 
had  a  bed,  bolster,  blankets,  md  a  bed- 
stead, that  he  never  made  any  complaint 
to  the  gaoler^  nor  was  he  ever  loaded  with 
irons  or  feUers.  When  afterwards  re- 
moved to  the  ^aol  of  Oxford,  it  could  be 
proved  that  his  complaints  were  equally 
ill-founded,  and  that  when  he  wished  for 
any  change  it  was  attended  to  as  soon  as 
solicited,  for  which  he  himself  expressed 
bis  gratitude.  This  man  afiected  the 
character  of  an  extremely  moral  and  reli- 
gious person,  and  complained  much  that 
he  had  not  the  privilege  of  attending 
public  worship.  He  had  been  confined 
there  from  the  Slst  of  June,  and  from 
that  day  to  the  1st  of  August,  he  had  never 
once  expressed  a  wish  to  Uiat  purpose ; 
and  the  first  tiotiee  they  had  of  such  a 
wish  was  by  a  letter  to  his  wife.  This 
letter,  which  the  gaoler  never  saw,  was 
BOticed  by  the  secretary  of  state.  Inquiry 
was  immediately  made  why  the  prisoner 
was  not  allowed  to  attend  public  worship. 
The  gaoler  wrote  in  reply,  that  there  were 
Ho  Ejections  whatever  made,  had  he 
expressed  any  wish  to  that  purpose,  and 
tiiat  he  could  sit  in  his  own  seat  on 
Wednesday  and  Friday  mornings  and 
Sunday  afternoon.  With  regard  to  any 
other  complaints,  he  never  made  any  re* 
monstrances  to  the  officers  of  the  gaol ; 
and  it  appeared  that  another  prisoner 
(Haynes)  who  had  been  treated  in  the 
same  way,  expresaed  his  gratitude  for  the 


kindness  he  had  experienced.  When  he 
complained  of  solitary  confinement,  he 
was  allowed  to  join  another  prisoner, 
and  they  were  permitted  the  use  of  a 
yard.  It  hkewise  appeared,  that  his  con- 
finement  was  not  attended  with  any  pre- 
judice to  his  health,  but  that  he  had  left 
the  gaol  as  well  as  when  he  came  to  it. 
When,  afterwards,  the  saol  became 
crowded  by  the  number  of  other  prisoners, 
lord  Sidmouth  ordered  that  he  should  be 
removed. 

It  was  excessively  punful  to  allude  UH 
the  moral  character  m  an  incMvidual,  but 
it  was  necessary  to  prevent  the  Honse 
from  being  carried  away  by  their  fVel* 
ings.  He  must  protest  against  the  at- 
tempt to  malead  the  House  by  ex-partt 
statements.  The  House,  he  trusted, 
would  not  suffbr  their  feelings  to  be 
trifled  with,  tior  call  in  question  the  con<* 
duct  of  ministers  in  the  exercine  of  an 
arduous  duty,  on  such  grounds  as  the 
petition  on  the  table  contfllned.  As  to  the 
morals  of  the  petitioner,  he  could  prove 
them  to  be  very  difibrent  from  what  the 
petition  might  lead  gentlemen  to  expect. 
He  must  here,  however,  refrain  from  en« 
tering  into  all  the  evidence  he  could  pro* 
duce  on  the  subject,  for  the  same  reasons 
for  which  he  could  not  bring  forward  the 
evidence  against  those  committed  under 
the  Suspension  act.  The  danger  of  dis* 
closure  to  those  who  gave  evraence  was 
the  cause  of  concealment.  But  he  oould 
notwithstanding,  satisfy  the  House  as  to 
the  petitioner's  moral  character.  From 
the  terms  of  his  petition,  he  misht  be 
supposed  to  be  more  than  ordinarily  reli- 
gious ;  when  complaining  of  the  officers, 
his  expressions  were :  **  Seeing  all  re- 
monstrance in  vain,  the  petitioner  re- 
luctantly submitted  to  that  which  he 
thought  diametrically  opposed  to  both 
law  and  justice;  the  peutiooer  has  no 
doubt  but  the  sequel  will  prove  to  the 
House  that  he  did  not  oppose  the  police 
from  motives  of  fear ;  no ;  the  roan  who 
is  guided  by  this  rule  *  do  unto  others  as 
*  you  would  they  should  -^o  unto  you,* 
has  nothing  to  fear ;  and  that  rule  which 
was  laid  down  by  no  less  a  personage  than 
Jesus  Christ  has  long  been  adopted  and 
acted  upon  by  the  petitioner,  so  that  be 
had  no  reason  to  dread  the  thoughts  of 
ten  or  twelve   constables  searching  his 

S remises  for  seditious  and  treasonable 
oonments ;  it  was  not  from  fear,  but  from 
a  consciousness  of  the  rectitude  of  the 
petitioner's  conduct  as  a  mux  and  a  sub- 
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ject,  Sec*'  Then,  to  ^e  an  idea  of  hie 
distress  and  of  iu  peeuHar  operation  on  bis 
sensitive  nature,  the  petitioner,  after  des- 
cribing bis  imprisonment  proceeded  tbus-: 
^  In  tbe  foregoing  statement  the  petitioner 
has  attempted  to  give  the  House  a  plieiin 
detailed  ^iccount  of  the  sufferings,  with- 
out exaegeratiouy  he  has  undergone  while 
detained  under  the  Suspension  act;  but 
alas !  this  attempt  comes  far  short  of  giv- 
ing a  full  and  clear  despription  of  the  un* 
heard-of  cruelty  he  has  been  treated  with, 
as  no  mention  has  been  made  of  the  excru- 
ciating torture  of  mind  the  petitioner  has 
undergone ;— here  language  fiiils,  and  to 
form  anj  conception  of  hb  case  it  will  be 
necessary  to  figure  to  the  imagination  a 
man  who  through  life  has  taken  a  very 
active  part  in  it,  being  accustomed  to 
lid)our  hard  for  his  bread,  by  frequently 
having  to  work  twelve,  fourteen,  sixteen 
hours  a  day,  and  sometimes  more,  the 
existence  oc  a  family  depending  on  his 
exertions,  which  all  at  once  ceases,  and 
the  intolerable  state  of  inactivity  succeeds ; 
added  to  this,  being  possessed  of  all  the 
finer  feelings  that  adorn  human  nature, 
and  those  are  for  a  long  period  stretched 
on  the  rack  by  his  being  dragged  away 
from  all  that  is  nlear  and  dear  to  man  in 
life ;  thus  the  glowing  affection  of  a  son, 
a  husband,  and  a  father,  being  simulta- 
neously aroused,  contributed  not/  to 
sweeten  the  bitter  cup  of  life,  but  to 
render  it  insupportable ;  for  such  a  one, 
who  has  never  been  within  the  walls  of  a 
prison  before,  to  be  cut  off  from  society 
and  immured  within  the  walls  of  a  dun- 
geon not  fit  for  a  murderer  to  be  confined 
m ;  wha^  inconceivable  sufferings  must 
such  a  one  experience !  nothing  but  the 
thoughts  of  his  innocence  could  enable 
him  to  bear  up  under  the  intolerable 
load,  &c." 

Now,  in  complete  contradiction  to  all  this, 
he  was  prepared  to  show  that  this  petitioner 
had  been  engaged  in  the  most  atrocious 
crimes.  In  1816,  two  jpersons,  Thomas 
Savage  and  Joshua  Mitchell,  who  had 
been  regularly  convicted  of  being  con- 
cerned in  the  dreadful  proceedings  which 
had  taken  place  at  Leicester  and  Not- 
tingham, suffered  death.  These  men,  on 
the  eve  of  their  execution,  had  made  a 
last  atonement  to  their  country  for  the 
eriines  they  had  committed,  by  a  full  con- 
fession of  what 'they  knew  of  the  transac- 
tions referred  to.  Their  depositions  had 
been  taken  by  the  magistrates  of  the 
place;  and  transmitted  to  government  by 


Mr.  Munday.  These  depostttons  he  would 
now  read,  suppressing  all  the  names  d« 
luded  to  in  them,  except  the  name  of 
Francis  Ward.  The  first  was  the  confes* 
sion  of  Joduia  Mitchell,  who  was  exe« 
Cttted  at  Leicester  for  a  felony  committed 
at  Loughborough.  In  his  confession  he 
stated:— «  B  shot  A— C  B  told  me  that 
Francis  Ward  had  urged  him  to  go  to 
Loughborough  to  destroy  the  machinery  % 
he  had  menti<Hied  the  thing  to  him  on 
Saturday  evening,  and  said  there  would 
be  a  deal  of  money  in  it ;  the  workmen 
had  offered  to  give  100^  for  the  destruc- 
tion of  the  machinery.  Several  of  us  met 
at  the  Navigation-inn,  and  formed  our 
plans.  I  received  from  8  to  4^  from  Ward 
for  acts  I  perfiormed.  Ward  gave  me  10?* 
for  the  part  I  took  in  destroying  the  works 
at  Woodpeck-lane,  in  Nottingham.  Our 
committee  met  at  the  Duke  of  York  ia 
Nottingham,  Francis  Ward  was  the  trea- 
surer. Ward  belonged  also  to  the  Lough* 
borough  committee.  He  plotted  the  out- 
rage at  Castle  Downington.  Ward  em- 
ployed me  to  shoot  a  man  who  had  re- 
fused to  turn  out,  and  offered  4/.  as  my 
reward."  The  House,  while  listening  to 
this  paper,  might  be  disposed  to  think 
that  what  it  stated  was  fabulous.  They 
could  hardly  be  prepared  to  hear  that 
men  had  been  hired  lo  commit  murder. 
The  fact,  however,  had  been  clearly 
proved,  that  assassinations  had  been  re- 
gularly planned,  and  the  price  of  murder 
as  regularly  fixed  as  that  of  stockings  or 
any  common  article  of  traffic  could  have 
been.  More  than  one  jury  had  convicted 
on  evidence  which  showed  that  4/.  was 
oflen  the  price  for  shooting  a  man.  Thp 
confession  went  on.  «  Ward  offered  Id. 
for  shooting  some  of  Kendal's  men.  He 
o^red  10/.  for  shooting  another  master 
manufacturer ;  and  5L  for  shooting  one 
of  his  men  for  working.  Af^er  the  con- 
viction of  a  man  who  was  tried  for  felony 
at  the  last  assizes  at  Lougliborougb,  Ward 
offered  a  large  sum  for  doing  out  (murder- 
ing). We  met  at  the  Jolly  Bacchus,  and 
when  none  agreed  to  do  this,  Francis 
Ward  took  out  a  eolden  guinea  and  said 
he  was  determined  it  must  be  done."  The 
second  confession  was  that  of  Thomas 
Savage,  who  was  executed  a  few  weeks 
after  Mitchell.  It  corroborated  Uie  for- 
mer confession.  He  trusted  the  bouse 
would  now  see  the  course  of  proceeding 
they    were    called  upon  to  adopt;    he 

[trusted  Uiey  must  now  be  able  to  form  a 
proper  estimate  of  the  real  character  of 
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this  petitioner.  Whether  this  man  coold 
be  put  on  his  trial  for  the  foul  crimeB  with 
which  he  was  charged,  it  was  not  for  him 
to  determine.  It  was  enough  for  him  to 
say,  that  he  had  been  committed  on  the 
evidence  of  two  credible  witnesses  ;  and 
he  would  appeal  to  the  House  if  there  was 
any  thing  in  his  moral  character  that  ought 
to  have  saved  him  from  being  committed 
to  prison,  after  he  had  been  chai^d  on 
oatn  with  treasonable  practices.  The  de- 
positions to  which  he  had  referred  had  not 
been  obtained  from  Mitchell  and  Savage 
under  circumstances  which  left  them  any 
hopes  of  obtaining  mercy  through  the  dis- 
closures they  mi^t  make.  No  such  ex- 
pectation mid  had  any  influence  over 
them,  when  these  statements  were  made 
by  them  in  the  most  solemn  moments 
which  preceded  their  execution.  He 
could  assure  the  gentlemen  opposite,  that 
there  were  circumstances  which  would 
appal  their  convictions,  as  to  the  whole 
proceedings  of  ministers,  as  much  as  in 
this  case,  in  which  there  was  nothing 
wanting  to  a  moral  conviction  but  the 
judgment  of  a  jury;  but  without  that 
every  moral  mind  must  be  satisfied  as  to 
the  petitioner's  character. 

He  hoped  he  had  now  said  enough  to 
prevent  tne  feelings  of  the  House  from 
being  run  away  with  by  tbese  ex-parte 
statements  of  Mr.  Ward  and  others,  re- 
presenting themselves  to  be  the  most  vir- 
tuous and  most  injured  of  men ;  with  the 
view  of  making  a  false  impression  on  par- 
liament and  the  country.  The  House 
would  not,  on  such  statements,  think  it 
necessary  to  institute  a  committee  of  in- 
quiry into  the  allegations  of  those  whose 
crimes  threatened  the  country.  When 
the  conduct  of  ministers  should  be  fully 
incjuired  into  by  the  committee  above 
stairs,  it  would,  he  was  persuaded,  be  the 
conviction  of  the  committee,  and  from 
their  report  it  would  be  the  conviction  of 
tiiat  House,  that  ministers  had  shown  no 
mali^ant  spirit,  no  oppressive  temper, 
no  ditf>osition  to  injure  or  distress  any 
indiviaual;  but,  on  the  contrary,  that 
they  had  manifested  every  forbearance 
and  lenity  consistent  with  their  sense  o£ 
duty.  loe  noble  lord  opposite  wished, 
by  his  motion,  to  bring  forward  those 
^o  had  given  evidence  on  the  faith  of 
government,  and  to  subject  them  to  the 
examination  of  a  committee  of  that  House. 
He  should  satisfy  the  committee  already 
appointed,  that  no  individual  had  been 
committed  but  upon  oath,  and  upon  evi- 


dence satisfactory  not  only  to  the  secre- 
tary, of  state,  but  to  the  law  officers  of 
the  Crown,  and  he  would  farther  prove 
to  the  committee  the  probability  of  the 
crimes  of  which  they  were  suspected. 
All  possible  information  would  be  laid  be* 
fore  the  committee,  with  the  excepUoD 
of  the  names  of  the  peraons  furnishing  se- 
cret information.  That  these  should  be 
withheld  would  not  surprise  or  offend  the 
House,  unless  they  wisned  to  deny  minis- 
ters the  aid  of  secret  intelligence  in  dan- 
gerous times.  If  the  House  would  not 
allow  secret  information  to  be  received 
and  acted  upon,  conspirators,  who  con<- 
tracted  for  assassination  with  the  same 
precision  and  formality  as  for  any  other 
c^ngagement,  could  not  be  detected  or 
punished.  The  outrages  that  broke  out 
m  the  places  from  which  the  suspected 
were  taken,  proved  the  existence  of  strong 
grounds  of  suspicion,  and  the  necessity 
of  such  measures  as  were  adopted  in  order 
to  put  down  insurrection:  for  an  insurrec- 
tion it  was.  It  would  be  seen  by  the 
committee,  from  the  limited  number  of 
persons  committed  to  prison  under  the 
circumstances  of  the  case,  that  no  un* 
worthy  motive  on  the  part  of  ministers 
had  animated  them  to  use  unnecessarily 
the  powers  entrusted  to  them  by  parlia- 
ment. They  had,  nevertheless,  acted 
with  vigour,  ond  had  they  not  done  so, 
he  was  convinced  the  House  would  have 
had  proofs  of  the  danger  which  had  exist- 
ed that  it  was  not  the  wish  of  the  govern- 
ment to  afford,  as  it  was  their  object  to 
prevent  insurrectionary  outrages.  He 
therefore  trusted  that  the  House  would 
not  suffer  such  inquiry  as  was  now  re- 
quired :  this  he  trusted,  not  from  distrust 
of  the  principles  on  which  ministers  acted, 
but  in  justice  to  those  whose  names  they 
were  bound  to  keep  secret:  for  the  conse- 
quence of  such  an  inquiry  would  be,  either 
tnat  ministers  must  submit  to  all  the 
charges  brought  against  them,  or  abandon 
those  who  had  given  evidence  on  the  faith 
of  concealment,  to  the  vindictive  attacks 
of  those  whom  they  had  detected. 

Mr.  John  Smith  said,  he  had  supposed 
that  the  present  motion  was  to  be  confined 
to  the  case  of  Ward,  and  with  this  sup- 
position he  had  resolved  to  vote  against 
it.  No  man  could  believe  one  word  of 
Wards  petition.  If  falsehood  was  de- 
tected in  one  part,  that  was  good  ground 
for  discrediting  the  whole.  The-  part, 
then,  that  reflected  on  the  maffistrates  of 
Nottingham  was  most  false.    He  had  no 
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motives  for  saying  of  those  magistrates 
"what  he  did  not  believe,  but  he  appealed 
to  ministers  whether  those  magistrates 
could  be  surpassed  by  any  set  of  magis- 
trates in  honour,  fairness,  and  fidelity ; 
and  at  the  same  time  it  was  well  known 
that  they  were  old  and  consistent  friends 
of  liberty.  Information  on  oath  had  been 
given  them  that  there  were  arms  in  Ward's 
iiouse,  and  this  information  was  given  the 
day  after  the  Derby  insurrection.  Mr. 
Enfield,  the  town  clerk,  a  most  respect- 
able gentleman,  hesitated  to  give  Ward 
a  copy  of  the  warrant  at  first,  because 
the  mformation  was  not  in  writing.  This 
occasioned  any  irregularity  that  might 
attend  that  part  of  the  case.  He  was  af- 
terwards arrested  on  strong  evidence  that 
lie  had  been  concerned  m  the  horrible 
murders  at  Loughborough,  the  most  hor- 
rible that  were  ever  known  in  any  part 
«f  the  country.  He  was  grieved  to  say, 
that  there  were  still  circumstances  which 
made  it  dangerous  for  witnesses  to  come 
forward  in  that  part  of  the  country. 
There  was  one  circumstance  to  prove  this 
man's  participation  in  those  crimes  which 
lie  bad  occasion  to  know,  but  which  the 
noble  lord  had  not  mentioned.  Previously 
to  the  trial,  Mitchell  confessed  the  main 
part  of  the  facts  respecting  Ward,  to  a 
professional  man ;  wnether  desired  to  do 
ao  in  order  to  prepare  for  his  defence,  or 
whether  he*had  done  ittorelievehismind, 
the  hon.  member  could  not  say.  The 
professional  man  felt  himself  obliged  to 
conceal  this  while  Mitchell  lived;  but 
after  his  decease  the  obligation  ceased, 
and  he  then  confirmed  the  confessions 
read  by  the  noble  lord.  For  these  reasons 
he  had  come  down  to  the  House,  resolved 
to  oppose  the  motion,  but  he  found  it  to 
be  a  different  motion  from  what  he  had 
expected.  It  was  not  confined  to  Ward, 
but  included  all  the  petitioners.  He  did 
sot  believe  that  among  all  the  other  peti- 
tioners such  a  case  as  this  of  Ward's 
existed ;  and  though  one  of  these  persons 
iiad  been  found  thus  unworthy,  he  did 
not  think  all  inquiry  should  be  on  that 
account  precluded.  Being  connected  with 
such  a  populous  district  it  had  often  hap- 
pened to  him  to  have  occasion  to  apply 
to  the  noble  lord  at  the  head  of  the  home 
department ;  and  he  believed  no  man  was 
more  likely  to  do  what  was  fair  and  hu- 
mane than  his  lordship.  But  it  was  not 
equally  clear  that  his  intention  was  always 
carried  into  effect  Many  who  acted 
under  his  orders,  but  not  immediatek 
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under  his  eye,  might  have  indulged  party 
feelings,  to  whibn  his  lordship  was  a 
stranger.  He  could  not  at  all  see  that 
the  falsification  of  Ward's  individual  state- 
ment afforded  any  fair  ground  for  refusing 
to  go  into  an  inquiry.  If  any  one  case  of 
improper  severity  was  made  out,  the 
House  was  bound  to  inquire  into  it :  he 
could  not,  therefore,  because  one  case 
had  been  negatived,  oppose  a  motion,  the 
object  of  which  was  to  go  into  an  inquiry 
on  all.  He  must  also  say  that  if  not  a 
single  word  of  all  the  statements  was 
true,  it  was  surprising  that  the  parties 
making  them  had  not  been  brought  to  ac- 
count for  their  misconduct. 

Mr.  Goidding  begged  to  trouble  the 
House  for  a  few  minutes,  as  he  was  pos- 
sessed of  some  local  knowledge  on  the 
subject  of  the  petition  from  John  Knight. 
Hebeld  in  his  hand  a  declaration  from 
Mr.  Eastaffe,  the  gaoler  of  Reading,  which 
stated  that  three  prisoners,  James  Sellers, 
Nathaniel  Hulton,  and  John  Knight,  were 
brought  to  him  on  the  10th  of  April,  at 
about  nine  o'clock  in  the  evening  ;  the^ 
complained  that  they  had  tasted  no  provi- 
sion during  the  whole  of  their  journey 
from  London  (the  House  would  recollect 
that  that  journey  was  only  39  miles) ;  he 
then  conducted  them  into  his  own  kitchen^ 
fed  them  on  cold  roast  beef  and  pickles, 
with  strong  beer ;  they  had  as  much  as 
they  could  eat.  He  then  provided  them 
with  beds  in  the  best  apartments  of  the 
prison  ;  the  beds  were  featherbeds  of  the 
best  quality,  and  Sellers  was  placed 
in  the  state  apartment ;  Knight  was  placed 
over  the  chapel.  On  the  day  following 
he  stationed  them  in  a  ward,  where  they 
had  an  apartment  16  feet  by  14> ;  annexed 
was  a  list  of  luxuries  with  which  they  had 
been  supplied.  Instead  of  being  separated 
they  continued  together  for  16  days  ;  and 
it  was  not  possible  that  this  should  have 
been  otherwise  arranged,  except  under 
the  orders  of  a  visiting  magistrate.  Those 
orders  were  afterwards  given,  and  Knight 
was  ordered  to  the  room  over  the  chapel : 
the  deputy-gaoler  was  removed  to  accom- 
modate the  others,  and  their  apartments 
were  all  well  furnished ;  insomuch  that  the 
prisoners  all  expressed  to  their  relations 
their  satisfaction  at  tbQ  good  treatment 
they  had  received.  Knight,  who  had 
spent  lOs,  6d.  in  tobacco,  and  had  re- 
ceived many  presents  from  the  gaoler, 
returned  thanks  for  his  kindness  and  gene- 
rosity. When  he  was  first  placed  over 
the  chapel,  UiQ  sashes  of  his  apartment 
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were  nailed  down^  to  prevent  ium  from 
commuDicating  with  some  workmen,  who 
were  employed  opposite;  but  on  his 
applying  for  a  ventilator,  it  was  imme* 
diately  granted.  The  apartments  allotted 
to  him  had  since  been  occupied  by  gen- 
tlemen debtors.  Knight's  situation  was 
more  comfortable  than  even  that  of  Sellers 
and  Hulton.  Sir  Nathaniel  Duckenfield, 
JVlr.  Stone,  Mr.  Farmer,  and  many  other 
inaffistrates,  had  visited  the  prisoners  conti- 
n  ualiy,  and  could  prove  that  they  ex  pressed 
themselves  entirely  satisfied.  He  neld  in 
his  hand  «i  acknowledgment  of  two  of 
them,  made  to  the  magistrates  of  Berk- 
shire, thanking  Mr.  Eastaffe,  the  governor 
of  the  gaol,  for  his  kindness  and  attention : 
he  had  furnished  Sellers  and  Hulton,  on 
their  departure,  with  extra  clothing  and 
money  for  their  journey.  He  had  felt  it 
his  duty  to  put  the  House  in  possession  of 
these  facts,  as  an  act  of  justice  to  the 
gaolers,  and  to  all  the  persons  concerned 
in  the  accusations  which  bad  been  brought 
Ibrward. 

Sir  ff^,  Lemen  said,  there  was  no*  roan 
Sn  England  less  disposed  than  himself  to 
auspect  the  noble  lord  at  the  head  of  the 
home  department,  of  any  disposition  to 
oppress.  He  did  not  thmk  that  his  ma- 
jesty's ministers  were  desirous  of  using 
that  law,  which  he,  with  other  members, 
had  felt  it  their  duty  to  oppose,  for  any 
bad  purpose ;  but  petitions  were  now  pre- 
aenled  from  different  persons  complaining 
«f  great  oppressions.  Though  the  go- 
vernment might  not  wish  to  sanction  such 
conduct,  the  persons  acting  under  them 
inight  possibly  have  been  guilty.  Some 
of  the  petitions  appeared  not  to  be  borne 
out  by  fact,  pephaps  none  of  them  were, 
but  still  the  House  was  bound  to  inquire 
into  the  acts  alleged  to  have  taken  place 
under  the  operation  of  the  measure,  as  it 
was  their  paramount  duty  to  investigate 
all  cases  of  grievance  that  were  submitted 
to  them. 

f^T,  Gordon  wished  to  say  a  few  words 
on  ^he  petition  from  Bagguleyr  In  con- 
sequence of  that  petition,  he  had  written  to 
the  gaoler  of  Glocester,  whom  he  knew  to 
tie  a  man  of  great  humanity,  and  the  reply 
to  his  inquiries  was  a  complete  contradic- 
tion of  die  petition.  The  prisoner  de- 
clared, that  on  his  arrival  he  had  been 
plunged  ID  a  tub  of  cold  water,  and  that  a 
dangerous  fever  and  cold  had  been  the 
consequence  of  this  immersion.  The 
gaoler  stated,,  that  so  fkr  from  the  water 
being  cold,  the  rules  of  the  prison  required 


that  a  warm  bath  should  be  always  used 
on  such  occasions :  the  prisoner,  who  had 
travelled  all  night,  declared  at  the  time^ 
that  he  found  this  extremely  comfiirtabla 
and  so  far  was  be  from  heme  ill  in  con* 
sequence,  that  he  went  into  Uie  bath  oit 
the  11th  of  April,  and  never  complained 
till  the  20th  of  May*  The  part  of  Uia 
prison  in  whidi  he  had  been  confined,  bad 
since  been  allotted  to  p^entlemeo  debtors^ 
He  had  a  separate  sitting-room  and  bed- 
room, was  aMowed  to  walk  out  whenever 
be  pleased,  and  was  allowed  a  guinea  m 
week  for  provisions.  The  bills  brought 
in  to  him  for  various  articles  were  care* 
fully  examined  by  the  gaoler  and  other 
persons  under  him,  that  be  might  not  ba 
imposed  upon,  and  he  expressed  himself  ift 
every  way  satisfied  with  his  treatment* 
Notwithstanding  lord  Sidmouth's  curcular,^ 
the  governor  had  permitted  all  magistratea 
to  visit  biro ;  not  visiting  magistrates  only, 
bat  even  some  who  did  not  belong  to  tha 
county  and  among  them  sir  G.  Paul.  He 
thought  it  waa  but  justice  to  the  governor 
of  Gloucester-gaol  to  state  these  particu- 
lars, but  ha  {the  governor)  was  anxiout 
that  an  investigation  should  take  place. 
And  even  if  all  the  petitioner  had  stated 
were  false,  he  thoo^nt  it  no  season  against 
commencing  ao  investigation;  for  the 
House  oughs  to  know  on  its  own  authentic 
inquiry  how  far  the  petitions  were  true, 
and  blow  §uf  fUse,  in  order  at  least  to 
punish  parties  who  made  false  representa- 
tions, to  justify  the  conduct  of  those  whe 
were  engaged  in  the  transactions  and  to 
satisfy  the  feelings  of  the  coontrv. 

Sir  IV.  Guise  read  a  letter  from  a  res* 
pectable  clergyman,  a  magistrate  who  had 
taken  pains  to  investigate  the  case,  con- 
firming the  statement  that  had  been  made 
respecting  Bagguley,  by  the  hon.  gentle-* 
man  who  had  just  sat  down ;  more  espe-- 
daily  as  to  the  fact  of  the  warm  bath,  and 
the  various  comforts  that  were  supplied 
him*  His  general  behaviour,  it  was  added 
was  extremely  regular,  and  the  governor 
had  not  once  occasion  to  find  fault  witlf 
him.  He  contended,  nevertheless,  thaC 
the  House  was  bound  to  go  into  an  inquiry 
wherever  a  grievance  was  alleged,  and 
therefore  thought  it  right  to  support  the 
motion. 

Sir  jF.  Burdett  observed,  that  he  could 
not  pretend  to  come  to  the  discussion  of 
this  question  with  a  mind  quite  so  unbias* 
sed  and  unprejudiced  as  tliose  gentlemen 
had  professed  who  had  delivered  their 
sentiments  before  him.    He  couldnot  but 
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call  to  mind,  that  when  he  first  drew  the 
attention  of  the  House  to  the  conduct  of 
the  governor  of  the  €o]d-bath-fields  prison 
when  he  was  charged  with  crimes  of  the 
blackest  die  (of  which  he  possessed  the 
fullest  evidence,  but  was  never  perniitred 
to  bring  it  forward) — he  repeated,  he 
could  never  forget,  that  at  that  time,  just 
as  on  the  present  occasion,  gentlemen 
rose  up  in  various  parts  of  the  House, 
ao^e  oecKiring  on  therr  own  knowledge, 
•others  on  statements  made  by  Aris  him- 
Melff  that  he  was  a  man  of  the  most  kind 
and  benevolent  disposition ;  that  he  had 
never  been  guildy  of  any  cruelty  or  op- 
inression  whatever  ;  that  he  was  a  person 
indeed  tn  whom  the  milk  of  human  kind- 
ness abounded  to  an  extent  ahnost  ap« 
proaching  to  weakness;  and  that  the^rison 
was  conducted  on  a  system  of  uniform 
mfldness.  The  hon.  member  for  York- 
ahire,  in  particular,  had  stated,  that  no- 
Jthing  could  equal  the  attention  paid  by 
Aris  to  the  prisoners ;  that  he  was  a  pat- 
tern of  humanity,  and  indeed  too  good  for 
his  station;  but  the  House  would  proba- 
bly recollect  that  story,  which  at  the  time 
it  was  told  seemed  to  excite  very  little  sen- 
aation  in  the  House — a  story  which  was 
paralleled  only  by  tlie  history  of  the  pri- 
soner m  the  fiastiie,  and  his  companion 
the  spider:  that  prisoner,  in  the  course 
of  a  long  and  solitary  confinement,  by 
way  of  diverting  his  weary  hours,  had  at- 
tached to  him  a  large  spider,  Which,  by 
degrees,  became  so  intimate  as  to  visit  him 
at  regular  intervals,  and  receive  its  food  ; 
it  served  as  a  coriipanion,  and  gave  an  In- 
teresting occupation  to  the  wretched  pri- 
aoner.  So  forlorn  and  hopeless  was  this 
man's  condition,  that  when  the  ^ider  pe* 
rished,  he  declared  he  had  lost  the  only 
tie  that  rendered  existence  supportable. 
The  story  he  had  told  of  Aris  was  much 
of  the  same  description.  He  had  confined 
a  prisoner  for  fifteen  months  in  a  sofitary 
cell.  In  the  course  of  a  hard  winter,  a 
robin  had  flown  into  the  window ;  it  soon 
became  a  favourite  with  the  prisoner,  and 
his  oplv  solace.  After  a  long  interval, 
Aris,  who  very  seldom  visited  the  cell, 
entered  one  morning,  and  seeing  the  bird, 
crushed  it  in  his  hand,  notwithstanding 
tlie  most  earnest  antrcaties  on  the  part  of 
the  prisoner  that  its  life  might  be  spared. 
The  agony  the  poor  man  suffered  was  that 
of  one  who  had  lost  his  dearest  and  most 
vfduable  friend :  so  bitter  had  been  the 
infliction  of  solitary  confinement. — Aris 
fieirertboless  represented  himself  as   the 
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most  humane  of  m^kind — a  man  whose 
foible  was  benevolence,  and  whose  fault 
always  to  relax  the  discipline  of  the  prison 
instead  of  resorting  to  any  unnecessary  ri- 
gour. He  had  mentioned  tliis  only  to  show 
that  the  House  ought  not  to  be  surprised 
if  he  was  not  quite  so  ready  to  believe 
what  gentlemen  or  what  gaolers  themselves 
stated  in  proof  of  their  own  good  quali- 
ties.     He  had  no  doubt  that  the  gentle- 
man who  made  these   statements  meant 
well,  and  themselves  believed  all  they  had 
advanced  ;  but  he  could  not  avoid*bein|^ 
himself  a  little  more  sceptical  on  the  sub'^ 
ject.     With  respect  to  the  hon.  member 
for  Nottingham,  he -could  not  avoid  saying 
that  a^l  his  speech  relating  to  the  bus£ 
ness  of  Ward  was  nothing  to  the  purpose. 
The    question    whether  he   was  a   bad 
man  or  not  was  nothing  to  the  House;  he 
might  be  any  thing  he  pleased  to  repre- 
sent him,  the  murderer  who  committedthe 
late  atrocioustict  at  0  reen  wich  if  he  pleased, 
but   the  only  question  was,  whether  he 
had  been  justly  charged  with  hi^h  treason^ 
•whether  he  had  been  legally  committed, 
and  whether  he  had  been  legally  treated 
under  that  commitment;    that  was  the 
question,  and  not  whether  he  was  a  man  of 
good  or  bad  character.    He  should  there- 
fore contend  with  those  gentlemen  who 
said  they  believed  these  statements,  and 
yet  called  for  an  inquiry,  that  such  an  in-* 
quiry  onght  to  be  instituted::  for  what 
could  be  such  scandalous  trifling  with  the 
public,  as  to  hold  out  redress  for  griev- 
ai)ces,  and  yet  refuse  to  inquire  when- 
ever a  case  was  brought  forward  ? — The 
noble  lord  opposite  had  left  very  little  for 
him  to  do,  because  he  had  not  in  any  man- 
ner met  or  answered  the  arguments  of  the 
noble  mover ;  and  though  he  complained, 
that  it  would  waste  the  time  of  the  House 
to  inquire  into  grievances  which    might 
turn  out  to  be  false,  yet  he  thought  it  nd 
waste  of  time  to  enter  into  long  statements, 
of  which  not  a  syllable  could  ever  be  ca« 
pable  of  proof.  He  put  it  once  more  to  the 
common  sense  and  candour  of  the  House, 
and  he  would  ask,  could  any  person  be 
biassed  by  the  statement  of  a  gaoler  in  his 
own  favour  ?    It  had  been  said,  and  it 
might  be  true,  that  a  great  number  of 
gaolers  had  not  even  been  accused    of 
harshness;  if  to  the  expression  of  one  of 
our  poets,  that  «« the  steeled  gaoler  was 
seldom    the  friend  of  man,''  should  be 
now  applied  to  the  steeled  minister  ;   and 
if  any  misconduct  had  been  committed  by 
any  under  the  noble  secretary  of  ttsHe'i 
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authority,  he  should  say  that  the  noble 
lord  was  h'able,  even  though  he  was  not 
privy  to  such  misconduct.  It  was  a  maxim 
of  the  common  law,  that  <*  qui  fecit  per 
alium  facit  per  se,*'  and  the  noble  lord  was 
answerable  for  the  acts  of  ail  who  were 
placed  under  him.  The  noble  secretary 
of  state's  characterestic  mildness  and  be- 
nevolence had  been  urged  as  an  argument 
for  obtaining  extraordinary  power,  and 
the  same  character  was  now  thrust  for- 
ward as  a  ground  for  stifling  all  inquiry. 
So  that  this  individual  character  was  to 
supersede  the  principles  of  the  constitution 
and  set  at  nought  the  ordinary  course  of 

i'ustice,  when  the  power  granted  to  him 
lad  been  so  disgracefully,  cruelly,  and  il- 
legally applied.  .  Some  of  the  gaolers  had 
themselves  stated,  that  they  were  sorry 
they  were  ordered  to  proceed  more 
harshly  than  was  necessary,  and  that  th^y 
thought  there  could  be  no  need  of  irons 
to  secure  those  who  were  immured  in  a 
solitary  cell.  An  hon.  gentleman  had  said, 
that  many  of  the  statements  made  were 
false ;  they  might  be  so,  but  there  were 
many  of  them  which  loudly  called  for  in- 
quiry. He  should  be  glad  to  be  informed 
why  Ogden's  case  was  not  to  be  investi- 
gated<>— a  man  74?  years  old,  who  was 
loaded  so  heavily  with  irons  as  to  occasion 
a  rupture,  and  was,  like  many  others, 
transferred  from  one  gaol  to  another,  and 
exposed  as  a  spectacle  to  their  country- 
men. It  was  asserted,  and  was  not  con- 
tradicted, that  two  men  had  been  chained 
together,  even  in  bed,  and  were  besides 
loaded  with  heavy  irons,  where  there  could 
exist  no  pretence  of  safe  custody,— Why 
was  not  this  to  be  inquired  into  ?  Suffer- 
ings from  cold  and  hunger  made  but  little 
figure  upon  paper :  but  they  were  great 
miseries  to  endure,  and  whether  they  had 
been  justly  or  unjustly  endured,  it  became 
the  House  to  ascertain.  Was  it  any  an- 
swer to  the  general  charge,  for  a  member 
to  produce  in  his  place,  a  letter  from  a 
gaoler,  who  stated  that  the  water  in  which 
the  prisoner  had  been  plunged  was  warm, 
andthatitwas  very  delightfuTand  comforta- 
ble when  the  prisoner  himself  declared  that 
the  water  was  cold,  and  that  the  conse- 
quence of  it  was  a  fever,  from  which  he 
with  difficulty  recovered?  This  fact 
showed  that  inquiry  was  necessary ;  and 
though  in  one  or  two  cases  it  had  been 
admitted  that  the  keepers  of  the  prisoners 
had  behaved  with  humanity  and  kindness, 
yet  there  were  many  others  where  com- 
plaints wgre  made  ota  treatqaent  directly 


the  reverse.  No  doubt,  however,  the 
House  would  decide  against  the  rootton^ 
and  many  members  would  hold  that  the 
statements  in  the  petitions  were  all  false  f 
And  why  ?— because  the  noble  lord  had  so 
asserted.  The  noble  lord  had  great  con« 
fidence  (far  too  great  and  too  well  found- 
ed for  tne  interests  of  the  people)  in  the 
discernment  of  parliament — at  least  as  far 
as  respected  his  own  arguments  and  as- 
sertions. The  noble  lord  was  sure  that 
boo.  members  would  think  with  him  that 
all  investigation  was  neediebs;  and  in  the 
same  confidence  that  all  he  said  would  be 
implicitly  credited,  he  had  ^nue  on  to  state, 
that  ministers  wanted  no  bill  of  indemnity, 
and  required  no  protection.  The  House 
could  not  fail  to  recollect  in  what 
manner  the  noble  lord  had  talked  at 
the  time  the  Habeas  Corpus  Suspension 
bill  was  first  brought  forward.  He 
had  spoken  of  the  heavy  responsibility 
about  to  be  throw  n  upon  ministers ;  and  he 
and  they  had  appeared  almost  t6  lament 
that  so  grievous  a  burden  was  about  to 
be  cast  upon  them.  Of  course  he  (sir  F. 
Burdett)  never  believed  a  word  of  it. 
He  knew  it  was  a  mere  pretence,  and  he 
had  proposed  several  motions  to  lighten 
the  weight :  first  that  it  should  be  follow- 
ed by  no  bill  of  indemnity  ;  and  next  to 
obtain  a  declaration  by  the  House,  that  it 
was  not  its  intention  that  under  the  sus- 
pension bill  torture  t^hould  be  inflicted  by 
loading  the  prii^oners  with  heavy  irons,  or 
confining  them  in  solitary  dungeons. 
What  was  the  answer  given  on  the  other 
side? — The  character  of  the  noble  seore« 
tary  of  state  for  the  home  department. 
It  was  impossible  to  suppose  that  such  a 
kind-hearted  man  as  lord  Sidmouth  would 
consent  to  such  practices,  and  the  motioa 
was  declared  an  unnecessary  imputation 
upon  his  character.  Many  gentlemea 
thought  it  was  impossible  that  such  things 
could  be  done.  But  had  they  not  been 
done?  Or,  if  the  assertions  of  the  suf- 
ferers were  disputed,  why  was  not  inquiry 
to  be  made?  The  majority  of  the  House 
undoubtedly  entertained  high  notions  of 
ministers:  they  could  be  guilty  of  no  mis- 
conduct as  long  as  they  were  ministers; 
and  because  they  were  ministers,  they  bad 
not  been  guilty  of  any  misconduct  in  this 
instance.  The  bare  mention  of  miscon- 
duct on  their  part  was  enough  to  acquit 
them,  in  the  House;  but  not  out  of  it; 
for  such  notions  did  not  extend  beyond 
the  walls  of  the  place  where  they  were 
supreme.    The  question  was,  who  broke 
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the  law?  The  prisonert  answered— >the 
noble  lord  and  his  friends.  But  asser- 
tion would  not  satisfy  the  country,  and 
the  gaoler  of  Gloucester  himself  solicited 
investigation.  The  offenders,  if  such 
they  were,  were  anxious  for  trial,  even  at 
the  risk  of  their  lives.  Ministers  alone 
resisted  it,  maintaining  that  the  time  of 
the  House  would  be  wasted,  and  its  cha- 
racter degraded.  He  shouJd  be  glad  to 
know  what  a  House  of  Commons  was  to 
do,  if  not  to  inquire  into  the  grievances 
of  the  people  ?  The  noble  lord  had  said, 
that  it  could  not  take  evidence  upon  oath, 
and  so  forth ;  and  was  for  completely  de- 
stroying its  inquisitorial  functions,  for- 
merly esteemed  of  such  valCie  and  import- 
ance. The  noble  lord  was  a  perfect 
Proteus  in  argument ;  he  could  *^  confute, 
chan|;e  sides,  and  still  confute.''  When 
he  wished  to  shield  his  own  acts  and  those 
of  his  colleagues,  then,  said  he,  appoint 
a  committee ;  but  a  committee  of  his  own 
selection,  of  which  he  was  himself  a 
member':  where  ministers  sat  to  be  their 
ewn  judges,  and  were  aided  by  those  who 
would  ask  for  nothing  but  what  the  noble 
lord  was  pleased  to  show  them,  and  who 
iwoald  credit  any  thing  which  he  requested 
them,  without  inquirinff,  and  out  of  com- 
pliment to  himself  to  believe.  Such  a  gross 
delusion  would  satisfy  no  man  out  of  par- 
liament :  but  if  a  committee  was  proposed, 
from  which  placemen  and  pensioners  were 
to  be  excluded,  and  who  would  go  to 
work  thoroughly  and  fairly  with  the  de- 
linquencies of  the  noble  lord  and  his 
friends,  then  they  were  not  to  be  trusted, 
the  time  of  the  House  would  be  wasted, 
and  iu  dignity  degraded.  "  But,**  said 
the  noble  ford,  <*  it  is  a  great  mistake  to 
suppose  that  ministers  want  an  indemnity; 
what  they  wish  is,  to  cover  their  friends, 
Oliver,  his  fellow  spies,  and  informers.'' 
In  short,  the  bill  of  indemnity  was  ad- 
mitted on  the  other  side  to  be  for  the 
protection  of  those  secret  and  infamous 
sources  of  private  accusation,  whose  pur- 
pose was  to  destroy  the  happiness  and  re- 
putation of  every  honest  man.  "Was  it 
possible  that  at  that  time  of  day  such  an 
avowal  should  be  made  ^  that  in  England 
it  should  be  professed  that  innocent  men 
should  be  solitarily  confined,  cruelly  tor- 
tured, and  unjustly  accused,  and  should 
never  have  an  opportunity  of  discovering' 
to  whom  they  were  indebted  for  all  these 
deprivations  and  sufferings?  The  illega- 
lity of  letting  these  unfortunate  men  out 
fxUoQ  with  the  ridiculous  mummery  of 


their  own  recognizance,  was  as  ^reat  as 
the  illegality  ot  their  first  commitment. 
He  did  not  rest  the  question  upon  the 
merits  or  demerits  of  Ward;  that  had 
been  already  answered,  at  least  as  far  as 
was  necessary  for  a  fair  decision  upon  a 
motion  which  did  not  respect  his  petition 
merely;  and  he  could  not  help  hoping 
when  gentlemen  considered  the  subject 
seriously  fmore  especially  those  who  had 
voted  for  tne  suspension),  and  saw  what 
had  been  done  under  it,  that  they  would 
feel  themselves  bound  in  honour  to  vote 
for  an  inquiry.  They  ought  to  recollect, 
that  this  very  subject  of  arbitrary  impri« 
sonment  on  suspicion  of  treason,  had  oc- 
casioned some  of  the  severest  domestic 
struggles  this  country  had  ever  known; 
they  ought  to  recollect  that  the  words  of 
the  Great  Charter  were,  **  nuUi  negabi«^ 
mus,  nulli  differemus  justitiam  ;*'  yet  now 
the  answer  was,  <*  negatur,  differtur,*'  for 
justice  was  delayed  and  denied  to  those 
who,  in  the  confidence  of  their  own  inno- 
cence, had  clamoured  in  a  court  of  justice 
for  trial  by  the  laws  of  their  country. 
This  fact  of  itself  was  a  condemnation  of 
ministers.  The  injured  men  were  refused 
a  trial,  not  from  the  tender  mercies  of 
government,  but  because  they  knew  that 
Uie  acquittal  of  the  innocent  would  be  the 
conviction  of  the  guilty.  Magna  Charta 
had  become  obsolete  of  late :  it  was  old« 
fashioned  law,  not  suited  to  the  refinements 
of  modem  times;  and  the  declaration, 
that  *<  nullus  liber  homo  capiatur  aut  im- 
prisonetur,  nisi  per  legale  judicium  parium 
suorum,''  had  been  totally  neglected  and 
forgotten.  It  might  not  be  amiss  if  gen- 
tlemen would  refresh  their  memories,  and 
enlarge  their  minds  a  little,  by  recurring 
to  the  wholesome  laws  of  Henry  2nd  and 
Edward  drd,  by  all  of  which  it  was  pro- 
vided, that  no  man  should  be  imprisoned 
without  being  duly  brought  to  trial. 
Though  not  quite  so  old,  the  Petition  of 
Rights  seemed  equally  to  have  escaped 
recollection:  it  consisted  of  four  parts;—- 
first,  that  no  tax  should  be  imposed  with- 
out general  consent ;  next,  that  no  arbi« 
trary  imprisonments  should  be  allowed 
without  information  upon  oath,  and  sub- 
sequent trial;  thirdly,  that  the  realm 
should  not  be  governed  by  martial  law : 
the  fourth  provision  he  did  not  remember, 
but  they  had  all  been  equally  disreganled. 
If  this  course  were  pursued,  it  would  be 
utter  nonsense  to  talk  of  the  happy  con* 
stitution  of  England;  and  if  it  were  to  be 
infringed;  far  better  would  it  be  that  it 


Digitized  byVjOOQlC 


491]    HOUSE  OF  COMMONS,     Lord  Folkestone's  MoHon  respecting  th€      [499 


should  be  done  by  the  Kin^  tlRm  the 
Conmions.  Nothing  could  be  more  )»> 
mefttftble  than  that  that  House  should 
take  upon  itself  to  make  unwarrantable 
irnioyattons  in  the  constrtutron ;  if  the 
king  made  attempts  of  the  kind,  the  Com- 
mons might  be  resorted  to  for  defence ; 
but  it  would  be  a  mockery  to  appeal  to 
the  Commonsi  pro  forma^  against  its  own 
afcts.  As  this  would,  pro^bly,  not  be 
the  last  %xxxt  he  should  have  an  opportu- 
nity of  addressing  the  House  on  the  ques- 
tion, he  would  not  trouble  it  farther  at 
present. 

Mr.  WUherforce  acknowledged  having 
represented  Mr.  Aris,  late  governor  of 
the  Middlesex  House  of  Correction,  as  a 
man  of  humanity,  and  stated  that  his  au- 
thority for  having  done  so,  was  the  rev. 
Mr.  Owen,  chaplain-generaf,  who  for 
many  months  had  been  in  the  habit  of  vi- 
siting the  prison,  and  ^as  well  acquainted 
with  its  condition  and  management.  He 
requested,  in  return,  that  the  hon.  baronet 
would  deal  as  candidly  with  him,  and 
state  his  authority  for  the  story  he  had 
told  regarding  the  bird  wantonly  killed  by 
Mr,  Aris.  There  were,  he  confessed, 
some  money  transactions  in  which  Mr. 
Aris  was  concerned  which  justiBed  his 
removal,  but  he  did  not  recollect  that  any 
act  was  proved  against  him  which  amount- 
ed to  an  impeadiment  of  his  humanity. 
With  respect  to  the  question  before  the 
House,  he  thought  that  all  the  presump- 
tions were  in  favour  of  the  correctness 
and  legality  of  the  proceedings  of  ministers, 
and  it  was  a  great  mistake  to  suppose  that 
the  character  of  Mr.  Ward  had  nothing 
to  do  with  the  merits  of  the  motion.  If 
be  had  stated  what  was  untrue,  as  was 
evident,  what  right  had  he  to  ask  for  in- 
vestigation, unless  indeed  that  he  might 
be  punished  as  his  crimes  deserved? 
Honourable  gentlemen  from  all  quarters 
had  borne  testimony  to  the  good  conduct 
of  gaolers,  and  in  several  instances  it  was 
established  that  the  petitions  contained 
nothing  but  a  pack  of  falsehoods.  True 
it  was  that  the  House  possessed  the  pri- 
vilege of  inquiry ;  but  nothing  was  more 
dangerous  to  a  privilege  than  its  abuse. 
All  ancient  constitutions,  it  was  known, 
had  possessed  some  extraordinary  means 
of  meeting  extraordinary  dangers ;  and 
it  was  the  glory  of  our  own,  and  that 
which  had  given  it  stability,  that  while 
sometimes  it  allowed  the  infringement  of 
the  strict  bounds  of  law,  to  avoid  sudden 
and  imminent  peril,  it  had  the  faculty  of 


retumfhig  tmimpaired  to  its  firft  beatify 
and  dignity.  Surely  some  alteration  in 
the  ordinary  mode  of  proceeding  was  re- 
quired, when  the  peo]^  of  England  bad 
resorted  to  assassination  as  a  trade,  as 
was  the  case  with  the  Luddites,  and 
when  the  Hfe  even  of  a  judge,  venerable 
for  his  age,  and  admirable  for  hh  learn^ 
ing,  bad  been  threatened,  if  not  at- 
tempted, while  the  perpetrators  were  to  bd 
rewarded  by  nmney  raised  in  subscriptions 
of  5s.  each  !  If  from  the  petitions  dti  the 
table  any  troth  could  be  sifted,  it  would 
be  easy  ror  individuals  to  make  themselves 
acquainted  with  the  fects^  and  to  bring 
the  matter  forward  upon  a  future  occasion ; 
but  at  present  he  (Mr.  Wilberforce) 
trusted  that  the  House  would  reject  an 
inquiry,  the  effect  of  which  might  be  to 
mark  men  out  for  slaughter,  and  to  send 
witnesses  into  the  country  as  victnns  to 
private  malignity. 

Sir  F.  Burdeity  in  explanation,  said  thai 
Mr.  Wilberforce  Bird,  chairman  to  th^ 
committee  upon  the  House  of  Correction, 
had  related  the  story  of  the  robin  and 
Mr.  Arid  to  the  House. 

Mr.  Wilberforce  asked,  if  Mr.  Bird  had 
spoken  from  his  own  knowledge  ?  but  nd 
answer  was  given. 

Sir  S.  RomUly  observed,  that  a  bill  of 
indemnity  being  about  to  be  passed,  the 

rstion  now  was  whether  it  should  be 
e  without  inquiry,  when  gross  abuse 
of  the  power  intrusted  was  imputed  to  mi- 
nisters. He  begged  the  House  to  recol- 
lect, that  though  bills  of  indemnity  had 
before  been  agreed  to  after  the  suspension 
of  the  Habeas  Corpus  act,  yet  never  nt 
any  other  instance  tnan  the  present,  after 
a  committee  had  sat  and  made  its  report ; 
the  notoriety  of  the  facts  was  therefore 
put  out  of  the  case,  and  a  sort  of  grand 
jury  (most  extraordinarilv  co/nstitutedv 
having  power  to  examine  ail  the  evidence 
for  the  accused,  and  none  for  the  accuser) 
was  appointed  to  make  some  sort  of  inves- 
tigation. Why,  then,  should  not  these 
petitions  ^o  before  them,  or  before  somd 
other  tribunal  better  selected?  It  was 
asserted  that  people  had  been  dragged 
about  the  country  in  fetters,  as  nroofs  XA 
the  inhabitants  of  an  existing  plot ;  and 
the  question  waS;  whether  unnecessary 
severity  had  not  been  employed ;  than 
which  there  could  not  be  a  subject  more 
requiring  .the  interposition  of  parliament* 
His  principal  object  in  rising  was,  to  refute 
a  statement  made  by  the  noble  lord,  in 
the  humble  hop6  oi  influencing  som<i  ien 
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iroCes,  viz.  that  if  the  facts  stated  in  tbe 
petitions  were  true,  the  siiffierers  would 
not  be  deprived  of  their  remedy  by  the 
bill  of  indemnity.    How  unfounded  this 
assertion  was,  was  evident  from  bis  lord- 
ship's next  sentence,  in  which  he  observed, 
jtbat  the  bill  of  indemnity  now  required 
would  be  the  same  as  that  of  1801,  which 
io  the  first  clause  expressly  enacted  **  that 
•U  p«rsond  actions  heretofore  brought, 
or  #hich  might  be  hereaiter  commenced 
or  brought  against  any  person  on  account 
of  any  act,  matter,  or  thing  done,  recom- 
mended, directed,  ordered,  or  advised  to 
^be  done,  for  apprehending,  imprisoning, 
or  detainlog  in  custody  any  person  sus* 
pected  of  high  treason,  soould  be  dis- 
charged and  made  void."    It  was  clear, 
ther^ore,  tbat  the  parties  ifho  had  so  se- 
verely suffered  would  be  deprived  of  all 
redress,  if  the  bill  of  indemnity  in  question 
were  adopted.    He  would  now  say  a  few 
words  as  to  the  petitions.    There  were,  he 
Jbelieved,  1 1  of  them,  from  different  per* 
aoos  in  different  parts  of  the  kingdom, 
and  containing  different  allegations.    Sup- 
pose three  ot  these  should  be  proved  to 
contain  false  charges,  was  it  consistent 
with  justice,  would  bis  hon.  friend  who 
had  just  spoken  assert,  that  the  other 
eight  should  be  rejected  unexamined,  on 
account  of  the  hollowness  of  those  three  ? 
He  did  not  mean  to  say  that  some  acts 
described  by  the  petitioners  were  illegal, 
although  they  were  groisly  unjust  and  in* 
human,  for  according  to  certain  statutes 
aolitary  imprisonment  was  legalised.    But 
who   could  justify,    upon  any  principle, 
the  transfer  of  a  prisoner  from  one  prison 
to  another  without  any  appearance  of  ne- 
pessity.    The  noble  lord  had,  it  appeared, 
made  some  preparation  to  meet  the  de» 
bate  of  this  evening,  but  his  preparation 
was  evidently  imperfect,  for  the  noble 
lord's  statements  applied  only  to  two  or 
three  cases,  while  it  Was  known  that  there 
were  no  less  than  eleven  petitions  before 
the  House.    But  surely  it  would  not  be 
admitted  tbat   the  falsifications  of  the 
statements  of  these  petitioners  should  ex- 
clude the  others  from  the  right  to  claim 
the  attention  of  the  House.     Such  a  doc- 
trine would  not,  he  presumed  to  think,  be 
maintained  by  any  just  or  rational  man. 
For  instance,  why  should  the  fallacy  of 
'  other  petitioners  be  allowed  to  prejudice 
the  case  of  tbat  poor  man  Ogden,  upon 
whose  hands,  at  the  advanced  age  of  74 
years,  30  lb.  weight  of  iron  were  placed 
while  he  was  suueriug  from  a  rupture. 


There  was  at  least  some  ground  for  sup- 
posing that  his  petition  contained  truth ; 
for  he  had  referred  to  the  surgeon,  Mr. 
Dixon,   who  had   attended,    and  cured 
him  of  the  complaint  produced  by  the 
weight  of  his  fetters?     He   would  a^k 
his  honourable  friend,  whether  he  thought 
it  just  to  dismiss  that  petitit)n  without 
inquiry.    There  were  ^ven  other  peti- 
tions  which  stood  on  the  same    foot^ 
iog»  against  Ae  truth  of  which  not  one 
syllable  had  been  uttered;   and,    when 
he  considered  what  extraordinary  pains 
had  been  taken  to  refute  the  statements 
contained  in  some  of  the  petitions,  he 
could  not  but  think  that  those  which  had 
been  impeached,    were>   on    that    very 
account,  unimpeachable.    Silence  was  a 
proof  that  notl)ing  could  be  said  against 
them.    As  to  the  denial  given  by  a  gaoler 
to  the  statement  of  a  petitioner,  he  con- 
ceived that  nothing  could  be  more  absurd 
than  the  production  of  such  testimony* 
The  hon.  baronet  bad  founded  a  very  just 
argument  on  the  conduct  of  the  House 
with  respeet  to  Aris,  on  a  former  occa- 
sion ;  and  his  hon.  friend  had,  instead  of 
giving  an  answer,   completely  mistaken 
the  object  of  the  hon.  baronet's  observa- 
tion.   The  hon.  baronet  had  intended  no 
imputation  on  him,  when  he  alluded   to 
his  testimony  in  favour  of  the  humanity 
of  Aris,  but  had  justly  inferred,  that  if  a 
member  of  such  integrity  and  sagacity 
had  been  imposed  upon  in  that  case,  i( 
was  npt  impossible  that  the  gentlemen 
who  that  night  had  spoken  in  such  high 
terms  of  different  gaolers  might  likewise 
have  been  deceived.    What,  then,  was 
the  deduction   from   this?     Surely  nott 
that  no  inquiry  was  necessary,  but  that  the 
strictest  examination  should  take  place 
immediately.    Aris,  notwithstanding,  the 
testimonies  to  his  character,  was  after- 
wards convicted  of  the  grossest  delin- 
quency: and  it  was  not  impossible  that 
similar  results  might  follow,  if  the  proper 
inquiries  were  to  be  instituted  on  the  pre- 
sent occasion.    His  hon.  friend  had  lately 
said,    when    a  case  of     enormity  was 
brought  forward,  **  why  had  not  the  hon. 
mover,    the  'member    for    Shrewsbury, 
taken  pains  to  make  inquiries,  and  to  ex- 
amine witnesses  as  to  the  truth  of  the 
allegations?'*    The    hon.    <merober    for 
Shrewsbury  atiswered,  that  he  had  exa- 
mined ;  that  he  had  seen  the  witnesses  and 
ouestioned  them  in  person:  yet  his  hon. 
friend,  instead  of  being  satisfied  with  this 
comphance  with  his  own  desire  and  sense 
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of  justice,  had  voted  against  a  motion  so 
founded  and  supported.  He  trusted, 
however,  that  his  hon.  friend  would  re- 
trace his  steps.  He  hoped  he  had  re- 
pented of  that  vote,  and  would  yet  make 
amends.  As  to  Ward*s  character,  it  was 
certainly  a  bad  one:  indeed,  the  only 
Wonder  was,  that  he  had  not  been  brought 
to  justice  long  ago,  if  indeed  he  was  as 
criminal  as  had  been  represented.  It 
was  said,  that  previous  to  the  Suspension 
act,  he  had  been  in  gaol  on  a  charge  of 
felony ;  if  this  were  the  case,  he  should 
like  to  know  why  he  had  not  been  tried — 
why  his  life,  if  the  case  required  it,  had  not 
been  sacrificed  to  justice.  But  this  had  no- 
thing to  do  with  the  allegations  in  the  pe- 
titions some  of  which,  notwithstanding  the 
great  preparations  which  had  been  made  by 
the  noble  lord,  for  the  purpose  of  contradic- 
tion, had  been  left  completely  unanswered. 
He  alluded  particularly  to  the  statement 
of  Ward's  having  been,  every  alternate 
four  days,  thrust  into  a  loathsome  cell, 
from  which  he  was  only  taken  because  it 
was  impossible  for  him  to  exist  in  it  more 
than  four  days  at  a  time  ;  and  yet  for  all 
this,  and  for  similar  abuses  of  power,  an 
indemnity  was  to  be  obtained:  and  the 
report  which  was  to  warrant  this  indem- 
nity,  was  to  come  from  a  committee,  be- 
fore which  the  accused  brought  only  such 
evidence  as  they  pleased,  while  the  accu- 
sers were  not  allowed  to  bring  any  at  all. 
As  to  the  personal  character  of  lord  Sid- 
mouth,  of  which  so  much  had  been  said, 
there  was  no  man  more  ready  than  himself 
to  do  justice  to  the  humanity  and  excel- 
lent disposition  of  the  noble  lord;  but 
that  was  no  answer  to  the  charges  of  mis- 
conduct in  his  agents.  He  would  not  say 
ff  all  the  facts  in  the  different  petitions 
were  proved,  that  they  were  in  themselves 
illegal,  but  he  would  say  that  they  were 
unnecessary  and  wanton  abuses  of  power. 
For  what  could  be  imagined  more  cruel 
than  that  of  which  some  of  the  petitioners 
complained — the  privation  of  freedom  and 
food — of  sleep  and  health  ?  What  could  be 
a  greater  mockery  and  insult  than  the 
parading  these  men  from  town  to  town 
in  open  daylight,  and  loaded  with  chains ; 
and  what  possible  objects  could  be  an- 
swered by  such  a  wretched  triumph,  ex- 
cept to  convince  some  miserable  minds 
that  some  extraordinaryplotexisted  against 
the  state  ?  The  petitioner,  to  whom  the 
motion  principally  referred,  waa  so  taken 
through  the  country  chained  to  Haynes  ; 
but  according  to  the  noble  lord  the  latter 


acknowledged  some  obligations  to  the 
officer  by  whom  he  was  conducted  in 
those  journeys.  That  some  humanity 
miffht  have  been  shown  by  the  officer  af- 
luded  to,  and  felt  by  Haynes,  was  not  int* 
probable.  It  was  also  probable  that  the 
conduct  of  some  of  the  gaolers  was  humane^ 
and  in  his  conscience,  he  believed,  that 
one  of  the  main  reasons  for  the  transfer 
of  the  unfortunate  petitioners  from  one 
prison  to  another,  was  in  order  to  find  the 
gaoler  most  likely  to  conform  to  the  wishes 
of  the  ministers  by  whom  those  petitioners 
was  committed  to  prison.  His  hon.  friend 
who  had  just  spoken  thought  proper,  in 
one  part  of  his  speech,  to  pass  a  glowing 
eulogium  on  the  suspension  of  the  Habeas 
Corpus,  and  had  referred  to  the  history 
of  ancient  republics  in  illustration  of  the 
advanuges  of  suspended  liberty :  but  did 
not  his  hon.  friend  know  what  was  the 
consequence  of  those  occasional  dictator* 
ships  to  which  he  had  alluded?  Did 
they  not  at  last  end  in  a  perpetual  dicta^ 
torship— in  a  tyranny  never  to  be  shaken 
off?  and  for  his  own  part  he  believed 
nioftt  firmly,  before  God,  that  these  con- 
tinual and  unjustifiable  suspensions  of  the 
Habeas  Corpus  would — unless  the  House 
of  Commons  should  do  its  duty,  which  it 
had  not  hitherto  done — end  in  the  com** 
plete  ruin  of  our  liberties^ 

Mr.  Ashurst  read  a  long  statement 
taken  from  a  report  made  to  the  magis* 
trates  of  Oxford,  relative  to  the  condition 
of  the  county-gaol.  It  described  all  the 
accommodations  to  be  most  excellent,  and 
asserted,  that  the  state  prisoners  confined 
there  returned  thanks  for  the  treatment 
which  they  had  experienced,  nor  was  any 
complaint  made,  except  by  one  man, 
who  said  that  his  room  had  a  smokj 
chimney. 

Mr.  if.  Sumner  said,  it  so  happened, 
that  he  could  speak  to  the  falsehood  of  the 
allegations  in  Ogden's  petition.  With  re- 
spect to  that  petition,  he  could  bring  for- 
ward twenty  witnesses  to  prove,  that 
Ogden  himself  had  contradicted  many  of 
the  allegations  in  it.  He  could  speak 
positively  on  this  subject ;  for  an  non. 
friend  of  his,  one  of  the  magistrates  for  the 
county  of  Surrey,  had  visited  the  gaol, 
and  inquired  into  the  fact  of  Ogden's  caser 
It  certainly  was  true  that  the  prisoner 
had  been  put  in  irons,  but  not  that  he  had 
been  heavily  ironed :  and  on  a  representa- 
tion being  made  to  the  secretary  of  states 
the  irons  were  taken  off.  It  was  expressly 
proved  by  Mr.  Dicksoo;  the  most  respect* 
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ployed  to  give  medical  assistance  to  the    There  was  nothing  in  the  representation 

prisoners^  that  Ogden>  brought  into  gaol    of  the  hon.  gentleman  that  contradicted 

with  him  the  complaint  for  which  he  aftei^-    the  statement  contained  in  the  petition* 

wards  underwent  a  skilful  and  successful 

operation.    So  humane  had  been  theat- 

tention  paid  to  Ogden,  that  the  man  him- 

•elf  had  repeatedly  expressed  his  thankful'* 

ness  to  God  that  being  brought  to  gaol 

bad  been  the  roeana  of  curing  him  of  that 

complaint^  which  under  less  skilful  treat- 
ment than  that  of  Mr.  Dickson  the  pri* 

•oner  himself  said  might  have  terminated 

fiitally^£Hear,  hear !  j.  The  prisoner  had 

also    expressed    much    eratitude  to  the 

gaoler.    So   much  for  the  truth  of  the 

allegations  in  this  petition,  which  was  the 

only  one  among  those  before  the  House 

of  which  he.  knew  any  thing.  Some  gen- 
tlemen, hoiireyery  wished  to  persuade  the 

House  to  beliere  all  that  the  petitioners 

statedi  and  nothing  that  the  gaolers  stated 

In  their  justification.    It  must  be  in  the 

recollection  of  the  House,  that  an  inquiry 

Was  instituted  some  years  ago  into  the 

atate  of  the  gaols  of  Lincoln  and  Lancas- 
ter, the  resmt  of  which  was,  that  there 

was  no  serious  cause  of  complaint.    An 

ban.  baronet  must  recollect  the  result  of 

•  committee  appointed  at  his  instance  to 

inquire  into  the  ffrtevances  at  a-  foreigner 

of  the  name  of  ColrOle,  who  had  been 

taken  up  and  imprisoned.  The  result  was, 

that  the  committee  was  unanimously  of 
opinion  that  there  was  no  troth  in  the  al- 
l^tions  of  the  petitioner,  as  to  cruel 
treatment* 

Sir  F.  Burdett  declared,  that  hiVonly 
reason  for  pressing  no  objection  to  tlie 
decision  of  the  committee  alluded  to,  was 
aimply  this,  that  he  saw  all  the  other  mem- 
bers  of  that  committee,  were  unanimous 
against  him ;  but  still  his  own  opinion  was, 
that  Colville  had  been  most  crueUy  and 
unjustly  treated* 

Mr.  Smnfiefp  with  great  warmth,  ap- 
pealed to  the  House,  whether  they  did 
not  recollect  the  hon.  baronet's  concur- 
rence with  the  report. 

Sir  P.BurdHt.^1  have  just  told  the  hon. 
member,  that  I  did  concur  in  that  report, 
and  I  have  also  just  told  him  my  sole  rea- 
son for  so  doing. 

Mr.  Btnnet  observed,  that  the  com- 
plaint made  by  Ogden  was,  that  the  dis- 
ease with  which  he  had  been  afflicted,  and 
of  which  he  was  so  ably  cured  during  his 
imprisonment,  was  produced  by  the  chains 
and  irons  imposed  upon  him.  The  mqoiry 
before  the  n^agistrates  <m  this  subject  was 
(IVOL.XXXVIL) 


He  believed  the  case  of  Bagguley  was 
fairly  stated,  nor  did  the  letter  read  by  the 
hon.  gentleman  disprove  any  of  the  cir-* 
cumstances  which  were  described  ashaving 
taken  place  in  the  gaol  at  Oxford.  As  to 
the  statement  that  he  had  been  plunged 
into  a  cold  bath,  he  could  only  say  that 
he  had  conversed  with  the  petitioner  since 
the  statement  had  been  contradicted,  and 
that  he  said  he  was  vnlling  to  prove  it  by 
his  affidavit.  As  to  its  being  said  that  the 
petitioner  had  refused  to  attend  at  churchy 
he  begged  the  House  to  observe  the  rea- 
son fliven  by  the  petitioner,  whidi  was, 
that  be  would  not  consent  to  sit  in  the 
same  pew  with  a  prisoner  in  a  felon's 
dress.  The  account  of  the  treatment  ex* 
perienced  by  Mr.  Knight  at  Readings 
threw  no  imputations  on  (he  gaoler.  It 
was  of  being  carried  to  Salisbury  gaol,  a 
gaol  of  which  no  hon.  member  had  spoken 
or  would  speak  in  commendation,  and  of 
being  again  removed  to  Worcester,  that 
he  complained.  The  only  reason  that  he 
could  conceive  for  thus  parading  him 
about  the  country  was,  to  create  alarm, 
and  withdraw  him  from  the  observation  of 
the  Berkshire  magistrates  who  were  not 
sufficiently  subservient  to  the  minister  of 
the  day.  He  believed  all  the  facts  stated 
in  the  petitions  to  be  true,  and  be  would 
therefore  vote  for  the  motion. 

Mr.  Philipi  rose  for  the  purpose  of  con«> 
firming  his  hon*  friend's  representation  of 
Ogden's  case.  The  fact  alleged  was,  that 
the  distemper  had  been  so  much  increased 
by  the  treatment  he  received,  as  to  render 
a  severe  operation  necessary,  though  it 
was  undoubtedly  fortunate  that  it  had 
been  successfully  performed. 

The  Attorney  General  said,  he  had  at- 
tentively  read  Ogden's  petitiob,  and 
thought  it  clear,  that  the  statement  in  it 
was  intended  to  create  a  belief,  that  an 
old  man  had  been  seized  with  a  violent 
malady  in  consequence  of  the  weight  of 
irons  which  had  been  imposed  upon  him. 
However  the  detention  of  persons  charged 
with  offences  against  the  state  might  be 
justified  under  the  late  act,  and  admitting 
that  a  bill  of  indemnity,  on  the  precedent 
of  thst  of  1801,  should  be  passed  by  par- 
liament, he  begged  leave  to  say,  that  such 
an  act  would  not  indemnify  a  gaoler  for 
any  cruel^  or  excess  beyond  that  re- 
straint which  was  necessary  to  tiie  safe 
(2K) 
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custody  of  the  priflODers.    He  would  itill 
remain  prosecutable  criminaUy^  and  Uri>le 
to  answer  to  the  party  tnjured  in  a  civil 
action.    A  question  might  arise  whether, 
when  ft   person   so  charged  was  appre- 
hended in  a  disturbed  district^  it  might 
not  be  proper  to  place  fetters  on  his  limbs 
to  prevent  the  danger  of  an  escape.    If 
done  for  this  purpose,  and  without  any 
unnecessary  rigour  or  violence,  it   was 
legal  and  justifiable.  His  hon.  and  learned 
friend  had,  he  apprehended,  no  colour  for 
sayinff  that  some  of  these    unfortunate 
men  had  been  removed  to  different  pri- 
sons, and  exhibited  in  different  parts  qf 
the  country,  for  the  purpose  of  exciting 
alarm.    The  secretary  of  state  had  two 
duties  to  perform ;  firsts  that  of  keeping 
them  in  safe  and  close  custody;  and,  .se- 
condly,  of  rendering  their  situation  in 
every  other  respect  as  comfortable  as  pos- 
sible.   With  respect  to  their  being  sent 
to  distant  prisons,  the  motive  was,  imd  he 
took  upon  himself  confidently  to  assert  it, 
with  a  view  to  the  comparative  comfort  of 
the  detained.  What  complaints  would  the 
House  not  have  heard,  if  these  persons 
had  been  huddled  together  in  the  crowded 
prisons  of  the  metropolis!    The   noble 
lord  who  brought   forward   the  motion 
■eemed  to  think,  that  when  a  man  was 
once  lodged  in  ^aol  upon  a  charge  of 
treasonable  practices,  the  door  ought  U> 
be  hermetically  sealed  upon  him  till  the 
day  of  trial  arrived.    But  by  the  ^law  of 
this  country  although  a  justice  of  the 
peace  could  not  discharge  after  commit- 
ment, and  before  mdictment,  a  secretary 
of  state  tnight,  and,  without  the  assistance 
of  any  suspension  act,  arrest  on  a  charge 
of  treason,  and  afterwards  discharge  his 
warrant  if  he  thought  the  accusation  could 
»ot  be  substantiated. — It  had  been  also 
said,  that  were  it  not  for  the  spies  and  in- 
formers employed  by  government  there 
would  not  nave  been  any  real  di|turbance 
in  the  country; — that  no  explosion  would 
luive  taken  place.    His  opinion  was,  that 
the  explosion  would  have  been  very  dif- 
ferent.   From  the  information  received 
from  those  informers,  compared  with  more 
creditable  evidence  a  great  explosion  was 
prevented.    The  actions  of  the  conspira* 
tors  were  paralysed,  the  link  which  con- 
nected the  cham  of  treasonable  confede- 
racy was  broken,  and  the  country  was 
saved  from  the  roost  untiappy  events.  At 
the  same  time  be  would.inform  the  House, 
that  not  even  one  individual  had  been  de- 
prived of  his  liberty  for  a  single  hour,  on 


the  evidence  of  any  of  those  informers 
[Hear!].  The  informers  served  ^vem^^ 
ment  merely  as  an  index  to  pomt  out 
more  creditable  evidence,  and  unless 
where  the  evidence  of  sudi  persons  was 
corroborated  by  undoubted  testimony,  it 
was  not  in  any  instance  acted  upcm.  He 
contended,  tmit  ail  the  alleffatioos  of  these 
petitions,  as  far  as  they  bad  been  exa- 
mmed,  were  falsified :  and  that  the  noUe 
secretary  of  state  had,  by  his  great  exer- 
tions, broken  the  h'nk  of  a  confederacy 
which  threatened  society  with  all  the  evils 
of  universal  pillage  and  disorder.  If  that 
simultaneous  movement  which  had  been 
proved  to  be  in  contemplalion,  had  been 
suffered  to  take  place,  and  the  expected 
multitude  from  the  North  had  joined  the 
disaffected  in  other  quarters,  what  justifi^ 
cation  would  then  have  been  received,  onl 
the  part  of  the  noble  secretary  of  state» 
for  not  having  exercised  the  powers  with 
which  parliament  had  armed  him,  and  fo? 
a  dereliction  of  duty  which  had  led  to 
such  destructive  consequences. 

Mr.  Lamb  wished  to  say  a  few  wordt 
in  explanation  of  the  vote  which  be 
should  give.  The  chief  allegations  in  the 
petitions  were  for  unjust  detention.  The 
allegations  of  ill-treatment  were  compara* 
tively  few.  If  the  motion  had  been  for  a 
committee  to  inquire  into  the  truth  of  the 
allegations  of  ill-treatment,  he  would  not 
have  objected  to  it  But  the  present  mo« 
tion  was  in  such  general  terms,  that  it  in« 
volved  questions  which  oueht  not  to  be 
sent  to  a  committee,  especially  while  there 
was  a  secret  committee  now  sitting^  by 
appointment  of  the  House,  whose  inquiries 
were  directed  to  the  general  queatioiw 
With  this  view  he  felt  it  his  duty  to  vote 
against  the  motion. 

Lord  Folkestone^  in  reply,  observed, 
that  had  it  been  wished  by  ministers  that 
the  committee  for  which  he  had  moved 
should  be  a  secret  committee,  he,  for  hia 
part,  should  have  had  no  objection,  and 
would  have  willingly  met  the  proposal  made 
by  the  last  speaker.  Upon  a  review  of  the 
defence  made  by  the  members  of  adminis* 
tration,  he  felt  satisfied  there  had  been  no 
case  made  out  nihich  would  warrant  a- 
British  House  of  Commons  in  refusing  ta 
refer  the  petitions  to  a  committee. 

The  House  divided :  Ayes,  58;  Noesy 
167, 

List  of  the  Mtnoritjf. 


Althorp,  vise 
I  Atbfrlsy^  Arthur 


Aubrey^  sir  J. 
Bamett^Jaa. 
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Bennet,  hon.  H.  G. 
Bircb.  JoSw 
Brand,  hon.  Thos. 
Brougham,  Henry 
Browne,  DouL 
Byng,  Geo. 
Burroughs,  air  W« 
Calcraf^  J. 
jCalvert,  Cha«. 
CampbeH,  hon.  J.  F. 
Carter,  John 
Coke,T.W. 
Cochrane,  lord 
Duncannon,  vise. 
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HOUSE  OF  COMMONS. 
Wednesday 9  February  18. 
Motion  for  a  Committee  on  the 
State  op  the  City  Prisons.]  Mr. 
Alderman  Wood  rose,  pursuant  to  the 
notice  he  had  eiVen  on  this  subject.  It 
would,  be  said,  be  unnecessary  for  him 
to  take  up  the  time  of  the  House  by  any 
arguments  in  support  of  the  motion 
wluch  he  intended  to  mibmit.  That  some 
evils  existed  in  the  City  Prisons  was  ad- 
mitted by  most  of  the  honourable  mem* 
bers  who  had  spoken  upon  the  subject. 
He  himself  admitted  that  something,  and 
a  good  deal,  might  be  done  for  ameliorat- 
ing the  condition  of  the  prisoners,  and 
also,  that  some  alterations  in  the  prisons 
themselves  were  necessary ;  but  he  could 
not  allow  that  all  the  complaints  which 
had  been  made  in  the  House  on  the  sub- 
ject were  well-founded.  When  a  greater 
number  of  prisoners  were  confined  in  the 
prisons  than  was  convenient,  the  noble 
secretary  of  state,  whose  particular  de- 
partment embraced  a  superintendence 
over  them,  was  always  most  ready  to 
remove  the  too  great  number.  With 
respect  to  the  complaints  which  had  been 
made  against  the  magistrates  of  London, 
he  thought  tbey  were  unfounded,  and  he 
wag  certain  that  his  hon.  friend  (Mr. 
Bennet)  would  find  it  to  on  more  strict 


inquiry.    No  man  had  a  higher  respect 
for  that  hon.  eentleman  than  he  had,  and 
no  man  wasl>etter  aware  of  the  great 
good  which  his  humane  exertions  ha^ 
produced ;  but  he  believed  the  hon.  gen- 
tleman would  find  himself  mistaken  in 
imagining  that  any  of  the  evils  of  which 
he  had  complained  had  arisen  from  the 
neglect  of  the  magistrates.    The  fact  was, 
the  magistrates  aid  as  much  as  was  in 
their  power.    If  there  was  an  evil  exist- 
ingy — and  without  meaning  to  impute 
blame  io  any  quarter,  he  diould  say  there 
was — it  arose  firom  the  inability  of  the 
magistrates  to  commit  to  any  other  pri- 
sons than  those  they  new  do.    This  pro- 
duced an  almost  constant  crowding  «f 
one  or  two  prisons. •   Since  he  became  « 
magistrate  tne  number  of  prisoners  trans- 
mitted to  Neweate  from  Middlesex  was 
increased  in  the  proportion 'Of  seven  to 
one.    Another  evil  which  existed,  and 
which  applied  rather  to  the  prisoners  than 
to  the  pnsons,  was  that  of  sending  off  so 
many  in  the  same  vessel  for  transporta- 
tion, and  sending  them  at  indement  sea- 
sons.   One  instance  of  the  bad  effects  of 
that  system  he  would  state,  and  he  did  so 
from  the  best  authority.     In  February 
1814,  a  ship  was  sent  off  with  200  con- 
victs for  New  South  Wales,  and  out  of 
that  number  not  less  than  50  died  on  the 
passage.    The  reason  was,  they  were  sent 
out  in  a  cold  season;  they  afker,  when 
they  got  beyond  the  line,  got  into  a  very 
warm  climate,  and  then  again  into  a  cold 
one,  when  sailing  in  the  high  southern  la- 
titudes.   This  was  a  circumstance  which 
he  conceived  required  investigation,  at 
least  which  called  for  that  consideration 
which  might  prevent  a  similar  evil.    His 
object  on  the  present  occasion  in  saying 
what  he  did  was  not  with  a  view  of  de- 
fending the  magistrates,  for  he  thought 
their  conduct  needed  no  defence ;  but  he 
was  anxious  the  House  should  know  that 
a  great  deal  of  what  they  wished  to  do 
with  respect  to  prisons  was  at  present  out 
of  their  power.    He  concluded  by  moving, 
<*  That  a  committee  be  appointed  to  ex- 
amine into  the  state  of  Newgate  and  the 
other  prisons  within  the  city  of  London 
and  the  boroush  of  Southwark,  and  to 
report  their  observations  together  with 
the  minutes  of  evidence  taken  before 
them,  to  the  House." 

Mr.  Benrut  observed,  that  it  was  not 
his  intention  to  oppose  the  motion,  but 
he  wished  to  ofier  one  or  two  remarks  on 
what  be  bad  laid  upon  the  subject  on  a 
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former  QccasioD.    It  was  true  what  he 
then  stated)  that  one  of  the  great  evils  in 
Newgate,  was  the  crowed  state    of  it« 
This  great  number  of  persons  rendered  it 
almost  impossible  to  prevent  the  mixture 
of  persons  which  might  now  be  observed* 
The  old  and  the  young,  the  veteran  cri- 
minal and  the  juvenile  depredator,  were 
indiscriminately  huddled  together.  There 
was  no  school  where  the  ^oung  prisoners 
might  be  taught  somethmg,  nor  any  se* 
parate  place  where  they  might  be  kept 
free    from    the  contamination   of  more 
vicious  persons  than  themselves*    But  this 
was  not  the  only  i^harge  which  might  be 
made   with    respect    to    Newgate.    He 
would  show  to  the  committee  about  to  be 
appointed,  that  the  clothing  of  the  pri- 
soners was  by  no  means  attended  to.    He 
bad  seen,  in  a  recent  visit  to  the  prison, 
a  child  who  might  be  said  to  be  literally 
naked.    He  had  no  shoes  or  stockings,  no 
small  clothes,  and  with  the  exception  of  a 
few  rags  H^hich  hung  about  him,  he  had 
nothing  to  screen  him  from  the  inclemency 
of  the  weather.    This  child  had  been 
seen  in  that  8tate  by  the  sheriffs  and  the 
magistrates^  and  no  relief  had  been  afford* 
ed  to  him.     He  did  not  attach  particular 
blame  to  them,  but  he  could  not  see  the 
child  in  the  state  he  was  without  believing 
that  blame  rested  somewhere.    The  next 
thing  which  he  had  to  complain  of  was, 
that  the  prisoners  had  not  a  sufficient 
supply  of  wholesome  food.    What  they 
bad  was  bad  and  scanty,  and,  indeed, 
those  of  the  prisoners  who  were  not  as* 
sisted  by  their  friends,  might  be  said  to 
be  in  a  starving  condition.    The  appear<p 
ance   of  many  of  them    bespoke   their 
wants;  and  he  could  tell  if  a  number  of 
prisoners  were  before  him,  who  had  been 
jpngest  in  prison  from  that  squalor  carceris 
which    was  visible  in  their  appearance. 
The  bread  which  was  served  out  to  them 
was  of  the  very  worst  quality.    This  he 
should  be  able  to  prove  oefore  the  com* 
mittee,  and  it  was  acknowledged  by  those 
whose  duty  it  was  to  look  to  such  mat- 
ters ;  for  within  a  few  days,  and  since 
the  present  motion  bad  been  noticed  in  t|ie 
House,  the  baker  who   usually  supplied 
the  prison  with  bread,  had  been  changed 
for  anoUier  person*    When  the  commit- 
tee should  visit  the  prison  it  was  more 
than  probable  they   would  find  it  in  a 
much  better  situation  than  that  in  which 
he  had  seen  it,  for  he  understood  that  the 
court  of  aldermen  had,  within  a  few  day^, 
tak^  great  pains  to  have  it  cleaned|  and 


such  was  their  anxiety  to  have  it  in  order 
before  the  arrival  of  any  of  the  committee 
to  ei^amine  it,  that  they  bad  not  even  re« 
spected  the  Sabbath.  It  appeared  that 
the  whole  of  last  Sunday  a  number  of 
persons  were  employed  in  putting  several 
parts  of  the  prison  which  had  been  pre- 
viously out  of  repair,  into  some  tolerable 
state,  which  might  b^  inspection.  It 
was  probable  that  if  the  committee  ex-* 
amined  it,  it  would  appear  in  the  court 
dress  in  which  it  baa  been  put,  in  the 
expectation  of  its  being  reviewed.  He 
did  not,  as  be  said  before,  intend  to  offer 
any  opposition  to  the  committee ;  but  he 
hoped  that  when  it  should  have  terminated 
its  inouiry,  the  prisons  would  be  put  into 
something  like  a  state  of  cleanliness,  and 
order,  and  that  they  would  no  longer 
continue  what  they  now  were  —  the 
scenes  ef  wretchedness,  and  the  schools 
of  vice. 

Sir  fV.  Curtis  complained,  that  the 
statements  made  by  the  hon.  gentleman 
were  highly  exaggerated*  He  did  not 
mean  to  cnarge  the  hon.  member  with 
stating  that  which  was  not  true ;  but  he  con- 
sidered that'the  statements  would  not  bear 
him  out  in  the  way  be  put  them.  It  bad  been 
said,  that  the  provisions  given  to  the  pri- 
soners were  scanty  as  to  quantity,  -and 
their  quality  was  bad.  He  denied  the  fact^ 
Every  prisoner  was  allowed  four  pounds  of 

good  meat  per  week,  and  I4f  ounces  of 
read  per  day ;  and  he  had  no  hesitation 
in  sa^ng,  that  the  bread  was  of  as  good 
quality  as  any  gentleman  in  the  House 
would  desire  to  eat.  The  hon.  gentleman 
had  said,  that  preparation  had  been  made 
in  the  prison  within  a  few  days  in  order 
to  receive  the  committee ;  but  he  could 
declare,  upon  his  honour,  that  no  altera* 
tion  whatever  had  been  made  with  that 
view,  and  that  no  hints,  as  far  as  he  coold 
learn,  had  been  given  to  any  person  of 
the  intended  visit  of  the  committee.  It 
was  true  that  some  of  the  windows  had 
not  long  ago  been  wantonly  broken  by 
the  prisoners,  and  the  magistrates  refused 
to  have  them  repaired,  unless  the  pri- 
soners themselves  undertook  it,  or  gave 
qp  the  names  of  those  who  were  concern- 
ed in  it.  The  prisoners  refused  to  give  up 
the  names,  and  they  were  made  to  feel 
the  effects  of  their  own  ill-conduct.  With 
respect  to  the  work  which  had  been  done. . 
on  Sunday,  he  could  only  say,  that  he 
had  not  heard  of  the  circumstance  before* 
But  he  would  ask  the  House  whether  it 
was  ri^ht|  that  the^  who  were  imprisope4^ 
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for  their  crimea«  should  be  supported  m 
luxury  ?  They  were  not  tent  to  prison 
with  a  view  of  coDSulting  their  particular 
iDclinations,  but  in  order  that  they  m^ht 
be  punished  for  their  misconduct.  The 
treatment  they  received  beyond  what  the 
law  ordered  was  not  severe,  and  their 
comfort  was  studied  as  much  as  was  ne- 
cessary to  persons  in  their  situations. 

Mr.  Bennet  said,  that  most  of  what  he 
had  stated  had  fallen  within  his  own  ob- 
servation. He  had  seen  and  tasted  some 
of  the  bread  lately  in  use,  and  he  found  it 
sour  and  disagreeable.  He  had  himself 
made  inquiries  on  the  subject,  and  it  was 
admitted  to  him  that  the  bread  before  in 
use,  was  bad,  that  formerly  it  used  to  be 
baked  in  tins,,  but  that  at  present  it  was 
made  like  the  bread  in  common  use. 
With  respect  to  the  white-washing  and 
the  deamng  of  the  prison,  he  had  seen  it 
himself,  and  the  worthy  baronet  might 
also  have  seen  it,  if  as  a  magistrate  he  had 
attended  to  his  duty  and  been  present. 

Mr.  IVarre  gav^  full  credit  to  the  state- 
ment made  by  his  hon.  friend,  as  to  the 
probability  of  the  prisons  appearing  in  a 
court  dress  on  the  day  the  committee 
might  visit  them.  He  remembered  that 
when  as  a  member  of  a  committee  ap- 
pointed about  two  years  ago  to  examine 
into  the  state  of  the  borough  Compter,  he 
went  with  some  of  his  brother  committee 
men  to  inspect  it;  they  found  glaziers, 
bricklayers,  &c.  as  pu^ierous  almost  as 
the  prisoners,  busily  employed  in  making 
arrangements  for  the  visit  of  the  commit- 
tect  which  was,  however,  made  a  little 
sooner  than  they  expected  it.  He  had 
DO  doubt  that  recourse  would  be  had  to 
nmilar  expedients  at  present.  With  re- 
spect to  the  necessity  of  a  strict  and  fre- 
quent investigation  of  the  state  of  the 
prisons',  there  could  not  exist  a  doubt  in 
the  nsinds  of  any  who  had  given  the  sub- 
ject the  slightest  consideration.  He  would 
state  to  the  House  one  case  which  called 
loudly  for  inquiry.  It  was  not  a  case 
resting  on  report.  It  was  on  the  sworn 
depositions  ot  several  persons.  It  was  the 
report  of  an  inquest  held  before  Hugh 
Lewis,  esq.  the  coroner,  on  the  body  of  a 
man,  named  John  Birdie»  aged  S7»  who 
died  in  Tothill-fields  prison.  From  the 
deposition  of  the  turnkey  it  appeared,  that 
the  deceased  had  been  confined  along 
with  twenty  seven  persons  in  a  room 
w  hich  was  only  ten  feet  by  six.  It  ap- 
p  eared  farther  on  the.  inquest,  from  me 
evidence  of  Mr.  Hanbury,  th^  gurgeon^ 


that  his  death  was  caused  more  from  wanS> 
of  proper  nourishment  than  clothing., 
After  the  coroner  had  examined  Mr. 
Hanbury,  and  questions  had  been  put  to 
him  by  several  of  the  jurors,  the  turnkey 
was  again  called  in  and  examined,  and 
from  bis  very  great  prevarication  in  his 
evidence,  the  coroner  threatened  to  com- 
mit him.  Now,  he  would  ask,  whether  with 
such  evidence  of  the  misconduct  of  that 
man,  he  had  ^ince  been  dismissed  from 
his  situation  i  He  should  beg  the  atten- 
tion of  the  House  to  the  result  of  the  in- 
quest. The  jury  sat  about  three  o'clock, 
and  after  having  heard  all  the  evidence, : 
they  retired  for  a  short  time,  and  about 
nine  o'clock  they  returned  a  verdict, 
<<  that  the  deceased  came  by  his  death, 
from  the  want  of  proper  nounshment  and 
medical  attendance.'  This  matter  he^ 
conceived  called  for  most  particular  in- 
quiry, and  he  trusted  such  inquiry  would 
be  made. 

The  motion  for  the  committee  was  then 
put  and  agreed  tOj  and  a  committee  ap- 
pointed. 

Chimney  Sweepers  regulation 
Bill.]  On  presenting  ^  Petition  from 
York  in  favour  of  t^is  bill. 

Lord  Milton  said,  it  was  not  his  inten- 
tion to  offer  any  remarks  on  the  nature  of 
the  bill  which  had  been  brought  in  by  hia 
hon.  friend.  He  thought  it  was  one 
which  did  his  hon.  friend  much  credit,  and 
he  wished  it  success;  but  he  could  not 
avoid  expressing  his  opinion,  that  his  hon. 
friend  was  proceeding  too  hastily.  There 
were,  it  was  known,  many  chimneys  which 
could  only  be  swept  by  climbing  boys,  and 
which  would  be  rendered  useless  if  the 
present  bill  was  passed  Under  these  con- 
siderations, he  t]iought  it  would  be  better 
for  the  House  to  adopt  a  middle  course,^ 
and  without  making  such  a  general  enact-* 
ment  at  once  to  give  particular  encourage-^ 
ment  to  those  persons  who  swept  chimneys^ 
by  means  of  machinery.  If  this  weree 
done,  and  a  heavy  tax  laid  upon  the  em- 
ployment of  climbing  boys,  he  thought  it 
would  in  the  course  of  time  have  the  effects 
of  abolishing  the  practice  altogether. 

Mr.  Bennet  said,  that  the  number  oC 
petitions  which  had  been  presented  to  the 
House  was  a  proof  that  the  present  prac- 
tice was  very  generally  admitted  to  be  an 
evil,  which  ought  to  be  got  rid  of  as  soonr 
as  possible.  It  was  with  that  view  he  had 
brought  in  his  bill,  and  now  an  objection 
was  started,  that  there  were  a  number  of 


Digitized  by  VjOOQIC 


SbT]    HOUSE  OF  COMMONS. 

chimneys  too  small  to  be  swept  Id  any 
other  manner  than  by  the  use  of  climbing 
bojrs*  It  was  trne  there  were  a  great  many 
chimnejTS  of  that  description,  but  they  be- 
longed to  those  who  could  well  afford  to 
idter  them  if  the^  pleased.  But  it  was 
in  Uiat  very  description  of  chimneys  that 
the  greatest  danger  to  the  lives  of  the 
climbing  boys  existed.  Not  fewer  than 
five  children  had  lost  their  lives  by  such 
means,  in  the  course  of  the  last  year. 
Kor  was  this  to  be  wondered  at,  when  it 
Was  known,  that  in  some  houses  recently 
built,  the  chimneys  were  only  seven  inches 
square,  and  that  the  children  emploved 
to  sweep  them  could  not  be  more  than 
four  or  nve  years  old.  Yet  with  such  focts 
admitted,  was  it  to  be  said,  that  the  House 
was  proceeding  in  a  hurry  ?  In  a  hurry 
to  do  what  ?  To  save  the  lives  of  those 
poor  little  creatures  who  were  constantly 
exposed  to  death,  and  that  too  of  the 
most  terrible  nature.  But  it  could  not 
fairly  be  said  that  he  wished  to  proceed  in 
a  hurr;f ,  if  he  proposed  to  make  the  bill 
operative  in  1810,  in  order  that  time 
might  be  given  to  all  the  parties  affected 
by  it,  to  make  those  alterations  which  the 
new  mode  of  sweeping  chimneys  would 
require.  He  could  not  agree  in  what  had 
fallen  from  his  noble  friend ;  it  would  have 
the  effect  of  sacrificing  the  children  of  the 
poor  in  order  to  preserve  the  chimneys 
of  the  rich— a  thing  so  monstrous  in  itself, 
that  he  was  certain  no  man  would  let  it 
dwell  in  his  thoughts  for  a  moment* 

Lord  Mikon  hoped  his  hon.  friend 
would  recollect,  that  his  objecti<ms  were 
not  made  to  the  proposed  measure  per  se. 
They  only  went  to  effect  a  more  mature 
consideration  of  the  probable  consequences 
of  it.  It  should  be  considered,  that  the 
measure  might  probably  be  viewed  dif- 
ferently in  another  place,  where  measures 
upon  which  the  House  had  been  unani- 
mous, were  altogether  rejected.  This 
made  it  necessary  to  examine  the  matter 
aainutely  before  a  final  decision  was  given. 

Mr.  LyUelton  trusted,  that(  the  House 
vrould  not  neglect  any  thing  which  it  was 
their  duty  to  do,  from  a  consideration  of 
what  might  be  done  in  another  place.  He 
had,  however,  no  doubt  that  the  humane 
and  energetic  arguments  whi6h  his  hon. 
friend  had  used  in  support  of  the  measure, 
would  also  have  their^  effect  in  the  other 
place  alluded  to. '  With  respect  to  a  tax 
on  the  use  of  climbing  boys,  he  thought 
that  such  a  plan  w<mld  not  have  the  m- 
tendccl  effect.    It  might  operate  certainly 
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in  raising  the  prices  for  the  sweeping  of 
chimneys,  but  it  would  still  lav  the  same 
road  open  to  abuses  as  before ;  tor  the  rich 
would  have  the  means  of  paying  for  the 
use  of  boys  in  sweeping,  and  would  thereby 
be  the  means  of  encouraging  the  sacrifice 
of  human  life;  which  it  was  now  sought  to 
avoid. 

The  petition  was  ordered  to  lie  on  the 
table. 

Game  Bill.]  Mr.  G.  Bankes  said, 
that  in  the  motion  which  he  was  about  to 
make,  he  expected  the  support,  not  of 
those  members  alone  who  were  anxious  to 
protect  the  game  of  the  country,  but  of 
those  also  who  were  splicitous  to  diminish 
the  number  of  offences  connected  with  the 
unlawful  destruction  of  game.  Most  of 
these  oflfences  would  be  got  rid  of,  if  the 
legislature  could  effectually  prevent  the 
buying  and  selling  of  game ;  for  it  seldom 
happened  that  poachers  killed  game  for 
sustenance,  or  for  the  mere  gratification 
of  their  own  tastes.  As  the  law  stood  at 
present,  all  persons,  qualified  and  onqua* 
Itfied,  were  forbidden  to  sell  game.  Un* 
qualified  persons  were  also  virtually  for- 
bidden to  purchase  game,  but  there  was 
no  such  restriction  on  qualified  persons. 
His  wish  was  to  put  all  persons  on  the 
same  footing  in  this  respect ;  and  by  the 
bill|  for  which  he  was  about  to  move,  to 
enact,  that  all  persons,  qualified  or  not, 
should  be  liable  to  the  same  penalties  for 
buying  game  as  those  infiictea  by  the  ex* 
istin^  law  on  unqualified  persons  so  pur- 
chasing it  The  hon.  gentleman  then 
moved,  **  That  leave  be  given  to  bring  ni 
a  Bill  for  the  farther  preventing  of  Of- 
fences connected  with  the  unlawful  de* 
struction  and  sale  of  game.'' 

Mr.  Curuten^  thought  the  proposition  of 
the  hon.  gentleman  quite  inadequate  to  the 
attainment  of  the  object  in  view.  It  woold 
only  go  to  make  the  game  laws  still  more 
odious  than  they  were.  He  was  by  no 
means  one  of  those  who  thought  this  not 
a  fit  subject  for  legislation.  On  the  con- 
trary, he  was  fully  impressed  with  the  ad- 
vantages of  increasing  the  inducements  to 
gentlemen  to  reside  in  the  country,  by  pro- 
tecting the  game  for  their  amusement. 
But  while  the  present  oppressive  and  un- 
just code  of  laws  existed  on  the  subject. 
It  was  in  vain  to  think  of  putting  an  end 
to  the  crimes  which  they  generated.  At 
present  the  ri^ht  of  game  was  t:onfioed  to 
landed  proprietors.  Now  it  was  well 
known  that  m  this  country  the  proportion 
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trhich  commercial  property  bore  to  laoded 
property,  wa8  at  seven  to  <me*  He  could 
•ee  no  objection  to  making  game  private 
property,  up  to  a  certain  extent,  and  to 
doing  away  all  qualiBcatioAa  not  founded 
on  property^  Severe  penalties  were  never 
productive  of  the  effect  intended  by  them. 
While  the  plundering  of  a  farmer's  field 
of  turnips  and  such  articles  was  felony  by 
law,  the  practice  was  general,  as  the  pu- 
nishment was  too  severe  to  be  inflicted: 
but  as  soon  as  it  was  reduced  to  a  moderate 
fine,  the  practice  entitely  ceased.  He 
strongly  recommended  the  hon.  gentleman 
not  to  content  himself  with  so  inefficient 
a  proposition  as  that  which  he  had  just 
made,  but  to  go  to  the  root  of  the  evil, 
and  endeavour  to  reform  the  whole  system 
of  the  game  laws.  As  to  making  the  pur* 
chase  of  game  penal,  the  only  consequence 
would  be,  that  the  smaller  culprits  would 
be  punished,  while  those  of  more  impor- 
tance would  escape.  For  instance,  such 
an  individual  as  the  lord  mayor  of  London 
must  have  game.  He  would  not  purchase 
it  himself,  but  others  would  purchase  it 
for  him ;  and  this  would  take  place,  what- 
ever statutes  the  legislature  might  enact. 

Mr.  Wdrre  was  surprised  that  his  hon. 
friend  could  imagine  that  in  the  present 
■tate,  temper,  and  constitution  of  sodetv, 
any  legislative  measure  could  effectually 
prevent  the  sale  of  game.  But  two  years 
ago  an  hon.  member  brought  in  a  bill  on 
this  subject,  the  enactments  of  which  were 
so  severe  that  it  was  deemed  expedient  to 
repeal  it  last  session*  .  The  hon.  member 
who  had  just  sat  down,  had  given  his  hon. 
friend  good  counsel,  althou^  it  would  be 
Ao  easy  task  to  set  about  reforming  the 
whole  system  of  the  game  laws.  On  this 
subject  he  had  that  morning  met  with  a 
passage  in  Mr.  Justice  Blackstone,  which 
ne  would  read  to  the  House.  It  was  as 
follows: — **  Though  the  forest  laws  are 
now  mitigated,  and  by  degrees  grown  en- 
tirely obsolete,  yet  from  this  root  has 
sprung  a  bastard  slip,  known  by  the  name 
of  the  game  law,  now  arrivea  to,  and 
wantoning  in,  its  highest  vigour:  both 
founded  upon  the  same  unreasonable  no- 
tions of  permaaent  property  in  wild  crea- 
tures; and  both  productive  of  the  same 
tyranny  to  the  commons ;  but  with  this  dif- 
ference, that  the  forest  laws  established 
only  one  mighty  hunter  throughout  the 
land,  the  gam^e  laws  have  raised  a  little 
Nimrod  in  every  manor."* 
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Mr.  6.  ^ftibf  professed  himself  wholly 
incompetent  to  execute  the  task  which  the 
hon.  member  for  Carlisle  wished  him  to 
undertake.  All  he  desired  was,  to  make 
the  game  laws  something  better  if  he 
could.  Tlie  omission  which  the  proposed 
bill  tended  to  supply,  appeared  to  him  to 
be  a  casual  one,  and  easily  to  be  remedied. 

Sir  C.  BurreU  thought  the  bill  proposed 
by  the  hon.  eentleman  would  be  beneficial, 
by  putting  the  rich  and  the  poor  on  aa 
equal  footinff.  It  had  been  most  justly 
said  by  the  late  Mr.  Fox,  that,  without  a 
violation  of  the  laws  of  property,  he  could 
not  see  how  the  game  laws  could  be  much 
altered  at  present. 

The  House  divided:  Ayes,  60;  Noes^ 
28. 

Northern  Circuit.]  Mr.  M.  Ab 
Taylor^  pursuant  to  the  notice  he  gave 
yesterday,  moved,  "  That  a  Select  Com^ 
mittee  be  appointed  to  consider  whether 
any  and  what  steps  may  be  necessary  to 
be  taken  to  give  to  the  counties  of  West- 
morland, Cumberland,  Northumberland^ 
and  Durham,  and  the  town  and  county  of 
Newcastle  upon  Tyne,  the  same  advan- 
tages of  assizes  twicfe  in  each  year  as  are 
now  possessed  by  all  the  other  counties  in 
England  and  Wales ;  and  to  report  their 
opinion  thereupon  to  the  House." — The 
motion  was  agreed  to,  and  a  committee 
was  accordingly  appointed. 
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Election  Laws  Amendment  Bill.] 
Mr.  Wynn  having  moved  the  farther  con- 
sideration of  the  report  of  this  bill,  said, 
he  was  desirous  of  proposing  a  clause^ 
which  might  obviate  an  objection  made 
when  the  bill  was  going  through  the  com- 
mittee. The  objection  was,  that  in  some 
counties  there  were  separate  general  ses- 
sions of  the  peace  and  Quarter  sessions, 
holden  for  tne  different  aivisions  of  such 
counties,  and  that  in  such  places  the  ses- 
sion might  elapse  without  the  bill  being 
taken  any  notice  of.  To  prevent  this,  he 
should  propose  the  following  clause: — 
*<  And  whereas  in  some  counties  there  are 
separate  general  sessions  of  the  peace, 
and  quarter  sessions  holden  for  the  di&r* 
ent  aivisions  of  such  counties :  be  it  fur- 
ther enacted,  that  in  all  such  cases  tlie 
high  ^eriff  shall  summon  a  general  ses- 
sion of  all  the  justices  of  the  peace  foi^ 
such  county,  by  public  advertisement,  to 
be  holden  at  sudi  place  where  such  general 
sessions  oi^  meetings  are  usually  holden, 
upon  some  day  pot  more  than  two  montlis 
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from  the  passiag  of  this  act^^cir  t)ie  puir- 
pme  of  carrying  this  act  into  execution ; 
where  such  appomtment  of  the  number  of 
the  polling  places  for  such  county  shall  be 
niade>  subject  to  the  like  regulations  herein 
before  directed." — The  clause  was  agreed 
to. — Mr.  Wynn  then  said,  that  on  the 
tuggestion  of  the  menaber  for  Rochester, 
lie  should  propose  an  amendment  to  the 
ninth  clause;  although  it  did  not  occur 
to  him  that  in  its  present  state  it  could  pf  o- 
duee  the  inconveniences  he  apprendea 

Mr.  Barnett  feared  it  would  be  attended 
with  some  e?il»  if,  according  to  the  pro- 
visions of  the  dause  in  question,  it  be- 
came necessary  that  400  voters  should 
have  polled  on  the  second  day*  He  knew 
that  in  the  place  which  he  had  the  honour 
of  representing,  the  question  of  residence 
was  frequently  agitated,  and  often  gave 
rise  to  such  delay  as  would  render  it  very 
difficult  to  poll  400  toters  by  the  close  of 
the  second  day. 

Mr.  W^n  said,  that  the  bill  provided 
for  die  erection  of  many  booths  in  which 
the  undisputed  voters  mirht  be  received. 
There  was,  besides,  to  be  another  booth 
in  which  the  returning  officer  should  sit  to 
decide  upon  any  such  questions  as  that  of 
residence.  This  would,  in  his  opinion, 
(Obviate  the  inconvenience.  The  returning 
officer  would  thus  be  enabled  to  settle  dis- 
puted cases,  while  the  poll  was  going  on 
without  interruption  in  toe  other  booths. 

Mr*  Lamb  said,  he  felt  considerable 
«larm  from  many  provisions  of  the  bill. 
The  necessity  that  400  voters  should  have 
polled  on  the  second  day,  unless  it  could 
be  proved  that  they  were  prevented  by 
riot  from  making  their  appearance,  went 
to  place  a  dangerous  kind  of  power  in 
the  hands  of  the  returning  officer.  That 
power  being  subject  to  inquinr  before  the 
house,  would  be  hardly  a  sufficient  guard 
against  the  abuse  of  it.  The  returning 
officer  by  this  means  might  be  enabled  to 
decide  immediately  upon  the  election  of 
ft  candidate,  in  cases  where,  if  not  pre- 
vented by  riot  from  voting,  the  other  can- 
didate might  have  had  a  superior  number  of 
electors.  It  might  frequently  happen,  as 
it  did  in  the  late  election  for  Norfolk,  that 
a  candidate  could  not  bring  up  a  sufficient 
number  of  voters  at  the  time  provided  by 
the  act.  For  these  reasons  he  was  desirous 
that  such  parts  of  the  bill  as  were  question- 
able  might  be  either  postponed  or  their 
operations  merely  tried  at  any  electiims 
which  might  take  place  during  the  sitting 
of  thie  present  parliament. 
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Sir.   W.  Burrmt^s  would  agree  thai 
there'were  some  objections  to  the  bilL   lot 
the  borough  which  he  represented*  many 
of  the  electors  lived  at  some  distance  from 
the  place  in  which  the  election  was  beld^ 
Some  as  fkr  as  ten  or  twelve  miles.    The 
bill,  with  respect  to  many,  would  have 
the  effect  either  of  disfranchising  them,  or 
of  throwing  lipon  candidates  the  unneces- 
sary  expense  of  bringing  up  non-residenf 
electors.    He  feared  that  some  of  its  pro^ 
visions  held  out  no  small  temptation  to  rioCr 
Mr.   WUkerfijTce  said^  it  aid  not  appeal^ 
to  him,  that  it  was  too  much  to  reqm're* 
that  400  voters  should  have  polled  on  the 
second  day.    The  clause,  which  made  an 
exception  to  this,  in  the  event  of  riot,  sor 
far  from  encouraging  that  evil,  would,  he 
thought,  contribute  to  lessen  it.    PenoBt 
would  then  be  more  cautious  in  commence 
ing  any  disturbance   to  prevent   voters 
from  attending  at  the  polling  places,  be^ 
cause  such  disturbance  would  naturally 
^ive  rise  to  a  suspicion  that  it  originated 
in  unworthy  motives.    The  bill  md  not 
require  that  each  candidate  should,  on  the 
second  day,  have  polled  400  voters,  but 
that  400  on  the  whole  should  have  voted« 
As  to  the  inconvenience  of  bringing  up 
non-resident  voters,  he  believed,  whatever 
the  candidates  miehtfeel  upon  the  score  of 
expense,  that  such  voters  had  no  objec- 
tion to  come  occasionally  as  well  to  see 
their  friends,  as  from  some  other  little  con" 
siderations  that  might   be  of  service  tor 
them.    The  clause  could  not  be  attended 
with    inconvenience   to    the    candidatei 
whose  strength  lay  principally  in  non-re« 
sident  voters. 

Lord  MUion  did  not  think  that  the 
clause  in  question  could  be  attended  with 
the  inconveniencies  which  some  gentle- 
men seemed  to  apprehend.  The  com* 
mittee  to  which  the  measure  #as  referred 
for  consideration,  were  not  of  opinioa 
that  to  require  400  persons  to  have  polled 
on  the  second  day,  could  be  of  any  incon-* 
venience.  An  objection  was  made  in  the 
committee,  that  an  unfair  advantage 
might  be  taken  of  the  clause  against  those 
candidates  whose  strength  lay  principally 
in  non-resident  electors.  He  did  not 
think  that  any  danger  of  an  unfair  election 
could  arise  from  this*  The  only  thing  he 
wished  to  suggest  was,  that  throughout 
the  bill,  wherever  the  word  polled  occurred 
it  might  be  struck  put,  for  the  purpose  of 
inserting  the  words  **  tendered  their  votes." 
This,  in  his  mind,  would  be  a  considerable 
improvement* 
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Mr.  Marryat  feared  that  the  bill  would 
throw  an  unnecessary  expense  upon  can- 
didates, by  obliging  them  to  bring  up 
Toters  at  a  time  when  there  was  no  occa- 
aion  for  them.  For  this  and  other  reasons 
lie  was  desirous  that  it  should  be  post* 
poned. 

Sir  fV.  Burroughs  could  not  but  appre- 
hend that  the  bill  would  cause  great  iocon- 
Tenience  and  unnecessary  expense,  in 
many  cases,  to  candidates  whose  strength 
lay  m  non-resident  electors.  In  the  heat 
of  an  expected  contest  they  would  natu- 
rally be  induced  to  bring  up  as  many  Toters 
as  the  bill  required,  even  when  there  was 
no  occasion  for  them. 

Mr.  fV.  Smith  said,  he  knew  many  in- 
stances of  election,  in  which  400  voters 
were  nor  polled  on  the  two  first  days,  nor 
vpoB  any  day  up  to  the  tenth.  The 
clause  requiring  that  such  a  number  should 
poll,  would  have  the  effect  of  placing 
irithin  the  reach  of  the  returning  officer  a 
great  degree  of  partiality  in  the  exercise 
of  his  power.  He  might  continue  to  ob- 
ject to  any  single  vote  even  for  the  space 
of  two  hours. 

Mr.  JVi/nn  said,  that  the  number  of 
booths  for  receiving  votes  which  the  bill 
provided  would  obviate  the  inconvenience 
apprehended.  It  did  not  matter  how  long 
the  returning  officer  might  be  deciding 
upon  a  disputed  vote,  because,  in  the 
neantime,  the  election  would  be  going  on 
in  the  other  booths.  From  all  he  had 
lieard  upon  the  subject,  the  opinion 
seemed  to  be,  that  any  candidate  who,  on 
the  two  first  days,  was  not  able  to  bring 
up  400  electors,  could  have  no  chance  of 
success.  Such  bein^  the  case,  would 
they  nowy  by  postponmg  the  bill,  leave  all 
the  cities  and  counties  throughout  the 
kingdom  subject  to  the  inconvenience, 
and  candidates  to  the  unnecessary  ex- 
pense of  a  protracted  election?  This 
might  be  done  as  the  law  stood  at  present, 
by  any  individual  who  could  on  each  day 
bring  up  seven  electors.  There  were  nu- 
merous instances  of  this.  In  Devonshire 
the  poll  was  kept  open  for  three  days  by 
a  person  who  had  only  nineteen  votes.  lu 
Bristol  it  was  nqt  closed  for  nine  or  ten 
days.  In  the  county  of  Berks  it  was  kept 
open  for  fifteen  days  by  an  individual  who 
could  bring  forward  only  500  votes.  He 
remembered  a  borough,  in  which  there 
were  only  200  electors,  and  in  which  the 
poll  was  not  closed  in  it  for  eleven  days. 
Such  were  the  evils  which  were  intended 
to  be  nrovided  asainst  by  the  measure. 

£  VOL*  XXXYU* ) 


Knowing  that  they  existed,  he  would  sub- 
mit it  to  the  House  whether  it  would  be 
politic  to  postpone  the  bill  to  a  more  dis- 
tant period. 

Mr.  Lushington  expressed  his  hopes, 
that  the  bill  would  be  put  into  such  a 
shape  as  would  secure  its  passing  into  a 
law. 

Mr.  Brougham  said,  he  was  a  friend  to 
the  principle  of  the  bill,  and  to  most  of  its 
details ;  but  he  had  some  doubts  as  to  the 
number  of  400.  Perhaps  it  would  be 
better  to  have  a  smaller  number  of  voters 
or  a  greater  number  of  days.  An  objec- 
tion might  also  be  made  to  throwing  the 
expense  of  the  candidates  upon  the  elec- 
tors, and  perhaps  the  present  time  migbc 
be  regarded  as  peculiarly  unfit.  Tne 
clause  respecting  the  assessment  to  the 
land  tax,  was  much  to  be  approved  of, 
as  since  the  redemption  of  the  land  tax 
the  present  mode  was  almost  equal  to  a 
forfeiture  of  the  qualification. 

General  Thornton  was  of  opinion,  that 
the  clause  would  increase  the  expense  of 
bringing  down  the  outlying  voters;  an 
exception  should  therefore  be  made  in 
their  favour,  or  else  the  clause  should  be 
withdrawn.  Instances  had  occurred  of 
the  poll  having  been  kept  open  after  the 
third  candidate  had  withdrawn,  to  enable 
the  second  candidate  to  get  to  Uie  head  of 
the  poU. 

Sir  fV.  Burroughs  said,  that  the. bill 
ought  to  be  recommitted.  Should  that 
not  be  agreed  to,  he  should  feel  it  his 
duty  to  move  that  the  House  be  counted. 

Mr.  W^n  thought  he  had  cause  to 
complain  of  the  proceeding  of  the  hon. 
gentleman,  as  the  bill  had  already  been 
put  off  for  ten  days,  that  there  might  be 
ample  time  to  consider  the  subject.  He 
should  move  that  the  bill  be  re-committed 
for  to-morrow,  and  he  hoped  it  would  be 
read  a  third  time  the  next  day.  If  gen* 
tlemen  would  look  to  the  case  of  Nor- 
wich, they  would  find  that  3000  voters 
had  polled  in  the  course  of  two  days. 
That  fact  appeared  to  him  a  sufficient  jus- 
tification of  the  clause  in  the  bill  respect- 
ing the  400  voters  that  were  required  to 
poll  in  the  course  of  two  days. 

The  bill  was  ordered  to  be  recommitted 
to-morrow. 


HOUSE  OF  LORDS. 
Thursday^  Febniaw  19. 
Exchequer  Bills  Bill.j   llie  House 
having  resolved  itself  into  a  committee  on 
the  Exchequer  Bills  billi 
(2Lj'       - 
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Earl  Grosvenor  felt  it  his  duty  to  say  a 
fbw  words  before  the  bill  should  pass 
through  the  committee*  He  had  hoped 
that  their  lordships  would  have  heard 
firomething  on  the  subject  of  economy  in 
the  Prince  Regent's  speech,  but  in  that 
expectation  the  House  and  the  country 
had  been  grievously  disappointed.  Not- 
withstanding this  omission/ it  was  a  noto- 
rious fact  that  the  finances  of  the  country 
were  in  a  most  deplorable  state ;  for  the 
income,  though  a  boast  bad  been  made  of 
the  improvement  of  the  revenue,  did  not 
cover  the  expenditure  by  many  millions. 
In  this  situation  it  was  reasonable  to  have 
hoped  that  ministers,  if  they  neglected  to 
bring  forward  the  subject  on  the  meeting 
of  parliament)  would  at  least  have  done 
something  at  a  very  early  part  of  the  ses- 
sion, to  encourage  the  expectatkii  of  their 
being  disposed  te-  resovt  to  that  system  of 
reduction  and  economy  which  could  alone 
avert  the  ruin  that  threatened  the  coun- 
try. Na  indication  of  any  such  dispo- 
sition had)  however,  been  given;  and 
Aow.  after  three  years  of  peace,  Uie  coun- 
try had  still  to  endure  a  weight  of  unne- 
cessary expenditure.  He  bad  formerly 
alluded  to  reductions  which  oueht  to  be 
made,  and  was  still  of  opinion  Uiat  con- 
siderable savings  might  be  effected  in  dif- 
ferent branches  of  the  public  expenditure, 
fod  particularly  in  thai  of  the  anny.  If 
the  army  on  tlie  frontiers  of  France  were 
recalled)  a  more  economical  arrangement 
With  respect  to  the  military  force  might 
be  made.  While  in  a  state  of  peace*  was  it 
Dot^most  absurd  to  persist  in  Maintaining 
toarmyof  100,00()men?  Notwithstanding 
Irfaat  had  fallen  /rom  a  noble  earl  with 
regard  to  the  state  of  France,  on  the  first 
clay  of  the  session*  he  could  not  agree 
Irtth  him  as  to  the  danger  of  withdrawing 
the  army  of  occupation.  He  could  not 
partake  entirely  in  the  view  of  that  noble 
earl,  and  waa.  rather  mclined  to*  believe 
that  time  had  removed  many  of  the  objec- 
tions which  might  have  been  urged  agamst 
withdrawing  the  allied  troops.  He  agreed 
with  the  noble  earl  in  thinking,  that  the 
dccupation  of  the  throne  of  France  by 
the  Bourbon  family  was  most  fiivouraMe 
to  the  IntetesCs  of  Europe,  as  well  as  of 
Jf'rance,  provided  they  aobered  to  consti- 
tutional principles.  This,  hewafrpersuaded, 
was  felt  to  be  the  case,  in  that  country ; 
and  though  there  might  be  difibrent  par- 
lies there,  and  though  he  carried  his 
toioion  aa^ta  the  supporting  th^  preaent 
^cench  gpverniaeati  aa  fiu^aa  be  belif^red 


Exchequer  SOU  BSk 


[516 


ihat  opinion  ought  to  be  carried,  yet  he 
could  see  no  necessity  why  any  part  of  the 
mihtary  force  of  this  country  should  be 
maintained  on  the  French  frontiers.  Whe^ 
ther  Buonaparte  was  popular  in  France 
to  the  extent  which  nad  been  stated,  he 
could  not  pretend  to  determine ;  but  how- 
ever  popular  that  person  might  be,  he 
trusted  thai  this  country  would  not  be  so 
unjust  and  impolitic  as  to  completely  mix 
itself  in  the  aomesdc  a&irs  of  another. 
To  a  certain  degree  he  was  ready  to 
admit  that  interference  might  be  a  duty, 
but  with  domestic  parties  we  had  really 
nothing  to  do.  FeeKng  and  lamenting  a» 
he  did  the  sti^te  of  the  finances  of  the 
country,  he  could  not  help  expressing  hi» 
surprise  at  finding  a  measure  like  the  pre- 
sent in  progress  through  their  lordsnipa 
House.  That  there  should  be  thirty  intl- 
lions  of  exchequer  bills  afloat,  in  addition 
to  the  other  circulating  paper,  was  a  yistf 
melancholy  consideration.  The  serioua 
importance  of  the  measure  would  be  ap* 
predated  when  their  lordships  considered 
that  the  issue  now  proposed  equalled  any 
that  had  ever  been  made  in  this  country 
durmg  the  late  long  and  expensive  War^ 
It  must  be  evident  that  this  increased  cir- 
culation of  paper  tended  more  and  more 
to  depreciate  the  regular  coin  of  the 
realm^  and  to  render  more  difficnlt,  if  not 
entirely  to  prevent  the  reraovd  of  ^M 
resti'iction  on  the  pa;^ents  of  the  Bihk 
which  all  their  lordships  so  seriou^  de- 
plored. Impressed  with  tliete  opinions, 
ne  could  not  suffer  this  hnportantmeasut^ 
to  go  through  the  committee  without  tall* 
infijdieir  lordships  attention  to  it. 

xhe  Earl  of  Liverpool  said,  he  did  nt)t^ 
wish  to  enter  into  anv  discussion  on  the 
f^estions  respecthig  the  army  of  occupa* 
tion  and  die  ramily  of  Bourbon,  which  the 
noble  earl  had  started.  With  regard  ta 
the  subject  of  finance,  the  noble  earl  had 
gone  so  far  as  te  state,  tiiat  the  income 
of  the  country  was  manv  millions  below 
the  expenditure.  He  should  only  say« 
that  when  the  accounts  were  fairly  before 
the  House,  he  shoold  be  prepared  to  «ncet  • 
the  noble  earl  en  this  question^  Then 
would  be  the  proper  time  for  any  discus- 
sion which  the  noble  earl  might  think  pro«" 
per  to  brmg  forward ;  but  he  would  thm 
find  that  the  opinion  he  now  entertained 
was  most  erroneous.  The  noble  lord  had 
complained  of  the  superabundance  of  ex^ 
chequer  bills ;  but  if  he  inquired  into  the 
real  state  of  the  case,  he  would  find  tiiafc 
there  ti^ftS;  tipoQ  the  wholly  a  teduttiOD^ 
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-And  that  tbe  interest  was  very  little  more 
than  2  per  cent.    Another  complaint  of 
jthe  noble  earl  was,  chat  nothing  had  been 
done  in  the  way  of  economy  and  reduc- 
tion.   On  this  subject^  too,  he  was  per- 
fectly ready  to  meet  the  noble  earl,  when 
thi  proper  time  for  discussion  came.    But 
the  noble  eaii  could  not  fail  to  know  from 
ihe  journals  of  the  other  House  of  parlia- 
ment, that  the  peace  establishment  of  the 
country  had  undergone  the  serious  consi- 
deration of  a  committee  in  the  course  of 
the  last  session,  and  that  measures  were 
then  taken|  for  reducing  the    different 
departments  of  the  public  service  to  the 
lowest  scale  on  which  they  could  with 
|>ropriety  be  placed.    The  noble  earl,  it 
.Sfipearea,  thought   those  establishments 
«till  too  ^eat;  and  that  might  be  a  sub- 
ject of  inquiry  when  the  question  came 
r^ularly  before  their  lordships;  but  it 
had  nothing  to  do  with  it  at  present.  The 
jQoble  earl  had  said,  that  a  saving  might 
^rise  by  withdrawing  from  the  frontiers  of 
France  that  part  of  the  army  of  occupa- 
tion which  belonged  to  this  country ;  but 
on  what  foundation  did  he  rest  that  opi- 
nion ?    Could  he  show  that  the  recall  of 
4>ur  army  would  be  any  saving  whatever 
jto  the  country?    The  view  which  the 
noble  earl  appeared  to  have  formed  of  the 
expense  of  that  army  was  totally  erro- 
neous;   and    however    desirable  saving 
jnight  be,  he  must  look  for  some  other 
iK>urces  of  economy  than  the  reduction  of 
a  force  by  which  little  or  no  expense  was 
incurred.    With  regard  to  the  revenue, 
he  assured  the  noble  earl  that  it  more 
than  covered  the  expenditure. 

Earl  Gruvenor  expressed  himself  not 
satisfied  with  what  had  been  done  in  the 
way  of  reduction,  in  conseouence  of  tbe 
institution  of  a  committee  by  the  other 
House  of  parliament ;  and^was  of  opinion, 
notwithstanding  what  had  been  said  by 
the  noble  earl,  that  a  -considerable  ex- 
pense was  incurred  by  this  country  in 
maintainmg  the  army  on  the  frontiers  of 
''^France. 

The  Earl  of  Lauderdale  was  surprised 
to  bear  what  had  fallen  from  the  noble 
earl  on  the  subject  of  the  fii^ances.  Did 
.he  mean  to  say,  that  the  revenue  of  this 
country  was  capable  of  covering  the 
charges  on  the  consolidated  fund,  and  all 
the  present  expenditure  i 

The  Earl  of  Liverpool  wished  to  be  un- 
derstood to  say,  that  the  whole  revenue 
of  the  country,  in  which  he  included  the 
^iakiqg  fond  was  more  than  sufficient  to 
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cover  all  ths  charges  on  the  national  debt* 
and  all  the  other  expenses  of  the  govern* 
ment. 

The  Earl  of  Lauderdale  wished  to  re«^ 
mind  the  noble  earl  that  the  sinking-fund 
amounted  to  nearly  fifteen  millions.  Was 
this  tben  to  be  understood  as  the  noble 
earPs  proposition — that  after  deducting 
fifteen  millions,  this  country  possessed  a 
revenue  enable  of  covering  the  pr^cnt 
expenditurci  and  paying  the  interest  of 
the  debt  i 

The  Earl  of  Liverpool  said,  ha  never 
intended  to  state  any  such  thine.  Tbe 
noble  earl  could  not  suppose  that  he  meant 
to  assert  that  the  eoimtry  had  an  excess 
of  revenue  amounting  to  fifteen  nCiillions. 

Lord  King  maintained,  that,  in  that 
case,  the  sinxing-ftind  was  merely  nomi- 
nal, and  that  no  part  of  the  debt  was  ac- 
tually discharged  by  it,  there  being  no 
excess  of  revenue  over  the  expenditure. 

The  Earl  of  Liverpool  denied  this  con- 
clusion, and  contended,  tliat,  including 
the  sinking-fund,  there  was  aAactual  ex- 
cess of  revenue  over  expenditure,  and 
that  to  the  amount  of  that  excess  {  upwards 
of  two  milfions)  there  was  an  actual  dimi- 
nution ^f  the  aggregate  amount  of  debt. 

The  bill  went  through  the  committee. 

Petitions  complaining  ot  thb  Ope- 
ration or  THE  Habeas  Cobfus  Suspe:^- 
siON  Act.]  Lord  Holland  wished,  before 
the  House  proceeded  to  the  order  of  the  day, 
to  call  their  lordships  attention  to  two 
petitions,  which  he  had  to  present.  The 
subject  of  these  petitions  was  similar  to 
that  which  his  noble  friend  had  presented 
the  other  dav,  and  on  which  he  was  now 
about  to  mdke  a  motion.  They  had  beeft 
put  into  his  hands  not  two  hours  before 
he  came  down  to  the  House,  and  though 
he  had  not  had  time  to  read  them  minutehr^ 
he  could^say  that  their  titles  were  correctly 
worded  and  that  tiiey  were  coached  ia 
in  language  which  he  considered  decorous 
and  respectfuL  They  both  complained 
of  the  execution  of  the.act  for  the  suspen- 
sion of  the  Habeas  Corpus.  The  first 
came  from  a  person  of  the  name  of  Knight, 
and  stated  several  circumstances  of  cruelty 
which  were  worthy  of  inquiry,  and  des- 
cribed a  variety  of  sufferings  which  tlie 
petitioner  had  undergone  in  consequence 
of  his  being  arrested,  fettered,  imprisoned, 
and  finally  compelled  to  enter  into  recog- 
nizances. :  He  knew  nothing  of  IVfr. 
Knight;  but  in  presenting  this  or  any 
other  petition,  he  wished  it  to  be  under 
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stoody  that  he  neither  Touched  for  the 
truth  of  the  statements  which  it  contained, 
or  the  character  of  the  individual  from 
whom  it  came.  It  was  his  duty  to  bring 
the  complaint  under  the  notice  of  the 
House.  The  second  petition  was  from  a 
man  respecting  whose  character  he  had 
lieard  reports,  but  as  they  were  not  of  a 
favourable  nature,  he  should  not  state 
them.  His  name  was  Mitchell,  and  he 
also  stated  that  he  had  suffered  severely 
in  consequence  of  being  unjustly  impri- 
soned. As  he  had  before  observed,  he 
could  not  vouch  for  the  truth  of  the  alle- 
gations in  these  petitions ;  but  he  thought 
Jt  no  way  surprising,  thut  persons  who  had 
suffered  unjustly  should  sometimes  state 
their  case  with  a  degree  of  aggravation, 
nor  could  he  regard  that  as  a  reason  for 
not  inquiring  into  the  facts.  It  was  fit 
the  petitions  should  be  laid  on  their  lord- 
ships table,  whether  the  injury  complained 
of  was  attributed  to  ministers,  or  to  per- 
sons of  inferior  authority.  He  had  made 
these  remarks,  because  he  knew  from  ex- 
perience, that  when  complaints  were  made 
of  the  violation  of  the  laws  and  constitu- 
tion, it  was  ofien  endeavoured  to  identify 
the  individual  who  brought  forward  such 
complaints  with,  the  cause  of  the  persons 
into  whose  statements  it  was  proposed  to 
inquire.  He  was  standing  up  for  the  laws 
of  the  country,  and  not  for  the  character 
of  the  petitioners,  or  the  accuracy  of  their 
statements* 

The  petitions  of  John  Knight,  and  of 
Joseph  Mitchell  were  then  read.  They 
were  couched  in  the  same  terms  as  the 
petitions  of  the  same  individuals  to  the 
House  of  Commons.  ^See  pp.  191, 399.1 
With  respect  to  the  petition  from  Mitchell, 
lord  Holland  observed,  that  several  of  the 
statements  in  it  could  be  verified  by  per- 
sons of  respectability.  The  petitions  were 
ordered  to  lie  on  the  table. 

Motion  respecting  the  Petitions 
complaining  of  imprisonment  under 
THE  Habeas  Corpus  Suspension  Act.] 
The  order  of  the  day  having  been  read 
forr  eferring  the  Petiiion  of  Samuel  Drum- 
mond  to  the  Secret  Committee, 

The  Earl  of  Carnarvon  said,  that  when, 
a  few  days  ago,  he  offered  to  the  notice 
of  the  House  the  petition  of  this  person, 
who  had  been  confined  under  the  suspen- 
sion of  the  Habeas  Corpus  act,  he  did 
not  conceive  there  could  be  any  difference 
of  opinion  as  to  the  propriety  of  referring 
tJiosepetitionsio  the  consideration  of  theSe- 


cret  Committee;  and  he  was  therefore  about 
to  make  the  motion  immediately  to  do  so, 
but  finding  that  a  difference  of  opinion 
did  exist,  he  had  put  it  to  his  majesty's 
ministers  to  name  a  later  day  for  the  dis- 
cussion of  the  question,  if  they  were  not 
then  prepared  to  meet  it.  He  had  tlien 
stated  what  he  now  repeated,  that  he  was 
wholly  ignorant  of  the  character  of  the 
person  who  had  signed  this  petition.  He 
was  aware  that,  if  he  should  call  on  their 
lordships  to  enter  into  any  specific  inves- 
tigation of  the  petition,  it  was  incumbent 
on  him  to  make  a  fuller  inquirji  into  the 
merits  of  the  petitioner,  and  to  ascertain 
them,  before  he  could  show  a  ground  fbr 
any  proceeding  upon  the  subject;  but 
that  was  not  the  present  case.  Their  lord- 
ships had  agreed  to  a  committee,  at  the 
suggestion  of  ministers ;  they  had  gone 
into  an  inquiry,  and  because  ministers 
thought  fit  that  that  inquiry  should  not  be 
as  open  as  the  nature  of  the  case  de- 
manded, they  had  stated  (fbr  the  con- 
tents of  the  green  bag  were  known  to  few)^ 
that  the  object  of  the  committee  was  to 
lay  before  the  House  an  exposition  of  the 
whole  conduct  of  ministers,  and  an  expo- 
sition of  the  state  of  the  country  since  the 
report  of  the  last  committee.  Their  lord- 
ships had  voted  that  committee,  ttie  com- 
mittee had  commenced  its  inquiries,  and 
it  was  not  too  much  to  assume  that  it  had 
also  gone  into  an  investigation  on  the  con- 
duct of  ministers ;  the  only  question  now 
was,  whether  that  inquir}  should  be  limit- 
ed to  the  documents  that  ministers  hhould 
lay  before  the  committee,  or  whether  it 
should  be  entered  into  with  that  spirit  and 
degree  of  investigation  that  the  nature  of 
the  case  imperiously  demanded.  Minis- 
ters had  told  the  llouse,  that  one  object 
of  the  committee  was  to  inquire  into  their 
conduct ;  if  so,  it  must  be  with  a  view  to 
ascertain  whether  it  was  meritorious  or 
not.  On  this  he  would  give  no  opinion— 
not  that  he  meant  lo  imply  his  majesty's 
ministers  would  be  found  in  fault,  m  case 
an  inquiry  should  really  take  place  (he 
hoped  that  the  more  their  conduct  was 
inquired  into,  the  more  clear  it  would 
turn  out ;)  but  he  was  sure  that  if  they 
wished  this  to  be  the  result  of  the  in- 
quiry,  it  must  not  be  entered  into  merely 
upon  evidence  brought  forward  by  them- 
selves, upon  a  case  of  their  own  show- 
ing, and  before  a  tribunal  packed  by 
themselves ;  he  said,  packed  by  themselves, 
for  he  begged  to  state  to  their  lordships, 
and  he  waf  sure  he  could  not  be  contm^ 
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wefe^  and  what  was  to.be  the  result  of  th^ 
committee  of  inquiry  ?  but  then,  as  they 
did  not  know  who  would  form  the  com- 
mittee, they  professed  an  entire  ignorance 
of  the  objects  it  might  have  in  view,  or 
what  would  be  the  result  of  its  investiga- 
tion. He  would  state  at  once,  and  mim's* 
ters  might  contradict  him  if  they  could* 
that  their  view  then,  and  now,  was  to  ob- 
tain a  bill  of  indemnity,  and  he  was  confix 
dent  the  inquiry  of  the  committee  would 
terminate  in  a  recommendation  to  the 
House  to  pass  such  bills  of  indemnity.  Jf 
this  investigation  was  not  entered  into  for 
the  mere  purpose  of  gratifying  curiosity* 
but  if  it  was  meant  to  lead  to  so  serious 
and  important  a  measure  as  shutting  the 
door  of  justice  against  those  who  had  suf- 
fered, whether  deservedly  or  not,  under 
the  acts  of  ministers :  he  repeated,  if  those 
unfortunate  men  were  to  be  excluded 
from  justice  by  a  bill  of  indemnity,  were 
their  cases  also  to  be  excluded  from  aU 
previous  examination  before  the  passing 
of  such  an  enactment  ?  Would  their  lord- 
ships, if  they  had  any  regard  for  the 
people,  or  any  sense  of  justice  remaining, 
consent  to  such  a  proposal  ?  If  so,  if  such 
a  course  was  thought,  under  all  circum«> 
stances,  to  be  expedient,  let  it  be  at  once 
manfully  avowed.  Let  the  House  tell 
those  unfortunate  men,  that  there  was  no 
justice  for  them,  either  in  parliament  or 
before  the  ordinary  tribunals  of  the  coun- 
try. Let  the  House  tell  them,  that  they 
were  determined  to  proceed  in  such  a 
manner,  as  to  secure  the  protection  of 
ministers,  the  authors  of  tneir  wrongs; 
while  to  the  victims  either  of  their  vigour, 
or  of  their  imbecility,  all  hopes  of  redress 
were  for  ever  to  be  denied.  If  such  was 
the  determination  of  their  lordships,  let 
it  be  stated  so  at  once,  withoot  holding 
out  the  mockery  of  redress,  by  making  the 
accused  their  own  judges.  Whether  they 
should  do  this  or  not,  was  the  issue  on 
which  the  House  was  to  join  that  night. 
But  he  trusted,  their  lordships  would  not 
go  the  length  of  determining  to  prepare 
the  way  for  a  bill  of  indemnity,  and  to  try 
ministers  on  evidence  produced  by  them- 
selves alone.  These  were  the  grounds  on 
which  he  called  on  them  to  refer  these 
petitions  to  the  Committee  of  Secrecv  ;noC 
Drummond's  petition  alone,  but  all  the 
others;  for  there  was  the  same  ground  for 
attending  to  the  prayer  of  all  of  them. 
The  House  was  not  obliged  to  form  dis- 
tinct opinions  upon  each,  it  was  not  pos- 
sible tlutt  it  could  do  so,  but  it  was  un- 
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•dieted  by  ministers  themselves,  that,  in 
the  formation  of  that  committee,  regular 
lists  had  been  prepared*  and  there  was 
not  one  name  that  was  not  inserted  by 
ministers  themselves,  or  at  least  upon 
their  own  nomination.  Yet,  before  even 
such  a  tribunal  as  that,  constituted  in 
the  manner  he  had  described,  he  was 
willing  that  inquiry  should  be  made, 
as  far  as  it  could  be  made.  If  an 
inquiry  was  really  to  be  entered  on, 
there  was  a  possibility  that  something 
might  have  been  reprehensible  in  the 
conduct  of  ministers,  or  their  agents; 
•and,  if  «o,  were  ihey  from  their  own  of- 
fices to  draw  up  their  own  statements, 
and  produce  them  before  the  committee, 
as  a  satisfiEu;tory  means  of  arriving  at  the 
truth  either  of  their  good  or  of  their  evil 
deeds  f  Was  it  not  natural  to  suppose, 
that  they  would  overlook  the  serious 
charges,  if  not  intentionally,  through  neg- 
lect or  mistake,  and  call  upon  the  House 
to  concur  in  their  justification  by  makine 
them  participators  in  their  ignorance? 
If  they  left  it  to  the  discretion  of  those 
gentlemen  to  prepare,  not  only  their  own 
case,  but  the  whole  of  the  evidence  by 
which  that  case  was  to  be  tried,  they 
might  trust  to  Heaven  for  justice,  but 
they  might  depend  upon  it,  that  such 
facts  would  only  find  their  way  into  the 
committee  as  were  most  favourable  to 
parties  on  their  defence.  Would  their 
lordships  be  satisfied  upon  such  evidence, 
or  could  they  arrive  at  any  conclusion 
^ipon  it  ?  Take  it  which  way  they  would, 
they  could  derive  no  information  from  the 
^reen  bae  which  ministers  had  not  put 
into  it.  Let  them  look  to  the  proceedings 
cf  those  ministers  themselves.  Before 
two  days  had  elapsed,  after  the  produc- 
tion of  the  green  bsg,  containing,  as  was 
at  first  stated,  all  the  information  neces- 
sary, they  showed  that,  even  in  their  own 
opinion,  that  information  was  not  suffi- 
cient. At  that  time  another  green  bag 
was  introduced,  containing  God  knows 
what;  but  clearly  intimating  that  some- 
thing had  been  withheld  from  the  former; 
and  if  that  was  not  sufficient,  even  in  mi- 
nisters' own  opinion,  why  might  we  not 
have  a'  third  green  bag  produced,  as  a 
,  supplement  to  the  second  ?  why  might 
not  much  more  be  necessary,  if  truth  was 
really  sought  as  the  result  of  the  inquiry  ? 
But  the  importance  of  this  inquiry  mainly 
depended  on  the  objects  that  ministers 
Imd  in  view.  On  the  first  day  of  the  ses- 
«i0Q  tbey  were  aaked,  what  those  objects 
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questionably  in  its  power  to  send  diem  to 
the  cofnmittee,  there  to  be  dealt  wiUi  ac- 
cording as  diey  might  deserve.  He  wal, 
indeed,  strongly  impressed  with  the  im- 
portance that  would,  be  attached  to  their 
lordships'  decision  on  the  question  of  that 
night*  Whatever  might  have  been  the 
conduct  of  ministers,  or  whatever  might 
be  the  claims  oi  the  petitioners,  there  wss 
one  question  of  still  greater  importance. 
In  all  proceedings  between  ministers  and 
the  people,  that  House  ought  alwa3rs  to 
stand  fair  between  them  and  the  country ; 
if  not,  '€  they  were  biassed,  and  would 
hear  but  one  side,  how  could  they  con- 
plain  if  the  people,  stimulated  by  want, 
and  rendered!  discontented  by  distress, 
should  jrield  to  the  yident  but  seductive 
language  that  was  too  often  held  out  to 
them  by  men  of  evil  designs,  and,  in  this 
instance,  there  was  great  reason  to  sup- 
pose by  the  aeents  of  ministers  them- 
•elves  ?  Was  Acre  any  primBJhcie  case, 
any  thing  so  decisively  clear  m  the  con- 
duct or  character  of  mim'sters,  tbat  diouM 
authorize  the  House  to  prejudge  the  case 
0f  poor  and  oppressed  mdividuals  in  fa- 
vour of  those  ministers,  without  so  much 
as  hearing  the  party  complaining  ?  How- 
ever we  might  approve  of  their  conduct  or 
character,  was  tbat  any  reason  for  telling 
petitioners  that  we  might  pity  their  case, 
bat  that  we  were  precluded  from  entering 
into  it,  because  the  parties  complained  of 
were  authorized  by  their  situation  in  pro- 
ceedings however  arbttttvy*  Though  that 
House  miffht,  in  some  instances,  l^ome 
Ao  more  than  a  mere  echo  of  the  designs 
an4  language  of  ministers,  he  entreated 
their  lordships  to  consider  how  the  pce- 
«ent  case  stood.  Was  it  the  fact,  that 
ministers  stood  so  high  in  the  estimation 
of  the  public  I  or  was  there  not  a  feefing 
without-doors,  that  it  wat  possible  a  case 
might  be  made  out  against  th«»n,  notwith- 
•tfl^ing  the  purity  of  their  ftune,  very 
•different,  in  its  complexion  and  degree, 
from  what  was  Ukelv  to  be  extracted  from 
their  own  green  bag?  Had  ministers 
themselves  done  nothing  to  countenance 
this  opinion?  Had  they  not  confessed, 
that  the  disturbances  had,  in  many  places, 
been  much  aggravated,  at  least  by  the 
conduct  of  their  own  immediate  agents  ? 
The  report  of  the  committee  of  last  year, 
admitted  that  some  portion  of  the  dis- 
turbances was  to  be  attributed  to  the  con* 
duct  of  the  agents  employed  by  govern- 
ment ;  and  manv  persons  believed,  at  this 
moment^  that  the  greater  part,  if  noi-ihe 


whole,  of  the  ioaorrectionary  sparft*  wu 
fomented  by  the  industry  of  spies  and  in- 
formers. Those  agents  had  found  mea 
discontented  from  the  effects  of  diatresa» 
and  want  of  employment  (it  wasobvioui 
that  men  in  a  state  of  starvation  weve^  of 
all  others,  the  easiest  to  be  worked  on)  « 
and  seeing  the  materials  ready  for  tlmr 
jhaad,  proceeded  to  kindle  the  flames  of 
insurrection*  Was  not  the  House  bound 
to  inquire,  how  far  those  unhappy  men, 
who  had  faHea  victims  to  the  laws  of  their 
country,  might  attribute  their  untimely 
end  to  the  arts  and  designs  of  these  d^ 
testable  spies?  The  frieMS  of  mioiateia 
might  allege,  that  it  was  to  their  vigoroai 
exertions  w«  were  indebted  for  the  tcan- 
ouillity  that  now  prevailed;  others  af- 
nroied,  that  this  vigour  was  the  cause  of 
aH  the  disturbances  tbat  had  taken  place. 
Ought  not  the  House  to  inquire  which  of 
time  statements  was  true?  Whether 
Drummoad  or  the  other  petitioners  were 
men  of  good  or  bad  character,  whether 
the  statements  in  their  petitions  were  true 
or  false,  was  not  the  question  for  tiie 
House  to  consider,  but  what  sort  of  an 
inquiry  they  were  now  about  to  Institute? 
Were  they  going  to  inquire  mto  the  intet- 
nal  state  (^  the  country  ?  so  bis  ma^esty'a 
ministers  said.  If  so,  how  could  tbev  re- 
fuse to  eidbmit  to  the  inspection  of  the 
committee  tiiese  petitions,  which  must 
a£R>rd  some  light  on  that  subject?  Were 
they  to  inquire  into  the  conduct  of  minis- 
ters? If  so,  how  could  they  refuse  the 
petitions,  or  how  judge  of  that  conduct  at 
all,  if  they  refused  any  inquiry  but  an  in- 
quiry by  ministers  themselves?  The  re- 
sult of  such  an  ioqtiiry  must  be,  that  they, 
like  their  victims,  would  remain  for  ever 
tainted  with  suspidon,  and  their  diarao- 
ters  oould  never  be  cleared  up.  Bnt  there 
was  this  difiereace  between  them  and  their 
accusers  :^the  latter  demanded  a  trial, 
and  that  their  guilt,  if  any,  might  be 
openly  proved  before  the  tribunals  of  their 
country.  His  majesty's  miiysters  de- 
manded a  trial,  not  by  Grod  and  their 
country,  but  in  their  own  dark  chamber, 
on  their  own  statement,  and  by  judges  of 
their  own  appointment.  If  i&ey  refused 
to  meet  inquiry,  woidd  not  suspicion  un«- 
avoidably  attach  to  them— 4hat  suspicion 
which  fell  on  all  who  endeavoured,  when 
accused,  to  escape  investigation?  But 
be  their  characters  what  they  might,  be 
their  feelings  what  they  might,  it  was  not 
for  their  lordshtpe  to  consider  their  feel- 
ings, but  to  consider  their  own,  and  to 
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cmisider  the  doties  of  their  station.  The 
feeKngs,  too^  of  all  the  country,  demand- 
ed that  an  hivestigation  should  take  place. 
There  was  much  mystery  on  the  part  of 
ministersy  and  that  mystery  could  not 
make  a  favourable  hnpression  on  the 
country.  It  was  in  the  hope  of  promoting 
that  regard  for  their  lordships'  proceedings 
which  depended  so  much  on  their  own 
character;  it  was  to  do  justice  to  that 
people  who  always  looked  to  pariiament 
for  protection,  if  parliament  did  not  spurn 
them  away ;  that  oe  trusted  these  petitions 
would  be  referred  to  the  committee.  If 
this  business,  instead  pf  affecting  as  it  did 
the  character  of  ministers  and  the  House, 
were  a  mere  road  bill,  or  any  other  matter 
of  ordinal^  routine,  and  it  was  asked  to 
refer  petitions  on  the  subject  to  the  com- 
mittee  that  had  it  under  consideration,the 
thing  would  be  done  as  a  matter  of  course. 
As  such  was  the  practice  of  the  House^ 
he  bad  come  down  last  time  anticipating 
no  objection  whatever  to  his  proposal; 
Objections,  however,  had  been  made  to 
it ;  but  as  ministers  had  since  had  time  to 
reflect,  he  hoped  they  would  not  shrink 
from  the  only  course  they  could  adopt 
wHh  credit.  He  therefore  moved,  that 
the  petitions  of  Drnmmond,  Mitchell,  and 
the  others  who  had  been  confined  on  sus- 
picion of  treason,  might  be  referred  to  tfie 
Committee  of  Secrecy. 

Lord  Sidmouthi  after  observing  that  the 
Aoble  earl  had  not  gone  into  the  merits 
of  the  petitions,  but  had  confined  himself 
to  the  broad  ground,  that  all  petitions,  of 
whatever  description,  ought  to  be  referred 
to  the  committee,  admitted,  that  they 
might  foe  suffered  to  lie  on  the  table,  but 
Aat  to  ask  more  than  that  was  to  say, 
that  petitions  of  whatever  description, 
(provided  only  that  they  were  not  couched 
in  language  disrespectful  to  their  lord- 
ships), whether  frivolous,  iabe,  malicious, 
or  libellous,  were  all  to  be  considered, 
and  that  the  attention  of  their  lordships 
must  be  employed  in  investigating  the 
statements  they  contained,  however  false 
or  improbable.  That  was  a  proposition 
to  which  he  could  not  accede;  and  he 
was  confident  that  their  lordships  would 
refuse  thehr  assent  to  a  principle  of  such 
dangerous  latitude.  But  the  noble  lord 
more  especially  wished,  these  petitions  to 
be  referred  to  the  Secret  Committee. 
There  was  no  mode  of  investigation,  sup- 
posing their  contents  entitled  Uiem  to  be 
considered,  which  appeared  to  his  judg- 
i»ent|  so  exceptioiiable  as  diat.    He  de- 


fied the  noble  lord  to  show  a  single  in- 
stance m  which  such  a  proposal  hi^  been 
adopted;  the  veiy  nature  of  a  secret 
committee  was  in  direct  opposition  to  it. 
If  any  case  of  real  hardship  existed,  it 
was  more  proper  that  such  a  case  should 
be  referred  to  the  consideration  of  a 
select  committee.  He  hoped  the  noble 
lord  had  read  the  petitions  in  question. 
If  he  or  their  lordships  would  read  those 
petitions  he  could  assure  them  with  con- 
fidence that  unless  they  contained  much 
more  information  than  that  which  had 
been  read,  it  was  not  only  not  fit  for 
their  lordships  to  take  that  cognizance  of 
them  which  the  noble  lord  had  asked, 
but  not  fit  to  consider  them  at  all.  Drum- 
mond,  for  instance,  had  undertaken  in 
his  petition  to  prove  the  decorum  and 
propriety  of  the  meeflng  of  the  10th  of 
March,  near  Manchester.  Of  the  nature 
of  that  meeting  their  lordships  had  read 
information  in  all  the  papers,  and  had 
also  derived  it,  however  the  noble  lord 
might  ridicule  them,  from  die  documents 
laid  before  the  last  committee.  The 
petitioner  stated,  that  he  was  on  that  day 
bobterously  apprehended  by  drunken 
soldters  without  any  cause  whatever  s 
the  truth  was,  diat  the  magntrates  having 
notice  that  the  people  were  then  about  ta 
proceed  in  a  body  to  the  metropolis,  in 
order  to  enforce  the  comph'ance  of  the 
sovereign  with  their  demands ;  and  that 
their  intentions  (as  was  borne  out  by  the 
facts)  were  to  proceed  to  acts  of  violence, 
applied  for  13  warrants  to  apprehend 
those  who  were  most  active.  Tliese 
warrants  were  sent  down  and  many  of 
them  executed  before  the  day  of  meet* 
ing ;  but  some  of  the  remaining  leaders^ 
r^ardlesB  of  the  fate  of  their  companions, 
proceeded  to  assemble  on  the  10th.  The 
magistrates  of  Mandiester  acted  wisely ; 
they  knew  that,  notwithstanding  the 
check  that  had  been  given,  a  large  meet- 
ing would  take  place,  and  they  applied 
for  a  military  force.  Drnmmond  was 
one  of  the  parties  against  whom  a  war- 
rant was  issued.  The  people  met  to  the 
amount  of  12,000,  were  preparing  for 
their  march  ta  London,  with  the  intention 
of  carrying  confusion  in  their  train,  and 
addressing  the  prince  in  person,  and  the 
petitioner  was  arrested  while  haranguing 
them  in  the  most  vehement  termsj;  two  hun- 
dred other  persons  were  also  apprehended 
for  tumultuous  conduct  at  the  meeting ;  but 
not  till  the  riot  act  had  been  read  by  Mr. 
Holland  Watson,  the  magistrate.    Thai 
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the  aoldiers  had  assisted  the  civil  power 
was  imquestiooable ;  but  that  they  had 
done  so  in  an  improper  manner^  he  must 
utterly  deny.  The  character  of  sir  J. 
Byng  was  a  security  against  any  improper 
severity  on  the  part  of  the  soldiers  under 
his  command;  and  from  him,  who  had 
been  on  the  spot,  assurances  had  been 
received  of  the  regular  conduct  of  the 
aoldiery.  This  was  corroborated  by  the 
magistrates  of  the  district,  who,  whatever 
fears  they  might  be  under  of  violence 
that  might  ensue  to  their  persons  or 
property,  were  not  so  lost  to  all  regard 
for  the  constitution  as  to  approve  of  mis- 
conduct in  the  soldiery.  The  magistrates 
had  given  a  satisfactory  account,  that  no 
insult  Or  outrage  had  taken  place.  The 
whole  grievance  complained  of  by  Drum- 
mond  amounted  only  to  the  fact  of  his 
having  been  committed.  He  was  exa* 
mined  on  the  15th  of  March  before  the 
attorney  and  solicitor-general,  and  ex- 
pressly told  not  to  say  any  thing  that 
might  criminate  himself.  When  under 
examination,  he  made  no  complaint  what* 
ever  of  having  been  il]-treated%  His 
manner  was  not  sullen ;  he  spoke  freely, 
and  in  such  a  manner,  that  it  was  impos- 
sible not  to  regret  that  a  person  of  his 
appearance  should  have  fieulen  into  such 
courses.  But  there  was  not  one  word  of 
complaint  as  to  the  mode  of  his  appro- 
hension.  He  would  now  ask  their  lord- 
diips  whether,  because  the  noble  earl  had 
advanced  a  general  law,  that  all  petitions 
should  be  referred  to  their  consideration ; 
they  would  not  determine  whether  that 
one  should  not  be  rejected,  and  whether 
it  contained  any  thing  on  the  face  of  it 
which  merited  their  attention.  His  ma- 
jesty's government  disclaimed  any  bill  or 
provision  for  the  purpose  of  protecting 
themselves  or  those  who  acted  under  them 
against  actions  for  the  cruel  and  rigorous 
treatment  of  prisoners.  The  onl^ground  on 
which  they  resorted  to  a  bill  of  indemnity, 
was,  because  the  sources  from  whence 
they  had  derived  their  information  ought 
to  remain  concealed.  But  he  disclaimed 
any  protection  for  acts  of  rigour,  if  any 
could  be  proved  against  him.  Let  those 
who  were  aggrieved  complain  to  the  laws 
of  their  country,  and  he  was  sure  that 
redress  would  not  be  withheld.  A  noble 
lord  had  presented  two  other  petitions, 
and  though  he  had  not  had  time  to  follow 
all  their  allegations,  yet  he  could  state 
from  his  own  knowledge  that  they  con- 
tftin^  the  grossest  perversions  |  and  if 


he  had  an  opportunity  of  consoltnig  hia- 
own  documents,  or  re-perusing  the  peti- 
tions themselves,  he  could  easily  show 
that  they  were  unfit  objects  for  their 
lordships  attention.^  With  respect  to 
Knighty  he  knew  from  the  magistrate*— 
(it  had  been  industriously  circulated  that 
even  the  visiting  magistral^  had  been  ex^ 
eluded  from  Reading-gaol,  which  was 
never  the  case) — that  every  accommoda^ 
tion  had  been  afforded  that  person.^  He 
should  make  no  other  observation  on- 
Mitchell's  petition,  than  that  it  charged^ 
Oliver  witn  being  the  cause  of  his  appro-* 
hension ;  but  the  warrant  for  that  appre-^ 
hension  had  been  signed  before  govern- 
ment knew  any  thing  of  Oliver,  and  be- 
fore he  took  his  journey.  He  was  not 
apprehended  by  a  war/ant  from  the  secret 
tary  of  state's  office,  but  by  the  local 
magistrates,  who  had  long  known  his  cha- 
racter. The  noble  earl  bad  said  much  of 
spies  and  informers ;  on  that  ground  he 
was  ready  to  meet  him,  because  the  con« 
duct  of  government  would  bear  the^ 
brunt  of  any  inquirv  on  that  subject;, 
and  he  owed  it  to  the  iniured  individual 
(he  would  so  call  Mr.  Oliver)  to  state 
that  he  was  never  concerned  in  the  insur- 
rection at  any  period  of  its  progress^ 
When  it  was  stated  that  that  individual 
was  the  chief  cause  of  all  the  disturbances 
the  noble  earl  must  have  lost  all  rec(41ec* 
tion  that  the  main  features  of  them  were 
developed  in  the  report  of  last  session ; 
and  that  it  there  appeared,  that  it  was 
the  design  of  the  disafiected  to  burn 
Manchester  in  February,  which  was  long 
before  government  had  even  heard  the 
name  of  Oliver.  Upon  the  whole,  he 
was  of  opinion  that  there  was  no  ground 
to  support  the  present  motion,  and  he, 
for  one,  should  declare  himself  decidedly 
against  it. 

Earl  Grosvenor  said,  that  if  he  spoke 
of  the  measures  now  in  progress  in  a  man- 
ner suited  to  the  view  in  which  he  waa 
led  to  regard  them,  he  feared  he  should 
not  be  considered  as  cool  enough  for  sucl^ 
a  discussion*;  if,  on  the  contrary,  hespoka 
with  apathy  and  indifft^rence^  he  felt  he 
should  not  be  acting  up  to  his  own  ideaa 
of  his  duty,  or  in  a  manner  agreeable  to 
his  feelings.  He  expressed  his  own  con-> 
viction  that,  except  m  the  case  of  Derby 
alone,  there  was  a  universal  failure  of 
proof  to  support  the  reports  upon  which 
the  extraordinary  powers  intrusted  to  mi- 
nisters were  grounded^  At  the  same  tinie^ 
h^  wiUipgly  admitted|  that  the  noble  vis^ 

Digitized  by  V^OOQIC 


^lS9f]    Operation  of  the  Habeas  Corpus  Suspension  Ad.   Veb.  19,  1818^ 


[530 


count  was  a  very  6t  person  to  be  entrusted 
with  the  extraordinary  power  committed 
into  bis  bands  by  parliament,  though  he 
was    far  fram  thinking  that  the  power 
Itself  ought  to  have  been  entrusted  to  any 
one.     The  sincerity  and  mildness  of  his 
disposition     were   so    many    safeguards 
against,  its  abuse.    As  to  the  petitions  in 
question,  he  contended,    that  supposing 
there  was  not  a  word  of  truth  in  the  va- 
rious allegations  they  contained,  yet  still 
they  were  called  upon  to  allow  these  peti- 
tions  to   be  referred  to  the  committee, 
although  that  committee   was   certainly 
not  composed  as  he  could  wish  it  to  be. 
The  noble  viscount  had  misunderstood  his 
jioble  friend,  in  supposing  that  be  main- 
tained that  petitions  of  all  kinds  should 
be  referred  to  the  committee.    His  noble 
friend   had  proposed  to  send  only  peti- 
tions essentially  connected  with  those  ob- 
jects which  had  occasioned  the  appoint- 
ment of  the  committee.     But  the  noble 
viscount  denied  that  any  such  petitions 
should  be  admitted.     According  to  this 
language,  nothing  was  to  be  received  by 
the   committee  but  what  the  noble  vis- 
count deemed  fit  to  submit  to  them.     But 
he  contended  that,  according  to  the  noble 
viscount's  own  showing,  the  petition  in 
question  should  be  referred.     There  was 
no  part  of  it  which,  prima  Jacie,  might  not 
be  true.    According   to  the  petitioner's 
(Drummond)  statement,  he  was  seized 
while  addressing  a  Jarge  and  numerous 
concourse  of  persons,  who  were  met  for 
the    purpose    of    petitioning  parliament 
against  the  suspension  of  the  Habeas  Cor- 
pus; but  the  noble  viscount  would  have 
It  that  the  petitioner  spoke  with  a  deeree 
of  vehemence  which  was  dangerous.  The 
noble  viscount  could  not  deny  that  the 
people  had  a  right  to  petition  against  the 
suspension  of  the  Habeas  Corpus.    The 
object  of  such  a  meeting  could  not  be  re- 
garded as  treasonable  ;  for,  if  treasonable, 
why  were  the  persons  apprehended  not 
.  prosecuted  and  brought  to  trial  ?  The  pe- 
titioner complained  of  the  insolence  of^ 
the  soldiery,  and  said  that  some  of  them 
were  drunk.     The    interference   of   the 
soldiery  was  admitted  by  the  noble  vis- 
.  count,  and  it  was  possible  that  some  of 
them  might  have  been  in  the  condition 
represented.     But  suppose   this  man  to 
have  been  mistaken,  there  was  nothing 
uncommon  in  the  mistake,  at  least  there 
was  nothing  so  criminal  as  to  justify  the 
rejection  of  his  petition.    The  petitioner^ 
it  appeared,  was  taken  before  Mr.  Sylves« 
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ter ;  and,  upon  representing  the  hardships 
he  had  suffered,  with  regard  to  the  quality 
of  the  food  which  had  been  allowea  him, 
this  gentleman    ordered  that  he  should 
have    better  food.    He   was  afterwards 
committed  to  the  charge  of  Nadin,  who 
chained  him,  and  hurried  him  away  to 
another    place.      With    respect   to   this 
Nadin,  he  understood  there  were  serious 
charges  brought  against  him  in  another 
place,  as  havmg  given  countenance  and 
encouragement  to  the  horrible  system  of 
blood*money ;  and  there  appeared  no  rea- 
son to  doubt  that  by  this  man  the  prisoner 
was  very  cruelly  treated.    It  was  alleged 
that  these  people  meant  treason;  but  it 
so,  why  were  they  not  brought  to  trial  ? 
It  was  said  that  these  people  (the  blan- 
ketteers^  intended  to  proceed  to  London, 
to  petition  the  Prince  Regent:    such  a 
project    was   absurd  enough,  he  would 
grant,  but  not  treasonable.    If  it  was  al- 
leged that  their  object  was  treason,  let  all 
the  circumstances   be   brought  to  proof 
before  the  committee^  that  the  committee 
might  know  who  were  right  and  who  were 
wrong.    It  was  not  right  that  any  part  of 
the  country  should   rest  under    such    a 
heavy  charge,  without  investigation.    God 
knew  how  utterly  at  variance  with  such  a 
charge  was  the  burst  of  loyalty  which  was 
manifested  upon  a  late  mournful  event— 
a  loyalty  which  attached  itself  not  to  the 
gaudy  trappings  of  royalty,  but  to  the 
hallowed  virtues  of  a  princess  who  waa 
the  glory  of  her  sex,  the  glory  of  our  con- 
stitution, and  the  glory  of  our  country : 
at^er  the  regret  so  generally  felt  and  ex- 
pressed upon  that  melancholy  occasion, 
he  little  expected  to  hear  the  country 
maligned  by  the  charge  of  treason.    As 
the  charge,  however,  was  made,  inquiry, 
he  contended,  was  indispensable.      The 
petitioner,    Drummond,    was   oppressed 
with  chains ;  yet  it  was  not  of  this,  or  of  the 
loss  to  his  purse  that  he  conoplained,  but 
that  he  had  had  no  trial.    The  expense, 
however,  of  attending  to  answer  his  recog- 
nizance was  a  grievance  which  could  not 
be    denied.      The    recognizances    were 
highly  improper,  and  subjected  the  peti-> 
tioner  to  much  expense  and  great  inconve- 
nience.    In  short,  he  contended  there  was 
prim6 Jacie  evidence  of  every  one  of  the 
allegations  being  true.     It  had  been  said, 
if  the  grievances  alleged  were  so  great, 
how  happened  it  that  no  more  than  those 
few  petitions  were  presented  ;  but  he  be- 
lieved  this  proceeded  entirely  from  the 
opinion  which  had  gone  abroad  from  the 
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whole  course  of  proceedings,  and  espe- 
cially from  the  appointment  of  this  com- 
mittee,  that  it  would  prove  a  hopeless 
case.  The  noble  viscount  talked  of  re- 
sponsibility, and  when,  on  a  former  occa- 
sion, the  evidence  was  demanded  that 
rendered  such  a  responeibilkv  pecessnry, 
they  were  told  to  suspend  their  opinion 
till  the  proper  time.  But  what  were  they 
now  to  think  of  this  heavy  responsibility  ? 
for  he  believed  the  consequence  of  the  bill 
of  indemnity  would  be  to-shelter  ministers 
from  every  responsibility ;  and  it  was 
doubtful  whetiier,  by  its  operation,  even 
paolers  and  magistrates,  who  had  acted 
improperly,  would  not  be  protected  from 
punishment.  Imprisonment,  even  for  a 
few  days,  was  a  hardship,  but  conBnement 
In  a  damp  room  for  nine  months  was  no 
light  punishment.  As  nothing  had  fallen 
from  the  noble  viscount  which  tended  to 
alter  his  opinion  on  the  subject,  he  should 
say  <  content'  to  the  motion. 

Lord  King  said,  that  after  the  able 
knd  eloquent  speech  of  the  noble  lord  who 
had  just  sat  down,  it  was  unnecessary  for 
him  to  say  much.  He  requested  the 
House  to  keep  in  view  that  a  committee 
was  at  that  moment  sitting  to  determine 
whether  an  indemnity  bill  should  pass,  and 
that  b^  referring  those  petitions  to  that 
committee,  they  would  furnish  a  portion 
of  the  informatioti  which  it  Was  right  they 
should  possess*  The  noble  viscount  had 
regarded  the  motion  for  referring  these 
"petitions  to  the  committee  as  a  sweepmg 
proposition;  but  to  appoint ia  committee 
6f  tneir  own  nomination,  to  judge  of  thehr 
own  acts,  and  that  upon  evidence  pro- 
'daced  by  themselves,  in  order  to  guide 
iAiem  to  a  bill  of  indemnity,  was  more  a 
Sweeping  proposition,  an  unheard-of  pro- 
Y>osition  tmich  his  majesty's  ministers  had 
Drought  forward :  and  when  any  persons 
complained  of  being  seriously  aggrieved, 
lis  m  the  present  case,  was  it  right  that 
<hey  should  refuse  to  listen  to  their  cora- 

5 hunts  on  such*  frivolous  pretences  ?  The 
'6e^tion  was  not  whether  these  men  were 
improperly  detained  or  not,  but  whether 
the  suspension  empowered  ministers  to 
commit  without  evidence  upon  oath.  He 
believed  that,  if  these  petitions  were  re- 
ferred to  the  committee,  it  Would  appear 
that  great  injustice  had  bec^  done.  But 
Iris  m^ijesty's  ministers  Would  allow  no- 
thing to  be  refeipred  to  the  consideration 
6f  the  committee  but  what  they  themselves 
iiad  prepared ;  they  were  Judges,  piarty, 
'tad  witnesses  also. 


Earl  Bathura  contended,  that  ?twa# 
contraiT  to  all  usage  and  precedent  t(y 
force  fresh  information  upon   a   secret 
committee.    The  committee  had  power  t<^ 
send  for  fresh  information  if  they  fek  it 
necessary    to  do  so»  but  it   was  quit6 
unprecedented    that    the  House  should 
force  any  fresh  information  upon  their  at-^ 
tention.    The  committee  was  secret,  and 
was  appointed  for  a  special  purpose.  Waa^ 
it,  then,  for  their  kiraships  to  snow  what 
sources  of  information  were  laid  before  it, 
or  to  force  anj  particnlar  topks  npoi^ 
their  investigation?    The  question  Was^ 
whether  they  would  leave  it  to  the  com- 
mittee to  decide  in  this  matter  for  tliem- 
selves,  or  whether  the  House  would  inter* 
fere  to  determine  for  them..    As  to  tfie  re- 
port, their  lordships  Would  judge  of  it 
when  it  should  be  laid  before  th^ ;  and 
if  they  should  not  be  satisfied  with  it, 
they  would  pass  no  bill  of  indenmity.  The 
noble  lord  had  said,  that  the  repott  of  1i 
committee  sa  instituted,  and  supplied 
with  such  partial  information,  could  be  nt^ 
ground  for  a  biH  of  indemnity,    if  not,  na 
harm  was  done ;  then  would  be  the  thne 
to  say  so,  and  to  object  to  an  indemnity.- 
Uniform  practice  was  against  the  motion  ; 
uniform  practice  might  be  dieparted^fnim 
on  good  grounds:    but  where  were  the 
grounds  for  departing  from  it  in  this  in- 
stance?  There  were  on  evei'y  former  oc- 
casion of  this  kind  pethions  like  those  itt 
question,  but  they  were  never  Tefferred  t^ 
a  committee.     Why  should  they  now  bfe 
referred  ?  The  noble  lord  had  stdd,  that  he 
knew  nothing  of  the  individuals  who  sign* 
ed  them,  and  nothing  of  the  dlegationa 
contained  in  diem^    Was  that  a  reason  for 
referring  them  to  the  committee  ?    If  Ae 
noble  lord  had  said  that  he  Itnew  the  indi^ 
viduals,thathe  had  examined  imo  the  aHe*^ 
gations,  and  that  he  had  found  that  the  -pe^ 
titioners  had  been  iHegally  iirrested  ttid 
harshlv  treated,  that  would  not  be  a  reasvn 
for  referring  the  petitions  ;  but  in  the  pre- 
sent circumstances,  the  reference  appear* 
ed  to  him  to  be  s^hgtilarly  objectionable.. 
There  were  two  Subjects  of  complaint  in 
the  petitions ;   %r^t,  illegal  and  injurious 
arrest ;   secondly,  cruel  and  harsh  treat- 
ment during  the  detention  of  the  pttition- 
ers.      With  respect  to  the'second  ground 
of  complaint,  the  indemnity  would  nOt 
reach  it,  it  would  hot  protect  from  any 
action  which  the  !aW  allowed   on  that 
ground.      There  would  he  no  tAaufie  in 

Ithe  bill  of  indenmity  to  prevent 'an  tippesl 
to  the  courts  of  law^  if  aAy  person  tlioti|^ 
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Jiiaiielf  a^ grier^  by.  cruel  and  harsh  treai- 
m^^t^  whUi  detaioed  upder  the  SmpeniiQa 
4|ct,  As  to  the  charge  of  illegal  aod  ioj^- 
jrious  arreiit,  what  would  the  noble  lord 
propose  to  be  done  ?  Were  the  committee 
to  examine  whether  the  petitioners  were 

{iiiltv  or  not,  of  treason  f  That  seemed  tp 
a  the  object  of  the  motion*  If  it  was, 
)kQWt  he  woold  aslcy  were  the  committee 
io  proceed  ?  They  must  call  the  persons 
;»coused  before  them,  examioe  all  the  eri- 
4face  on  which  thej  were  committed,  an4 
^i  the  e¥idence  to  substantiate  their  guilt 
in  a  vordy  they  must  take  the  whole  trial 
4>f  those  jndiyiduala.  Suppose  they  should 
be  ac^itted  of  treason,  was  the  report  of 
jibe  committee  therefore  fols^  or  was  the 
cfonmiual  of  the  petitioners  wrong  ?  But 
iiuppose  <M^y  should  fin4  them  guilty, 
wh^t  course  were  they,  in  that  case,  tp  fol- 
low ;  Were  they  to  dismiss  them,  or  to 
#e^d  them  to  bo  tried  again,  after  all  the 
evideoc€  had  been  extorted  from  themt 
fm4  with  all  the  prejudice  which  the 
decision  of  the  committee  must  attach  to 
their  cbar«ster  i  If  the  pr^tjce  of  the 
House  wene  not  against  thie  motion,  if  the 
practice  irare  the  f/everse,  he  shoiid  s^ 
ibis  motion  ought  Bot  to  be  received. 

The  jViarqi^  of  JLan^pne  ^ould  npt 
«Dter  at  length  into  the  merits  of  the 
4|iAestipn;  86  he  iwas  a  men^bfsr  c^  the  S]e* 
cset  Committer ;  but  he  rose  to  reply  tP 
Ithe  ^temcnt  gf  the  nobl^  earl  ipbo  iml 
Just  §al  down,  ^  to  th^  practice  of  the 
Havise  and  of  se<;;ret  cooupittiees*  It  was 
not  the  practice  lliat  a  iiecret  conf^yuttpe 
^ould  send  to  the  House  for  papc^»  bi|t 
to  confine  themselves  to  the  ^con^d/eraUoin 
of  sych  papers  as  were  laid  before  ihem. 
Therefore  that  part  of  the  nob|^  earl's 
4u»eech  did  not  #pply  to  the  point  under 
•discussion*  If  the  commiuee  were  to  see 
and  investigate  those  petitions,  the  pre- 
;8ent  motion  seemed  to  be  ti^  only  mode 
4>f  ffivioff  them  that  power. 

The  l^arl  of  Lioerpool  admitted,  that 
the  noble  mar^is  was  coixect  in  -statii^ 
that  it  was  aipt  ithe  practice  of  ^  #ecret 
committee  to  ^end  to  the  Uouse^or papers; 
but  they  could  apply  to  the  n(iiniater8  of 
the  Crown  far  any  papers  they  wanted ; 
and  if  they  did  not  obtain  them,  it  was 
perfectly  competent  for  them  4o  report  to 
the.Hou^e  that  they  had  j[iQt  had  sufficieint 
igrou^ds  for  coming  toaayjGnal  judgment. 
Till  the  i:eport  came  befpre  ,^em,  it  was 
improper  for  any  npble  lord  who  wbb  not 
A  meipber  of  the  committee  ,to  say,  that 
Aoy,ffu>tber  papers  were  uece&sary.  When 


the  report  sboul^  be  made*  ^97  co^l^ 
judge  pf  it.  Jf  it  should  l^  ^isfactory, 
the  petitions  would  be  admKted  to  be  un- 
necessary for  the  committee.  If  it  should 
be  unsatis&ctory,  and  express  the  impps- 
sibility  of  coming  to  a  conclusion  without 
farther  information,  then  this  motion 
might  be  urged.  3utti|l  the  Hou^e  were 
aware  pf  the  report,  it  wai^  impossible  to 
say  whether  anv  or  what  procee^ngs 
should  be  adopted  respecting  it.  ^^^ti^^Pi'^ 
had  been  made  to  the  manner  io  which 
this  committee  was  ^pointed;  it  hafl 
been  fuserted,  that  it  was  appointed  in  a 
manner  never  beard  of  befbrp.  j^e  wpuld 
appeal  to  the  Hoi^e  whether  it  wcff  npt 
appointed  in  the  mfinner  invariably  adopt- 
ed on  ^imil^r  occasions.  It  was  always 
the  duty  of  any  noble  lord  who  proposefl 
a  committee,  to  pame  th^  individuals  whp 
should  form  \h9t  qomnuttep.  Wfaa^  f)p^ 
nefit  had  that  mode  over  a  ballot?  In 
both  cases  the  mover  proposed  thp  indi- 
viduals. What  then  was  the  difference, 
except  that  the  ballot  prevented  invidious 
discussions  ^  to  particular  names,  which 
ought  always  to  be  avoided.  Noble  lords 
from  both  ^tdes  of  the  Hou%e  were  ap- 
ppinted  members  of  the  committee.  Whe;i 
the  subject  was  iotroopced  Ifst  year,  and 
mx  eyery  ofber  occasion,  he  felt  anxious 
to  submit  the  inlbrmation  pn  which  xni- 
niaters  acted  ito  persons  pf  all  politipal  opi- 
nions. The  committee  was  not  formied  o^ 
any  narrow  or  party  views.  He  certainly 
would  not  choose  to  submit  his  conduct 
to  .the  ju4gment  of  a  committeie  poipposed 
exclusively  pf  the  noble  lor4s  he  saw  op- 
posite to  him.  The  report  ,of  the  coiio- 
)nittee  would  speak  for  itselfl  He  had  n^ 
doubt  that  it  would  be  ^  fair  and  just  con- 
clusion, deduced  from  ample  mater^s  of 
iiurestigation.  The  mi^pibers  of  the  com« 
mjttee  were,  he  trusted,  as  conscientious, 
and  as  much  interested  in  the  welfare  pf 
the  country,  as  the  noble  lords  op|>osite 
could  be:  and  yras  it  (air,  then,  to  sup- 
pose that  they  would  not  do  their  duty.  ' 
As  to  the  contents  of  the  petitions*  the 
first  ^ouad  of  complaint  was  illegal  im- 
prisonment ;  the  second,  cruel  and  hars^ 
treatment  With  respect  to  the  ^ter  he 
should  onlv  say,  with  his  noble  ifrien^, 
that  the  bill  of  indemnity  would  qpntajii 
np  clause  to  screen  ministers,  ,magistratp|i, 
gaolers,  or  any  otlier  description  of  per- 
soqs'  ^funft  the  coosequenpes  of  ax^ 
cruel  or  harsh  treatment.  This  point, 
therefore,  was  npt  at  issue.  As  to  th^e 
other  complaint^  of  illegal  i^priaonipe^ti 
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which  was  at  issue,  he  would  ask,  whether 
it  must  not  be  the  complaint  of  all  who 
were  confined  under  the  suspension  of  the 
Habeas  Corpus  act?  The  ground  of 
complaint  was  the  very  power  conferred 
by  the  suspension  The  noble  earl  (Gros- 
venor)  had  given  his  vote  seven  or  eight 
times  for  the  suspension  of  the  Habeas 
Corpus.  He  might  say  it  was  upon 
grounds  different  from  those  of  the  last 
suspension ;  but  the  grounds  were  not 
now  in  question*  Whenever,  then,  the 
noble  earl  had  voted  for  the  suspension  of 
the  Habeas  Corpus,  he  had  vot<ed  for  the 
power  of  taking  up  persons  and  confining 
them  without  trial.  Whether  it  was  ne- 
cessary to  grant  such  a  power  was  another 
Suestion.  That  question  had  been  already 
iscussed,  and  might  be  again  discussed 
by  the  House ;  but  it  had  nothing  to  do 
with  the  motion  now  before  them.  In 
every  view  of  the  subject,  as  well  on  the 
ground  of  principle  as  of  practice,  he 
thought  the  motion  objectionable,  and 
therefore  he  should  oppose  its  adoption. 

Earl  Grosvenor  said,  he  had  not  entered 
into  the  subject  of  the  detention  of  the 
petitioners  upon  suspicion,  as  a  ground  of 
complaint,  but  in  order  to  repel  the  insi- 
nuations of  the  noble  viscount,  that  the 
statements  were  untrue.  With  this  view 
he  had  stated  that  Drummond  had,  in 
fact,  been  arrested,  brought  before  lord 
Sidmouth,  ahd  dragged  from  gaol  to  gaol, 
as  set  forth  in  the  petition.  As  to  his 
former  votes  on  this  subject,  he  admitted 
that  he  had  formerly  voted  for  the  sus- 
pension of  the  Habeas  Corpus  act,  but  it 
was  under  circumstances  most  materially 
different  from  those  under  which  the  late 
suspension  of  that  great  privilege  had 
taken  place. 

Lora  Holland  said,  that  considering  the 
motion  as  intimately  connected  with  the 
whole  system  of  government,  consider- 
ing it  as  intimately  comiected  with  the 
question  now  at  issue  between  the  govern- 
ment and  the  people,  he  felt  it  his  duty 
to  offer  a  few  observations  upon  it.  But 
he  would  first  answer  the  attacks  of  the 
noble  Jords  opposite,  and  especially  the 
very  curious  remark  of  the  noble  lord 
who  had  last  spoken,  respecting  his  noble 
friend's  conduct  on  a  former  occasion. 
He  hoped  it  would  be  indelibly  engraved 
on  the  minds  of  their  lordships,  and  he 
implored  them  to  consider  what  was  the 
consequence  of  once  voting  for  the  sus- 
pension <of  this  sacred  bulwark  of  our  li- 
berties—if they  were  once  betrayed  by 


the  representations  and  delusions  of  mi* 
nisters  to  assent  to  such  a  measure,  they 
were  held  to  be  incapable  ever  after  of 
deliberating  on  the  subject.  What  an 
impressive  lesson  did  such  doctrine,  from 
a  minister,  teach,  as  to  the  consequence 
of  agreeing  to  the  suspension  of  the  Ha- 
beas Corpus  act.  He  must  tell  the  noble 
earl  (Bathurst)  not  that  he  had  misrepre- 
sented, for  of  misrepresentation  he  had 
always  thought  him  incapable,  but  that 
he  had  grossly  misstated  and  mistaken  the 
grounds  upon  which  the  Habeas  Corpus 
act  ought  to  be  suspended.  Never,  in- 
deed, until  now,  was  it  in  any  instance 
stated,  that  the  Habeas  Corpus  act  was 
suspended  with  the  view  of  enabling  mi^ 
nisters  to  arrest  persons  whom  they  did 
not  intend  to  bring  to  trial.  On  the  con- 
trary, it  was  always  asked  by  the  other 
side  of  the  House,  and  particularly,  he 
recollected,  by  the  noble  lord  oo  the  wool- 
sack—" Where  was  the  great  injury  of 
the  suspension?  Where  the  danger? 
Was  any  man  to  be  committed  but  upon 
oath,  and  on  the  responsibility  of  minis* 
ters  to  bring  him  to  trial  ?  The  ground 
of  suspension  urged  on  all  occasions  was, 
that  it  was  necessary  to  postpone  the  trial 
beyond  the  period  allowed  by  law,  be- 
cause it  was  dangerous  to  betray  the  evi- 
dence which  might  enable  other  traitors 
to  escape.  But  after  the  danger  was 
confessedly  over— after  a  year  of  Rational 
misery,  for  the  subjection  of  every  man's 
liberty  to  the  will  of  one  must  be  produc- 
tive of  the  misery  of  all — after  forty  Bri- 
tish subjects  had  been  immured  in  prisons 
and  discharged  without  any  trial,  he  sub- 
mitted that  it  was  not  too  much  to  call 
upon  that  House  for  some  inquiry  into 
the  cause  of  the  arrest  of  those  unfortu- 
nate persons,  and  into  the  treatment  which 
they  experienced  while  in  custody;  in- 
stead of  which  ministers  now  came  for- 
ward and  said,  they  had  obtained  liberty 
to  do  all  that  had  been  done.  They  came 
forward  to  say  that  they  had  been  autho- 
rized to  commit  illegally,  and  to  treat 
their  prisoners  cruelly.  What  else  could 
have  Deen  expected  ?  After  having,  on 
false  pretences,  obtained  an  act  of  suspen- 
sion, they  came  forward  now  and  called 
upon  the  House  to  indemnify  them  for  all 
they  had  done  even  beyond  that  act.  It 
was  in  this  manner  that  they  appeared 
disposed  to  fulfil  the  proraiFes  which  they 
made  in  the  course  of  the  last  session  to 
parliament  and  to  the  country. — The  first 
noble  viscount  who  had  spoken  on  th^ 
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other  side,  had  said,  that  the  noble  lord 
who  brought  this  motion  before  the  House 
had  acted  judiciously  in  confining  himself 
to  the  general  motion,  and  refraining  from 
going  into  the  contents  of  the  petitions. 
He  knew  that  the  noble  viscount  hated 
parodies,  although  one  of  his  colleagues 
was  very  accomplished  in  that  species  of 
composition.  For  his  own  part,  he  was  a 
very  bad  hand  at  a  parody,  yet  he  was 
almost  tempted  to  try  a  parody  upon  this 
part  of  the  noble  viscount's  speech.  The 
noble  viscount  had  certainly  acted  most 
judiciously  in  refraining  from  touching 
any  one  of  the  arguments  of  the  noble 
mover,  and  in  confining  himself  to  points 
•quite  foreign  to  the  question.  He  had 
'Charged  his  noble  friend  with  having  made 
•a  sweeping  proposition  to  refer  those  pe- 
titions to  a  committee.  His  noble  friend 
had  not  dene  so ;  he  had  distinctly  said, 
that  the  appointment  of  a  committee  to 
inquire  into  the  truth  of  the  allegations  of 
^he  petitioners  might  be  made  a  question; 
but  a  committee  being  actually  sitting, 
substantially  and  notoriously  to  report 
upon  the  conduct  of  ministers  towards 
-those  very  petitioners,  he  had  moved 
to  refer  thosie  petitions  to  them  as  a 
fnatter  of  course.  The  motion  had  been 
met,  and  he  would  admit  with  some  autho- 
rity, as  to  the  point  of  form.  But  every 
word  that  was  said,  as  to  form,  was  an 
aggravation  of  the  conduct  of  ministers  in 
this  case.  He  was  not  present  when  that 
committee  was  proposed ;  but  if  it  were 
•really  intended,  as  was  professed  by  mi- 
nisters, to  inquire  into  the  state  of  the 
country,  and  the  manner  in  which  those  mi- 
nisters exercised  the  powers  with  which 
they  were  invested  under  the  suspension  of 
the  Habeas  Corpus  act,  how  could  such 
cases  as  were  referred  to  in  the  present  mo- 
tion be  consistently  excluded  from  inquiry 
and  consideration  >  But  if  this  were  not 
the  intention ;  and  ministers  had  acted 
fairly  and  honestly,  they  should  have 
stated  what  limit  and  object  were  to  be 
prescribed  to  the  committee.  They  should 
have  said,  that  the  object  was  twofold; 
€rst,  to  inquire  into  the  state  of  the  coun- 
try; an4  secondly,  to  judge  of  the  crimi- 
nality or  innocence  of  ministers,  and  then 
they  should  have  pointed  out  the  proper 
form  in  which  the  inquiry  was  to  be  con- 
ducted. «  We  bring  down  a  green  bag," 
they  should  have  said,  **  and  we  refer  it 
to  a  committee,  which  committee  we  select 
ourselves,  and  we  lay  before  them  what 
papers  we  judge  proper.    We  adopt  this 


form,  because  we  think  it  miproper  that 
the  committee  should  obtain  any  evidence 
against  our  former  assertions,  or  i^ainst 
our  conduct  under  the  suspension."  The 
noble  earl — he  had  almost  said,  his  noble 
friend,  although  he  certainly  had  no  inten- 
tion ofsayiogso— had  declared,  he  should 
not  like  those  lords  opposite  to  him 
for  his  judges.  But  he  (lord  Holland) 
would  have  no  objection  to  have  that 
noble  earl  for  his  judge.  If  he  were  in- 
nocent, he  could  have  no  reason  for  ob- 
jecting to  him.  If  he  were  guilty,  he 
could  have  no  objection,  provided  he  had 
the  choice  of  the  evidence,  the  arrange- 
ment of  that  evidence,  and  above  all,  the 
preponderating  voice  among  the  rest  of 
the  judges.  He  did  not  speak  invidiously 
of  tlie  committee,  he  spoke  only  of  the 
proceedings  of  ministers ;  but  he  would 
always  maintain  that  the  persons  to  be 
tried  ought  not  to  be  members  of  the 
committee  that  was  to  try  them.  Hq 
would  also  maintain,  that  no  confidence 
could  be  placed  on  a  report,  however 
conscientiously  framed,  when  the  infor^ 
mation  was  strictly  and  jealously  ex  parte. 
As  to  the  uniform  practice  of  the  House^ 
he  did  not  recollect  that  such  an  inquiry 
as  ministers  now  instituted  had  ever  been 
proposed  in  Kuch  circumstances.  Before 
the  Habeas  Corpus  act  was  suspended,  mi- 
nisters pleaded  that  they  could  not  dis- 
tinctly state  the  grounds  upon  which  the 
suspension  was  proposed,  without  betray- 
ing the  sources  of  their  information,  and 
thus  hazarding  the  success  of  the  mea- 
sure. But  no  such  plea  could  now  avail, 
af^er  the  danger  was  at  an  end.  Last 
year  the  noble  lord  had  introduced  a  green 
bag  in  a  very  mysterious  manner ;  in  con- 
sequence of  this  green  bag  there  was  a 
secret  committee,  a  report,  and  a  suspen- 
sion of  the  Habeas  Corpus.  Yet,  e? en  at 
the  outset,  there  were  some  material  state- 
ments in  the  report  of  the  Secret  Com- 
mittee upon  which  the  Suspension  was 
grounded,  and  against  which  evidence  was 
offered  to  be  pr^uced  at  the  bar.  Among 
others,  it  was  alleged,  that  there  were 
several  disaffected  committees  or  clubs  of 
a  certain  denomination  throughout  the 
country,  all  of  which  bad  a  central  com- 
mittee or  club  in  the  metropolis.  Tha 
most  distinct  evidence  was  offered  to  dis- 
prove this  allegation.  It  would  be  recol- 
lected, that  a  petition  was  presented  to 
that  House  from  the  secretary  of  the 
central  club  alluded  to  (Mr.  Cleary), 
solemnly  alleging,  that  this  club  had  for 
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numy  years  before  ceased  to  exist,  adding, 
indeed,  that  its  existence  was  altogether 
extremely  short.  But  ministers  refused 
to  enter  into  the  consideration  of  those 
allegations,  or  to  examine  the  evidence 
upon  which  they  professed  to  rest— 
<«  No,"  said  they,  **  there  is  not  time  to 
enter  into  such  petitions-— the  country  is 
in  danser,  and  we  camiot  delay  the  adoo- 
tion  of  the  measure  necessary  to  proviae 
against  that  danger,  by  listening  to  the 
statement  of  any  one  out  of  doors."  He 
recollected  also,  that  upon  their  depre-* 
eating  any  decision  on  ex-parte  statements^ 
be  was  told  that  the  report  of  the  com- 
mittee was  not  more  founded  upon  ex-parte 
atateraents  than  a  bill  of  indictment  by  a 
grand  jur^,  which  yet  formed  a  ground 
for  committing  any  man  to  prison.  Those 
arguments  or  observations  had,  no  doubt, 
their  influence  at  the  time,  but  nothing  of 
the  kind  could  be  urged  now,  that  the 
danger  was  over,  and  the  accused  at  U* 
berty. — Did  ministers  now,  then,  come 
forward,  and  really  tell  the  House,  that 
the  excellent  old  maxim  **  Audi  alteram 
partem"  would  not  be  admiued  i  After 
they  had  two  reports  of  secret  commit- 
tees: after  many  persons  were  arrested 
for  high  treason:  afler  some  had  been 
condemned,  many  acquitted,  and  the  most 
/discharged  without  trial,  were  they  to  be 
told  that  they  should  have  no  farther  evi- 
dence of  the  necessity  of  the  suspension  i 
Did  not  these  circumstances  furni^  matter 
for  inquiry ;  aod  what  reason  could  be  as- 
sjeqed  for  resisti4ag  that  inquiry,  at  a  time 
when  the  country  was  so  tranquil  that  mi- 
nisters themselves  brought  forward  the 
proposition  for  repealing  the  suspension 
of  the  Habeas  Corpus  act  ?  The  ministers 
must  now  say,  **  Leave  the  law  to  its 
course,  we  are  able  to  justify  our  con- 
duct ;"  or  *^  We  have  been  misled>  ex- 
punge from  your  records  the  reports  on 
whidi  ive  acted  ;"  or  «  You  granted  the 
powers  under  which  we  acted  from  confi- 
dence in  the  characters  of  ministers ; 
grant  us  now  an  indemnity  on  the  same 
principle.  You  suspended  the  consti- 
tution from  prospective  confidence  in 
us;  indemnify  us  from  retrospective 
confidence."  |^f  they  had  manfully  come 
forward  with  this  last  proposition,  he 
should  have  opposed  it,  as  he  had  done 
last  year,  because  he  had  no  confidence 
in  their  character,  and  because  he  coukl 
never  acquiesce  in  the  suspension  of  that 
invaluable  blessing,  the  Habeas  Corpus 
act,  without  adequate  inquiry,  especially 


where  that  suspension  bad  occasioned  the 
,  imprisonment  of  so  many  of  his  fellow-sub* 
jects;  but  he  must  have  Uiought  mueh  morf 
highly  of  their  fairness  and  magnanimity* 
Ministers  had  voluntarily  put  themselvet 
upon  their  trial ;  but  what  sort  of  tribunal 
had  they  constituted  to  decide  upon  their 
conduct  ?  Could  any  unbiassed  man  coo^ 
ceive  that,  in  appealing  to  such'a  tribunal, 
they  proposed  a  bon^  fide  inquiry  ?  The 
last  year  he  regarded  as  a  year  of  great 
misfortune.  It  was  a  year  of  delusioiv 
practised  in  the  most  execrable  manner ; 
of  power  unnecessarily  obtained  and  un* 
warrantably  exercised;  of  distress  and 
suffering,  without  justice  and  without  re^ 
dress.  Yet  it  would  have  been  manly  to 
call  for  indepmity  on  the  bare  ground  ef 
character.  One  other  honourable  mode 
of  proceeding  was  left  for  them ;  they 
m^t  have  come  forward  and  said— 
<<  The  storm  is  now  over,  the  danger  ia 
past,  the  alarm  has  ceased,  calmly  judg^ 
therefore  our  conduct,  examine  all  the 
evidence  that  can  assist  your  judgment ; 
let  us  hear  all  that  can  be  said  against  pur 
proceedings;  open  the  doors  to  all  com- 
plaints, petitions,  and  representations; 
we  acted  honestly  upon  the  best  informfh' 
tion  we  could  obtain ;  judge  ye  now  our 
conduct.*'  But  the  noble  lords  had  chosen 
to  recommend  neither  course ;  their  pro** 
ceedix^  were  perfectly  different,  aod 
embraced  no  mode  of  satisfying  the  minds 
o£  the  people.  His  noble  friend  had  pro-  ■ 
perly^aid  that,  whether  on  good  grounds 
or  not,  the  countnr  had  loudly  expresi^ 
an  opinion,  that  there  bad  been  i^ijusticie 
exercijsed;  tbatgoyermnent  bad  exceeded 
its  powers ;  and  l^ai  ev^y  thing  whkb 
they  had  done  in  consequence  of  the  Sui- 
penskxi  act  was  not  rigluly  done.  Tliene 
was  a  prevalent  suspicicm,  amounting  with 
some  to  a  positive  belief,  that  the  noble 
lord  at  the  head  of  the  home  department 
had  not  ficted  con^titutioaally ;  that  be 
bad  esKrciaed  powers  beyond  the  law; 
that  in  his  circulars  to  magistrates,  diiect- 
iog  them  how  to  perform  their  duty,  ifn 
pjeveatii\g  their  visitation  of  prisoners,  in 
recommending  tbe  suspension  of  the  great 
bulwa];k  of  our  rights,  and  in  employii^ 
spies  and  informers,  he  had  conductodhim* 
self  in  a  manner  subversive  of  our  best  pri- 
vileges, and  hoi^tile  to  the  p«t4icintei;ests: 
promulgating  an  expositioi;i  4if  die  law, 
most  materiallv  .diierent  from  the  under« 
standing  of  all  constitutional  lawyers,  and 
in  Cactf  aubjectiog  bimself  to  the  impute* 
tion  of  attempting  to  dispc^nse  with  (be 
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lli^  of  the  lahd. — The  noble  Tisceutit  had 
replied  to  the  obterrntions  on  spies,  that 
ft  was  idle  to  suppose  that  all  the  mis- 
riiief^  which  had  occurred  in  the  disturbed, 
districts  could  be  attributed  to  them.    He 
^tord  Holland)  would  not  go  the  length 
iof  saying  that  all  those  mfschicf^  hiad 
Mrisen  firmn  the  employment  of  sudi  per- 
sons ;  but  he  had  no  hesitation  in  dedartng 
bis  conviction,  that  much  of  them  was  to 
f>e  referred  to  that  origin ;  and  if  he  were 
l^wed,  he  would  produce  sufficient  evi- 
dence in  support  of  his   opinion*      He 
was  not  accustomed  to  make  rash  pledges, 
fH"  to  advance  exaggerated  statements; 
4»tit  he  could  assure  the  House,  that  if  a 
fM^per  opportunity  were  offered,  he  had 
no  doubt  he  could  make  out  a  better  case 
^Against  OHver  than   ministers  had  been 
able  to  make  out  last  year  against  the 
^ople  of  ^England,  when  they  proposed 
to  subject  them  to  arbitrary  power  by 
the  suspension   of  the  Habeas  Corpus 
Yct.    He  was  not  in  the  habit  of  assert*- 
•ing  facts  on  tx^rte  testimony ;   he  was 
n<Tt  in  the  habit  of  coming  to  a  decision  on 
any  question  till  he  heanl  what  could  be 
advanced  on  both  sides;  and  he  would  not 
llierefore  say  that  aril  the  statements  which 
•he  couM  produce,  ought  to  be  implicitly 
TeHed  on ;  but  he  would  say  that,  till  he 
■saw  the  contents  of  the  green  bag,  the 
evidence  in  his  possession  against  Oliver 
appeared  conclusive.    This  evidence  did 
»ot  proceed  entirely  from   persons  who 
*were  interested  or  prejudiced— it  was  not 
"ahogeCher  from  what  had  been  termed  a 
'pnlicited  source— it  was  furnished  by  re- 
'•pectable  individuals  who  had  watched  his 
^operations,  or  who  had  inqoh*ed  into  the 
truth    of  accounts   supplied  by    others. 
•The  noble  vrscount  thought  he  had  suffi- 
ciently disproved  the  allegations  of  Mit- 
Cell's  petition,  by  denying  that  he  had 
been   apprehended  on  the  testimony  of 
Oliver;  but,  so  far  ^he  (lord  Holland) 
•remembered,  the  petitioner  did  not  state 
that  he  -was.    One  thing,  however,  was 
"Certain,  and  could  not  be  denied,  as  it 
*was  sitpported  on  irresistible  proof— that 
•Oliver  had  been  detected  acting  in  most 
'of  the  disturbed  districts.  Witnesses  could 
"be  brought  to  state,  that  he  had  been  en- 
gaged in  exciting  the  people  of  Notting- 
'ham,  of  Berbyshire,  and    of   Yorkshire, 
"to  violence  and  insurrection,  by  the  most 
inflanmiatory  language,  and  the  most  en- 
*couraging  assurances  of  assrstaiice.    He 
^d  wot  assert  that  such  evidence  was  true, 
-fmt^  ^Te  it  as  bill  opmion  that  it  laid 


sufficient  grounds  for  inquiry  and  invest!*' 
gation ;  in  order  to  ascertain  how  far  the 
agents  of  government  were  instrumental 
in  producing  those  scenes  which  formed 
the  ground  for  proposing  and  continuing 
the  suspension  of  the  Habeas  Corpus  act. 
He  wouki  go  £uther  and  say,  that  the  em- 
ployment of  spies  (he  did  not  allude  to 
the  receiving  of  intelligence  from  infor- 
mers) was  always  unjustifiable,  except  ha 
cases  of  the  greatest  and  most  imminent 
hazard  to  the  state.    Nothing  but  a  para- 
mount necessity  that  set  all  ordinary  rule* 
at  defiance,  and  threatened  dangers  to  so- 
cial order,  ^at  could  neither  l^  met  nor 
averted  by  acting  on  common  principles, 
or  exercising  aU  the  means  which  humaa 
foresight  ami  vigUance   could    surest,  • 
would  justify  a  resort  to  such  revolting, 
hazardous,  and  aboninable  agency.    The 
persons  so  employed  must  idways  be  the 
tefusc  of  society ;  and  unless  tnose  wb# 
emplo^Fed  them  were  able  to  judge  of  their 
testimony,  and  to  examine  coolly  t^e  facta 
they  supplied,  they  must  always  produce 
misdiiet.     He  might  appeal  to  all  history, 
and  the  Ofmiions  of  all  wise  historians  an4 
politicians,  in  support  of  Uiis    doctrine. 
He  would  not,  however,  refer  to  the  au- 
thority <:rf  some  authors  who  were  often 
ouoted  on  the  subject ;  he  would  not  pro- 
duce the  severe  invective  and  bold  de*^ 
scription  of  Tacitus,   when  speaking  of 
this  class  of  persons,  because  it  might  be 
said,   that   he  was  a  misanthropist,  and 
marked  his  picture  with  features  taken 
firom  the  arbitrary  despotism  under  which 
he  lived ;  he  would  not  quote  lord  Falk- 
land, because  he  might  be  called  a  fasti- 
dious and  speculative  statesman ;  but  he 
would  refer  to  en  author  against  whom 
none  of  these  objections  could  be  brought, 
the  penetration,  saeacity,  and  elegance  of 
whose  work  was  adcnowledged  by  all,  and 
who,  whatever  else  might  be  said  against 
him,  could  not  be  accused  of  having  any 
unfavouitible   leaning    towards    popular 
claims  or  any  hostile  feeling  against  exist- 
ing   governments.    In    speelung  of   the 
measures  pursued  by  Burleigh  and  Wal- 
singham,  in  1584,  to  disconcert  the  ifia- 
chinations  of  the  malcontents,  Mr.  Hume's  ^ 
beautiful  history  contained  the  following 
passage :  —  "  Spies  were    hired    to    ob- 
serve the  actions  and  discourses  of  sus- 
pected persons;  informers  were  counte- 
nanced ;  aud  though  the  sagacity  of  these 
two  great  ministers  helped  niem  to  distin- 
geish  the  true  from  the  false  intelligence, 
many  calumnies  were  no  doubt,  hearkened 
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to,  and  all  the  subjects,  particularly  the 
Catholics,  kept  in  the  utmost  anxiety  aud 
disquietude."     When  such  great  ministers 
as  these  were  liable  to  be  imposed  upon, 
was  it  not  to  be  suspected  that  the  em* 
ployment  of  similar  agents  by  those  who 
might  not  exercise  the  same  caution  and 
vigilance,  would  lead  to  the  greatest  op- 
pression and  abuses,  especially  when  such 
instruments  were  relieved  from  the  fear  of 
detection  or  punishment,  by  being  divested 
of  all  apprehension  of  ever  being  confronted 
with  those  whom  they  thought  proper  to 
accuse  i    The  fear  of  a  public  trial  was 
the  onlv  check  that  could  be  imposed  on 
the    misconduct  of  spies.    If  protected 
from  trial  or  exposure,  there  was  no  limit 
to  their  audacitj,  no   control  over  their 
actions,  no    means    of  meeting  or  con- 
founding their  misrepresentations.    They 
might  ^ive  any  information  they  pleased, 
they  might  invent  the  most  palpable  false- 
hoods, they  might  calumniate  the  most 
innocent  and  orderly  individuals.    If  the 
danger  from   this    detestable    race   was 
great,  when   they  were  sent  among  the 
better-informed  classes  of  society,  how 
much  was  it  multiplied  when  they  were 
employed  among  tne  lower  orders,  who 
were  liable  to  every  delusion  which  they 
might  attempt  to  practise,  and  unable  to 
detect  their  real  characters?     If  a  spy 
should  be  sent  among  their  lordships,  ne 
would  have  no  power  to  do  injury,  be- 
cause they  would  neither  be  likely  to  be 
deceived  by  his  impressions,    nor  be  in 
danger  of  being  misled  by  his  violence ; 
but  It  need  scarcely  be  stated,  though.it 
could  not  be  fully  conceived,  how  mis- 
chievous a  character  of  this  kind  must 
have  been  among  the  labourers  and  ma- 
nufacturers of  the  distressed  districts  last 
year.    He  found  the  people  almost  mad 
with    projects    of   reform,    discontented 
from  want  of  employment,  and  almost 
furious  from  want  of  food.    It  was  not  his 
business  to  sooth  their  discontents,  to  re- 
present the  real  state  of  their  feelings,  or 
to  transmit  intelligence  of  their  real  si- 
tuation ;  he  was  sent  to  detect  their  dan- 
gerous projects,  to  discover  their  treason- 
able and  seditious  plots.    To  please  his 
employers,  therefore,  and  to  magnify  his 
own  importance,  he  had  a  motive  to  impel 
them  to  the  excesses,  which  it  was  the 
object  to  denounce.    **  I  shall  get   no- 
thing," said  he,  **  by  encouraging  them 
tp  petition  peaceably  for  parliamentary 
reform ;  I  shall  get  nothing  by  urging  a 
people  crying  for  bread  to  bear  their  suf- 


ferings with  patience,  or  to  rely  with  coq» 
fidence  on  the  legislature  for  all  the  re- 
lief it  can  grant.    I  must  excite  them  to 
violence,  I  must  inflame  their  disoontentr 
into  rebellion,  before  I  execute  my  mis- 
sion, OF  deserve  my  reward/'    Such,  he 
fully  believed,  wa»  very  likely  to  be  the 
soliloquy  of  many  a  spy,  and  therefore  he 
would  never  consent  to  resort  to  such  a 
person,  unless  upon  the  principle  of  salta 
populi    suprema  /fj(.— Nothing  could  be 
more  probable  than  that  when  such  agents 
as  these  were  employed  among  a  people 
tempted  to  violence  by  distress,  their  m« 
fluence  was  most  pernicious  and  dan^rous' 
in  increasing  discontent  into  disa&ctiott' 
and  acts  of  violence.-^These  things  laid' 
grounds  for    inquiry  and    investigation; 
but  these  were  not  the  only  things.     The 
petitions  on  the  table,  and  the  inquiry 
proposed  to  be  referred  to  the  committee,' 
referred  to  tampering  with  witnesses,  to 
the  taking  of  illegal  recognizances,  and 
to  discharges  without  trial,  by  which  sot* 
picion  was  still  fixed  on  the  petitioners. 
But  it  was  said,  that  the  forms  of  the  House 
precluded  inquiry ;  and  this  was  the  only 
answer  that    was    given    to    petitioners 
when  they  complained  of  the  grievances 
which  they  had  sutfered,  and  tlie  hard^ 
ships  to  which  they  had  been  subjected. 
He  was  glad  to  hear  it  said,  that  the  bill 
of  indemnity  which  would  be   proposed 
would  still  allow  recourse  to  be  had  to  a 
court  of  justice  for  a  redress  of  individual 
grievances,  if  any  abuse  of  authority  had 
been  exercised ;  and  he  hoped  that  a  di^ 
tinct  clause  to  that  effect  would  be  in- 
serted in  the  act ;  but  he  distrusted  such 
pledges,  when  he  remembered  the  effectf 
and  consequences  of  other  bills  of  indem- 
nity ;  when  he  recollected  that,  in  1801, 
the  last  bill  of  this  kind  precluded  all  in- 
quiry.   It  was  just  possible  that  none  of 
the  ministers  themselves  were  participatora 
in  the  infliction  of  the  cruelty  complained 
of;  that  they  were  not  concerned  in  caus« 
ing  or  abetting  such  cruelty.     But  if  the 
right  to  proceed  at  law  were  allowed  to 
the  petitioners,  it  misht  be  ascertained 
whether  ministers  had,  either  within  or 
without  the  authority  of  the  statute  sus- 
spending  the  Habeas  Corpus  act,  sanc- 
tioned any  proceeding  connected  with  the 
infliction  or  cruelty.    The  noble  earl  op- 
posite had  produced  an  ingenious  argu- 
ment against  referring  the  petitions  to  the. 
Secret  Committee.    He  had  said  that  on 
such  a  reference  the  committee  would  be 
converted  into  a  court  of  law  to  decide 
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on  the  guilt  or  ionoceoce  of  the  peti- 
tiooersy  to  convict  or  acauit  them  of  trea- 
son;  but  he  (lord  Holland)  could  not 
tee  how  this  would  be  the  effect,  as  it  was 
not  the  object  of  the  motion.  The  mo- 
tion referred  the  petitioners  case  to  the 
committee,  not  to  pronounce  whether 
they  were  guilty  or  not  ^ilty,  but  whe- 
ther the  government,  in  its  mode  of  ap« 
prehendlng  and  treating  them,  had  ex- 
ceeded its  powers.  It  was  an  old  maxim 
in  law,  in  which  if  he  were  wrong,  he 
would  be  set  right  by  the  noble  and  learned 
lord  on  the  woolsack,  that  no  truth  could 
be  proved  till  it  was  contested,  and  he 
thougtit  the  election  of  the  committee  was 
such  as  promised  nothing  without  the 
present  reference.  The  noble  viscount 
had  thought  proper  to  observe,  that  all 
his  (lord  H's.)  predictions  proved  to  be 
erroneous;  but  he  begged  to  say,  that 
whatever  errors  might  belong  to  his  cha- 
racter—whatever he  might  have  happened 
to  assume,  be  had  never  in  his  life  been  in 
the  habit  of  predicting  any  thing  in  public 
He  remembered  no  instance  in  which  he 
ventured  to  predict  the  result  of  a  political 
measure,  but  one,  when,  in  the  case  of 
the  suspension  of  cash  payments  at  the 
Bank,  he  foretold  that  they  would  never 
be  resumed.  He  would  now,  however, 
predict,  and  stake  his  character  as  a  pro- 
phet on  the  issue ;  that  the  result  of  this 
partial  inquiry,  by  this  ministerial  com- 
mittee^ would  be  the  recommendation  of 
a  bill  of  indemnity,  which,  in  other  words, 
would  be  this— that  ministers,  after  having 
procured  a  recommendation  to  parliament 
from  a  secret  committee  to  grant  them 
extraordinary  powers  to  preserve  the  law, 
would  obtain  a  similar  recommendation, 
bv  the  same  means,  to  protect  them 
against  the  breaches  of  it.  if  this  predic- 
tion should  happen  to  be  falsified,  he 
should  heartily  rejoice  in  the  event. 

The  motion  was  negatived  without  a 
division. 

HOUSE  OF  COMMONS. 
Thursday y  February  19. 
Tithe  Laws  Amendment  Bill.]  Mr. 
Cunveti  rose  and  said : — Previous  to  en- 
tering on  the  subject  which  it  is  now  my 
duty  to  submit  to  the  House,  I  wish  to 
explain  and  apologize  for  having  taken  up 
a  business  that  would  have  come  so  mucn 
better  from  many  other  members.  I  was 
induced  to  embark  in  it  from  the  assistance, 
afforded  me  by  one  of  the  ableit  and  most 
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constitutional  lawyers  of  the  day*  I  mean 
my  friend  baron  Wood.  I  trust  tliis  will 
not  only  be  received  as  a  justification,  but 
entitle  me  to  the  attention  of  the  House. 
The  measure  is,  doubtless,  one  of  great 
importance,  both  as  it  affects  property, 
and  as  it  has  influence  on  the  morals  of  the 
comnaunity.  In  order  that  the  object  of 
the  bill  1  have  to  propose,  might  be  fully 
understood,  and  to  prevent  also  ground- 
less alarms,  it  was  judged  expedient  to  in- 
troduce it  in  the  last  session,*  in  order  to 
have  it  printed  and  widely  dispersed.  The 
avowed  intention  of  the  measure  is,  for 
the  security  of  tithe  property,  and  the 
prevention  of  the  extended  and  extending 
scale  of  litigation.  By  the  papers  before 
the  House  it  appears  120  tithe  causes 
were  decided  in  the  last  seven  years,  and 
that  an  equal  or  greater  number  are  pend- 
ing. When  it  is  considered,  that  each  of 
these  causes  may  have  continued  for  six 
or  seven  years,  occasioning  feuds  and  ani- 
mosities that  cause  the  church  to  be  to- 
tally deserted;  this  alone  presents  an 
evil  that  calls  loudly  for  redress,  were 
there  no  other  grounds  of  claim  for  the 
interference  of  the  legislature.  From  the 
moderation  and  liberality  which  generallv 
distinguishes  the  church,  I  am  satisfied  it 
would  not  be  their  wish  or  desire  the  law 
should  afford  them  facilities  for  the  inva- 
sion of  the  rights  and  properties  of  others* 
God  forbid  any  attempt  should  be  made 
to  invalidate  the  security  of  the  vested 
rights  of  any  body !  I  need  not  disclaim 
it  for  myselr,  and  still  less  for  the  quarter 
from  whence  I  have  received  such  able 
assistance.  The  jealousy  of.  this  House 
on  all  subjects  which  can  be  supposed  to 
innovate  on  the  rights  of  property,  are 
highly  honourable  to  it,  and  must  render 
hopeless  all  attempts  to  infringe  on  vested 
interests  of  any  kmd.  I  contend  for  no- 
thing that  has  not  the  sanction  of  die 
highest  law  authorities  of  ancient  as  well 
as  modern  times. 

I  need  scarce  observe  to  the  House* 
that,  primdfadey  all  lands  are  liable  to 
the  payment  of  tithes.  That  the  grounds 
of  exemption  are  the  payment  of  moduses 
or  exemptions,  prescriptions,  composin 
tipns,  or  discharges.  IVIoduses  suppose  a 
commencement  prior  to  Richard  2nd* — 
Forty  years  uninterrupted  payment  pre- 
supposes a  title,  which  is  impeachable  in 
two  ways;  first,  by  showing  its  com- 
mencement to  be  antecedent  to  Richard 

•  See  Vol.  36,  t>.  1070. 
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Ist:  and  latterly,  that  is,  within  little 
Inore  than  a  century,  by  impeaching  it 
on  the  ground  of  rankness.  Exemptions, 
prescriptions,  compositions,  and  dis- 
charges, are  not  proved  by  immemorial 
possession,  but  by  the  production  alone 
i>(^  the  original  grant  or  deed,  by  which 
they  were  created.  These  exemptions 
would  be  legally  granted  till  the  13th  of 
Elizabeth.  Bek)re  I  proceed  to  discuss 
these  different  branches,  it  may  be  expe- 
dient to  advert  to  the  law  as  it  stood, 
with  respect  to  other  property.  Previous 
to  the  9th  of  the  present  reign,  possession 
was  no  bar  to  the  claims  of  tne  Crown. 
The  injustice  and  oppression  which  arose 
out  of  this,  and  especially  out  of  one  of 
the  last  cases,  I  mean  that  of  the  duke  of 
Portland  and  sir  James  Lowther,  when, 
from  the  embezzlement  or  destruction  of 
a  deed  enrolled  in  one  of  tbe  public  offices, 
the  noble  duke  had  nearly  been  deprived 
of  his  properly.  This  produced  the  nul- 
ktm  tempus  act,  by  which  the  rights  of  the 
Crown  are  limited  to  sixty  years.  This 
net  is  a  fuU  recognition  on  the  part  of  the 
legislature  of  the  principle  I  am  wishing 
to  contend  for.  For  strict  legal  pleadings 
in  the  courts  of  law,  it  was  necessary  that 
deeds  should  be  lodged  in  the  court,  that 
the  opposing  parties  might  have  access  to 
them.  Forty  eight  years  ago,  lord  Ken- 
yon,  in  the  cause  of  Reid  v,  Brookman, 
ruled,  that  instead  of  the  prefect,  it  might 
be  alleged  that  the  deed  was  lost  or  de- 
stroyed by  time  and  accident,  and  that 
tisage  would  prove  it*  Lord  Kenyon  ob- 
iferved,  **  And  this  is  founded  on  neces- 
sity, since  no  human  prudence  can  render 
tie^ds  existing  for  ever."  It  will  be  in- 
Ibumbent  on  those  who  oppose  the  truth 
and  justice  of  thb  noble  lord's  observa- 
tion, to  show  why  a  decision  that  has  pre- 
served many  just  rights,  should  not  equally 
be  applied  to  tithes. 

'  Having  shown  both  the  proceedinj^s  of 
this  lime — and  the  latter  practice  of  the 
courts  has  gone  to  strengthen  and  esta- 
blish the  rights  of  possession,  and  to  attri- 
I^ute  to  it  the  best  beginnings — I  shall 
How  proceed  to  discuss  what  the  defects 
of  the  laws  relative  to  tithes  are,  and  tbe 
remedies  1  would  propose.  Tlie  ancient 
iiiode  of  the  clergy's  proceeding  for  the 
recovery  of  tithes,  was  in  their  own  ec- 
-  rlesiastical  court.  When  matters  of  fact 
kirose,  the  court  of  King's-bench  staved 
the  proceeding  till  they  were  decided. 
Disputes  arising  between  the  ecclesiastical 
and  law  courts^  as  to  the  esercise  of  tiieir 
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jurisdiction,  the  same  came  to  a  solemn 
healing  before  king  James  1st,  who  de- 
cided, with  the  unanimous  approbation  of 
the  judges  of  the  land,  that  the  ancient 
law  of  the  kingdom  should  be  abided  by ; 
Magna  Charta  having  provided,  **  that  no 
man  should  be  deprived  of  his  freehold, 
or  free  custom,  but  by  the  judgment  of 
his  peers,  or  by  tbe  law  of  the  land." 
This  decision  seems  acquiesced  in  for  up- 
wards of  50  years,  when,  by  a  fiction  of 
law,  the  clergy  commenced  their  proceed- 
ings in  the  Exchequer,  by  acknowledging; 
themselves  to  be  debtors  of  the  king, 
from  the  payment  of  tenths.  Thus  things 
proceeded  till  the  case  of  Gardiner  and 
role,  1705,  when  chief  baron  Ward,  and 
other  barons,  held  twelvepenc^  an  acre 
for  hay  a  rank  modus.  This  was  appealed 
against,  and  reversed  in  the  House  of 
Lords,  and  held  a  good  modus.  In  the 
case  of  Sansom  and  Shaw,  in  the  Com- 
mon Pleas,  1748,  when  it  was  contended 
that  tenpence  for  meadow  or  pasture  was 
rank,  setjeant  Belfield  said,  he  was  so  old 
as  to  remember  almost  the  very  beginning 
of  the  name  of  rank  modus;  that  lord 
chief  baron  Ward  was  the  first  that  intro^ 
duced  it;  that  he  was  a  great  patron  of 
the  clergy,  and  carried  their  rights  a 
great  way."  Lord  chief  justice  Willes 
says,  "  1  am  afraid,  truly,  there  have 
been  many  cases  determined  upon  the 
footing  of  rankness.  The  fewer  the  better ; 
and  1  am  glad  they  are  not  in  print,  for 
then  they  might  have  tnisled,  more  thaa 
they  have  already;'*  and  he  observes, 
that  <*  the  consequence  of  these  determina- 
tions is,  to  deprive  the  landholders  of  what 
they  have  ^ijy  purchased  and  paid  for.*^ 
Mr.  Justice  Burnet  says,  «*  My  brothei^ 
Belfield  has  given  os  the  history  of  the 
beginning  of  Uie  doctrine  of  rankmodus^s, 
in  lord  chief  baron  Ward's  time ;  and  I 
have  had  another  case  given  me  bj  i 
learned  judge,  which  shows  the  end  of  it.**' 
See  the  case  of  Giibrd  and  Webb  in  th^ 
Exchequer.  Unfortunately  this  did  not? 
prove  to  be  the  case.  In  defence  of  the 
courts  of  equity  deciding  on  matters  of 
fact,  is  alleged,  the  prejudices  of  juries, 
and  their  ignorance  of  the  value  of  mooey». 
in  the  time  of  Richard  1st.  On  this  hea(| 
I  have  an  authority  that  will  weigh  witb 
this  House,  and  I  hope  on  the  members^ 
opposite  me — I  mean  that  of  the  present 
lord  chaacellor,  who,  io  the  case  of 
O'Connor  and  Cooke,  gives  this  true  and 
constitutional  answer:  **  I  cannot  hold 
the  language  that  has  i)eeQ  hekl^  as  to 
t 
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tending  this  to  the  prejudice  of  a  jury. 
A  jury  is  the  constitutional  tribunal  of  tq^ 
country,  and  1  am  not  at  liberty  to  sup- 
pose it  will  be  guided  by  prejudice.*' — 
Wow,  Sir,  of  the  integrity  ana  ability  of 
those  who  preside  in  our  courts  of  justice, 
no  one  entertains  a  higher  opinion  than  I 
do;  but  with  every  deference,  I  would 
ask,  is  it  possible  for  them  to  establish 
any  rule  of  discussion  that  can  suit  all 
cases  ?  Does  not  the  quality  of  land  as 
well  as  locality,  produce  a  great  and  ma- 
terial difference?  What  might  be  right  in 
one  case,  would  be  quite  the  reverse  in 
another ;  and  does  not  this  form  a  very 
material  fact  for  a  jury  to  inquire  into? 
There  it  one  rule  of  the  courts  of  equity^ 
the  grounds  arid  justice  of  which  I  do  not 
comprehend.  In  all  cases  where  the  rec- 
tor pravs  ajti  issue,  a  trial  by  jury,  it  is 
granted.  ,  Even  were  the  n^odus  such,  as 
the  court  would  sustain,  still  they  send  it 
to  a  jury.  Why  the  defendant  should  not 
equally  be  entitled  to  have  a  trial  by  jury, 
is  quite  incomprehensible  to  me,  and  I 
own  savours  strongly,  as  I  vi^w  it,  of  in- 
justice. 

That  next  point  to  which  I  would  wish 
to  call  the  attention  of  the  House,  is  to 
compositions  real,  which  are  compositions 
made  between  person,  patron,  and  ordi- 
nary, which  might  legally  have  been  done 
tin  the  restrainmg  act  of  the  ISth.of  Eli- 
zabeth, chap.  10.  Many  such,  no  doubt,, 
were  made.  In  a  lapse  of  240  years  since 
these  agreements  were  restricted,  many 
deeds  have  been  destroyed  or  lost.  At  the 
fteformation,the  31st  of  Henry  8th,  1539, 
nearly  one-third  of  the  whole  property  of 
tithes,  passed  into  the  hand  of  the  Crown, 
and  was  sold  and  disposed  of.  This  por- 
tion of  tithes  became,  to  all  intents  and 
purposes,  a  temporal  possession,  and  was 
parcelled  out  and  sold  to  individuals  many 
of  whom  never  had  the  original  deed  of 
conveyance  in  their  possession.  Now, 
the  law  rules  as  to  compositions,  that  pos- 
siession  is  no  proof  of  title,  no  presump- 
tion of  an  original  grant.  The  deed,  and 
the  deed  only,  is  proof  of  any  title.  This 
is  a  monstrous  doctrine ;  what  does  lord 
Ellesroere,  lord  chancellor,  with  the  prin- 
cipal judges  s^y,  'Vfor  tevtpus  est  cdax 
rerumy  and  records  and  letters  patent,  and 
other  writings,  either  consumed  or  are 
lost,  or  are  embezzled ;  and  God  forbid 
that  ancient  grants  and  deeds  should  be 
drawn  in  question,  although  that  cannot 
be  shown  which  at  first  was  necessary  to 
the  protection  of  the  thing.**  Lord  Hobart, 
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in  Slade  a?)d  Drake  says,  "  It  is  a  strange 
anomaly  to  be  thus  dinering  from  all  other 
cases  of  law ;  for  whereas  prescription  ant^ 
antiquity  of  time  justifies  all  other  titles, 
and  supposeth  the  best  beginning  the  law 
can  give  them,  in  this  case  it  works  cleafi 
contrary,  and  this  mjavorem  ecclesuB^  lest 
laymen  should  assail  the  charge.  Now,  if 
just  and  equitable  as  to  the  church,  it  can 
have  no  reference  to  the  lay  impropria- 
tor." In  the  case  of  Barry  and  Evans, 
1?35,  the  court  will  not  presume  any  grant 
or  purchase  of  tithes,  not  even  in  a  case  of 
a  lay  impropriator.  Many  judges  have  a^ 
different  times  expressed  aissatisfaction  at 
this  doctrine.  The  late  lord  chief  baron 
of  the  exchequer,  iii  a  case,  lord  Feter 
and  Blencow,  1797,  expressed  himself 
thus :  "  These  determinations  are  per- 
haps to  be  lamented  ;  I  should  have  liked 
better  to  have  found,  in  regard  to  tithe^^ 
the  same  principle  of  decision  which  regu- 
lates, the  title  to  every  other  fee.  If  non- 
payment for  any  length  of  time  forms  no 
presumption  of  a  grant  of  the  tithes^ 
then  the  length  of  enjoyment,  which  in 
all  other  cases  is  the  best  possible  title^ 
serves  only  to  weaken  the  claim  of  exemp- 
tion from  tithes,  as  the  difficulty  of  trac- 
ing the  origin  is  increased.'*  Lord  Loughs 
borough,  in  the  case  of  Rose  and  Collard, 
in  chancery,  1800,  also  expressed  his  dis* 
satisfaction.  And  the  present  lord  chan- 
cellor, in  the  case  of  Berney  and  Harvey^ 
in  1809,  says,  <*  I  do  not  think  that  I 
ought  now  to  disturb  this  doctrine  which 
has  prevailed  so  long,  whatever  J  might 
have  oriainally  thought  of  it.''  In  Uie 
case  of  Fanshaw  and  Hare,  in  the  exche- 
quer, 1743,  baron  Clark  expressed  him* 
self  on  this  point,  as  follows  :— <<  I  know 
no  case  that  deserves  more  consideration 
than  this:  for  though  the  authorities 
against  such  a  prescription*  (meaning  9f 
prescription  in  non  decimanda)  "  are  very, 
great,  yet  the  objections  to  them  erows 
weaker  every  day.  Before  the  Reftrma- 
tion,  all  tithes  were  ecclesiastical,  and  a 
layman  could  have  them  by  discharge 
only,  by  the  grant  of  parson^  patron  and 
ordinary.  Since  that  time  there  are  many 
other  ways,  both  of  having  tithes,  and  be- 
ing discharged  from  them.  Since  tithes 
havebeen  in  the  hands oflay-impropriators, 
many  persons  have  purchased  discharges 
for  their  particular  lands;  yet  if  these 
grants  are  lost  in  the  common  fate  of 
things,  those  persons  must  lose  the  benefit 
of  their  purchases,  and  that  must  ofWn 
happen,  though  they  be  inrolled,  or  any 
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other  way  be  taken  to  preserve  them* 
Very  few  records  relating  to  the  church 
are  now  extant,  and  it  would  be  very 
hard  that  time,  that  strengthens  ali  other 
rights,  should  weaken  this. ' 

I  should  hope.  Sir,  there  will  be  little 
doubt  of  the  justice  of  giying  to  uninter- 
rupted possession  that  right  it  has  in  all 
other  cases  against  the  church.  Against 
the  lay-iropropriators  there  cannot  be  a 
shadow  or  pretence  for  withholding  it. 
On  this*  point  I  do  not  anticipate  an  objec- 
tion. From  and  after  the  1 2th  of  Eliza- 
beth, 1570,  agreements  were  made  for 
conveyances,  exchanges,  and  composi- 
tions, sanctioned  by  a  decree  of  chan- 
cery; all  inclosures  of  wastes,  drainages, 
&c.  were  carried  into  effect  by  this  mode, 
and  valid,  till  theiliscussion  by  lord  Nor- 
tliington,  1766,  in  the  case  of  the  attor- 
ney-general and  Blois,  v,  Cholmley,  when 
they  were  declared  to  be  invalid.  In  the 
space  of  196  years,  many  agreements 
were  made  and  carried  into  effect  between 
rectors  and  spiritual  persons  and  land 
owners,  in  exchange  of  land  for  other 
lands,  and  pecuniary  payments  upon  in- 
closures and  drainages,  sanctioned  by 
chancery.  These  are  now  liable  to  b^  set 
aside,  and,  in  fact,  manj  have  been  so.  I 
Instanced,  last  session,  m  the  case  of  Dr. 
Peplow  Ward,  the  rector  of  Cottenham. 
I  am  sorry  to  find  the  reverend  gentleman, 
whom  I  believe  to  be  a  highly  respectable 
character,  was  hurt  by  the  statement.  Had 
it  been  in  any  way  incorrect,  I  should  not 
have  hesitated  to  have  immediately  re- 
tracted it ;  but  believing  it  perfectly  cor- 
rect, I  must  restate  it— 3n  1596,  compo- 
sition had  been  made  by  articles  of  agree- 
ment, and  confirmed  by  a  decree  in  chan- 
cei^y>  by  which  lands  had  been  allotted  to 
the  rector  and  his  successors  for  ever,  in 
lieu  of  tithes  of  the  before-mentioned  land 
"with  a  view  to  the  drainaee  and  improve- 
ment of  it.  The  defendants,  who  were 
thirty-two  in  number,  filed  a  cross  bill, 
founded  on  the  composition  deed,  praying, 
that  Dr.  Peplow  Ward,  might  be  declared 
not  entitled  to  the  tithes  he  claimed,  and 
if  entitled,  might  account  to  them  for  the 
profits  of  the  inclosures  and  inclosed 
grounds,  which  he  held  in  lieu  of  tithes, 
and  that  he  might  be  decreed  to  vacate 
the  possession.  The  court,  bound  by 
former  decisions,  held  the  composition 
void,  and  decreed  an  account  of  tithes  to 
the  rector,  and  costs,  as  the  composition 
deed  was  not  stated  in  the  answer;  and  ifit 
had;  the  court  might  have  left  him  to  his 
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remedy,  in  which  he  must  have  recovered 
as  the  law  stands  at  present;  and  the 
cross  bill  was  dismissed,  because  the  coro- 

Klainants  in  it  could  make  no  title  to  the 
md  allotted  in  lieu  of  tithes.  Can  a 
more  palpable  case  of  injustice  be  adduc- 
ed ?  Admitting  the  result  was  not  in  the 
rev.  doctor's  contemplation,  it  U  not  in 
his  power,  beyond  the  term  of  his  own 
life,  to  cure  this  monstrous  injustice ;  the 
lands  must  descend  to  his  successor.  A 
case  was  at  issue  in  the  county  of  Lan- 
caster, between  the  late  rector  of  Mailing, 
and  persons  with  whom  exchanges  of  ce|r- 
tain  portions  of  glebe  had  been  made, 
highly  beneficial  to  the  church.  Though 
above  250  years  had  elapsed,  the  probabi- 
lity was,  the  lands  would  have  been  re- 
covered, and  possession  kept  of  the 
grounds  given  m  exchange.  Some  re- 
medy should  be  provided  against  such 
palpable  acts,  if  wrong.  It  might,  indeed, 
be  stigmatized  by  a  much  stronger  epi- 
thet. I  should  propose,  on  such  agree- 
ments being  sec  aside,  the  lands  should 
be  held  for  the  use  of  the  poor,  till  the 
legal  owner  should  appear  to  claim.  The 
last  regulation  in  the  bill  I  should  wish  to 
propose,  would  be,  to  give  power  to  a  jury 
to  apportion  lands  covered  by  moduste» 
when  the  bounds  were,  from  changes, 
lost  or  changed.  These  would  be  the  ob- 
jects I  would  wish  to  provide  for.  Whilst 
provision  was  made  to  assimilate  the  law 
of  tithes  to  that  of  every  other  property, 
injustice  would  be  prevented,  and  litiga-. 
tion  most  considerably  checked.  I  dislaim 
all  interference  with  any  rights  of  the 
Church,  or  asking  any  thing  more  than 
what  the  legislature  has  established  with 
regard  to  the  Crown — that  possession 
should  work  for  and  not  against  the  hin- 
ders of  tithes.  The  hon.  gentleman  then 
moved,  *^  That  leave  be  given  to  bring  in  a 
bill  for  the  Amendment  of  the  law  in  res- 
pect to  Tithes." 

Sir  W.  Scott  believed,  that  if  the  peti- 
tions  which  had  been  presented  upon  thifi 
subject  last  year  were  carefully  attended 
to,  and  the  grounds  upon  which  tiley  pro- 
ceeded duly  considered,  the  House  at 
least  upon  such  grounds  as  the  petitions 
stated,  would  not  see  the  necessity  of 
ffiving  the  subject  any  very  grave  eonsi* 
aeration.  Many  of  them  related  to  a 
single  parish*  They  were  determined 
upon  in  about  four  days.  They  were  all 
drawn  up  in  the  same,  or  nearly  the  same 
terms.  They  were  circulated  through 
the  country,  and  signed  by  women  and 
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by  persons  of  tbe  lowest  class.  The  con- 
teoU  of  those  petitions  were  extremely 
absurd.  They  stated,  that  the  system  of 
tithes  was  injurious  to  the  agricultural  in- 
terests of  the  country  and  the  christian 
religion ;  they  prayed  tbe  House  to  make 
fiuch  reflation  in  them  as  might  best 
suit  the  msular  situation  of  Great  Britain, 
and  bo  most  consistent  with  its  political 
relations.  There  was  one  from  Horn- 
church,  in  Essex,  which  complained  that 
the  tithe  was  let  to  a  lawyer  and  a  clergy- 
man, and  that  this  was  ruinous  as  well  to 
agriculture  as  to  religion.  There  were 
some  petitions  from  Ireland  upon  the 
same  subject,  and  he  could  not  say  whe- 
ther the  local  situation  of  that  country 
might  not  admit  of  some  beneficial  amend- 
ment with  respect  to  tithes.  There  were 
also  two  from  Gloucester,  which  prayed 
for  redress  upon  the  principle  that  the 
iiystem  of  tithe  placed  too  large  a  propor- 
tion of  property  in  the  hands  of  the  clergy. 
The  object  of  the  bill  was,  to  alter  me 
provisions  of  the  law  as  they  at  present 
existed  upon  the  subject  of  tithe.  He 
clid  not  rise  to  oppose  the  introduction  of 
the  bill. '  There  would  be  other  opportu- 
nities for  objecting  to  it  if  he  should  con- 
aider  objection  necessary.  On  so  delicate 
a  matter  he  would  call  upon  the  House 
to  proceed  with  the  utmost  caution.  •If 
necessary  at  any  time  it  was  nfost  certainly 
so  when  they  were  about  to  touch  one  of 
the  most  ancient  institutions  of  the  coun- 
try— one  which,  for  centuries,  had  been 
undergoing  the  revision  of  the  wisest  and 
the  ablest  men,  and  who  had  transmitted  to 
posterity  that  system  in  the  state  in  which 
they  now  found  it.  The  question  was  be- 
tween the  landholders  on  one  side,  and 
the  tithe  proprietors  on  the  other.  It 
was  one  of  great  delicacy »  and  required 
the  utmost  caution  and  prudence.  He 
did  not  mean  to  oppose  the  introduction 
of  the  bill,  but  he  should  watch  its  pro- 
gress through  the  different  stages. 

Sir  S.  RomiUy  said,  that  the  bill  of  last 
year,  in  his  mind,  promised  the  most  ex- 
tensive and  beneficial  improvements.  So 
far  from  seeking  to  put  an  end  to  tithes, 
the  bill  sought  to  strengthen  the  system 
throughout,  by  adopting  a  principle  of 
tithe  more  equitable  and  rational.  As  to 
the  operation  on  the  minds  of  members, 
by  the  petition  mentioned,  the  right 
hon.  gentleman  might  as  well  have  attri- 
buted the  introduction  of  the  bill  to  the 
diffusion  of  the  principles  of  the  Spen- 
^eans  or  of  the  Hampden  club*    Tbe  ob- 


ject  of  the  last  year's,  and,  no  doubt,  the 

S resent  year's  bdl,  was,  to  put  an  end  to 
le  inconvenience  and  anomaly  of  the  pre- 
sent principle  of  tithe  law.  In  the  instance 
of  the  Crown  an  undisputed  possession  of 
sixty  years  put  all  its  claims  to  rest» 
whilst  a  tenfold  latitude  was  given  to 
claims  on  the  part  of  the  church.  In  fiict„ 
to  give  a  title  to  a  modus,  which  barred 
all  inquiry  on  the  part  of  the  clergy  or 
impropriator,  it  must  be  shown  to  nave 
had  its  existence  prior  to  the  time  of 
Richard  the  first,  a  period  of  600  years. 
What  he  had  said  had  merely  originated 
in  a  desire  to  do  away  with  tbe  impression 
he  felt  was  likely  to  be  made  by  the  grave 
and  solemn  warning  given  by  the  learned 
judge  of  the  Admiralty,  to  abstain  firom  in- 
termeddling with  rights  so  sacred  and  ge- 
nerally recognised  as  those  of  the  clergy. 
It  was  too  absurd  a  proposition  to  be 
gravehr  entertained  in  that  House,  that 
any  thing  in  the  tithe  sj^stem  militated 
against  the  interests  of  the  christian  reli- 
gion, except  in  the  angry  feelings  which 
not  unfrequently  were  the  consequence  of 
feuds  and  contentions  between  pastors 
and  their  flocks,  upon  the  subjects  of  liti- 
gation respecting  tithe  cases.  By  the 
present  system,  the  older  a  man's  claim  to 
a  right  of  modus  or  composition,  the 
weaker  it  was— contrary  to  the  general 
and  well-known  principle  of  law  in 
all  other  cases.  It  was  now'  two  cen- 
turies and  a  half  since  the  disablinff  sta- 
tute of  ^ueen  Elisabeth,  which  followed 
about  thirty  years  af^er  the  dissolution  of 
the  monasteries  by  l^er  father.  Lay  im- 
propriators istill  continued  capable  of 
alienations,  until  the  decision  of  the  cor- 
poration of  Berwick  disturbed  the  founda- 
tions of  the  law  as  it  had  previously  stood ; 
of  which  decision  he  could  only  say,  he 
knew  not  whether  most  to  reprobate^  its 
folly  or  its  dangerous  consequences— at 
its  direct  tendency  was,  to  protect  lay  im- 
propriators, as  if  they  had  been  ecclesi- 
astics. There  were  parts  of  the  bill  to 
which,  though  trifling  in  themselves,  be 
felt  an  objection ;  although  he  acknow- 
ledged, that,  in  the  course  of  his  experi- 
ence, he  had  never  seen  an  act  of  parlia- 
liament  drawn  up  with  a  juster  or  more 
profound  knowledg^of  the  subject  treated, 
nor  one  more  admirably  adapted  to  en- 
sure the  execution  of  its  several  provi- 
sions. He  should  reserve  his  objection 
until  a  more  advanced  stage  of  the  bill, 
and  should  for  the  present  give  it  his  most 
decided  support. 
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Mr.  Lockhart  s^tid,  he  did  not  ^eel  Uiat 
awe  and  that  tremor  which  the  right  hon. 
gentleman  seemed  to  feel  upon  this  bill, 
and  wliich  he  expressed  as  it  were  for  the 
purpose  of  preventing  the  House  from 
entering  upon  it.  The  bill  in  its  object 
was  a  roost  useful  one.  The  object  was 
only  to  legislate  upon  one  species  of  pro- 
perty in  the  same  way  as  was  done  upon 
all  others.  The  right  hon.  gentleman 
seemed  inclined  to  cast  a  slur  upon  the 
committee  and  upon  the  House  by  the 
allusions  which  he  had  made  to  the  peti- 
tions presented  last  year  upon  the  sub- 
ject. The  committee  were  not  at  all  in- 
fluei\ced  by  the  language  of  those  peti- 
tions. He  had  been  a  member  of  that 
committee,  and  he  never  sat  with  any  set 
of  gentlemen  who  seemed  to  have  more 
regard  for  the  interests  of  the  church. 
They,  however,  had  made  no  objection  to 
the  measure.  As  to  the  case  alluded  to 
of  the  lawyer  and  the  clergyman  who  held 
the  tithe,  it  gave  rise  to  a  great  deal  of 
litigation,  and  was  by  no  means  an  untit 
subject  to  be  mentioned  in  a  petition. 
The  bill  he  considered  as  one  which  ought 
to  receive  the  countenance  of  the  legisla- 
ture. 

Mr.  Peel  observed,  that  he  did  not  un* 
derstand  his  right  hon.  friend  to  say  that 
he  looked  upon  the  bill  as  one  to  provide 
jfor  the  abolition  of  tithe.  A  proof  of  this 
was,  that  his  right  hon.  friend  had  acqui- 
esced in  the  motion  for  bringing  it  in. 
He  merely  recommended  that  the  House 
should  use  some  caution  in  countenancinga 
measure  for  the  removal  of  a  practice  upon 
which  the  country  had  acted  for  centuries. 
It  would  not,  in  his  opinion,  be  difficult  to 
show,  that,  however  they  might  in  ap- 
pearance be  founded  on  eauah'ty/  the  ap- 
plication of  the  same  principle  of  pre- 
scription to  tithes  as  to  other  property 
would  be  very  unjust.  This  bill  would 
rather  contribute  to  increase,  than  to 
suppress  litigation.  The  statement  that 
there  were  now  120  causes  pending  in 
the  court  of  exchequer  might,   if  not  ex- 

51ained,  seem  to  make  against  the  clergy, 
'he  truth  was,  that  only  69  of  these 
causes  had  been  instituted  by  the  clergy. 
Only  35  of  them  had  been  commenced 
ipithin  the  last  three  years.  That  did  not 
amount  to  twelve  in  each  year,  which 
was  no  proof  of  excessive  litigation.  He 
should  reserve  to  another  stage  of  the 
biU  whatever  objections  he  had  to  make. 
Mr.  J.  H.  Sm;y/A  said,  he  would  not  oppose 
the  motion  for  leave  to  bring  in  the  bill. 
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although  he  was  apprehensive  that  it  woulct 
be  difficult  to  reconcile  some  parts  of  it' 
to  principles  of  sound  policy.  He  thought 
there  were  many  serious  diflSculties  Which' 
It  would  not  be  easy  to  get  over.  It  was 
a  measure  of  great  importance,  and  re- 
quired the  utmost  caution. 

Lord  Castlereagh  admitted  that  the  sub* 
ject  was  one  of  greal  importance.  Tliis^ 
however,  was  not  the  time  for  proposing^ 
any  objections  against  it  or  arguments  in 
its  favour.  It  would  be  better  to  wait 
until  they  had  an  opportunity  of  seeing 
the  bill.  They  would  then  be  better  able 
to  judge  of  its  objects.  He  did*  not  un- 
derstand his  right  hon.  friend  to  say  any, 
thing  that  could  tend  to  praudiqe  the 
House  against  the  measure.  He  merely 
recommended  caution  in  the  adoption  of 
it.  When  any  legislative  regulations  weret 
proposed  with  respect  to  tithes,  they  should 
be  approached  with  the  same  caution  as 
those  proposed  with  respect  to  other  pro- 
perty. He  could  not  collect  from  any 
thing  which  had  fallen  from  his  right  hon. 
friend,  that  he  was  inclined  to  bar  a  fair 
discussion.  He  merely  recommended  tha^' 
church  property,  being  as  sacred  as  any 
other,  should  be  touched  with  the  same 
caution. 

Mr.  Brougham  agreed  with  the  noble 
lord  that  it  .was  better  nol  to  anticipate 
any  objections  or  arguments  upon  the  bill. 
He  thought,  however,  that  his  hon.  and 
learned  ^iend  was  very  justifiable  in  the. 
remarks  he  had  made  upon  what  had 
fallen  from  the  right  hon.  gentleman  op- 
posite. His  (Mr.  Brougham's)  habitual 
veneration  for  that  right  hon.  judj^e  in-* 
duced  him  to  pay  the  utmost  attention  to. 
what  had  fallen  from  him,  and  it  did^ 
strike  him  that  the  object  of  his  language 
was,  to  stigmatize  the  measure  in  its  birtn^ 
and  to  set  it  forth  to  the  world  as  one  by 
which  it  was  meant  to  trench  upon  the 
property  of  the  church.  It  was  now' 
stated,  that  such  was  not  his  intention, 
but  merely  to  caution  the  House  against 
rash  legislation.  He  wished  Just  to 
mention  one  thing,  which  would  show 
what  it  was  the  bill  was  meant  to  remedy, 
and  the  groundlessness  of  the  clamour 
that  was  raised  against  it.  What  he  should 
mention  was,  the  right  of  composition. 
Composition  real  was  legal  248  years 
back.  Suppose  a  composition  of  that 
kind  effected  while  it  was  legal,  that  it 
was  acted, upon  and  no  tithe  paid,  but 
the  parson  possessing  the  land  fur  200* 
years.     Uridier  sucli  circumstances,    the* 
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parson  at  present  had  only  to  file  his  bill 
for  tithe,  and  the  court  could  not  refuse 
Tiim  a  decree  unless  the  other  party  could 
{>roduce  his  composition  real;  not  an 
old  moth-eaten  parchment,  but  one  quite 
fegible.  It  had  been  so  decided  in  the 
dourt  of '  exchequer.  So  that,  by  this 
means,  the  parson  might  retain  the  land 
which  he  got  in  composition,  and  get 
ijie  tithe  besides.  It  was  not  the  object 
&f  the  bill  to  unsettle  the  right  of  church 
property,  but  to  clear  it  of  difficulties. 
The  property  of  the  church  should  be 
held  sacred,  but  not  more  so  than  the 
property  of  the  crown,  which  had  long 
lost  the  benefit  of  the  nullum  iempus 

Sir  W*  Stott  wished  (o  know  the  name 
of  the  case  alluded  to  by  the  hon.  and 
learned  gentleman. 

Mr.  Brougham  could  not  immediately 
recollect  the  name  of  the  case,  but  he  was 
quite  certain  of  it. 

Mr.  Curwen  was  surprised  to  hear  the 
right  hon.  gentleman  take  such  a  view  of 
the' case  as  he  had  given  to  the  House. 
He  had  put  the  bill  mto  his  hands  before 
he  had  moved  for  leave  to  bring  it  in. 
He  did  not  then  make  the  same  objections 
against  it  which  had  fallen  from  him  that 
night;  nor  did  he  (Mr.  Curwen)  expect 
that  an  attempt  would  have  been  made  to 
create  a  prejudice  against  it  in  conse- 
ouence  of  the  petitions  alluded  to.  With 
tnose  petitions  he  had  nothing  to  do. 

Leave  was  given  to  bring  in  the  Bill. 

Judge  Day.]  Mr.  Bennct  said  he  rose 
to  do  what  he  conceived  to  be  but  an  act 
of  justice.  At  the  conclusion  of  the  last 
session  he  had  presented  a  petition  com- 
plaining of  the  conduct  of  one  of  the 
Irish  judges,  in  his  observations  on  a  case 
of  murder  in  a  duel.  That  petition  had 
been  delivered  to  him  in  the  middle  of 
the  session,  and  contained  very  serious 
allegations,  which  were,  however,  couched 
in  such  strong  language,  that  he  told  the 
person  who  eave  it  to  him  thatjhe  could  not 
present  to  tne  House  any  such  petition. 
Afterwards  lie  had  seen  the  published 
trial,  and  the  terms  of  the  petition  being 
moderated,  he  consented  to  present  it. 
He  had  since,  however,  learned,  fromse^ 
yeral  persons  of  high  consideration  and 
respectability,  that  there  was  no  founda- 
tion whatever  for  the  charges.  He  had 
also  had  a  communication  from  the  learned 
judge  himself,  for  whom,  he  begged  leave 
to  say,  he  entertained  the  highest  respect. 
He  was  nov  conviaced  that  the  allega- 


tions of  the  petition  were  utterly  ground- 
less, and  he  was  happy  to  be  able  to  make 
this  statement.  One  of  the  allegations 
was,  that  the  person  tried  was  a  relative 
of  the  judge.  As  to  this,  he  stated  him- 
self, that  it  was  not  the  ifact,  at  leajst, 
that  the  relationship  was  scarcely  more 
than  that  which  existed  among  all  the 
members  of  society.  Another  was,  that 
he  had  thrown  difficulties  in  the  way  of 
procuring  the  writ ;  so  far  from  this,  it 
appeared  he  had  advanced  money  out  of 
his  pocket  for  the  purpose  of  procuring  it. 
A  tnird  was,  that  the  person  indicted  was 
of  a  powerful  family,  and  that  that  had 
been  a  source  of  favour.  He  was  autho- 
rized to  say,  that  there  had  been  no  show 
whatever  to  support  this.  He  was  re- 
joiced to  be  able  to  make  this  reparation 
to  the  character  of  that  respected  indivi- 
dual, the  only  one  in  his  power.  He  .was 
anxious  it  should  be  as  public  as  possible^ 
since  the  imputations  containea  in  the 
petition  had  received  a  very  extended  cir- 
culation.  Judge  Day,  the  learned  judge 
in  question,  in  the  conscious  dignity  of 
innocence,  had  abstained  from  prosecuting 
the  libeller.  But  at  the  suggestion  of  the 
lord  chancellor,  he  had  instituted  a  civil 
action  against  the  author  of  the  slander, 
thereby  giving  the  party  an  opportunity 
of  proving,  if  he  were  able,  the  truth  of 
the  allegations.  He  thought  it  due  from . 
him  to  apologise  to  the  House  for  having 
presented  the  petition  in  question,  and  to 
declare  it  to  be  his  full  belief  and  convic- 
tion, that  the  statements  which  it  con- 
tained were  altogether  groundless  [Hear, 
hear!]. 

Mr.  Peel  complimented  the  hon.  gentle-* 
man  on  the  very  proper  and  liberal  man- 
ner in  which  he  had  conducted  himself  on 
this  occasion.  So  far  was  he  from  being 
sorry  at  the  circumstance,  that  he  was 
extremely  hanpy  an  opportunity  had  thus 
been  afforded  of  furnishing  so  public  a 
refutation  of  the  calumny  in  question. 
Had  he  been  in  England  at  the  period  in 
the  last  session  when  the  petition  was  pre- , 
sented,  his  knowledge  of  the  integrity  of 
judge  Day  would  have  induced  him  to  beg 
the  House  to  suspend  their  opinion  on  the 
allegations  which  it  contamed.  iSince 
that  time  the  learned  judge  had  put  him  in 
possession  of  the  most  satisfactory  evi- 
dence on  the  subject,  namely,  his  private  ~ 
note  book,  which  bhowed,  that  ^0  tar  was 
he  from  having  conducted  himself  in  the ' 
way  imputed  to  him,  that  he  had  acted  jii 
a  manner  most  consii>tcnt  \vith  the  dignity 
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of  the  situation  that  he  held,  and  with  his 
duties  both  as  a  judge  and  as  a  christian. 
The  learned  Judge,  would,  he  was  sure,  be 
equally  satisned  with  himself,  at  the  state- 
ment made  by  the  tion.  gentleman,'  and 
the  handspme  and  liberal  manner  in  which 
it  had  been  made. 

CotTOw  Factories  Bill.]  Sir  Ro- 
hert  Peel  rose  to  make  his  promised  mo- 
tion on  a  subject,  the  importance  of  which 
increased  more  and  more  on  every  consi- 
deration of  it.  About  fifteen  years  ago 
he  had  brought  in  a  bill  for  the  Uegulation 
of  Apprentices  in  Cotton  Manufactories. 
At  that  time  they  were  the  description  of 
persons  most  employed  in  those  manufac- 
tories He  himself  had  a  thousand  of 
them,  and  felt  the  necessity  of  some  re- 
l^ulation  with  respect  to  them.  Since  that 
time,  however,  the  business  had  been  much 
extended.  Manufactories  were  established 
in  large  towns,  and  the  proprietors  availed 
themselves  of  all  the  poor  population 
of  those  towns.  In  Manchester  alone 
20fl00  persons  were  employed  in  the  cot- 
ton manufactories,  and  in  the  whole  of 
England  about  three  times  that  number. 
The  business  was  of  a  peculiar  nature, 
requiring  of  necessity  that  adults  and 
children  should  work  in  the  same  rooms 
and  at  the  same  hours.  It  was  notorious 
that  children  of  a  very  tender  age  were 
dragged  from  their  beds  some  hours  be- 
fore day  light,  and  confined  in  the  facto- 
ries not  less  than  fifteen  hours;  and  it 
was  also  notoriously  the  opinion  of  the 
faculty,  that  no  children  of^  eight  or  nine 
years  of  age  could  bear  that  degree  of 
hardship  with  impunity  to  their  health 
and  constitution.  It  had  been  urged  by 
the  humane,  that  there  might  be  two  sets 
of  young  labourers  for  one  set  of  adults. 
He  was  afraid  this  would  produce  more 
harm  than  good.  The  better  way  would 
be  to  shorten  the  time  of  working  for 
adults  as  well  as  for  children ;  and  to  pre- 
vent the  introduction  of  the  latter  at  a 
very  early  age.  Those  who  were  em- 
ployers ot  the  children,  seeing  them  from 
day  to  day,  were  not  so  sensible  of  the 
ipjury  that  they  sustained  from  this  prac- 
tice as  strangers,  who  were  strongly  im* 
pressed  by  it.  In  fact,  they  were  pre- 
vented from  growing  to  their  full  size. 
In  consequence,  Manchester,  which  used 
to  furnish  numerous  recruits  for  the  army, 
was  now  wholly  unproductive  in  that  re- 
spect* He  hojped  the  House  would  allow 
him  to  bring  in  the  Bill  that  night;  he 
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would  then  move  that  it  be  printed^  and 
the  second  reading  might  take  ^SLce  al 
any  future  period  that  might  seem  conve- 
nient. The  hon.  baronet  concluded  by 
moving,  "  That  leave  be  given  to  bring  itt 
a  bill  to  amend  and  extend  an  act  made  in 
the  42d  year  of  his  present  majesty,  for 
the  preservation  of  the  health  and  morals 
of  Apprentices  and  others  employed  ia 
cotton  and  other  mills,  and  cotton  and 
other  factories." 

Lord  Lascelles  said,  he  felt  considerable 
difficulty  on  the  present  subject,  which 
was  of  the  highest  importance  to  the  ma- 
nufacturing districts.  It  was  not  all  evils 
that  were  fit  subjects  for  legislative  inter- 
ference ;  for  instance,  he  highly  applauded 
the  bill  of  an  hon.  friend  of  his,  respecting 
chimney-sweepers*.  But  in  the  present 
case  it  should  be  recollected,  that  the 
individuals  who  were  the  objects  of  the 
hon.  gentleman's  proposition  were  free 
labourers*  This  excited  his  jealousy; 
for,  were  the  principle  of  interference  with 
free  labourers  once  admitted,  it  was  diffi- 
cult to  say  how  far  it  might  not  be  carried^ 
If  there  existed  any  thing  radically  vicioua 
in  the  system,  it  ought  to  be  inquired 
into.  In  fact,  a  parliamentary  inquiry  had 
taken  place  by  a  committee  m  1816,  and 
he  could  not  help  expressing  his  surprise, 
if  the  evils  existed  described  by  the  hon. 
baronet,  that  no  legislative  measure  had 
sooner  been  proposed.  When  the  House 
were  about  to  legislate  on  a  large  scale,, 
they  ou^t  at  least  not  to  do  so  on  ex- 
parte  evidence  privately  obtained,  but  oa 
evidence  openly  taken  before  a  committee 
of  the  House  or  otherwise.  If  the  evils 
stated  in  this  ex^parte  evidence  really  ex- 
isted, it  might  be  extremely  desirous  that 
something  should  be  done  to  remedy 
them ;  still,  however,  the  House  ouaht  to 
entertain  a  great  jealousy  on  this  subject.^ 
At  all  events,  the  subject  ought  to  be 
canvassed  and  examined  in  the  most  opeA 
manner. 

Mr.  W.  Smith  thought  the  principle  of 
the  bill  would  be  discussed  more  advan- 
tageously on  the  second  reading,  and  he 
merely  rose  to  say,  that  the  measure  had 
its  origin  in  the  report  of  the  committee 
which  sat  in  1816,  which  contained  fully 
sufficient  grounds  for  it,  although  those 
grounds  were  certainly  not  weakened  by 
the  additional  evidence  which  had  been 
produced,  and  shown  to  particular  indivi- 
duals. He  would  also  remind  the  House, 
that  a  petition  had  been  received  from  the 
adult  persons  in  this  employment,  againat 
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the  ezistiDg  practice,  which  alone  proved 
the  necessity  of  some  farther  regulation. 
Mr.  Philips  strongly  objected  to  the 
adoption  of  any  measure  of  this  descrip- 
tion, and  denied  that  the  employment  of 
children  in  the  cotton  factories  operated, 
as  had  been  described,  to  6tint  their  groveth, 
impair   their  comfort,  or  scatter  disease 
amongst  them.    If  he  conceived  that  the 
establishment  with  which    he  was  con- 
nected, though  he  was  only  what  was 
called  a  sleeping  partner  in  it,  scattered 
disease  and  death  in  the  manner  which 
had  been  described,  he  should  take  shame 
to  himself  if  he  did  not  immediately  at- 
tempt to  remedy  the  evil.    The  fact  was, 
however,  that  that  establishment  had  been 
conducteil  in  such  a  manner  that  it  was  an 
important  bene6t  to  the  poor,  and  an  ex- 
ample to  other  factories.    In  this,  how- 
ever,  he  himself  had  no  merit,  for  the 
whole  was  done  independently  of  him. 
During  the  twenty  seven  years  which  that 
establish aient  had  existed,  no  contagious 
disease  had  ever  been  known  in  it ;   and 
during  eleven  of  those  years  returns  of  the 
state  of  health  had  regularly  been  made, 
and  the  sickness  amounted  only  to  a  small 
fraction  per  cent.     Out  of  a  thousand  per- 
sons employed,  the  whole  sum  paid  to 
/       them  in  poors- rates  did  not  exceed  5/.  pet 
annum— a  fortieth  part  of  the  sum  which, 
the  factory  contributed  to  the  poor.    If 
such  was  the  fact,  could  any  man  say  that 
the  employment  was  unhealthy?     There 
was  no  manufactory  in  the  country,  from 
which,  if  the  san»e  means  were  taken 
which  had  been  resorted  to  in  this  case, 
numerous  petitions  and  complaints  might 
not  be  got.     About  four  or  five  persons 
had  been  very  active  in  looking  out  for 
complaints;    they  had   dispatched  their 
emissaries  secretly  about  the  country,  and 
bad  circulated  papers  among  the  people 
in  the  difiPerent  factories  for  their  signa- 
ture.     The  hon.  baronet  had  said,  the  pe- 
titioners, in  order  to  have  the  number  of 
hours  reduced,  would  willingly  submit  to 
a -reduction  of  wages ;   but  the  petitioners 
did  not  say  one  word  about  reduction  of 
wages ;  and  if  they  said  they  would  con- 
sent to  such  reduction,  he  would  not  be- 
lieve them.    The  habits  of  these  people 
led  them  to  combine  together;    and  it 
required  great  delicacy  on  the  part  of 
their  employers  to  prevent  much  mischief 
being  done  in  this  way.     Small  factories 
wera  often  ill  ventilated,  and  from  that 
circumstance  the  health  Of  a  person  might 
suffer  more  in  six  hours  in  one  of  these 
(VOL.  XXXVII.) 


factories,  than  in  fifteen  hours  in  a  factory 
which  was  well  ventilated  and  properly 
constructed  in  other  respects.  But  how 
could  this  evil  be  cured  by  any  bill  ?  The 
small  factories  generally  went  to  ruin,  and 
that  was  the  cure  for  the  evil.  From  the 
returns  made  to  the  House,  out  of  31, 117, 
the  number  of  peri^ons  employed  in  these 
returns,  1717,  ox  5\  per  cent,  were  of  the 
age  of  10  and  under,  13,203  from  10  to 
18,  and  16,197  of  the  age  of  18  and  up- 
wards. Out  of  27,827  persons,  there  were 
1830  only  who  could  not  read.  Out  of 
25,000  the  number  of  persons  returned 
sick  was  163,  very  little  more  than -^ths 
per  cent.  For  these  and  other  reasons,  he 
felt  it  to  be  his  duty  to  oppose  the  hon. 
baronet's  measure. 

Mr.  Witberforce  was  desirous  that  the 
discussion  snould  be  reserved  till-  tho 
whole  subject  should  be  fully  before  them. 
If  different  systems  of  management  pre- 
vailed in  the  conduct  of  different  factories, 
that  was  a  sufficient  reason  for  inducing 
the  House  to  require  farther  information. 
His  hope  and  belief  was,  that  a  fair  m- 
quiry  would  prove  that  the  interests  of 
the  manufacturers  and  those  of  humanity 
were  not  at  variance.  Whatever  might 
be  the  result  of  the  measure,  he  was  sure 
the  House  must  feel  obliged  to  the  hon. 
baronet.  Discussion  must  lead  to  useful 
results.  He  was  convinced  that  whatever 
originated  with  the  hon.  baronet  was  the 
result  of  experience,  prudence,  and  hu- 
manity. 

Mr.  Finlay  said,  that  excepting  in  one 
'instance,  in  the  county  of  Lancaster,  there 
was  no  proof  of  the  existence  of  any  e^ils 
which  could  justify  legislative  interference*. 
In  that  case  indeed,  evils  existed  of  the 
highest  description.  But  this  was  a  fac- 
tory conducted  under  tlie  provisions  of 
an  act  of  parliament  ~a  proof  that  no  law 
could  prevent  bad  men  froni  doing  wicked 
things.  Even  in  this  factory,  however,  it 
was  proved,  that  though  children  were 
employed  fourteen  hours,  they  were  not* 
withstanding  in  exceeding  good  health. 
He  warned  the  House  against  entertain- 
ing any  measure,  which  went,  like  the 
present,  to  interfere  with  a  manufacture 
of  such  vital  importance.  It  was  the  most 
important  ever  established  in  this  coun-. 
try ;  indeed,  he  believed,  it  employed 
more  people  than  all  the  other  manufac- 
tures of  the  country  taken  together. 
The  exports  from  it  exceeded  20  mil- 
lions a  year;  and  what  was  exported 
was  not  equal  to  what  the  home  con- 
(2  0) 
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sumption  was.  The  whole  tmount 
of  the  manufactures  was  little  short 
of  40  millions  a  year.  The  bill  should 
extend  to  the  linen  and  woollen  ma- 
nufactories, as  the  hours  of  confinement 
were  in  them  equally  long.  The  medical 
men,  whose  opinion  had  been  quoted,  had 
never  been  in  the  cotton  factories,  and  a 
medical  man  had  told  a  friend  of  his,  six 
months  ago,  that  within  six  months  he 
would  be  a  dead  man.  He  mentioned 
that,  to  show  that  medical  men  were  not 
infallible.  In  1802  the  hon.  baronet  had 
opposed  a  measure  similar  to  the  present, 
on  the  ground  that  it  was  impracticable. 
For  himself,  he  should  allow  no  one  stage 
to  pass  without  discussion,  and  he  must 
express  his  regret,  that  on  a  question  of 
such  importance,  none  of  the  ministers 
should  be  present. 

Mr.  Feel  wished  to  obsenre,  that  the 
bill  now  proposed  to  be  brought  in,  was 
introduced  in  1815:  it  was  then  with- 
drawn, as  it  was  contended,  that  there 
was  not  sufficient  evidence  on  the  subject 
before  the  House.  In  1816,  a  committee  sat 
for  the  purpose  of  investigation.  A  bill  was 
not  introduced  last  year  from  the  indisposi- 
tion of  the  mover ;  but  that  was  no  reason 
why  one  should  not  be  introduced  now.  It 
was  no  argument  against  such  a  bill  that 
some  factories  were  well  reffulated.  If 
same  factories  were  well  regulated  at  pre- 
sent, that  was  a  reason  for  the  House 
adopting  jthe  regulations  on  which  those 
factories  were  conducted.  With  respect 
to  the  instance  of  misconduct  in  Lan- 
cashire, which  had  been  alluded  to,  it  was 
proved  that  children  were  employed  there 
fifteen  hours  a  day,  and  after  any  stop- 
page, from  five  in  the  morning  till  ten  in 
the  evening — seventeen  hours,  and  this 
often  for  three  weeks  at  a  time.  On  the 
Sunday  they  were  employed  from  six  in 
the  morning  till  twelve,  in  cleaning  the 
machinery.  The  medical  men  exammed 
by  the  committee  were  some  of  them  re- 
lated to  manufacturers,  and  well  acquaint- 
ed with  factories.  It  was  on  evidence, 
that  children  had  even  been  employed  at 
an  age  as  early  as  five,  and  some  were 
employed  under  the  age  of  seven.  Could 
any  person  say,  that  a  child  of  seven  years 
of  age  ought  to  be  employed  fourteen 
hours?  Was  it  necessary  to  have  the 
evidence  of  medical  men  to  prove  that  to 
employ  a  child  of  seven  years  of  age  was 
unnivourable  to  health  ?  At  the  same  time, 
he  allowed  that  the  subject  was  not  with- 
out difficulty.  A  sort  of  personal  reflection 
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had  been  thrown  ont  against  an  individual 
with  whom  he  was. nearly  connected.  An 
hon.  gentleman  had  observed,  that  the 
individual  in  question  had  not  introduced 
the  bill  till  after  he  had  acquired  his  wealth, 
and  abandoned  the  trade.  So  far  the 
hon.  gentleman  was  perfectly  correct  in 
his  facts.  The  hon.  gentleman  had  stated, 
that  the  magistrates  had  complained  of 
the  manner  in  which  the  establishment 
with  which  the  individual  in  question  was 
concerned,  was  conducted ;  but  he  had 
stated  this  without  qualification  as  to  the 
time  of  such  complaints.  This  referred 
to  a  period  so  far  back  as  1784,  and 
again  in  1796;  and  it  was  in  conse- 
quence of  these  complaints  that  the  bill 
of  1802  was  introduced.  A  great  change 
had  taken  place  in  the  manner  of  con- 
ducting that  manufactory  since  that  pe- 
riod. Before  the  application  of  steam, 
it  was  necessary  H)  select  situations  where 
falls  of  water  could  be  had;  these  si- 
tuations were  frequently  mountainous, 
and  the  population  thin,  and  children 
were  obtamed  as  apprentices  firom  large 
towns ;  but  now  these  manufactories  were 
in  populous  neighbourhoods.  The  indi- 
viduals in  question  finding  that  in  his  own 
establishment  abuses  had  taken  place,  and 
were  kept  firom  his  knowledge  by  the 
overseer,  and  learning  that  the  same 
abuses  took  place  in  other  manufactories, 
gave  a  proot  of  his  sincere  wish  to  remedy 
the  evil  by  bringing  in  the  bill  of  1802. 

Mr.  Philips^  m  exnlanation,  observed, 
that  the  bill  of  18ui  was  completely  a 
dead  letter,  but  that  the  manufactories 
were  now  in  a  far  better  state  than  they 
were  at  that  time.  The  hon.  member  paid 
several  compliments  to  the  worthy  baro- 
net who  had  introduced  the  bill. 

Mr.  Curwen  observed,  that  at  the  pass- 
ing of  the  bill  in  1802,  the  manufactories 
were  conducted  most  infamously,  but  he 
could  now  state,  from  actual  observation^ 
that  they  y^ere  much  better  managed. 
The  present  measure  did  not  appear  to 
him  to  have  been  well  digested;  for  in- 
stead of  weighing  the  whole  of  the  mat- 
ters it  was  intended  to  embrace,  the  hon. 
baronet  appeared  contented  with  weigh- 
ing parts.  He  thought  he  might  be  al- 
lowed to  put  the  question,  whether  it  was 
possible  that  individuals  in  the  situation 
of  parents,  who,  it  must  be  generally  ad- 
mitted, had  some  portion  of  the  muk  of 
liuman  nature  where  their  ofipring  was 
boncerned,  should  seek  to  wear  away  the 
neadtb  and  spirits  of  their  children  by 
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over  exertion.     Dr.  Blane,  previous  to 
hit  examining  tome  of  the  factories,  had 
expected  to  nod  a  great  degree  of  sick- 
aeas»  and  was  greatly  astonished  at  hiding" 
the    Tery  reverse.      What,  then,  could 
have  produced  effects  so   striking,  but 
that  improvement  in  the  system  of  pre- 
serving health  which  had  been  found  to 
efficaaous  in  many  of  his  majesty's  gaols? 
In  facty  no  set  of  persons  could  be  more 
healthy  than  the  children  so   employed, 
and  he  could  have  wished,   before   the 
House  had  been  called  upon  to  legislate, 
(bat  a  committee  had  been  appointed  to 
examine  into  the  real  state  of  the  case. 
Before  he  tat  down,  he  thought  it  right 
to  remark  upon  the  propriety  of  legisht- 
ing  between  the  parent  and  the  child :  it 
went    to  say,  that  those  of  the  poorer 
order  were  not  fit  to  be  trusted  With  the 
management  of  their  own  children.    Let 
the  House  not  disguise  from  itself,  that 
the  moment  it  was  ascertained  that  the 
hours  of  labour  were  to  be.  reduced,  that 
moment  there  would  be  an  outcry  for  an 
increase  of  wages.    It  had  been  said,  that 
the  parties  themselves  would  consent  to 
a  diminution  of  wages,  and  farther,  that 
the  measure  would  be  the  (neans  of  call- 
ing a  greater  number  of  persons  into  em* 
ployment.     But  then  the   consequences 
must  be,  that  if  the  earnings  of  persons 
were  lessened  in  point  of  hours,  there 
must  be  some  means  found  for  increasing 
their  wages.    In  that  case  it  must  be 
ruinous  to  the  individuals  and  hurtful  to 
the  country:   Uat  the  well-being  of  the 
cotton  manufacture  must  depend  on  our 
foreign  relations,  and  the  ultimate  e^ct 
must  be,  that  the  trade  would  bedestroyed, 
and  a  number  of  persons  thrown  out  of 
employment.    On  a  former,  occasion,  he 
concurred  in  opinion  with    those    who 
thought  an  alteration  in  the  system  not 
only  proper,  but  necessary;   but  since 
then  ne  had  had  many  opportunities  of 
becoming    more    practically   acquaintcjd 
with  the  details  and  with  the  real  facta ; 
imd  he  now  felt  confident,  that  to  legis- 
late at  all  upon  the  subject,  would  be 
ruinous  to  the  trade,  and  injurious  to  the 
parties  who  were  intended  to  be  relieved. 
,    Sir  John  Jackson  thought,  as  the  House 
had  given  their  attention  to  the  ameliora- 
tion of  the  situation  of  slaves  abroad,  that 
•  they  could  not  in  reason  neglect  their 
£dlow«aubjectt  at  home.    It  wat  totally 
impottible  that  children  kept  at  work  for 
m  muof  hours  could  be  brought  op  with 
a.ditt  Mpsyrettiflte  of  their  moral  duliea. 


He  had  had  much  conversation  upon  the 
subject  with  many  persons  oimnected 
with  cotton  mills,  and  particidariy  with 
the  conduot<Nr  of  the  establishment  at 
New  Lanarky  and  the  general  opinion 
was,  that  something  was  necessary  to  be 
done*  He  hoped,  therefore,  that  the  bill 
would  be  carried  through  the  House.  It 
came  from  an  excellent  quarter,  for  it  waa 
iqspossibie  to  lelect  a  person  more  expe- 
rienced in  the  business  than  the  bon.  ba- 
ronet. 

Sir  James  Crrakam  was  of  opinion,  that 
if  children  who  were  apprenticied  were  re* 
strained  from  working  sixteen  hours  a  day, 
the  House  ought  not  to  put  any  restraint 
upon  free  labour.  As  fiir  as  went  to  the 
relief  of  apprentices,  it  was  proper  to  le- 
gislate ;  aaa  he  should  be  ready  to  go  as 
far  as  any  one  in  forming  any  measure  for 
their  amelioration.  The  House  must  be 
afware,  that  a  committee  upon  this  subject 
was  appointed  in  181 5,  but  nothing  final  was 
agreed  upcm.  In  1816  the  same  commit- 
tee again  sat,  and  their  inquiry  was  mro* 
ceeding  when  the  session  closed.  The 
committee  was  not  able  to  lay  any  report 
before  the  House,  but  they  expectea  to 
be  called  upon  to  resume  the  inquiry. 
As  nothing  bad  resulted  from  the  labours 
of  that  committee,  the  present  bill  was 
founded  upon  an  ex  parte  exposition  of 
the  subject.  The  hon.  baronet  was  not 
perhaps  aware  of  this  fact,  but  it  was  one 
which,  in  his  opinion,  ought  to  weigh  with 
the  House.  He  would  not  oppose  the 
bringing  in  of  the  bill,  but  he  would  take 
every  means  of  obstructing  its  progress 
upon  every  point  which  interfered  with 
free  labour. 

The  bill  wat  brought  in,  and  read  a 
first  time. 

Petitions  cOmflaining  of  the 
Opera tioN  of  the  Habeas  Corpus 
Suai'XNsioii  Act.]  Lord  A.  Hamilton 
presented  petitions  from  William  Robert** 
son  of  Meikle  Govan,  and  from  William 
Murray  and  David  Smith  in  Calton  of 
Glasgow,  complaining  of  the  Operation  of 
the  Habess  Corpus  Suspension  Act,  and 
praying  for  redress. 

Mr.  Finlay  said,  that  these  persons  had 
mistaken  the  fact.  They  had  not  been  taken 
up  under  the  Habeas  Corpus  Suspension 
act,  for  no  person  whatever  had  been  so  con« 
fined.  He  had  seen  agentleman  who  had 
lately  come  from  Ulai^w,  who  stated  to 
him,  that  these  persons  had  been  examin- 
ed befbre  magistratcty  after  they  bad  been 
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taken,  and  had  been  so  well  treated  that 
the^  returned  thanks  for  the  treatment 
which  they  and  their  families  had  receiTed. 
There  was,  in  fact,  not  one  word  of  truth 
in  the  petitions  from  beginning  to  end. 
At  any  rate,  if  they  had  thought  proper 
they  might  by  the  usual  process  have  ob- 
tained their  liberty  or  their  trial  within 
sixty  days. 

Lord  A.  Hamilton  thought  it  very  na- 
tural for  the  petitioners  to  imagine  that 
they  were  detained  under  the  Suspension 
act,  nor  could  he  conceive,  why,  if  they 
were  properly  confined,  they  had  been 
discharged  without  being  brought  to 
trial. 

Ordered  to  lie  on  the  table. 

Gamblcng  Suppression  Bill.]  Mr. 
Ogle  moved  the  order  of  the  day  for  the 
second  reading  of  this  bill. 

Mr.  Bankes,  conceiving  that  the  bill 
would  not  tond  to  suppress  the  vice  of 
gaming,  moved  that  it  be  read  a  second 
time  on  that  day  six  months. 

Sir  F.  Flood  said,  that  so  far  from  put- 
ting down  gaming,  this  bill  went  to  encou- 
rage it.  This  was  evident  from  the  title 
of  the  bill,  for  it  professed  to  have  for  its 
object  to  regulate  houbes  kept  for  the  pur- 
poses of  play  ;  and  regulation,  he  observ- 
ed, was  not  suppression.  He  thought  no« 
thing  could  he  more  injurious  to  property, 
reputation,  and  life  than  the  vice  of  gam- 
ing. Jt  had  brought  many  individuals  to 
ruin,hnd  producedgreat private misery,and 
had  deprived  the  country  of  many  persons 
who  might  otherwise  have  been  useful  and 
valuable  members  of  society.  Upon  these 
considerations,  it  ought  to  be  suppressed 
but  this,  he  repeated,  was  a  bill  which 
professed  to  regulate,  and  not  to  sup- 
press. He  should,  therefore,  vote  for  the 
amendment,  for  he  could  never  consent  to 
license  the  practice,  as  was  done  in 
France,  both  for  gaming  and  brothel  keep- 
ing. 

Mr.  Lockhart  said,  it  was  impossible  to 
give  effect  to  this  bill,  for  at  common  law 
a  gaming  house  was  a  nuisance,  and  there 
was  DO  power  vested  in  magistrates  to 
grant  a  licence  under  such  circumstances. 

Mr.  Ogle  remarked  on  the  extent  of 
gaming  houses  in  London.  There  were 
more  than  a  thousand  of  them  creating  all 
sorts*of  mischief.  He  did  not  think  that  the 
bill  would  interfere  with  the  common  law 
of  the  land,  he  would,  however,  consent  to 
withdraw  it. 
!    Tlie  ampndment  was  theo  agreed  to. 


HOUSE  OF  LOUDS. 
Monday,  February  23. 
Report  of  the  Secret  Coboiittsb 
OF  THE  House  of  Lords  ok  the  in^ 
ternal  State  of  the  Country.]  The 
Duke  of  Montrose  presented  the  follow^ 
ing 

Report  of  tlie  Secret  Committee  of  the 
House  of  Lords,  appointed  to  exa- 
mine into  the  matter  of  the  several 
Papers,  sealed  up,  presented  to  the 
House  by  command  of  the  Prince  Re^ 
gent. 

By  the  Lords  Committees  ap^- 
pointed  a  Secret  Committee  to  ex- 
amine into  the  matter  of  the  Papers 
presented  to  this  House,  in  a 
Sealed  Bag,  by  the  command  of 
his  Royal  Highness  the  Prince  Re^ 
gent,  and  to  report  to  the  House 
as  they  shall  see  cause ;  And  to 
whom  were  referred  Additional 
Papers  (sealed  up,)  also  presented 
to  the  Hou^ie  by  Uie  command  of 
his  Royal  Highness  the  Prince  Re- 
gent. 

Ordered  ta  Report:— That  the  Cow* 
mittee  have  proceeded  to  examine  the 
papers  so  referred  to  them. 

In  execution  of  this  duty  they  haF6 
proceeded,  in  the  first  place,  to  consider 
such  of  the  said  papers  as  contained  infor-* 
mat  ion  as  to  the  state  of  those  parts  of 
England  in  which  the  circumstances  de- 
tailed in  the  two  reports  of  the  former 
committees  appear  to  have  arisen. 

In  the  last  of  those  reports,  presented  to 
the  Hou5e  on  the  12th  of  June  last,  it 
was  represented  that  the  period  of  a  ge- 
neral rising,  of  which  the  intention  and 
object  were  stated  in  the  reports,  ap- 
peared to  have  been  fixed  for  as  early  a 
day  as  possible  after  the  discussion  of  an 
expected  motion  for  reform  in  parliament; 
that  Nottingham  appeared  to  have  been 
intended  as  the  head  quarters,  upon  which 
a  part  of  the  insurgents  were  to  march  in 
the  first  instance ;  and  that  they  expected 
to  be  joined  there,  and  on  their  march  to- 
wards London,  by  other  bodies  with  such 
arms  as  they  might  have  already  provided, 
or  might  procure  by  force  from  private 
houses,  or  from  the  different  depots  or 
barracks,  of  which  the  attack  was  propose 
That  concurrent  informaition,  from  many 
quarters,  confirmed  the  expectation  of  a 
generd  rising  about  the  time"  abovei>nien^ 
ti<»ied,  but  that  it  was  siibsequ«3itly  posw 
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poned  to  the  9th  or  10th  of  Jime,  for 
which  Tarioiu  reasons  had  been  assigned. 
The  report  added,  that  the  latest  intelli- 
gence from  those  quarters  had  made  it 
highly  probable  that  the  same  causes  which 
h^  to  that  time  thwarted  the  execution 
of  those  desperate  designs,  viz*  the  vigi- 
lance of  the  government,  the  great  activity 
and  intelligence  of  the  magistrates,  the 
ready  asustance  afforded  under  their  or- 
dA's  by  the  regular  troops  and  yeomanry, 
the  prompt  and  efficient  arrangements  of 
the  officers  intrusted  with  that  service, 
the  knowledge  which  had  from  time  to 
time  been  obtained  of  the  plans  of  the 
disaffected,  and  the  consequent  arrest  and 
confinement  of  the  leading  agitators  would 
occasion  a  stiD  farther  postponement  of 
their  atrocious  plans. 

It  now  appears  that  in  the  night  of  the 
9di  of  June  last,  a  rising  took  place  in 
Derbyshire,  headed  by  a  person  who  went 
for  that  purpose  from  Nottingham,  and  was 
therefore  called  «  The  Nottingham  Cap- 
tain«^  The  insurgents  were  not  formida- 
ble for  their  numbers,  but  they  were  ac- 
tuated by  an  atrocious  spirit.  Several  of 
them  had  fire  arms ;  others  had  pikes  pre- 
viously prepared  for  the  purpose :  and  as 
they  advanced  towards  Nottingham  they 
plundered  several  houses  of  arms,  and  in 
one  instance  a  murder  was  committed. 
They  compelled  somepersonsto  join  them, 
and  endeavoured  to  compel  others  by 
threats  of  violence,  and  particularly  by 
the  terror  of  the  murder  which  had  been 
committed ;  and  they  proposed  to  reach 
Nottingham  early  in  the  morning  of  the 
10th  of  June,  and  to  surprise  the  military 
in  thehr  barracks :  hoping  thus  to  become 
masters  of  the  town,  and  to  be  joined  by 
considerable  numbers  there,  and  by  aparty 
which  they  expected  would  be  assembled 
in  Nottingham  Forest,. and  which  actually 
did. assemble  at  that  place,  as  after  stated. 
The  disposition  to  plunder,  the  resistance 
they  met  with»  aind  other  circumstances, 
80  delayed  their  march,  that  they  had  not 
arrived  near  their  place  of  destination  at  a 
late  hour  m  the  morning :  and  the  coun- 
try being  alarmed,  a  military  force  was  as- 
iembled  to  oppose  them. 

The  language  used  by  many  persons 
engaged  in  this  enterprise,  and  particularly 
by  their  leaders,  leaves  no  room  to  doubt 
that  their  objects  were  the  overthrow  of 
the  estJEiblished  government  and  laws ;  ex- 
travagant as  those  objects,  were,  when 
compared  with  the  inadeauate  means 
which  they  poasesaed.    In  ttue  course  of 


their  march,  many  of  their  body  felt 
.alarmed  at  the  atrocious  projects  in  which 
^they  had  engaged,  which  had  actually  led 
to  a  cruel  and  deHberate  murder ;  they 
found  that  their  confederates  had  not  ar- 
rived to  their  support,  as  they  had  been 
led  to  expect ;  and  in  the  villages  through 
which  they  passed,  a  strong  indisposition 
being  manifested  towards  their  cause  and 
projects,  some  of  them  threw  away  their 
pikes  and  retired,  before  the  military  force 
appeared ;  and  on  the  first  show  of  that 
force  [the  rest  dispersed,  their  leaders  at- 
tempting in  vain  to  rally  them,  many  were 
taken  prisoners,  and  many  guns  and  pikes 
were  seized. 

This  insurrection,  of  small  importance 
in  itself,  is  a  subject  of  material  conside- 
ration, as  it  was  manifestly  in  consequence 
of  measures  detailed  in  the  two  reports 
above-mentioned,  and  appears  to  have 
been  a  part  of  the  general  rising  proposed  to 
take  effect  on  the  9th  or  10th  of  June^  as 
stated  in  the  last  of  those  reports. 

At  the  assizes  at  Derby,  in  the  month 
of  July  following,  the  grand  jury  found 
bills  of  indictment  for  high  treason  against 
forty-six  of  the  persons  charged  with  hav-* 
ingbeen  engaged  in  this  insurrection ;  and 
several  of  those  persons  having  been  taken 
were  arraigned  upon  the  indictment  be-* 
fore  a  special  commission  issued  for  that 
purpose,  which  sat  at  Derby  in  the  month 
of  October  following.  Four  of  the  prin- 
cipal offenders  were  separately  tried  and 
convicted;  three  of  them  were  executed ! 
and  the  capital  punishment  of  the  fourth 
was  remitted,  en  condition  of  transporta- 
tion. The  conviction  of  these  four  induced 
nineteen  of  the  other  persons  indicted, 
whose  conduct  had  been  deemed  in  the 
next  degree  most  criminal,  to  withdraw 
their  pleas  of  not  guilty,  and  to  plead 
guilty  to  the  indictment,  in  hopes  or  thus 
avoiding  a  capital  punishment;  and  the 
sentence  of  death  on  these  persons  Was 
afterwards  remitted,  on  different  conditions. 
Against  all  the  other  persons  indicted, 
who  were  in  custody,  the  law  officers  of 
the  Crown  declined  producing  any  evi- 
dence and  they  were  accordingly  acquit- 
ted. The  rest  of  the  persons  mcluded  in 
the  indictment,  had  fled  from  justice,  and 
have  not  yet  been  taken. 

The  fact  of  this  actual  insurrection  first 
proved  to  the  satisfaction  of  a  most  res- 
pectable grand  jury  of  the  county  of 
Derby,  who  found  the  bill  of  indictment, 
and  aflterwards  proved  in  open  court,  to 
the  satisfaction  of  the  seyeral  jurieti  awom 
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en  the  four  severil  trials  pf  the  persons 
eooTicted ;  proved  also,  by  the  acknow- 
ledgment  of  the  same  guilt  by  those  who 
withdrew  their  pleas,  of  not  guilty,  and 
pleaded  guilty  to  the  same  indictment,  and 
thus  sulnnitted  themselves  to  the  mercy 
of  the  Crown,  «>pear  to  the  committee  to 
have  established  beyond  the  possibility  of 
a  doid>t,  the  credit  due  to  the  information 
mentioned  in  the  last  r^ort,  respecting 
the  plans  of  more  extended  insurrection, 
whicn  had  previously  been  concerted,  and 
respecting  the  postponement  of  these 
l^ans  to  the  9th  or  10th  of  June. 

But  this  insurrection  in  Derbyshire  was 
not  the  only  circumstance  occurring  rince 
the  period  described  in  th«last  of  ue  two 
reports  before-mentioned,  which  demon- 
stntes  the  correctness  of  the  information 
on  which  the  committee  who  made  that 
report  prooeeded,  in  representing  such  a 
general  riang  to  have  been  intended,  and 
to  have  been  postponed ;  and  that  Not- 
tingham was  the  head  quarters  upon  which 
«  part  of  the  insurgents  were  to  march  in 
the  first  instance  »  and  that  they  were  ex- 
pected to  be  joined  there  by  insurgents 
from  diSsrent  quarters. 

Early  in  the  same  night  on  which  the 
Derbyshire  insurgents  began  their  opera- 
tion%  the  town  of  Nottingham  was  in  a 
Slate  of  considerable  agitation*  It  appears 
from  the  evidence  given  upon  the  trials  at 
Derby,  that  durmg  the  march  of  |h^ 
Derbyshire  bsurgents  towards  Notting- 
ham, one  of  their  leaders,  afterwards  con- 
victed of  hiffh  treason,  was  sent  forwards 
on  horseback;  to  obtain  intelligence.  On 
)iis  return  to  the  main  body  of  the  Derby- 
shire insurgents,  it  was  pretended  that  tne 
states  of  t^tingham  was  favourable  to 
tbeit  designs ;  the  actual  state  of  Notting- 
ham audits  neighbourhood,  appears  from 
the  evidence  given  on  the  trials  at  Derby. 
In  the  nig}it  of  the  9th  of  June,  some 

Grsoni^  stated  to  be  in  number  about  one 
ndred,  had  assembled  on  the  race 
course,  in  Nottingham  Forest,  where  the 
Derbyshire  insurgents,  accordiing  to  their 
oriffinal  plan,  were  to  have  arrived  at  an 
early  hour  on  the  morning  of  the  10th, 
and  expected  to  be  joined  by  such  a  party. 
This  party  waa  seen  about  tw^ ve  at  night ; 
thcqr  were  drawn  up  in  line,  two  deep, 
and  a  part  of  them  were  armed  with  pikes 
or  pwes.  They  remained  assembled  on 
fbe  rage  ^ound  until  [Mst  two  o'clock  in 
the  monungi  dKmt  which  time  they  dis- 
nersed*  Someamiearaneesof  disturbanee 
V»  tha  town  of  N^tingham  early  in  the 
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night  of  the  9th,  induced  the  magistrates 
to  send  for  a  military  force  from  ttie  bar* 
racks;  and  order  ^beiag  quickly  restored, 
the  military  returned  to  their  barracks^ 
and  were  not  again  called  out,  until  the 
morning  of  the  10th,  when  they  were  re- 
quired to  assist  in  dispersing  the  Derby«» 
shire  insurgents,  who  were  then  an  their 
march.  ^  .. 

Connected  with  these  distorbances  in 
Derbyshire  and  Notting^iamshire,  a  4fcr 
position  to  similar  conduct  was  manifested 
m  a  part  of  the  West  Riding  of  York- 
shire. On  Ae  6th  of  Junes  meetioff  of 
delegates  was  assembled  at  a  place  cJled 
ThomhiU  Lees,  near  Huddersfield ;  and 
at  this  meeting  it  was  understood,  that 
tfae  time  to  be  fixed  £br  a  general  rising 
would  be  announced.  The  persons  ast 
sembled  at  that  meeting  were  surprised 
by  the  magistrates,  assisted  by  a  nmiuty 
force,  and  some  were  taken  into  custody. 
This  arrest  deranged  the  plans  of  the  dis- 
afiected ;  and  the  greater  part  of  tbe  dis- 
tricts in  that  part  of  Yorkshire,  in  which 
a  general  rismg  had  been  proposed,  re* 
mamed  ooiet^  %ut  in  the  neighbourhood 
of  Huddersfidd,  in  the  night  of  the  8th 
of  June,  a  considerable  l^y  assembled^ 
some  with  fire  anii8,and  others  with  scythes 
fixed  on  poles,  and  proceeded  to  various 
outn^^,  plundering  Houses  for  arms, 
and  firing  on  the  head* constable  of  Hud- 
dersfield, and  upon  a  person  of  the  Yeo- 
manry cavalry,  who  went  out  of  the  town 
to  learn  their  objects.  Indictments  were 
preferred  both  for  the  felonies  and  the 
burglaries  at  the  assises  at  York  in  the 
month  of  July.  The  facts ,  of  the  out^ 
rages  there  committed  appears  to  have 
been  established  by  tbe  finding  of  the 
bills  by  the  grand  jury ;  but  sufficient 
evidence  was  not  produced  on  the  trial 
to  bring  the  crimes  home  to  any  indivi- 
duals. 

From  the  evidence  given  at  the  trials  at 
Dert>y,  it  appeared  that  the  Derbyshire 
insurgents  had  expected  a  considerable 
reinforcement  from  this  part  of  Yorkshire, 
believing  that  a  general  rising  would  take 
place  at  the  time  to  be  fixed  for  that  pur- 
pose; and  it  appears  likewise^  that  in 
Yorkshire,  as  well  u  in  all  tbe  other  .dis- 
tricts where  these  designs  were  carrying 
on,  great  reliance  has  uniformly  been 
placed  upon  the  hope  of  powerful  support 
and  co-operation  nrom  London,  bpwever 
erroneous  such  an  expectation  nay  have 
hee^i  with  respect  to  the  extent  to  which 
it  wai  supposed  to  have  exifl€4 
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The  ctfianuttee  have  t&e  satiiflaolton  of 
delivering  it  at  their  decided  opinion,  that 
not  only  in  the  country  in  general,  but.  in 
those  dwtricta  where  the  designs  of  the 
disaffiscted  were  most  actirdy  and  unre* 
nuttingly  pprsued,  the  great  body  of  the 
people  have  remained  untainted,  eren 
during  the  periods  of  the  greatest  internal 
difficulty  and  distress. 

The  arrests  and  trials  which  have  taken 
place,  and  the  developement  of  the  designs 
of  the  leaden  of  the  disaffiscted,  tog^ether 
with  the  continued  activity  and  vigilance 
of  the  magistrates  and  of  the  government, 
must  have  had  the  salutary  effect  of  check- 
ing the  progress  of  disaffection,  where  it 
existed ;  and  the  improved  state  of  the 
countrTf  and  the  increased  employment 
now  afforded  to  the  labouring  classes,  have 
contributed  to  render  those  who  were 
most  open  to  seduction,  less  disposed  to 
embrace  the  desperate  measures  which 
the  pressure  of  aistress  might  have  led 
them  to  hazard. 

Some  of  the  persons  engaged  in  these 
projects,  particularly  in  London,  are  still 
acuve,  and  appear  determined  to  perse- 
vere, though  with  decreasing  numbers 
and  resources.  It  appears,  therefore,  to 
the  committee,  that  the  continued  vigflance 
of  government,  and  of  the  magistrates  in 
the  several  districts  which  have  been  most 
disturbed,  will  be  necessary. 

Having  thus  taken  a  view  of  the  state 
of  the  country  in  the  disturbed  districts, 
from  the  penod  described  in  the  report 
made  to  the  House  towards  the  close  of 
the  last  session  of  parliament,  the  com- 
mittee have  proceeded  to  examine  such  of 
the  papers  referred  to  them,  as  relate  to 
the  arrests  of  several  persons  under  war- 
rants issued  by  one  of  his  majesty's  prin- 
cipal secretaries  of  state,  and  the  deten- 
tention  of  several  of  the  persons  so  ar- 
rested under  the  authority  of  two  acts 
passed  in  the  last  session  of  parliament, 
to  empower  his  majesty  to  secure  and  de- 
tain such  persons  as  his  majesty  shall 
suspect  are  conspiring  against  his  person 
and  government. 

With  respect  to  those  againsf  whom 
bills  of  indictment  were  found  by  different 
grand  juries,  and  those  who  have  been 
brought  to  trial  or  have  fled  from  justice, 
the  committee  conceive  that  it  is  unneces- 
sary for  them  to  make  any  particular  state- 
ment. Warrants  were  issued  by  -the  se- 
cretary of  state  against  ten  persons,  who 
have  not  been  taken.  Forty-four  persons 
appear  to  have  been  arrested  under  war- 


rants of  the  secretary  of  stale,  <m  suspl- 
cion  of  high  treason  who  have  not  beeo 
brought  to  trial;  of  these,  seven  wer« 
discharged  on  exunination,  without  any 
subsequent  warrant  of  detention.  Against 
thirty- seven,  warrants  of  detention,  on 
suspicion  of  high  treason,  were  issued  by 
the  secretary  of  state :  bat  one,  who  was 
finally  committed,  was  soon  after  rdeased ; 
another  was  soon  discbatged  on  account 
of  illness ;  and  a  third  oied  ia  prison. 
The  grounds  upon  which  those  warrants 
were  issued,  ha? e  been  severally  examined 
by  the  committee ;  on  that  examination  it 
has  appeared  to  the  committee,  that  all 
these  arrests  and  detentions  have  been 
fbllv  justified  by  the  various  circumstances 
under  which  they  have  taken  place;  uid 
in  no  case  does  any  warrant  oi  detention 
appear  to  have  been  issued,  except  in 
consequence  of  information  upon  oath* 

It  appears  to  the  committee,  that  all 
the  persons  who  were  so  arrested  and 
detained,  and  who  were  not  prosecoted» 
have  been  at  different  times  discharged, 
as  the  state  of  the  country,  and  the  cir- 
cumstances attending  the  several  trials 
which  had  taken  place,  were  judged  to 
permit. 

The  committee  understand  that»  up  to 
a  certaip  period,  expectations  were  enter* 
tained  of  being  able  to  bring  to  triid  a 
large  proportion  of  the  persons  so  ar-* 
rested  and  detained ;  but  that  these  expec« 
tations  have  from  time  to  thne  been  nn* 
avoidably  relinquished. 

On  the  whole,  therefore,  it  has  appeared 
to  the  committee,  that  the  government, 
in  the  execution  of  the  powers  vested  in 
it,  by  the  two  acts  before  mentioned,  has 
acted  with  due  discretion  and  moderation; 
and  as  far  as  appears  to  the  committee, 
the  magistrates  in  the  several  disturbed 
districts  have,  by  their  activity  and  vigi- 
lance, contributed  materially  to  the  pre- 
servation of  the  public  peace. 

The  Report  was  ordered  to  be  printed. 

Earl  Grosvenor  observed,  that  the  re- 
port afforded  no  new  information  to  the 
House.  It  was  little  more  than  a  trans- 
cript of  what  had  been  stated  by  the  for- 
mer committees,  and  what  had  passed  on 
the  trials  at  Derby.  There  was  nothing 
like  any  proof  that  the  state  of  the  coun- 
try required  such  measures  as  those  which 
had  been  adopted  on  the  recommendation 
of  ministers.  He  must  express  his  re- 
gret that  the  Habeas  Corpus  act  had 
been  suspended  on  such  slender  evidence* 
Their  lordships  had  now  a  view  of  all  the 
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mighty  clanger,  throtigh  which  they  had 
passed;  but  to  enable  the  House  to  judge 
of  the  conduct  of  ministers,  it  was  de- 
sirable that  the  whole  evidence  presented 
to  the  committee  should  be  laid  before 
parliament ;  ^ind  lest  the  publicity  might 
be  attended  with  danger  to  any  indivia 
duals,  he  suggested  that  the  evidence 
might  be  given  in  blank. 

The  Earl  of  Liverpool  said,  it  was  the 
intention  of  lord  Sidmouth  to  present  a 
bill  on  Wednesday,  founded  on  the  sub- 
ject matter  of  the  report  of  the  Secret 
Committee. 

The  Earl  of  Carnarvon  presented  a  pe- 
tition from  the  inhabitants  of  Manchester 
and  Salfbrd,  the  same  as  the  petition  pre- 
sented by  Mr.  Philips  in  the  House  of 
Commons    on    the    10th    instant.     The 
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Monday^  February  2S^ 
Bath   Gas    Lights    Bill.]     Mr. 
Dickinson  having  moved  the  second  read- 
ing of  this  bill, 

Colonel  Palmer  opposed  the  motion. 
He  was,  he  said,  instructed  to  state,  by 
the  mayor  and  corporation  of  Bath,  that 
they  did  not  object  to  the  principle  of 
the  measure,  but  that  as  the  guardians  of 
the  interests  of  their  fellow  citizens.  It 
appeared  to  them  that  as  there  was  much 
difference  of  opinion  with  respect  to  the 
merits  of  the  Gas  Light,  as  there  was  no 
necessity  for  the  immediate  adoption  of 
the  invention  in  Bath,  and  as  improve- 
ments were  every  day  making  in  the  pre- 
paration and  management  of  the  gas  itself, 
noble  earl  also  presented  petitions  from    it  would  be  better  to  wait  the  result  ef 


William  Ogden,  andJames  Sellers,  similar 
to  those  presented  to  the  House  of  Com- 
mons, complaining  of  outrage  ^nd  iU- 
treatment  in  the  mode  of  their  arrest  and 
confinement,  and  praying  against  a  bill  of 
indemnity. 

Slave  Tbade.]  Lord  Holland  ad- 
verted to  the  address  of  the  House  to  the 
throne,  praying  that  the  colonial  assem- 
blies in  the  West  Indies  might  be  urged 
to  adopt  such  measures  as  might  be  most 
effectual  for  preventing  any  traffic  in 
slaves,  and  wished  to  be  informed  whether 
ministers  meant  to  bring  the  subject 
under  consideration,  by  presenting  the 
acts  of  the  colonial  legislatures  relatmg  to 
this  subject  ?  He  did  not  mean  this  in 
any  hostility  to  ministers,  who  he  had 
no  doubt  had  done  all  in  their  power 
to  urge  the  colonial  assemblies  to  adopt 
the  requisite  measures ;  nor  did  he  doubt 
the  disposition  of  the  latter.  He  knew, 
indeed,  that  in  Jamaica  measures  to  the 
effect  desired  had  been  adopted  under  the 
auspices  of  the  noble  duke  who  presided 
there  as  governor,  and  whose  conduct  in 
that  station  was  equally  honourable  to  the 
government  here,  and.  advantageous  to 
the  interests  of  the  island. 

Earl  Bathurst  said,  that  the  whole  of 
the  acts  of  the  colonial  legislatures  upon 
this  subject  had  not  yet  been  received ; 
and  that,  therefore,  it  was  thought  most 
adviseable  not  to  bring  the  subject  under 
consideration  till  they  had  all  come  to 
hand.  The  noble  lord  might  be  assured, 
that  the  subject  had  received  from  his 
majesty's  ministers  that  attention  which 
it  so  justly  merited. 


those  improvements  than  to  take  a  hasty 
step  of  which  they  might  afterwards  re- 
pent.   It  had  been  said  by  the  friends  of 
tl^e  bill,  that  it  was  the  universal  wish  of 
the  inhabitants  of  Bath,  that  it  should  be 
carried.    The  fact  was,  however,  that  a 
great  majority  of  the  owners  of  property 
in  Bath  were  adverse  to  it.    The  promo- 
ters of  the  measure  were    shareholders, 
and  other  interested  persons.    The  cor- 
poration, on  the  contrary,  had  no  interest 
in  it,  but  were  actuated  solely  by  their 
zeal  for  the  prosperity  of  the  city.    He 
pledged  himself,  that  whenever  ^t  should 
appear  to  be  the  real  wish  of  the  majority 
of  householders,  and  other  inhabitants  of 
Bath,  to  have  the  gas  introduced,  the 
mayor  and   corporation  would  not  only 
consent  to  its  introduction,  but  aid  it  by 
every  means  in  their  power.    There  was 
one  clause  of  the  bill  to  which  he  wished 
the  attention  of  the  House  to  be  particu- 
larly directed,  as  it  clearly  manifested  the 
contrariety  of  opinion  which  existed  on  the 
subject  in  Bath  ;   he  meant  the  clause  by 
which  the  property  of  one  of  the  princi- 
pal land  owners  in  Bath,  earl  Manvers, 
was  exempted  from  the  operation  of  the 
bill.     Another  great  land  owner  at  Bath, 
lady  Rivers,  objected  to  the  bill.    If  this 
bill  for  the  partial  lighting  of  Bath,  were 
agreed  to,    the  whole  city  might  be  in- 
jured, should  it  prove  a  nuisance  rather 
than  a  benefit.    He  had  been  one  of  the 
warmest  advocates  of  the  gas  light  him- 
self.    No  man  could  observe  its  beauty, 
and  reflect  on  its  economy,  without  beinsr 
so  ;  but  within  the  last  two  days,  he  had 
heard  some  circumstances  which  rather 
shook  his  opinion.    If  there  was  any  one 


Digitized  by  V^OOQIC 


577] 


Habeas  Corpus  Suspension  Ad^ 


FfiB.33,  ISIS. 


[578 


place  in  the  kingdom  in  which  it  was  to 
be  expected  that  the  gas  would  be  in  the 
best  state,  it  was  the  spot  on  which  they 
were,  as  it  was  naturally  the  interest  of 
the  contractors  to  take  care  that  it  should 
appear  to  advantage  under  the  observa- 
tion of  the  members  of  the  legislature. 
He  happened  lately,  however,  to  be  in 
company  with  a  gentleman  who  resided 
in  the  immediate  vicinity  of  that  House, 
and  who  declared,  that  frequently  for 
days,  and  sometimes  for  weeks,  the  smell 
of  the  gas  was  abominable.  He  had 
also  been  told  by  another  gentleman  at 
Chelsea  that  having  been  at  the  expeoce 
•f  fitting  up  his  whole  House  with  gas 
lights,  he  had  found  the  effluvia  so 
intolerably  offensive,  and  so  injurious 
to  the  health  of  his  children,  that  he 
bad  been  compelled  to  have  the  ap» 
paratus  removed.  On  all  these  grounds, 
ne  moved,  as  an  amendment,  that  the  bill 
be  read  a  second  time  that  day  three 
monUis. 

•  Mr.  Gordon  maintained,  that  if  the  cor- 
poration of  Bath  had  no  objection  to  the 
principle  of  the  bill,  it  ought  to  be  allowed 
to  go  into  the  committee,  in  which  its  va- 
rious details  might  be  fulhr  discussed. 
There  had  been  petitions  from  two  or 
three  thousand  inhabitants  of  Bath  in  fa- 
Tour  of  the  measure.  The  fact  was,  that 
the  corporation  of  Bath  wished  to  under- 
take the  job  tbiemselves,  conceiving  that 
it  would  be  profitable.  They  had  already 
the  superintendence  of  the  Water,  the 
Assembly  Rooms,  &c.  and  it  would  be  too 
much  to  add  thereto  that  of  the  Gas 
Lights. 

Sir.  Methuen  observed,  that  a  more  re- 
spectable body  of  gentlemen  could  not 
exist  than  the  members  of  the  Bath  Gas 
Light  Company.  He  should  therefore 
contribute  every  thing  in  his  power,  ta 
carry  their  wishes  into  effect. 

^lr.  Curwen  observed,  that  the  clause 
respectbg  earl  Manvers  was  copied  from 
the  corporation  bill.  He  had  had  a  commu- 
nication with  the  corporation  of  Bath,  on 
the  subject  of  the  proposed  measure,  and 
although  he  had  offered  to  guard  the  in- 
terests of  that  corporation  in  the  bill,  by 
every  practicable  provision,  he  was  not 
listened  to,  but  was  told  that  they  would 
depend  on  the  strength  of  noses  in  the 
House  of  Commons. 

Lord  John  Thvnne  opposed  the  second 
reading  of  the  bill. 

Mr.  J^rotheroe  thought  the  only  ques- 
tion for  the  House  to  decide  wa8>.  in  whose 
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hands  the  supply  of  the  city  should  be 
placed.  As  for  the  corporation,  he  feared 
they  were  a  set  of  gentlemen  who  moved 
about  business  much  too  slowly  in  their 
fur  gowns,  to  expect  they  would  effect 
any  thing  that  required  energy  or  spirit. 
He  felt  a  preference  for  the  ot!>er  parties, 
as  being  more  competent  and  efficient, 
and  should,  therefore,  support  the  bill,  at 
least  until  it  was  brought  into  a  com- 
mittee. 

Mr.  P.  Moore  wished  the  bill  to  go  into 
a  committee,  and  expressed  his  intention, 
when  it  got  there,  to  draw  the  attention 
of  the  committee  to  the  prices  charged  by 
the  Gas  Light  Companies.  For  lamps  for 
which  tliey  formerly  charged  2.5s.  a-year, 
their  present  demand  was  four,  five,  or  six 
pounds.  For  parish  lamps,  which  they 
formerly  charged  at  half  a  farthing  a  piece, 
they  now  char^^d  three  farthings. 

Sir  B,  Hoohause  hoped  the  bill  would 
be  permitted  to  go  mto  a  committee, 
when,  if  its  regulations  apj)eared  beneli-' 
cial,  the  House  would  do  well  to  forward 
it  through  its  remaining  stages. 

The  House  then  divided:  For  the 
Amendment,  38;  Against  it,  79.— The 
bill  was  then  read  a  second  time. 

Petition  of  the  Corpokation'  or 
London  for  an  Inquiry  into  the  Con- 
duct OF  Ministers  with  regard  to 
THE  Execution  of  the  Habeas  Corpus 
Suspension  Act.]  Mr.  Sheriff  Desanges 
presented  at  the  bar  of  the  House  a  Peti- 
tion from  the  lord  mayor,  aldermen,  and 
comrocms  of  the  city  of  London,  in  com- 
mon council  assembled ;  setting  forth, 

*^  That  the  Petitioners,  holding  in  vene- 
ration the  sacred  principles  of  freedom 
upon  which  the  British  constitution  is 
founded,  have  witnessed  with  the  deepest 
concern  the  frequent  and  dangerous  inno- 
vations which,  upon  unfounded  alarms 
and  pretences,  have  of  hte  years  been 
made  thereon,  more  particularly  by  the 
suspension  of  the  Habeal  Corpus  act,  and 
other  restrictions  upon  the  liberty  of  the 
subject,  during  the  last  session  of  pavlla- 
ment ;  the  petitioners  remind  the  House 
thai  the  Habeas  Corpus  act  was  passed  at 
a  period  remarkable  above  all  others  for 
plots  and  alarms,  that  it  conferred  na  new 
right,  but  was  intended  as  a  barrier  for  the 
liberty  ef  the  subject  in  consequence  of 
the  frequent  arbitrary  and  illegal  arrests 
and  imprisonments,  upon  charges  of  sedi- 
tion and  treason,  by  the  corrupt  and  ty- 
rannical ministers  ot  tho^  days ;  they  sub- 
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mit  to  the  House,  that  if  thii  great  bul- 
wark of  personal  security  is  to  be  sumnd- 
ed  whenever  the  people  labour  imder  neav^ 
grievances,  and  the  misconduct  of  mi- 
nisters has  impelled  them  to  lay  their 
complaints  before  parliament,  or  at  the 
foot  of  the  throne,  instead  of  jnqoiriDff 
into  and  redressing  them,  this  boasted 
right  is  become  a  dead  letter,  its  whole 
efficacy  is  lost,  and  it  had  better  at  once 
be  struck  out  of  the  Statute  book  than  be 
suffered  to  remafa»  only  as  a  sad  and  mor- 
tifying memorial  of  what  Engiishmeii  £or* 
merly  enjoyed ;  that  the  petitioners  did, 
in  the  last  session  of  parliament,  implore 
the  House  not  to  assent  to  any  proposi- 
tion for  depriving  the  people  of  that  es- 
sentia] part  of  the  constitution,  the  Habeas 
Corpus  act,  no  precedent  whatever  exist- 
ing of  such  a  measure  having  been  vesortedr 
to  at  a  period  of  profound  peace ;  they  de- 
precated the  precipitancy  with  which  mea- 
sures of  such  vital  interest  were  hurried 
through  parliament;  they  complained  then, 
and  thev  complaiji  now,  that  they  were 
founded  upon  the  reports  of  secret  com^ 
9Uttees,  upon  which  were  some  of  the 
ministers  of  the  Crown,  and  uDon  e»fQrte 
evidence  alone,  selected  by  toose  minis- 
ters, without  even  farUier  investigation 
after  those  reporU  had  been  contradicted 
in  some  of  their  most  material  parts,  and 
had  been  offered  lo  be  disproved  at  the 
bar  of  the  House;  thai  since  the  passing 
of  the  said  act,  the  petitioners  ha;ve  view^ 
with  indignation  and  horror  the  vindictive 
cruelty  with  which  ministers  have  exer- 
cised the  powers  intrusted  to  them;  nu* 
roerous  individuals  have  been  tocn  from 
their  wives  and  families,  dragged  into 
distant  prisons,  where  they  have  been  im- 
mured, heavily  ironed,  for  months  toffe- 
ther,and  afterwards  relessed  wtehoutbemg 
brought  to  trial,  or  even  knowing  the 
charges  against  them,  although  repeatedly 
demanding  to  be  brought  before  the  legal 
tribuoab  of  the  country;  the  petitioners 
cannot  sufficiently  express  their  abhor- 
rence at  the  emplo3rment  of  infismioas  and 
abandoned  wretches  in  the  capacity  of 
spies  and  informers,  the  hired  agents  of 
government,  who,  it  appears,  have  been 
traversing  the  country,  and,  wherever  dis- 
tress and  misery  had  engendered  discon- 
tent and  irritation,  these  inhuman  wretches 
have,  by  tlie  basest  artifices  and  false- 
hoods, endeavoured  to  excite  simple  and 
deluded  men  into  acts  of  outrage  and 
treason,  and  in  the  instances  where  con- 
victions have  taken  place^  the  petitioners 
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feel  convinced,  from  what  has  traBspired, 
that  the  unhappy  and  deluded  indlvidiiala 
were  the  victuns  of  these  abandoned 
a^^ents ;  that,  notwithstanding  the  solem- 
nity widi  which  the  magnitude  and  atro« 
city  of  the  treasons  kk  Scotland  were  said 
to  exist,  the  petitioners  can  find  no  recMd 
of  any  conviction  bit  the  crimes  alleged, 
although  the  most  disgraceful  tampering 
with  a  witness  appears  to  have  taken  place 
in  order  to  procure  sudi  conviction  i  that 
in  the  metropolis,  after  the  greatest  pre- 
judice had  been  excited  by  ministert 
agamst  an  individual,  and  after  vindio« 
tivdy  persisting  in  puttbg  him  on  his  trial 
the  third  time,  not  content  with  the  pre- 
vious  acquittal  of  two  successive  juries* 
during  which  trials  attempts  were  made  to 
deprive  him  of  the  only  means  of  d^bnce 
by  which  he  could  estfublish  his  innocence, 
ministers  experienced  equal  disgrace  and 
discomfiture;  and  tiie  petitioners  cannot 
refrain  from  expressing  to  the  House  their 
conviction  that  those  prosecutions  were 
not  undertaken  for  the  protection  of  reli- 
eion,  but  for  political  objects,  and  that 
Lul  the  publications  been  in  finrour  of  mi- 
nisters, or  in  ridicule  of  their  opponents, 
they  would  not  have  excited  the  attention 
of  the  government,  unless,  as  in  other 
cases,  to  reward  the  authors ;  that,  while 
these  acts  of  severity  and  oppression  have 
been  pursued  with  unrelenting  rigour,  al- 
thougn  the  sufferings  of  the  people  have 
been  unexampled,  and  the  numbers  of 
their  petitions  without  precedent,  their 
grievances  have  neither  been  redressed 
nor  their  complaints  inquired  into;  and 
the  petitioners  believe  that  the  groundless 
alarms  excited  by  ministers  were  solely 
fbr  the  purpose  of  stifling  complamts  and 
protectmg  abuses;  the  petitiooers  have 
looked  with  anxiety  to  the  recent  proceed- 
ings of  the  House ;  the  Commons  House 
of^  parliament  has  been  represented  by 
the  best  authorities  as  the  great  inquest  of 
the  kingdom,  to  search  into  all  the  op- 
pressions and  mjustices  of  the  king's  nu- 
nisters ;  it  is  long  since  the  petitioners  have 
seen  this  important  and  necessary  function 
exercised,  but  they  entertained  the  most 
sanguine  hopes  that  die  House,  after  the 
unexampled  difficulties  and  privations  the 
people  had  endured,  aggravated  as  they 
have  been  by  the  arbitrary  and  oppressive 
acts  of  the  ministers,  would  at  length  haya 
in^itnted  the  most  serious  and  rigid  iil- 
<|uiry  into  the  multiplied  oppressions  and 
injustices  of  the  king's  mimsters;  the  pe- 
titioners cannot  conceal  firom  the  Hotise 
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dmt  thejjT  look  with  no  confideDce  to  any 
report  that  the  committees  of  secrecy  now 
sitting  may  make,  the  said  committees  ap- 
.pearine  to  be  composed  for  the  greater 
part  of  placemen,  and  those  very  minis- 
ters whose  conduct  is  the  subject  of  in- 
vestigation ;  that  a  committee  thus  form- 
ed is  at  variance  with  every  established 
principle  of  civil  or  criminal  jurisprudence, 
and  cannot  satisfy  the  justice  and  expec- 
tation of  the  country;  the  petitioners  there- 
fore humbly  pray  the  House  to  institute 
an  fanmediate,  impartial,  and  rigid  in- 
miinr  into  the  conduct  of  ministers,  under 
Che  fate  suspension  of  the  Habeas  Corpus 
act,  and  that  the  whole  proceedings  con- 
nected therewith  may  be  referred  to  such 
committee  as  shdl  be  composed  of  such 
members  only  of  the  House  as  hold  nei- 
ther places  or  pensions  under  the  Crown  ; 
and  they  farther  pray,  that  the  House  will 
not  render  the  viAinted  responsibility  of 
miniMers  a  mere  name,  by  passing  a  bill 
of  indemnitv,  and  preclude  those  who 
hate  been  the  victims  of  oppression  and 
persecution  firom  the  means  of  appeal  to 
the  laws  of  the  countrv." 

Ordered  to  lie  cm  the  table,  and  to  be 
printed* 

COTTo»  FActoRifts  Bill.")  On  the 
order  of  the  day  for  the  second  reading  of 
this  bill, 

Sir  Robert  Peel  said,  he  wished  to  offer 
a  fbw  observations  to  the  House  with  re^rd 
to  the  nature  of  the  bill.  The  principle 
of  it  was  exactly  the  same  as  that  of  the 
bill  Which  be  had  brought  in  in  1815;  and 
he  hoped,  for  the  sake  of  those  unhappy 
chOdreA  for  whose  protection  it  was  in- 
tended, that  he  should  succeed  in  his  ob- 
ject. When  he  brought  in  a  bill  for  regu- 
lating the  labour  of  apprentices  in  cotton 
mills,  in  1802,  he  told  the  House  that  he 
was  an  advocate  of  free  labonr.  He  was 
still  an  advocate  of  free  labour,  and  he 
wished  that  that  principle  should  not  be 
infHn^d  on.  He  could  not  think  that 
little  children,  who  had  not  a  will  of  their 
own,  could  be  called  free  labourers.  They 
were  either  under  the  ctmtrolof  a  master 
or  a  pAr^t.  He  hoped  the  House  would 
take  these  children  under  their  protection. 
If  eter  there  was  a  case  whicn  deserved 
the  attention  of  every  member  of  the 
House,  the  present  was  that  case.  He 
well  knew  that  many  faetories  were  con- 
ducted in  the  most  reputable  manner ;  but, 
at  the  ssame  time,  he  knew  that  there  were 
other  fhctoiies  conducted  very  differently. 


There  were  many  poor  children  in  every 
part  of  the  kingdom  whom  there  was  no 
way  of  protecting  but  by  act  of  parlia- 
ment. He  hoped  the  same  course  which 
was  adopted  three  3rears  ago  would  be 
adopted  now — that  the  second  reading 
woind  be  agreed  to,  and  the  clauses  of  th^ 
bill  filled  up  in  a  committee ;  and  plenty  of 
time  would  be  allowed  for  circulating  the 
bill  up  and  down  the  country.  He  pledged 
himself  that  no  future  proceeding  should 
take  place  till  ailer  die  holidays,  and  that 
therefore  no  person  should  be  taken  by 
surprise.  In  the  bOl  brought  in  in  IS15, 
the  age  at  which  children  might  be  em- 
ployed was  fixed  at  ten.  He  now  proposed 
the  age  of  nine  years,  and  that  the  powers 
of  the  act  should  terminate  when  the  child 
reached  the  age  of  sixteen,  and  could  be 
considered  a  fi*ee  agent.  He,  therefore, 
now  recommended  that  children  employed 
in  cotton  factories,  should,  from  nine  to 
sixteen,  be  under  the  protection  of  parlia- 
ment, and  before  nine  that  they  should  not 
be  admitted;  that  they  should  be  em- 
ploved  in  working  eleven  hours,  which, 
with  1|  hours  for  meals,  made  in  the  whole 
12|  hours.  It  was  his  intention,  if  pos- 
sible, to  prevent  the  recurrence  of  such  a 
misfortune  as  that  which  had  lately  taken 
place— he  alhided  to  the  fourteen  poor 
children  who  were  lately  burnt  in  the 
night  in  a  cotton  factory.  He  knew  that 
the  iniquitous  practice  of  working  childreti 
at  a  time  when  their  masters  were  in  bed 
too  often  took  place.  He  was  ashamed  to 
own  that  he  had  himself  been  concerned 
where  that  proceeding  had  been  suffered ; 
but  he  hoped  the  House  would  interfere, 
and  prevent  it  for  the  future,  it  was  his 
wish  to  have  no  night-work  at  all  in  the 
factories.  The  hon.  baronet  concluded 
by  moving  that  the  bill  be  read  a  second 
time. 

Lord  Lascelles  did  not  rise  to  make  a 
professed  opposition  to  the  motion  of  the 
hon.  baronet,  because  he  had  stated  that 
the  bill  might  lie  over,  the  blanks  be  filled 
up,  and  the  whole  country  have  proper 
notice  of  what  was  going  forward.  In  one 
part  of  the  bill  he  agreed  with  the  hon. 
oaronet,  namelv,  in  tSat  part  which  limit- 
ed the  ages  of'^the  children  employed  in 
the  manufactories.  If  there  was  any 
abuse  with  regard  to  the  age,  it  certainly 
called  for  the  attention  of  the  House. 
There  was  one  thing  which  ought  to  be 
observed :  in  former  times  a  great  part  of 
the  manufactories  had  been  conducted 
upon  streams  of  water,  but  lately  the  in- 
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troduction  of  steam  had  removed  many  of. 
them  into  remote  parts  of  the  country,  I 
But  still  a  number  were  upon  streams.  \ 
The  bill  was  calculated  to  give  a  great  su- 
periority and  advantage  to  those  factories , 
that  were  carried  on  by  steam.  They 
could,  in  fact,  do  as  they  liked;  they 
could  work  eleven  or  twelve,  or  whatever 
number  of  hours  they  chose.  But  it  was  not 
ao  with  those  upon  streams.  There  were] 
many  of  those  that  could  not  work  except!  | 
when  the  water  suited  them ;  and  if  they] 
were  limited  to  the  hours  prescribed  by' 
the  bill,  they  would  be  rendered  useless,! 
which  was  a  very  strong  fact  for  the  con-f 
sideration  of  the  House.  The  real  grounds] 
of  the  billy  it  should  be  observe^  did  not! 
arise  out  of  any  of  the  proceedings  of] 
1816,  but,  in  a  great  measure,  upon  oiheri 
evidenpe.  But  he  would  say,  tlmt  what-^ 
ever  evidence  was  brought  up  in  the  poc- 
kets of  certain  individuals  from  the  coun- 
try, when  that  evidence  fell  upon  the  cha- 
racters of  people  not  present,  it  was  hard 
that  they  could  not  be  heard  in  their  own 
defence.  That  method  of  taking  evidence 
was  a  kind  of  underhand  mode  of  proceed* 
ing.  He  by  no  means  alluded  to  any  part 
of  the  conduct  of  the  hon.  baronet ;  he 
was  speaking  of  the  impropriety  of  the 
production  of  that  kind  of  evidence.  It 
was  such  evidence  as  he  was  not  at  all 
partial  to.  He  should  not  oppose  the  bill 
m  its  present  stage,  as  the  hon.  baronet 
had  professed  his  intention  of  giving  ample 
time  for  consideration. 

Mr.  Philips  commented  on  the  proceed- 
ings which  had  been  resorted  to  in  order 
to  get  signatures  to  the  petition  which 
had  lately  been  presented  by  the  hon^ 
baronet  from  the  persons  employed  in  the 
cotton  factories.  He  entered  into  some  of 
the  particulars  of  the  evidence  taken  by 
the  committee,  which  went  to  prove,  that 
persons  wpre  employed  at  an  earlier  age, 
and  for  longer  hours,  in  weaviiig,  than  in 
the  cotton  factories.  On  what  principle 
could  they  interfere  with  free  labour  in 
cotton  factories,  and  not  at  the  same  time 
regulate  the  age  at  which  children  could 
be  employed  in  weaving,  and  the  number 
of  hours  which  they  should  work  ?  To 
prove  the  unhealthy  nature  of  the  em- 
ployment in  cotton  factories,  the  matron 
of  the  fever  ward  of  the  Manchester  infir- 
mary had  been  examined,  who  stated, 
that  the  number  of  persons  employed  in 
such  factories,  brought  to  the  fever  ward, 
was  disproportionately  great.  He  was 
convinced,  at  the  time  this  evidence  was 
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delivered,  that  the  statemetft  Wat  inooi^ 
rect.    In  order  to  obtain  correct  informa- 
tion on  the  subject,  he  had  had  reference 
to  the  books  of  the  infirmary,  and  he  found 
tliat  the  whole  number  of  persons,  at  a 
certain  period,  was  180,  and  that  of  this 
number  only  19  were  from  the  cotton  fac* 
tories.    In  July,  1817,  the  whole  number 
of  persons  in  the  Manchester  infirmary, 
amounted  to  370;    of  that  number,  55 
only  were  from  the  cotton  factories.  Now, 
the  number  of  persons  in  Manchester,  en- 
gaged in  the  cotton  factories,  amounted 
to  24<,000,  while  the  population  was  be- 
tween ninety  and  a  nundred  thousand* 
There  was,  therefore,  the  most  complete 
evidence  of  the  superior  health  of  the  per- 
sons engaged  in  the  cotton  factories,  to 
that  of  the  other  inhabitants.   He  referred 
to  a  report  from  the  poorhouse  of  Preston 
from  1815  to  1816,  to  show  how  little  bur- 
densome this  class  of  manufacturers  in  gene- 
ral was  to  the  country.  The  whole  number 
of  persons  in  the  workhouse  exceeded 
600 ;  and  of  these,  there  was  not  one  per- 
son who  had  ever  been  employed  in  any 
cotton  factory.    With  respect  to  the  fac- 
tory with  which  he  was  concerned,  they 
had  a  sick  fund  of  their  own ;  but  when 
the  working  people  saw  disease  and  misery 
around  them,  they,  of  their  own  accora, 
and  without  the  least  excitement   fromv 
others,  contributed  ^M.  from  their  sick 
fund  to  the  Manchester  infirmary,  and 
2U.  to  a  fund  for  the  poor  of  that  town.  • 
With  respect  to  the  healthiness  of  the  em- 
ployment, he  would  state  the  opinions  of 
two  medical  gentlemen  in  Manchester,  of 
the  first  eminence.  Dr.  Home  and  Dr.  Hen- 
ry.   The  hon.  gentleman  then  read  a  letter 
from  Dr.  Henry.  In  that  letter  Dr.  Henry 
stated,  that  if  any  disease  was  propor- 
tionally more  freouent  than  any  other  in  ' 
cotton  factories,  it  was  pulmonary  con« 
sumption ;  persons  between  the  ages  of  15 
and  45,  employed  in  such  factories,  were 
more  subject  to  consumption  than  persons 
in  many  other  employments ;  but,  on  the 
other  hand,  he  would  decidedly  say,  that 
chronic  rheumatism,  a  most  severe  dis- 
ease, was  very  frequent  there,  and  which 
often  disqualified,  for  a  great  length  of 
time,  persons  a£9icted  with  it  from  labour, 
was  much  less  common  among  persons  en- 
gaged in  cotton  factories,    tnan  among 
dyers,  bleachers,  and  weavers.  Dr.  Henry 
thought,  however,  that  ^he  temperature 
of  some  of  the  rooms  was  higher  than  was 
consistent  with  health;  but  if  the  tem-^ 
perature  coi^ld  be /educed  to65or60|^ 
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there  was  no  reason  why  a  well-regulated 
factory  should  uot  be  as  healthy  as  an  ordn 
nary  apartment.    Dr.  Home  had  told  him 

iMr.Phih'ps),  that  he  had  not  the  slightest 
oubt  of  the  superior  health  of  the  persons 
engaged  in    cotton  factories,   compared 
with  persons  in  other  manufactories.    If 
they  regulated  labour  in  cotton  factories, 
did  thev  think  that  other  manufacturers 
would  be  quiet  ?    In  well-conducted  fac- 
tories few  or  no  children  were  taken  under 
nine— an  employer  would  not  wish  to  have 
them  at  an  earlier  age.    He  wished  gen- 
tlemen to  pause  before  they  interfered 
with    such    an    important   manufacture. 
They  ought  to  know,  that  the  yarn  spun 
in  this  country  was  much  more  than  suffi- 
cient for  our  domestic  use.    On  this  sub- 
ject there  was  the  greatest  jealousy  abroad ; 
and  there  had  also  been  an  application  last 
session  for  a  duty  on  the  exporution  of 
cotton  yarn.    On  the  continent  the  hours 
of  working  were  fully  as  lone  as  in  this 
country,  and  unlimited.    The  language  of 
the  continental  manufacturers  was,  <<  if 
your  legislature  only  limit  the  hours  of  la- 
bour, or  la^  a  duty  on  the  exportation  of 
yarn,,  that  is  all  we  ask.    If  your  legisla- 
ture would  limit  your  hours,  while  ours 
are  left  unlimited,  and  impose  an  export 
duty  on  yarn,  a  greater  effisct  would  be 
poroauced  by  these  measures  in  our  favour, 
than  by  all  the  measures  which  our  own 
governments  could  take.*'  The  hon.  baro- 
net was  less  acquainted  now  with  Lanca- 
shire than  he  had  once  been.    He  did  not 
know,  perhaps,  the  difficulty  there  was  in 
employing  free  labourers,  from  the  facility 
with  which  they  could  combine..   What 
would  be  the  consequence  of  an  attempt 
to  regulate  labour  ?    Would  it  not  be  to 
spread  Luddism  through  the  whole  coun- 
try ?    There  was  much  more  danger  from 
this  spirit  in  good  than  in  bad  times.     He 
did  not  object  to  the  limitation  of  the  age 
at  which  children  could  be  employed ;  but 
in  consequence  of  the  improvements  in 
machinery,  persons  of  more  advanced  age 
were  required  than  formerly.    Night-work 
could  not  be  carried  on  to  advantage.    It 
might  have  been  advantageous  when  the 
manu&cttire  was  coi^ned  to  few  hands; 
but  since  the  general  diffusion  of  the  ma- 
nufacture, the  profits  were  too  small  to 
admit  of  the  expense  of  night-work.    For 
these  reasons,  he  felt  it  his  duty  to  oppose 
the  second  reading  of  the  bill. 
•  Mr.  Davenport  said,  that  he  was  a  mem- 
b^  of  the  committee  appointed  to  inquire 
into  this  subject  in  the  ye$r  1816,  and  he 


thought  that  the  legislature  ought  not  to 
inteifere  without  the  most  serious  delibera- 
tion. He  did  not  wish  to  give  any  opinion 
on  the  question  in  its  present  state ;  but 
he  trusted  that  the  House  would  not  pro- 
ceed with  any  indiscreet  haste.  If  the  bill 
was  founded  on  the  report  of  the  commit- 
tee, it  mieht  be  desirable  to  hear  the  opi- 
nions of  Uie  different  members  who  had 
attended  most  closely  to  the  investigation 
of  this  matter;  if  it  was  founded  on  the 
petition  which  had  been  recently  pre- 
sented, it  might  be  proper  to  inquire  into 
the  truth  of  its  allegations,  with  a  view  to 
ascertain  whether  the  petitioners  might 
not  have  asked  for  the  adoption  of  a  mea- 
sure which  would  be  more  injurious  than 
beneficial  to  their  interests. 

Mr.  Ped  said,  that  the  wish  of  the  author 
of  the  bill  was,  to  avoid  for  the  present,  the 
discussion  of  it;  andtopostpone  the  consi- 
deration till  it  had  been  committed,  and 
the  blanks  filled  up.  Until  that  period 
arrived,  ir  was  difficult  to  judge  of  its  na- 
ture or  effects.  Besides  those  who  ap- 
proved of  the  whole  of  the  bill,  some 
agreed  to  that  part  which  fixed  the  mini- 
mum of  age,  and  some  to  the  prohibition 
of  night  work ;  from  those  he  hoped  in 
the  present  sti^e  it  would  meet  with  no 
opposition,  when  it  had  been  commit- 
ted and  the  blanks  had  been  filled  up,  it 
was  proposed  to  print  it,  and  circulate  it, 
'to  collect  the  sense  of  the  manufactures 
on  the  subject.  He  knew  there  were  also 
some  who  opposed  any  regulation  on  the 
subject,  as  a  matter  unfit  for  legislation* 
But  if  it  was  unfit  for  legislation,  it  could 
hardly  be  said  to  be  unfit  to  be  enter- 
tained. It  was  objected  with  a  show  of 
plausibility,  that  it  was  improper  to  inter- 
fere with  firee  labour ;  but  from  the  age  of 
the  children,  and  from  the  situation  of  the 
factories,  their  labour  could  hardly  be 
said  to  be  free.  The  masters  of  the  cot- 
ton mills  fixed  the  same  hours  of  labour 
for  all  the  persons  employed,  and  a  child 
could  not  say,  that  he  would  not  work 
nine  hours ;  he  must  work  the  ordinary 
number  of  hours,  or  not  at  all.  He  was 
satisfied  that  a  number  of  mills  were  well 
managed,  but  he  repeated,  that  it  was  for 
those  which  were  improperly  managed, 
that  legislation  was  meant.  The  noble 
lord  h^  said,  that  the  bill  was  founded 
not  on  the  evidence  before  the  committee, 
but  on  evidence  of  a  private  nature,  which 
was  kept  in  the  pocket  of  the  mover  of  the 
bill,  and  which  reflected  on  individuals. 
He  was  induced  to  state  what  this  infer- 


Digitized  by  V^OOQIC 


587]    HOUSE  OF  COMMONS, 

nttion  was ;  he  did  not  wish  to  keep  it 
to  himself,  but  would  comiBunicate  the 
whole  of  it  to  any  gentleman.  It  consisted 
of  the  result  of  recent  inquiries  of  gentle- 
men in  Manchester,  OnewasMr.Simmonsy 
senior  surgeon  of  the  Manchester  Dispen- 
sary, who  said,  he  gave  his  opinion  on  the 
aggregate  of  cases  which  had  been  pre- 
sented to  him ;  and  was  coutinced,  that 
the  hours  which  children  laboured  in  the 
Victories  were  too  great  for  hunum  in* 
durance ;  that  he  shuddered  to  think  of 
the  eifiscts  of  it,  and  that  he  did  not  think 
the  practice  would  have  been  continued, 
but  because  the  consequences  were  not 
known.  The  Ticar  of  St.  John's,  Man- 
chester, and  another  gentleman  who  in- 
spected the  Sunday  school  which  many  of 
tbese  children  frequented,  had  fdso  stated, 
that  from  their  observations,  the  long 
hours  of  labour  were  prejudicial  to  the 
beakh  of  children.  He  was  somewhat 
surprised  at  the  levity  with  which  the  hon. 
eeimeman  had  treated  the  petition  which 
had  been  presented,  while  he  had  dwelt  so 
much  on  another  petition  from  the  same 
place.  He  (Mr.  reel)  was  not  himself 
UM^ned  to  dweU  much  on  this  petition, 
but  it  was  satisfiiKtory  on  this  pomt^  that 
the  petitioners  beins  the  parents  of  the 
ehilaren,  wished  parfiiament  to  interfere  on 
the  subject.  They  stated,  that  bM  from 
theu*  poverty  they  were  uns^le  to  do  with- 
out die  labour  oftheir  children,  they  were 
compdled  to  subaiit  to  the  hours  which 
the  masters  of  the  factories  chose  to 
establish.  It  was  obvious,  then,  that  the 
parents  themselves  had  no  discfetion  or 
control  in  the  business,  and  that  the  legis- 
lature alone  could  regulate  the  manage- 
ment of  these  fiictories. 

Mf  •  Finky  was  dectdedy  of  opfauon 
that  there  wasno  occasion  mthe  biU.  It 
was  broudht  forward  on  evidebce  which 
had  never  oeen  seen,  and  which  those  who 
opposed  the  measure  had  therefore  no  op- 
portunity of  rebutting.  He  had  every 
reason  to  bdieve,  that  a  great  many  of  tfaie 
facts  would  turn  out  to  oe  inoomset.  If 
the  House  suffered  the  bill  to  pass,  diey 
irould  do  a  great  injury  to  the  good  worki^ 
whi<^  required  no  reguktioki  at  aU>  with- 
out being  able  to  compel  the  bad  works 
to  adhere  to  those  regulations,  upon  whieh 
all  the  benefits  of  the  IhU  must  depend. 
He  maintained,  that  the  limitation  oif  the 
hours  of  labour  would  be  so  prejudicial  to 
the  cotton  manuftictories,  as  to  remove  to 
foreign  countries  a  very  coaiideraMe  por- 
tion of  this  branch  of  trade.    He  wes  no 
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advocate  for  employing  children  of  a  very 
youne  age;  but  it  had  been  his  misfor- 
tune (for  so  he  must  consider  it),  to  be  a 
member  of  a  committee  who  were  ap« 
pointed  to  visit  the  aaols  of  this  city,  and 
tie  saw  in  them,  children  often  and  eleven 
years  of  age,  who  had  been  condemned 
for  offences ;  whereas,  if  they  had  been 
employed  in  manufactories,  they  would 
have  learnt  the  benefits  of  itidustry,  would 
have  been  saved  firom  the  punishment  of 
the  law,  and  at  the  same  time  would  have 
contributed  to  the  support  of  their  parents 
and  families.  He  was  persuaded  that 
mat  prejudices  eaisted  on  this  subject* 
In  the  linen  and  woollen  manufkctories  the 
hoursof  emplojrmeUt  were  generally  longer 
than  in  the  cotton*factories.  The  latter 
had  been  much  improved  since  1802,  atid 
the  children  employed  in  them  were  bet- 
ter clothed,  lodged,  and  fed.  He  had  no 
objection,  however,  to  limit  the  employ- 
ment of  children  to  those  who  were  above 
nine  or  even  ten  vears  of  age.  The  hon. 
member  then  read  a  statement  made  by  an 
hon.  member  in  a  committee  on  a  former 
occasion,  tending  to  show  that  legislative 
interference  in  the  manner  proposed  by 
the  bill  under  consideration,  would  be 
rather  prejudicial  than  otherwise ;  and  in 
this  opinion  be  ftdlr  concurred*  He 
therefore  hoped  the  Hotoe  would  proceed 
with  great  caution. 

Mr.  Cunoen  said,  that  after  the  &ir  and 
candid  explanation  which  had  been  given, 
though  he  had  obleeted  to  the  principle  of 
the  bill,  he  Ihould  not  oppose  it  in  the 
present  sti^ 

Sir  JP.  Burden  Mid,  he  was  gratified 
that  some  legidative  interference  was 
about  to  take  place  en  this  sidiject.  They 
did  not  want  tne  opmions  of  physicians  to 
tell  them  that  tomakediihiren  of  a  tender 
age  work  so  many  hours  was  prektdicial  to 
their  health  as  wdl  as  to  their  happiness. 
To  prove  the  injoriousaess  of  such  a  sys^ 
tern,  it  was  hi  evidence,  At  the  thne  night 
work  existed,  that  the  children  employed 
on  it  were  less  unhealthy  than  those  who 
worked  in  the  day,  because  the  former 
bad  a  ftw  hours  of  {^iy^  and  from  this 
circumstanee  theif  work,  though  at  a  time 
supposed  to  be  so  deitructive  to  health, 
wa6  fbund  to  be  less  inluriouB  than  such 
unrsmittlngy  onrekxed  exertion.  He 
should  cenainly  support  the  bill. 

The  bill  was  read  a  second  thne,  and 
commttted,  the  repoH  received,  and  or- 
dered to  be  takett  inui  cotiflideration  on 
the  6th  of  April* 
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to  iUidy  the  interestg  ol  the  people,  its 
ccnstUuents/' 

Ordered  to  lie  on  the  tid)le»  and  to  be 
printed* 


Pbtition  rmoM  Gsobge  BBADBcav 

COMFLAIHINO    OF    THS  OpXRATIOH    Off 

THS  Habeas  CoRFue  Suspbxsioh 
AcT.1  Mr.  Bennet  presented  a  Fstitipn 
from  UeiH'ge  Bradbury;  setting  forth, 

<<  That  Uie  Petitioner  was  always  a  dis- 
tinguished loyal  man,  and  h&  never  learnt 
that  petitioning  the  House  was  contrary  to 
strict  loyalty ;  the  petitioner  begs  of  the 
House  to  remark,  that,  for  the  exercisinff 
this  lawf ol  privilece^  a  warrant  was  granted 
against  him  by  lord  Sidmouth,  and  he 
was  persecuted  from  his  home  and  busi* 
ness  for  six  weeks,  and  then  arrested^ 
heavily  ironed,  aad  conveyed  to  London 
like  a  murderer ;  the  petitioner  knew  it 
could  be  proved  that  tae  character  of  re-- 
form had  attempted  to  be  chanoed  into 
rebellion  by  police  j^lots;  on  ue  peti- 
tioner's first  examination  before  lord  Sid* 
moutii,  he  desired  his  lordship  to  send  his 
warrants  for  two  men  of  the  names  of 
Lomax  and  Waddingtoo  from  Lancashire, 
and  he  pointed  out  fifteen  evidences  in 
the  country  who  could  prove  their  wicked 
attempts,  and  desired  his  lordship  to  send 
for  these  to  prove  Lomax  and  Wadding- 
ton's  guilt,  that  they  might  be  constrained 
to  inform  who  employ^  them ;  his  lord^ 
ship  excused  himself  by  saying  he  knew 
the  characters  of  Lomax  and  Wadding- 
ton,  these  men  had  been  emploved  to  plot 
the  burning  of  Manchester,  and  had  got  a 
number  of  men  arrested  on  that  charge  to 
haoffthem:  the  petitioner  begs  to  assure 
the  rlouse,  that  after  his  discharge  in 
May  he  was  applied  to  by  Oliver  and  his 
agents  to  assist  in  leading  three  thousand 
men  armed  from  Manchester  to  Chats- 
worth,  in  Derbyshire,  the  seat  of  the  duke 
of  Devonshire,  to  araist  in  a  rebellion  of 
the  counties  of  Derby,  Nottingham,  and 
York;  the  petitioner  rejected  these  at- 
tempts with  disdain,  and  he  warned  the 
reformers  to  have  nothine  to  do  with 
these  wicked  men,  and  he  desired  the  ma- 
gistrates to  stop  them ;  the  petitioner  begs 
of  the  House  to  remark,  that  he  aim- 
wards  o&red  himself  as  wimess  for  die 
men  who  were  hanged  at  Derby,  ta  prove 
that  Oliver  had  attempted  to  get  Man- 
chester to  join  them  ;  but  the  petitioner 
could  not  be  admitted ;  and  he  befis  to 
assure  the  House,  that  he  has  su&red 
loss  of  character,  ruin  of  business,  and 
much  personal  injury ;  and  he  begs  the 
Hotise  to  show  reform  unnecessary,  by 
loading  with  reprobation,  rather  than  in- 
demnifying those  who  have  created  so 
much  misery,  which  wHl  prove  the  House 


Petition  of  Richard  Lb£complain- 

IHQ  OF  THB  OpSBATIOK  OF  THJ&  HA- 
BEAS CoiBPus  SuspBNsioic  Act.].  Mr; 
Bennet  also  presented  a  Petition  firom 
RichardLee,  of  Holmeforth;  setting  forth, 
<<  That  the  petitioner  is  by  trade  a 
dothier,  and  hath  never  commitied  any 
crimes  against  tiie  laws  of  his  country^ 
being  in  every  case  a  true  subject  of  his 
majesty  king  6eorge ;  that,  on  the  ISth 
of  June  1817,  a  number  of  men  enteied 
the  petitioner's  house,  with  one  l^^tfaew 
ftraol^  at  their  head,  while  the  petitionee 
was  at  his  work ;  and  the  said  M.  Bracii^ 
said,  in  a  very  insulting  manner,  ta  the 
petitioner^  «» Vou  must  goelong  with^us;" 
the  petitioner  replied,  ^<  Very  weO^  but 
you  will  let  me  wash  and  dean  myself 
first ;"  when  tile  petitioner  had  so  aone, 
the  said  Matthew  Bradlery  drew  a  pistol 
out  of  his  pocket,  and  said  he  would  blow 
the  petitioner^sbrains  out ;  they  then  took 
the  petitioner  to  an  inn  near  his  own 
house,  wheve  he  bctt^  to  speak  to  his 
wife  respecting  his  a&irs ;  but^  when  she 
came  for  that  purpose  the  said  Bradley 
said,  the  petitioner  must  go  immediatdy 
to  Huddersfield,  as  they  were  ready  and 
would  not  wait,  and  tiiat  she,  meaning 
tiie  petitioner's  wife,  might  follow  the  pe- 
titioner to  HuddersiSeld  if  they  had'  any 
thing  to  say  together ;  to  which  town  they 
dragged  tiie  petitioner,  guarded  by  a 
number  of  horse  soldiers^  and  lodged  himf 
in  a  stinking  dungeon  without  a  bed  or 
fltre,  although  the  petitioner  was  wet 
through ;  t&t  when  the  petitioner's  wife 
oame*  afterwards  to  see  the  petitioner  next 
day  to  Huddersfield,  at  great  oharge  and 
ha2ar<i^  in  her  situation,  being  then  un- 
well with  a  complaint  in  her  breast,  which 
was  afterwards  cut  for  a  canoer,  she  was 
not  allowed  to  see  the  petitioner  at  all; 
that  on  the  next  mornings  in  this  uncom- 
fortable state  of  mind  and  body,  ill  at 
ease  on  account  of  his  family,  he  was 
brought  some  refreshment,  but  he  could 
not  eat;  and  about  noon  he  was  taken  be-, 
fore  a  magistrate,  Mr.  B.  H-.  Allen,  who 
said  that  tiie  petitioner  was  charged  with 
high  treason^  and  must  be  hailed ;  where* 
upon  the  petitioner  said,  ^  You  make  my 
case  very  black,  it's  time  to  get  prepared, 
I  think  r  he  replied,  <<  Yes,  itis ;"  about 
the  lu)ur  of  seven  o'clock  in  the  evenings' 


Digitized  byVjOOQlC 


591]    HOUSE  OF  COMMONS,  Petition  respecting  the  Operation  [592 


the  petitioner  said,  **  Is  it  not  dinner 
timer"  to  this  Mr.  Thomas  Atkinson,  who 
was  present,  said,  **  You  shall  have  your 
dinner  in  my  room,  and  sleep  in  it  also  ;*' 
the  petitioner  replied,  that  would  be  very 
acceptable,  as  he  had  no  sleep  the  last 
iiieht,  but  the  said  Atkinson  then  said, 
•<  You  must  make  a  man  of  yourself,  and 
tell  me  all  you  know ;"  to  which  the  pe- 
titioner replied,  as  the  truth  was,  **  I 
know  nothmg  ;"  that  the  said  B.  H.  Allen 
then  called  the  said  Atkinson  aside,  and 
said,  as  the  petitioner  could  hear,  **  We 
must  tows^  Lee  again  ;*'  so,  about  eight 
o'clock,  tlie  petitioner  was  remanded  to 
the  dungeon  again,  and  about  ten  o'clock 
they  came  and  began  searching  him,  while 
he  was  fast  asleep,  owing  to  his  fatigue 
and  want  of  rest ;  but  being  awoke  by  the 
•earch,  the  petitioner  asked,  «  What  are 

Jou  about  V  but  no  answer  was  given  to 
im,  and  they  returned  to  him  a  diree- 
khiUing  piece  they  had  taken  from  his 
pocket  just  as  he  awoke,  and  kept  him  in 
tiiis  offensive  dungeon  five  successive 
Bights,  and  would  not  permit  his  wife  to 
apeak  to  him  during  that  time,  nor  was 
ha  allowed  to  see  her  for  three  weeks  af- 
terwards ;  that  the  petitioner  was  after- 
wards put  into  an  empty  room,  where  he 
Kemained  six  davs  without  any  bed  or 
bedding,  save  only  a  handful  of  straw  to 
lie  upon,  but  no  covering  of  any  sort 
whatsoever  but  his  own  clothes  that  he 
had  on ;  that  on  the  16th  of  July  he  was 
removed  to  Yorke  Castle  like  a  felon^  and 
ironed,  in  which  state  he  was  kept  during 
the  whole  of  his  confinement,  being 
twenty  weeks  and  two  days,  five  days  of 
which  time  be  was  obliged  to  live  in  the 
same  place,  and  sleep  in  the  same  room 
and  bed  with  a  man  charged  and  afler- 
wards  executed  for  murder^  with  no  other 
allowance  than  that  of  the  prison,  namely, 
bread,  and  sixpence  per  week  for  nine 
weeks ;  that  one  Thomas  Riley,  confined 
in  the  same  gaol  with  the  petitioner,  on  a 
similar  charge  of  a  suspicion  of  high  trea- 
son, no  douDt  in  a  fit  of  derangement  of 
mind,  brought  on  by  his  confinement,  cut 
his  thaoat  in  the  said  prison,  and,  on  the 
day  following,  the  petitioner  and  another 
prisoner  whom  the  petitioner  understood 
to  be  a  convicted  felon,  were  removed 
into  the  very  same  cell  in  which  the  said 
Riley  cut  his  throat,  while  the  blood  of 
the  said  RUey  was  still  lying  all  over  the 
floor  in  a  hard  and  congealed  state,  and 
the  petitioner  and  the  said  other  prisoner 
were  compelled  to  clean  the  same  put 


with  only  a  mop  and  broom,  which,  not 
being  sufficient  to  remove  the  said  blood, 
the  petitioner  was  obliged  to  scrape  and 
take  it  up  with  his  hands ;  tlmt  by  this 
treatment  the  petitioner's  affiiirs  and  health 
are  very  mucli  injured,  and  to  remedy 
things  as  far  as  he  was  able,  he  signed  on 
the  5th  of  December  a  paper  called  a  re- 
cognizance, although  unconscious  of  any 
OTOnce ;  wherefore,  the  petitioner's  cir- 
ciunstances  being  in  a  nuned  state,  and 
his  health  dech'ning,  he  is  led  to  pray 
for  such  relief  as  to  the  wisdom  or  the 
House  shall  seem  meet;  and  that  the 
House  will  cause  inquiry  to  be  made  into 
the  conduct  of  those  by  whom  the  peti- 
tioner has  been  so  cruelly  treated,  and 
will  not  pass  any  bill  of  indemnity  to 
screen  them  from  answering  at  law  for 
such  unjust  treatment  of  the  petitioner.'* 
Ordered  to  lie  on  the  table,  and  to  be 
printed. 

HOUSE  OF  COMMONS, 
Tuesday t  February  24. 

Petition  of  Benjamin  Whiteley 
complaining  op  the  operation  of 
THE  Habeas  Corpus  Suspension  Act.] 
Mr.  Bennet  presented  a  Petition  from 
Benjamin  Whiteley,  of  Holmfirlh,  in  the 
parish  of  Burton,  and  county  of  York, 
setting  forth, 

" 'Diat  the  Petitioner  is  by  trade  a 
drawer  of  cloth  in  Holmfirth,  was  going 
to  Horbury  on  Friday  the  6th  of  June 
last,  and  was  surrounded  by  armed  men 
on  the  road  near  Thornhill  Lees,  and 
taken  to  the  house  of  correction  at  Wake- 
field, where  he  remained  three  weeks  in  a 
damp  cell,  and  had  liked  to  have  died  of 
hunger,  not  being  able  to  eat  the  food 
they  presented  him,  and  from  the  damps 
of  the  cell,  no  person  being  allowed  to 
come  to  or  see  him ;  in  the  mean  time  his 
friends  attended  from  time  to  time  with 
bail  for  his  appearance,  if  any  thing 
could  be  laid  to  his  charge,  but  they 
were  put  off  from  time  to  time,  until 
on  the  27th  of  June  he  was  liberated 
on  his  paying  five  shillings;  on  the 
4th  of  July  Thomas  Blythe  and  ano- 
ther person  entered  the  House  of  the  pe- 
titioner, and  searched  every  drawer,  clo- 
set, and  cranney,  ami  then  told  him  he 
must  go  to  London  on  a  charge  of  high 
treason ;  expostulation  was  vain,  he  was 
hurried  to  Coldbath-fields  prison,  where 
he  remained  four  days,  and  was  then  car- 
ried before  lord  Sidmouth,  who  told  him 
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he  must  go  to  prison,  and  be  dose  con- 
fined; he  requested  to  know  hii  crime, 
and  accuser,  for  he  was  not  conscious  oi 
bavins;  done  a  wrong  thing ;  Re  answered, 
he  might  say  what  he  pleased,  but  he 
niust  go  to  prison,  and  be  close  confined ; 
he  was  then  taken  like  a  felon  to  Salis* 
bunr,  where,  for  nine  days,  he  suffered 
under  every  circumstance  of  distress  from 
situation  and  ill-usage,  his  health  declined 
very  fast,  and  he  did  not  expect  to  live 
from  night  to  morning ;  he  was  on  the 
tenth  day  removed  to  Worcester,  where 
he  remained  twenty  weeks  without  being 
allowed  to  see  a  single  friend,  his  wife, 
having  travelled  all  that  way,  was  denied, 
and  obliged  to  return  without  even  that 
gratification ;  at  last,  on  the  5th  of  De- 
cember, he  signed  a  recognizance,  that 
although  he  knew  himself  not  guilty  of 
any  crime  he  might  not  perish  in  a  loath* 
some  prison ;  the  loss  he  has  sustained  in 
his  business,  health,  and  circumstances, 
cannot  be  repaired,  nevertheless,  any  re- 
lief which  may  be  granted  will  be  season- 
able, and  received  with  thankfulness." 

Ordered  to  lie  on  the  table,  and  to  be 
printed. 


Fbb.  4|t,  1^8. 


MoTTOK  HBSPBCTIKO  THE  RbVEIHTES 

OF  THE  City  of  London.]  Mr,  Holme 
Sumner  rose  to  submit  a  motion  to  the 
House,  for  the  purpose  of  obtaining  from 
the  city  of  London  an  Account  of  their 
Revenue  for  the  five  years  ending  the  31st 
December  last.  The  application  which 
the  city  had  lately  made  to  be  allowed  to 
raise  money  on  the  credit  of  the  orphan 
fund,  or  in  other  words  to  be  allowed  to 
tax  the  neighbouring  counties,  to  defray 
the  additional  sum  of  84,000/.  required  to 
complete  their  new  prison, — an  object  of 
the  city  of  London  alone — certaiolv  jus- 
tified him  in  calling  on  the  corporation  of 
that  city  to  lav  an  account  of  their  affairs 
before  the  House.  The  measure  for 
which  the  city  members  now  came  for- 
ward, was  one  of  a  very  extraordinary  na- 
ture indeed.  By  the  52d  of  the  king,  the 
city  of  London  was  authorized  to  borrow 
95,000/.  on  the  credit  of  the  orphan  fund, 
for  the  erection  of  a  new  prison.  No  one 
doabted,  at  the  time  this  sum  was  grant- 
ed, that  it  waa  not  perfectly  adequate  to 
ita  purpose;  but  the  city,  either  from 
haying  made  choipe  of  a  situation  for 
building  too  limited  in  space,  or  from  the 
prodigaJity  with  which  they  had  -gone  to 
work,  had  spent  this  money  without  ac- 
complishing their  object,  and  they  now 
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came  forward  witX  a  fresh  demand  of 
S4,000/»  in  addition  to  the  former  grant  of 
95,000/.  The  House  ought  not  to  give 
their  consent  to  this  additional  grant,  till 
the  city  showed  the  manner  in  which  the 
former  sum  had  been  expended.  The 
corporation  of  the  city  had  been  charged 
in  their  own  court,  by  one  of  their  most 
intelligent  members  (Mr.  Waithman), 
with  wasteful  andimprovidentexpenditure. 
The  expense  of  an  entertainment  given 
by  them  to  the  liberators  of  Europe  was 
stated  at  24,000/.  On  examination,  he 
believed  it  would  be  found  nearer  to 
40,000/.  than  24,000/.  He  under- 
stood  that  during  the  last  thirty-seven 
years  the  corporation  had  expended  in 
improvement  of  the  public  streets,  Ac 
45,000/.,  in  gold  boxes  and  swords  to  our 
naval  and  military  officers,  7,899/.— 
[Hear!  from  sir  William  Curtis].  If  the 
hon.  baronet  could  show  that  they  pos- 
sessed any  superfluity,  then  he  wait  ready 
to  allow  that  these  were  proper  objects 
of  their  munificence.  But  if  they  ex- 
pended their  money  on  these  objects,  and 
then  came  forward'  to  ask  for  public  aid 
for  objects  which  they  were  bound  to 
provide  for  out  of  their  own  funds,  then 
such  an  expenditure  was  most  blameable. 
They  had  expended  for  the  statues  of  the 
king,  lord  Chatham,  and  Mr.  Pitt,  in  gold 
boxes  to  the  dukes  of  Kent  and  Sussex, 
to  colonel  Wardle,  and  other  public  men, 
upwards  of  18,000/. — for  colours  to  vo- 
lunteer regiments  1,600/. — in  donations 
to  public  charities  23,000/. — in  donations 
to  public  objects  connected  with  politics 
25,068/.  The' whole  of  the  sums  expend- 
ed on  these  different  objects,  amounted 
to  no  less  than  126,840/.  Now  the  sum 
required  for  this  gaol  was  130,000/. ;  and 
thus,  if  the  corporation  of  the  city  bad 
been  just  before  they  were  generous,  the 
sums  which  they  had  so  misapplied  might 
have  been  sufficient  to  complete  their  pri- 
son. Every  particle  of  this  126,000/.  so 
spent,  was  a  misapplication.  Unfortu- 
nately, however,  this  was  not  the  first 
misapplication. — The  hon.  gentleman  then 
went  into  an  account  of  the  transactions 
which  led  to  the  grant  of  the  duty,  coitn- 
monly  called  the  Orphans'  fund.  He  held 
in  his  hand  a  brief  statement  of  the  ac- 
counts of  the  city,  annually  distributed 
among  the  members  of  the  corporation. 
In  that  statement,  he  observed,  that  the 
lord  mayor  and  aldermen  of  the  city  of 
London,  were  debtors  to  the  amount  of 
53,000/.  to  a  fund  of  which  they  were  the 
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trustees,  and  which  was  granted  to  them 
for  a  certain  specific  object.  The  Bridge- 
house  estate  was  vested  in  them  for  the 
building  and  repairing  London  bridge 
when  necessary.  Of  the  funds  of  this 
estate  33,000/.  and  25,000/.  3  per  cent 
stock,  now  worth  20,000/.  in  all  53,000/. 
had  been  appropriated  by  the  lord  mayor 
and  aldermen  to  other  objects.  So  that 
if  one  or  two  arches  of  London  bridge 
should  happen  to  be  swept  away,  a  thing 
very  far  from  improbable,  they  must 
again  come  to  the  Orphans'  Fund.  It 
was  too  lenient  a  term  to  call  this  a  mis- 
application— it  was  a  downright  embez- 
zlement of  that  fund.  But  this  was  not 
the  only  misapplication  of  the  funds  of 
this  estate.  By  an  ancient  charter,  the 
city  of  London  had  a  jurisdiction  in  part 
of  the  county  of  Surrey,  the  borough  of 
Southwark — a  jurisdiction  which  had  long 
been  dormant.  It  had  lately,  however, 
been  revived,  for  the  creation  of  a  place 
for  decayed  aldermen.  This  was  a  gross 
and  nefarious  job.  Would  the  members 
for  the  city  say,  that  when  this  jurisdic- 
tion was  revived,  there  was  any  want  of  a 
fair  and  impartial  administration  of  jus- 
tice ?  The  consequence  was,  that  there 
were  two  quarter  sessions  and  two  grand 
juries  in  the  county  at  the  same  time,  and 
no  person  knew  wnere  his  suit  was  going 
on.  They  had  taken  from  the  Bridge- 
house  estate  1,400/.  a  year  to  defray  that 
expense. — With  respect  to  the  new  pri- 
son, it  was  impossible  that  any  thing  could 
be  more  inadequate  to  its  purpose,  or 
worse  planned ;  indeed  it  could  not  be 
condemned  in  stronger  terms  than  were 
made  use  of  by  members  of  the  court  of 
the  city  of  London.  Because  they  had 
already  fooled  away  the  95,000/.  already 
granted  them,  were  they  farther  to  be 
trusted  with  34,000/.  to  be  taken  out  of 
the  pockets  of  those  who  were  already 
chargeable  with  heavy  county  rates  for 
their  own  objects  ?  One  of  the  pleas  of 
the  citjr  was,  that  they  were  bound  to 
maintam  gaols  for  the  county  of  Middle- 
sex as  well  as  for  the  city  of  London. 
But  they  generally  told  only  so  much  of 
the  case  as  suited  themselves.  They  did 
not  tell  the  House,  that  with  this  liability, 
various  privileges  and  immunities  were 
attached,  to  which  the  city  adhered  with 
great  Jealousy.  They  elected  their  own 
iBnerifl&,  and  they  would  not  allow  any  of 
the  magistrates  of  Middlesex  to  examine 
their  prisons.  By  nominating  to  the 
office  of  sheriff  persons,  who  they  knew 
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would  not  serve,  they  contrived^  to  raise 
from  the  fines  a  considerable  revenue. 
In  one  year  lately  they  had  raised  in  this 
way  9,200/.  For  the  last  four  years  they 
had  raised  20,000/.,  on  an  average  5,000^ 
a-year.  With  regard  to  the  pinciple, 
that  parliament  had  a  right  to  demand  the 
production  of  their  accounts,  he  did  not 
think  any  objection  could  be  raised  against 
it ;  but  it  was  the  duty  of  the  House  to 
see  that  the  funds  had  been  properly  ap- 
plied, before  they  listened  to  an  applica- 
tion for  a  new  grant.  He  had  now  very 
briefly  called  their  attention  to  the  facts 
of  this  case ;  and  should  conclude  with 
moving,  "  That  there  be  laid  before  this 
House  a  Statement  or  Account  of  the 
Revenues  of  the  city  of  London,  as  the 
same  have  been  received  into  the  cham- 
ber of  the  said  city,  for  five  years  ending 
the  31st  December  1817;  distin^ubhing 
them  under  the  several  heads,  viz.  rents 
and  quit  rents,  market  tolls,  offices,  and 
bequests,  rents  received  of  brokers,  free- 
doms sold,  freedoms  enrolments,  &c.  ca- 
sual receipts,  sherifTs  fines,  sales  and  ali-> 
enation  or  offices,  fines  for  leases,  insur- 
ance of  officers  lives,  interest  on  eovem- 
ment  securities,  and  sale  of  securities." 

Sir  JVilHam  Cur^M  said :— Sir  ;  I  have 
listened  with  ^reat  attention,  and  I  must 
add  with  considerable  pain,  to  the  speech 
of  the  hon.  member  who  has  just  sat  down. 
The  hon.  tnember,  in  the  course  of  that 
speech,  has  thought  proper  to  charge  the 
city  of  London  with  navme  been  guilty  of 
gross  embezzlement ;  but  ne  must  excuse 
me,  if  I  say  that  this  is  a  gross  and  un- 
warrantable expression.  The  city  of  Lon- 
don has  done  no  such  thing,  as  I  am 
fully  prepared  to  prove.  The  hon.  mem- 
ber insists  on  the  right  of  inspecting  their 
accounts ;  and  they  are  willing  to  give  an 
account -« that  is,  whenever  it  shall  be 
right,  in  their  opinion.  Sir,  we  have 
maintained  the  gaols  of  London,  not  for 
ourselves  alone,  but  for  the  country  at 
large,  and  for  the  county  of  Middlesex  in 
an  immense  degree.  If,  then,  we  are 
supporting  prisons  for  other  people— If 
we  ase  providing  for  prisoners  afler  they 
have  been  convicted — if  felons  and  crimi- 
nals are  sent  to  us  from  all  parts— and  iQ 
under  such  circumstances,  our  funds  are 
found  inadequate,  are  we  not  entitled  to 
call  upon  this  House  to  send  us  some  as- 
sistance ?  With  respect  to  the  bill  which 
has  been  lately  introduced,  we  Call  oa 
you  now  to  fulfil  and  conniplete  what  Jo^ 
We  Mnctioned  before.    The  hon.  mem- 
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bcr,  however,  desires  you  not  to  attend  to 
our  reasonable  request;  and  no  sooner 
does  he  enter  into  the  history  of  our  case, 
than  Ills  blood  begins  to  bolL  Sir,  that 
hon.  member  has  certainly  a  most  dread- 
ful antipathy  to  the  city  of  London ;  but 
before  I  sit  down,  I  hope  to  convince  you 
that  no  blame  can  attach  to  the  corporate 
body.  We  will  furnish  the  House  with 
an  account  of  the  95,000/.  which  was  for- 
merly  granted ;  and  when  I  say  this,  per- 
mit me  to  add,  that  the  city  have  never 
been  backward  in  showing  their  ac- 
counts. The  expense  of  erecting  the  new 
prison  for  debtors  has  been  greater  than 
was  foreseen  ;  but  gentlemen  do  not  seem 
to  know  the  value  of  ground  in  the  city 
of  London.  Why,  Sir,  you  cannot  get  an 
mch  of  ground  without  putting  three  or 
four  guineas  over  it.  We  have  chosen 
the  best  situation  which  we  could  find ; 
for,  let  me  tell  you,  people  do  not  like  to 
see  gaols  near  thera :  *<  for  God's  sake," 
they  cry,  "  do  not  build  the  gaol  near  us." 
Well,  then,  at  last  we  found  a  spot  of 
ground,  and  began  our  building.  As  to 
prodigal  expenditure,  there  is  no  prodi- 
gality about  it.  This,  Sir,  is  the  poor 
man's  prison.  Rich  men  can  go  to  the 
Kins's-bench  prison,  and  drink  their  bur- 
gundy :  they  first  rob  their  neighbours, 
and  then  get  white-washed.  I  think  this 
system  is  carried  to  too  great  an  extent. 
But  the  hon.  gentleman  has  been  telling  a 
long  story  of  the  lord  mayor  and  alder- 
men, ana  he  says,  that  they  have  embez- 
zled some  of  the  city  funds.  Now,  I  will 
tell  him,  that  I  have  been  three  and  thirty 
years  in  the  corporation,  and  I  never  had 
one  shilling  in  my  life  from  them ;  and, 
therefore,  I  do  not  know  what  he  means 
by  embezzlement.  The  bridge -house 
estate  have  lent  us  money,  but  they  have 
got  cur  bonds  and  securities.  Is  there 
any  embezzlement  in  this  ?  If  the  House 
thmks  there  is  any  thin^  improper  in  this 
transaction,  we  will  bnng  the  accounts 
before  them.  Well,  Sir,  then  the  hon. 
gentleman  says,  that  we  have  given  away 
large  sums  in  swords  and  snuff-boxes. 
Suppose  it  to  be  so ;  is  it  not  a  happy  and 
glonous  thing,  to  see  those  heroes  who 
have  fought  and  bled  for  their  country  re- 
warded ?  Are  the  city  of  London  to  be 
blanied  and  taunted,  because  they  have 
made  presents  to  those  gallant  fellows? 
Sir,  I  am  astonished  at  the  hon.  gentle- 
man. It  is  worthy  of  the  city  that  they 
have  acted  in  this  manner.  The  corpo- 
ration have  done  their  duty^  and  they 


do  not  come  here  to  beg ;  they  call  on 
the  House  to  complete  what  they  have 
already  sanctioned.  If  it  were  necessary 
for  me  to  enter  into  detail  on  this  subject, 
I  must  go  back  to  what  happened  in  the 
reign  of  xine  Charles:  I  do  not  mean  to 

fo  so  far  back ;  but  if  J  live  another  year, 
will  endeavour  to  have  the  name  of  the 
Orphans'  Fund  changed ;  for  at  present, 
whenever  this  name  is  used,  it  is  thought 
that  we  are  running  away  with  all  the 
orphans  money.  We  request  you  to 
make  us  this  grant,  and  we  will  riever 
come  to  you  any  more.  As  to  the  city 
prisons,  the  House  has  lately  appointed 
a  committee  to  inspect  them.  But  it 
seems  that  we  must  have  no  gaols  now 
for  punishment— we  must  have  something 
in  them  to  cheer  up  the  heart  of  man* 
I  do  not  know  what  the  hon.  gentleman 
( Mr.  Bennet )  wants.  Does  he  mean  that 
men  who  have  forfeited  their  liberty 
should  have  coffee  and  chocolate  of  a 
morning,  and  luxuries  of  that  sort  ?  Does 
he  wish  td  have  the  floors  covered  with 
Turkey  carpets  ?  It  has  been  said,  that 
these  men  are  fed  with  sour  bread.  It 
is  no  such  thing.  There  is  no  bad  bread 
in  the  prisons ;  it  is  as  good  as  any  family 
in  the  kingdom  can  wish  to  eat.  I  only 
ask  that  hon.  gentleman,  whether  he  has 
tasted  the  bread  I  Let  the  committee  ask 
that  good  woman,  Mrs.  Fry,  whom  they 
all  love  so  much.  I  say,  let  them  ask 
her :  she  is  a  good  woman,  and  she  de- 
serves to  be  loved.  The  prisoners  have 
one  pound"  of  bread  per  day,  and  four 
half  pounds  of  meat  per  week.  The 
other  day  I  stated  that  they  had  four 
pounds,  but  I  was  mistaken.  Well,  then, 
are  not  four  half  pounds  a  good  allow- 
ance for  them  ?  It  was  quite  enough  for 
men  of  that  description :  it  is  as  much 
as  his  majesty's  troops  have,  when  they 
are  not  at  work :  and  if  they  had  more, 
it  would  make  them  bloated,  and  fill  them 
full  of  bad  humours,  and  all  that.  Sir,  I 
say,  let  the  corporation  have  what  they 
are  asking  for,  and  they  will  produce  an 
account  of  the  monies  received.  —  The 
hon.  baronet  concluded  with  moving,  by 
way  of  amendment,  to  leave  out  from 
the  word  "  House'*  to  the  end  of  the 
question,  in  order  to  add  the  words, 
^<  an  Account  of  the  produce  of  the  se- 
veral Duties  and  Payments  composing  the 
Orphans*  Fund,  for  the  last  six  years,  and 
the  annual  Charges  on  the  same,  together 
with  the  Debts  which  remain  outstanding 
and  chargeable  on  the  said  fUnd ;   and 
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also,  an  Account  of  the  application  of 
95J0OOI.  authorized  to  be  raised  and 
charged  on  the  said  fund  for  the  erection 
of  a  new  Prison  for  Debtors  in  London.** 
Mr.  Serjeant  Onslow  observed,  that  the 
hon.  baronet  had  endeavoured,  by  a  face- 
tious speech,  to  divert  the  attention  of  the 
House  from  the  subject  before  it.  The 
hon.  baronet,  however,  in  all  that  speech, 
had  not  urged  one  argument  in  answer  to 
the  reasoning  of  the  hon  gentleman  who 
brought  forward  the  motion.  The  duty 
on  coals  in  particular  was  a  heavy  tax  on 
the  very  poorest  of  the  people ;  and  before 
the  city  of  London  could  claim  such  a 
tax  fur  such  objects  as  the  building  of 
prisons,  they  ought  to  show  how  they  had 
expended  their  former  revenue.  It  was 
an  abuse  of  terms  to  call  the  squandering 
their  money  on  dinners,  drinking,  and 
presents,  generosity,  while  for  useful 
objects  they  were  obliged  to  demand  the 
imposition  of  henyy  taxes  on  others.  The 
treatment  of    the   prisoners  in   the  new 

frison,  respecting  which  so  much  had 
ecn  said  by  the  hon.  baronet,  was  altoge- 
ther irrelevant  to  the  question.  Not  one 
word  had  been  said  on  that  subject  by  the 
hon.  gentleman  who  brought  forward  the 
motion.  As  the  hon.  baronet  had  com- 
pletely failed  in  his  attempt  to  answer  the 
non.  mover,  he  had  a  right  to  infer  that 
his  statement  was  unanswerable.  He 
thought  the  honour  of  the  city  was  impli- 
cated in  this  affair.  He  really  did  not  see 
on  what  ground  they  could  refuse  afford- 
ing every  information  to  the  House,  and 
he  should  therefore. vote  for  the  motion, 

Mr.  Alderman  Wood  contended,  that 
the  city  of  London  had  not  embezzled 
{my  part  of  the  Bridge-house  estate ;  in  no 
one  mstance  had  they  made  gifls  of  any 
part  of  that  property.  With  respect  to 
the  24<,OO0/.  said  to  be  expended  on  an 
entertainment  to  the  liberators  of  Europe, 
this  was  for  two  dinners,  one  of  them  to 
the  duke  of  Wellington,  cost  5,000/. ;  and 
though  he  had  opposed  the  war,  he  had 
moved  for  that  very  dinner.  The  hon. 
gentleman  who  brought  forward  the 
motion,  and  the  hon.  and  learned  gen- 
tleman, did  not  seem  to  be  aware,  when 
they  spoke  of  misapplication  of  the  pro- 
ceeds of  the  Bricigc-house  estate,  that  the 
county  to  which  they  belonged  had  bor- 
rowed money  from  that  estate  for  the 
purpose  of  making  a  sewer  in  St.  George's 
Fields — an  object  of  the  greatest  utility, 
for  which,  however,  they  could  not  other- 
vise    obtain   funds.     Another   item   of 


MoUon  respecting  the 


[600 


L. 


expense  on  that  estate  was  for  the  erec- 
tion of  a  Justice-hall  in  Southwark,  which 
was  built  at  the  earnest  request  of  the 
people  of  the  borough,  who  complained 
that  small  o^ences  were  not  prosecuted 
on  account  of  the  distance  of  tne  sessions 
at  Guildford.  The  expense  of  this  was 
not  1,200/.  It  was  to  be  recollected,  that 
the  bridge  at  Blackfriars,  had  been  built 
out  of  the  fund  which  had  been  said  to 
have  been  applied  solely  to  the  benefit  of 
the  city  of  London.  The  building  of  that 
bridge,  and  the  other  communications^ 
had  increased  the  rental  of  Surrey  500,OOOL 
The  city  of  London,  too,  it  should  be 
recollected,  paid  11,500/.  yearly  towards 
the  Orphans*  Fund.  The  city  now  only 
asked  for  17,000/.  from  this  fund;  ana, 
though  they  were  not  alarmed  at  a  scru- 
tiny, he  did  not  think  such  a  request  as 
this  warranted  the  House  in  calling  for 
their  accounts.  The  prison  to  which  this 
was  to  be  applied  was  principally  for  Mid- 
dlesex debtors.  There  were  now  400 
prisoners  in  it  who  did  not  belong  to  the 
city  of  London ;  and  3,000/.  a  year  addi- 
tional ex  pence  was  incurred  by  removing 
them  from  Newgale.  It  had  been  said, 
that  in  return  tor  their  supporting  the 
gaols  of  the  county  of  Middlesex,  the  city 
had  the  fines  paid  by  those  who  declined 
the  office  of  sheriff;  but  it  was  to  be 
remembered,  that  these  fines  were  only 
paid  by  citizens — no  other  persons  in  the 
county  of  Middlesex  were  liable  to  serre 
that  office,  which  was  an  expepse  of  2,500/^ 
to  any  one  who  undertook  it. 

Mr.  Barclay  contended,  that  Southwark 
received  no  benefit  from  the  monies  paid 
out  of  the  city  funds.  Blackfriars*bridge» 
if  it  was  a  benefit  to  Surrey,  had  also  been 
a  benefit  to  London.  As  to  the  money 
which  had  been  borrowed  for  the  bewers 
in  St.  George's-fields,  it  was  on  good  secu- 
rity, and  would  be  repaid.  Many  other 
sums,  issued  from  the  same  fund,  would, 
he  feared,  never  be  returned.  If  the  city 
was  to  apply  injbrma  pauperis  for  money 
to  maintam  its  own  prisons,  when  London- 
bridge  was  to  be  rebuilt  they  might  expect 
a  similar  application.  The  city  now  said, 
they  had  received  money  already  from  the 
Orphans'  Fund  for  the  same  purpose.  It 
was  the  duty  of  the  House  to  see  that 
this  was  not  unnecessarily  increased.  If, 
when  they  called  for  the  accouots,  it 
appeared  that  the  city  had  fairly  expended 
its  money — that  it  had  been  just  to  its 
creditors  as  well  as  generous— it  would  be 
proper  to  relieve  them ;  but  if  the  money 
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had  been  squandered,  he  did  not  think  he 
should  do  his  duty  if  he  supported  them 
in  such  a  course.  He  should  vote  for  the 
present  motion. 

Sir  James  Shato  observed »  that  the  city 
gaols  ivere  liable  not  only  to  the  expense 
of  maintaining  prisoners  from  the  city,  and 
the  county  of  Middlesex,  but  likewise 
firom  the  Crown,  and  from  every  county 
in  England.  In  other  counties,  the 
Crown  had  the  nomination  of  the  sheriffs, 
but  this  did  not  subject  the  Crown  to 
maintain  the  gaols  in  these  counties :  he 
could  not  therefore  see  whv  the  corpora- 
tion should  be  liable  to  the  expense  of 
maintaining  the  gaols  of  the  county  of 
Middlesex,  because  they  had  the  right  of 
appointing  the  sheriflb  for  that  county. 
He  hoped,  therefore,  that,  from  every 
consideration  of  generosity  and  justice, 
they  would  suffer  the  bill  to  pass  without 
calling  for  the  accounts. 

Mr.  B.  Shaw  conceived  that  the  ques- 
tion before  them  was  not  whether  it  was 
correct  that  the  city  of  London  should 
maintain  the  gaols  for  the  county  of  Mid* 
dlesex.  They  were  sufficiently  well  ac- 
quainted with  that  corporation  to  know 
that  they  would  not  take  trouble  without 
some  adequate  remuneration.  The  county 
ijf  Surrey  supported  its  own  gaols  without 
calling  on  the  city  of  London  for  support, 
and  therefore  the  city  of  London  ought 
to  support  its  gaols  without  assistance 
from  Surrey. 

Mr.  Alderman  Atkins  entered  into  an 
explanation  of  the  Orphans'  fund.  It  was 
originally,  he  said,  750,000/.  Blackfriars- 
brid^e  was  built  out  of  this  fund.  But 
tbecity  had  contributed  ten  times  750,000/. 
to  the  objects  of  the  fund  since  it  was  in- 
stituted. The  nvoney  required  at  present 
by  the  city  was  for  the  purpose  of  giving 
effect  to  the  recommendation  of  the 
House  for  the  improvement  of  gaols.  If 
the  city  met  their  wishes,  it  had  a  right 
to  look  fur  assistance  from  them.  Heap- 
pealed  to  the  hon.  gentleman  whose  hu- 
manity had  been  so  active  on  this  subject, 
whether  it  had  not  been  indispensably 
necessary  to  enlarge  and  improve  the 
gaol  in  question. 

Mr.  N.  Cahert  did  not  see  any  reason 
why  the  county  of  Middlesex  should  not 
be  rated  ta  the  support  of  the  prisoners 
in  London,  to  which  their  criminals  were 
committed,  but  there  was  no  reason  for 
the  tax  on  the  adjacent  counties,  known 
by  the  name  of  the  Orphans'  fundi  being 
applied  toihat  purpose* 


Mr.  Bettnet  said,  that  since  allusion  had 
been  made  to  him,  he  must  say  that  the 
New  Prison  stood  most  obviously  in  need 
of  improvement.  The  state  of  the  walls 
was  such  as  prevented  the  free  circulation 
of  air.  Men  and  women  were  mixed  to- 
gether in  one  place.  Many  other  obvious 
evils  called  for  immediate  attention.  When 
the  committee  saw  the  accounts  of  the  ex- 
penditure, and  were  asked  their  opinion, 
they  stated  at  once  that  they  were  siich  as 
ought  to  have  been  incurred.  But  this 
had  nothing  to  do  with  the  question  whe- 
ther the  city  had  managed  their  funds  with 
due  economy  and  discretion.  His  hon. 
friend  near  him  had  stated  that  he  had 
spent  2,400/.  while  sheriff.  That  did  not 
seem  to  prove  any  thing  as  to  the  question 
before  the  House :  neither  was  it  material 
to  the  question  whether  more  bread  or 
less  was  now  given  to  prisoners.  But  when 
he  recollected  that  the  hon.  baronet  had 
now  confessed  that  he  had  been  in  a  mis- 
take on  this  subject,  to  the  extent  of  the 
whole  point  at  issue,  he  felt  a  hope  that 
on  a  future  discussion  of  the  present  ques- 
tion, he  would  make  a  similar  confession. 
The  great  evils  complained  of  respecting 
the  gaols  were  still  unremoved.  The  men 
and  women  were  indeed  separated;  but 
persons  of  every  variety  of  character  and 
misconduct  were  still  crowded  together, 
and  thus  the  comparatively  virtuous  and 
innocent  were  gradually  hardened  and  pre- 
pared for  every  crime.  Gaols  ought  to  be 
not  institutions  for  promoting  and  confirm- 
ing vice,  but  schools  for  reform ;  not  the 
nurseries  of  disease,  depravity,  and  every 
species  of  misery,  but  habitations  of  health 
and  improvement.  He  trusted  in  God  the 
day  would  soon  come  when  those  dreadful 
evils  would  be  remedied* 

Mr.  GrenfeU  professed  himself  in  no  way 
acquainted  with  the  financial  system  oi 
the  city,  but  he  wished  to  be  informed 
whether  the  effect  of  the  loan  required  by 
the  city  would  be  to  prolong  the  present 
duty  on  coals  i 

Sir  W.  Curtis  replied,  that  the  duty 
stood  at  present  till  18S7»  and  that  he  be- 
lieved the  demand  of  the  city  would  not 
prolong  it  for  one  half  year. 

Mr.  S.  Thornton  understood  the  ques- 
tion to  be,  whether  the  city  had  funds  of 
their  own  to  effect  the  purposes  in  ques- 
tion ?  He  saw  no  means  of  answering 
this  question  but  by  inquiring  into  the 
income  and  expenditure  of  the  city.  He 
should  therefore  certainly  support  tne  pre* 
sent  motion* 
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Mr,  Hk  Sumner  in  reply,  said,  that  this 
tax  was  limited  to  18S7,  but  was  to  expire 
■o  much  sooner,  as  the  sums  charged  on  it 
should  be  discharged.  The  grant  now 
demanded  would,  therefore,  prolong  the 
duration  of  the  tax.  He  allowed  Uiat  a 
rate  on  Middlesex,  for  the  maintenance  of 
the  city  prisons,  might  be  justifiable ;  but 
he  saw  no  reason  for  charging  the  other 
neighbouring  counties  who  supported  gaols 
of  their  own.  The  manner  in  which  the 
city  had  first  acquired  the  control  of  the 
Orphans'  fund  was  very  suspicious,  as 
thc^  gave  a  bribe  of  1,000^  to  Mr. 
Speal^r  Trevor,  who  had,  in  consequence, 
been  obliged  to  put  the  question  on  his 
own  expiSsion. 

The  queatioQ  being  put*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
miestion,  the  House  divided :  Ayes,  24 ; 
Koes,  11.  The  main  question  was  then 
put,  and  agreed  to. 

Prosecxttions  for  Forgery.]  Sir 
J&mu  MaddntoJi  rose  to  make  a  motion 
of  which  he  had  given  notice,  which  was 
framed  with  a  view  to  show  the  effisct 
which  the  bank  restriction  had  upon  the 
increase  of  crimes  connected  with  forgery. 
The  acooonts  he  should  move  for  wier^ 
for  the  prosecutions  for  forgery  for  l^ 
years  before,  and  14  years  after  the  re- 
striction of  cash  payments  at  the  Bank  in. 
1797;  and  the  number  of  convictions  and 
executions  at  each  period*  Of  the  pro- 
secutions, they  had  returns  which  had 
'been  formerly  moved  for,  and  of  the  con- 
victions in  the  late  years,  they  had  ac* 
counts  in  the  general  returns  of  criminal 
judicature  since  1812.  That  the  Restric- 
tioQ  bill  should  have  tended  to  increase 
the  prosecutions  for  forgery,  was  not  to  be 
"wondered  at ;  but  if  any  one  had  stated, 
that  they  had  since  that  event  been  multi- 
plied a  hundred  fold,  be  would  not  have 
been  believed ;  and  yet  such  was  the  fact. 
By  the  accouirts  which  bad  been  produced. 
It  was  proved,  that  the  prosecutions  at 
the  instance  of  die  Bank  for  forgery,  pre- 
viously to  1797,  were  four.  The  prose- 
cutions for  Uie  fourteen  years  after  were 
4S8-H30  that  diey  were  more  then  cen- 
tupled* It  was  necessary,  he  observed, 
to  ttscertam  the  cooaeoueBoes  of  this  sys- 
tem, the  dyffiiMon  of  depravity,  the  mul- 
tiplication of  crimes,  and  the  effusion  of 
human  blood  whii^h  had  resulted  from  its 
cxistenee.  When  these  &cts  were  before 
the  House,  it  wodldbe  fek  that  soniething 
should  be  done  to  put  an  eod  to  such  an 
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enormous  evil.  The  House  had,  no 
doubt,  done  much  towards  the  prevention 
of  crime,  the  promotion  of  morality,  and 
the  encouragement  of  benevolence ;  but 
while  lotteries  were  tolerated,  and  the 
system  to  which  he  alluded  was  allowed 
to  go  on  in  tempting  men  to  the  com- 
mission of  crime,  no  exertions  of  benevo- 
lence could  balance  the  account  in  their 
favour.  The  hon«  and  learned  gentleman 
here  read  the  terms  of  his  first  motion, 
adding^  that  in  order  to  put  the  House  in 
possession  of  all  the  materials  necessary 
to  the  formation  of  a  correct  judgment 
upon  the  whole  of  the  case,  he  should  also 
move  for  an  account  of  the  number  of 
persons  prosecuted  and  convicted  for 
coining  gold  and  silver  for  fourteen  years 
previous  to  the  enactment  of  the  restric- 
tion upon  the  issue  of  cash  payments  by 
the  Bank.  This  he  thought  a  proper  mo- 
tion, with  a  view  to  a  fair  comparison 
between  the  advantages  or  disadvantages 
of  the  metallic  currency,  and  those  be- 
longing to  the  present  system  of  paper 
currency. 

Mr.  Bennet  suggested  the  propriety  of 
inserting  the  number  committed,  as  well 
as  prosecuted,  for  the  forgery  of  passing 
of  bank  notes.  Sir  J.  Mackintosh  ac- 
ceded to  the  suggestion^  and  moved, 
<<  That  th^e  be  laui  before  the  House,  an 
account  of  the  number  of  persons  com- 
mitted or  prosecuted  for  forging  notes  of 
the  Bank  of  England,  and  for  uttering  or 
possessing  such  notes  knowing  them  to  be 
forced,  from  the  1st  January  1816  to  the 
25th  of  February  1818;  distinguishing 
the  years,  the  number  of  such  offences 
respectively,  and  the  number  who  have 
suffered  death  or  other  punishment." 

Mr.  Grenfell  did  not  intend  to  enter 
into  the  merits  of  the  motion,  but  should 
content  himself  with  expressing  his  thanks 
to  his  hon.  and  learned  friend  for  his  very 
humane  and  well-timed  exertions.  He 
would  only  suggest  to  his  hon.  and  learned 
friend  the  propriety  of  combining  with 
the  motion  of  which  he  had  given  notice 
for  Tuesday  next,  a  proposition  for  laying 
before  the  House  a  distinct  account  of 
the  persons  prosecuted  for  the  forgery  of 
notes  of  1/.  21.  and  5/.  For  it  was  icnowh 
that  tho^  were  the  notes  usually  circu- 
culated  by  the  low  people  who  were  pro- 
secuted, while  very  few  were  prosecuted 
for  notes  of  a  higher  amount ;  and  upon 
this  feet  being  established  to  the  aatiuac- 
tion  of  the  Housfe,  it  must  be  evident  that 
the  number  of  prosecutioBii  coRTictionSy 
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and  executions  for  forgery,  was  owing  to 
the  restriction  upon  cash  payments  by  the 
Bank,  and  the  consequent  issue  of  a  vast 
number  of  small  notes. 

Mr  Lockhart  deprecated  any  attempt  to 
excite  an  improper  commiseration  for 
crime,  observing,  that  it  was  the  duty  of 
the  Bank  to  hold  out  encouragement  to 
artists  and  chemists  with  a  view  to  the 
invention  of  some  paper  and  colour  which 
could  not  possibly  be  imitated,  and  thus 
the  forgery  of  bank  notes  might  be  guard- 
ed against. 

Sir  «/.  Mackintosh  declared  tliat  he  had 
no  wish  to  excite  improper  commiseration 
for  crime,  or  to  take  any  proceeding 
Hkely  to  weaken  the  authority  of  the  laws. 
But  while  he  admitted  the  hon.  gentleman's 
position,  which,  however,  conveyed  no  in- 
formation, namely,  that  no  temptation  was 
an  adequate  excuse  for  crime,  he  would 
maintain,  that  any  legislature  which  held 
out  a  temptation  to  crime  was  a  participa- 
tor in  the  guilt  of  its  commission.  This, 
indeed,  was  a  proposition  which  he  would 
never  abandon ;  and  it  was  by  the  force 
of  this  proposition  that  he  was  impelled 
to  take  measures,  with  a  view  to  rescue 
the  British  legislature  from  the  diserace 
of  tolerating  a  system  which  was  peculiarly 
calculated  to  tempt  men  to  the  commission 
of  crimes. 

General  Thornton  rejoiced  that  a  sub- 
ject which  he  bad  brought  forward  unsuc- 
cessfully, was  now  likely  to  be  attended 
with  success.  He  had  understood  that 
not  less  than  30,000  forged  bank  notes 
Were  annually  returned.  This  was  a  very 
serious  evil. 

The  motion  was  agreed  to ;  as  were 
also  motions  for,  1.  <<  An  Account  of  the 
number  of  persons  convicted  of  forging 
Notes  of  the  Bank  of  England,  and  for 
knowingly  uttering  or  possessing  such 
forged  notes,  who  suffered  death,  for  the 
14  years  which  preceded  the  suspension 
of  cash  payments  by  the  Bank  in  February 
1797,  distinguishing  the  years;  top;ether 
with  the  like  Account,  from  the  said  sus- 
pension to  the  25th  day  of  February 
1818  ;'*  2.  An  Account  of  the  number  of 
persons  prosecuted  by  the  officers  of  his 
majesty's  Mint  for  counterfeiting  the  cur- 
rent Gold  or  Silver  Coin  of  the  realm,  or 
for  uttering  the  same,  for  14  years  pre- 
ceding the  suspension  of  cash  parents 
by  the  Bank  of  England,  distingt^shing 
the  years,  the  numbers  convicted,  and 
those  who  have  suffered  death  or  other 
puniAment-{  together  with  the  like  ac- 
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count  from  February  1797  to  25th  Febru- 
ary 1818." 


HOUSE  OF  LORDS. 
Wednesday y  February  25. 

Indemnity  Bill.]  The  Duke  of 
Montrose  said,  it  was  his  duty  to  present 
to  their  lordships  a  bill,  commonly  called 
a  Bill  oflndemnity.  It  was  founded  upon 
the  Report  of  the  Secret  Committee,  and 
was  intituled  a  Bill  ^  for  indemnifying 
persons  who,  since  the  26th  of  January 
1817»  have  acted  in  apprehending  impri- 
soning, or  detaining  in  custody,  persons 
suspected  of  high  treason,  or  treasonable 
practices,  and  in  the  suppression  of  tu- 
multuous and  unlawful  assemblies."  It 
was  not  necessary  for  him  to  say  any 
thing  in  its  support  in  this  stage.  He 
should  merely  propose,  that  the  bill  be 
now  read  a  first  time.  On  Friday,  when 
he  intended  to  move  the  second  reading, 
he  should  submit  to  their  lordships  con- 
sideration some  observations  on  the  nature 
and  object  of  the  measure. 

The  Earl  of  Lauderdale  said,  he  would 
not  have  troubled  their  lordships  with  any 
observations  on  the  noble  duke's  proposi- 
tion at  the  present  moment,  if  he  did  not 
conceive  that  it  involved  a  question  of 
considerable  constitutional  dlmoulty  and 
importance.  This  consideration  induced 
him  to  oppose  the  measure  even  on  the 
first  reading.  From  the  title  of  the  bill,  as 
he  had  heard^it  stated  by  the  noble  duke, 
it  appeared  to  be  a  bill  for  indemnifying 
his  majesty's  ministers  for  every  act  they 
had  done  under  the  suspension  of  the 
Habeas  Corpus.  The  bill,  however,  for 
aught  their  lordships  knew,  might  extend 
still  farther.  Now,  what  was  the  situation 
in  which  their  lordships  were  placed  ? 
They  knew  by  the  Journals  of  the  other 
House  of  parliament,  that  papers  bad 
been  also  sent  to  that  House,  ana  referred 
to  a  committee.  That  committee  had 
not  yet  reported,  and  their  report  might 
be  such  as  to  render  any  proceeding  of 
the  kind  now  proposed  very  improper  to 
be  adopted  by  their  lordships.  It  surely 
was  not  known  to  their  lord^pSj  that  the 
report  of  the  Commons  would  acquit  mi- 
nisters. It  might  prove  of  a  very  different 
nature.  Suppose  it  afforded  matter  on 
which  that  House'  should  think  fit  to  im- 
peach ministers,  their  lordships  would 
then  have  to  sit  as  judges  on  a  question 
which  they  had  previously  determined. 
He  reminded'the  House,  tmit  on  a  former 
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occasion  they  had  decided,  in  accordance 
with  the  opinion  of  a  noble  and  learned 
lord,  that  they  would  not  entertain  a  cer« 
tain  measure,  becavise  it  might  come  be- 
fore them  in  their  judicial  capacity.  On 
the  same  ground  this  bill  was  not  fit  to 
be  entertained ;  for  if  any  regulating  prin- 
ciple of  their  proceedings  were  more  to 
be  regarded  than  another,  it  was  this — 
that  the  House  ought  never  to  give  an  ex- 
trajudicial opinion.  This,  then,  was  a 
question  of  great  importance  to  the  con- 
stitution, and  on  that  ground  he  trusted 
their  lordships  would  be  induced  to  delay 
all  farther  proc^pedings  until  they  learned 
what  measures  might  be  adopted  by  the 
House  of  Commons.  If  they  approved 
the  principle  of  the  bill  proposea  by  the 
noble  duice,  and  read  it  a  second  time  on 
Friday  next,  they  might  be  placed  in  the 
situation  of  assembling  as  judges  after  they 
had  prejudged  the  question  on  which  they 
would  be  called  to  decide. 

The  Earl  of  Liverpool  saw  no  possible 
ground  for  delay  in  the  objection  stated 
by  the  noble  lord.  If  it  were  good  for 
any  thing,  it  would  be  equally  good 
against  a  measure  which  their  lordships 
had  already  sanctioned,  namely,  the  ap- 
pointteent  of  a  committee  to  inquire  into 
the  conduct  of  ministers  on  the  papers 
which  had  been  submitted  to  their  consi- 
deration. This,  it  was  true,  was  done 
without  any  knowledge  on  the  part  of  their 
lordships  as  to  what  that  committee  would 
decide ;  but  the  objection  that  the  House 
ought  not  to  proceed  to  a  legislative  mea- 
sure on  the  opinion  of  the  committee, 
was  equally  strong  against  referring  the 
papers  to  that  committee  in  order  that 
they  might  give  an  opinion  to  the  House. 
The  committee  had,  by  the  order  of  the 
House,  examined  these  papers  inquisito- 
rially,  and  had  come  to  an  opinion,  which 
was  now  on  their  lordships  table.  In 
pursuance  of  that  opinion,  his  noble 
friend  considered  himself  bound  to  intro- 
daoe  the  bill  he  had  presented.  Whether 
that  bill  was  warranted  by  the  report  was 
the  question  to  be  argued  on  the  second 
readmg.  The  noble  lord  had  made  the 
supposition  of  the  committee  of  the 
House  of  Commons  coming  to  a  different 
conclusion  from  their  lofdbhips  commit- 
tee ;  tliat  was  doubtless  possible,  but  the 
supposition  afforded  no  reason  for  delay- 
ing the  progress  of  the  present  measure ; 
since,  if^what  the  noble  earl  supposed  did 
take  place,  the  consequence  would  be, 
that  the  Commons  would  throw  out  the 
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Indemnity  bill  when  it  came  before  them.. 
Besides,  the  case  was  by  no  means  a  new 
one.  There  was,  in  particular,  on  the 
Journals  of  that  parliament,  a  recent  pre- 
cedent of  Ireland  for  the  course  now 
taken.  The  bill  of  indemnity  for  the  pro- 
ceedings of  his  majesty's  servants  during 
the  disturbances  in  Ireland  originated  in 
the  House  of  Lords,  and  it  never  was 
suggested,  that  it  ought  to  be  delayed 
untU  it  should  be  seen  what  decision  the 
House  of  Commons  came  to.  It  was 
most  unreasonable  to  argue  that  their 
lordships  ought  to  delay  a  measure  which 
appeared  to  be  the  necessary  result  of  the 
report  of  their  committee,  until  the  other 
House  of  parliament  came  to  a  decision. 
Their  lordships  were  not  bound  to  regu- 
late their  proceedings  by  that  decision  ; 
of  which,  indeed,  they  could  regularly 
know  nothing,  except  through  the  me- 
dium of  the  votes  of  the  House  of  Com- 
mons. Upon  the  whole,  then,  the  noble 
earl  had  stated  nothing  which  was  suffi- 
cient to  induce  the  House  to  stay  the 
legislative  measure  now  proposed  to  them. 
Whatever  objections  that  measure  mi^ht 
be  liable  to,  would  come  regularly  under 
discussion  on  the  second  reading  of  the 
bill  on  Friday. 

Lord  Holland  expected  that  the  noble 
duke  would  have  stated  more  at  length 
what  was  the  nature  of  the  bill  he  had 
presented.  He,  however,  did  not  mean 
to  occupy  their  lordships  time  With  any 
observations  on  that  point,  but  rose  merely 
to  notice  the  answer  which  had  been  given 
to  the  objection  of  his  noble  friend  who 
had  been,  it  appeared,  in  some  measure 
misunderstood.  His  noble  friend  had  not 
argued  that  the  House  could  not  entertain 
this  bill.  His  objection  merely  amounted 
to  this ;  that,  in  a  constitutional  point  of 
view,  it  was  not  proper  nor  prudent  to 
proceed  with  such  a  measure  when  the 
other  House  of  parliament  had  still  to 
decide  on  the  question  of  the  conduct  of 
ministers,  and  when  there  was  before  that 
House  a  considerable  number  of  petitions, 
complaining  ofhighly  improper  and  uncon- 
stitutional acts.  To  the  argument  of  the 
impropriety  of  proceeding  with  the  mea- 
sure under  such  circumstances,  the  noble 
secretary  of  state  had  given  no  satisfactory 
answer.  He  had  referred  to  one  prece* 
dent  ^hich  appeared  to  be  that  which 
occuri^d  in  1798,  in  the  House  of 
Lords  of  Ireland ;  but  that  was  the  pre- 
cedent of  a  measure  which  had  been 
condemned  by  the  first  lawyers  in  Ire- 
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Lord  HoUand  moTed*  that  infttead  of 


land  and  thk  Country,  and  which  was  die 
diigrace  of  the  parliament  that  passed 
it*  The  reference  to  such  a  precedent  as 
thaty  afforded  farther  reason  tor  a  vigilant 
obsenrance  of  this  bill,  lest  some  of  the 
enormous  provisions  of  the  Irish  act  should 
t^  indudeid  in  it«  Without  even  ifiraiting 
for  the  report  of  the  Commons  committee, 
it  was  possible  that  a  member  of  that 
House  might  become  possessed  of  facts, 
which  would  enable  him  to  la;|r  on  the 
table  articles  of  impeachment  agamst  some 
of  his  majesty*^  mmisters.  If  such  a  pro- 
lieedinff  were  to  take  place,  their  lordships 
would  be  reading  a  second  time  a  bill  for 
indemnifyinff  tl^ose  who  were  about  to  be 
accused  at  their  bar.  The  noble  secretary 
of  state  had  reminded  their  lordships)  that 
the  Commons  might  reject  the  bill  of  in* 
demnity.  Certainly  they  might;  but  then 
it  was  to  be  recollected  that,  besides  that 
rejection,  they  might  also  come  to  the 
bar  with  a  solemn  accusation  against 
those  whom  their  lordships  had  just  de* 
dialed  innocent.  If  their  lordships  wished 
that  their  acauittal  should  be  honourable 
to  those  in  whose  favour  it  might  be  pro* 
nouncedy  they  would  adopt  tne  course 
riecomlhended  by  his  noble  friend.  Could 
the  people  of  £ngland  think  an  acquittal 
honourable  and  impartial,  when  it  would, 
appear  to  them  that  the  question  had  been 
already  prejudged?  To  delay  the  pro^ 
spress  of  this  bili  was  no  denial  of  tneir 
fordships  power  to  originate  and  pass  it. 
All  that  was  proposed  by  his  noble  friend 
was,  that  they  should  suspend  farther 
proceeding  on  it  until  after  the  report  of 
the  committee  of  the  House  of  Commons 
should  be  made,  and  there  should  be  no 
ireas(m  to  suppose,  that  any  articles  of 
iinpeachment  would  be  brought  up  from 
that  House. 

The  Duke  of  Montrose  said,  that  the 
bill  was  of  the  same  nature  as  the  bills  of 
indemnity  proposed  in  similar  cases,  and 
he  saw  no  reason  for  delayine  its  progress 
on  the  possibility  of  some  ower  proved* 
ing  being  instituted  in  the  Commons.  It 
was  impossible  to  tell  how  lon^  they  might 
have  to  wait  for  the  decision  of  the 
other  House ;  and  upon  the  same  princi- 
ple, the  whole  session  might  be  allowed 
to  pass  away  before  the  bill  was  read. 
He  could  not  on  such  grounds  consent  to 
their  lordships  deprivmg  themselves  of 
the  opportunity  of  proceeding  with  a 
measure  which  they  bad  an  unquestion- 
able right  to  institute,  and  the  propriety 
of  which  appeared  undoubted. 

(VOL.XXXVU.) 


the  word  **  now,^  for  the  first  reading, 
the  words,  '*  this  day  se'nnight*'  be  in* 
serted. 

The  question,  that  the  word  ^<  now " 
stand  part  of  the  question  was  put,  and 
carried  in  the  affirmative.  The  hill  was 
then  read  a  first  time,  and  ordered  to  be 
printed. 


HOUSE  OF  COMMONS. 
Wednesday^  February  25. 
Privately  Stealing  in  Shops 
Bill.]  Sir  Samuel  Romilly  having  moved, 
that  the  act  of  the  lOth  and  11th  of  Wil- 
liam 3rd  should  be  entered  as  read,  stated, 
that  he  rose  for  the  purpose  of  moving 
for  leave  to  bring  in  a  bill  to  repeal  so 
much  of  the  said  act  as  took  awa}r  the 
benefit  of  clergy  from  persons  convicted 
of  privately  stains  goods,  wares,  ormer* 
chandize,  to  the  vfuue  of  5s,  in  any  coach- 
house, shop,  warehouse,  or  stable.  It 
would  not  be  necessary  for  him  to  trouble 
the  House  at  any  great  length  on  the 
subject,  because  their  opinion,  botli  in 
this  and  in  the  preceding  parliament,  had 
already  been  strongly  expressed.  The 
identiod  bill  for  much  he  Was  about  to 
move,  bad  passed  the  House  of  Commona 
four  times ;  twice  in  that  parliament,  and 
twice  in  its  predecessor ;  and,  on  the  last 
occasion,  he  might  say  unanimously ;  not 
a  single  word  having  been  uttered  in  op« 
position  to  it.  It  had  always,  however, 
been  stopped  in  the  other  House.  AU 
though  it  was  not  his  intention  to  detain 
the  House  with  many  observations,  he 
must  be  permitted  to  call  their  attention 
to  the  returns  which  for  some  days  had 
been  on  the  table,  in  order  to  show  what 
the  state  of  the  law  was  on  the  subject. 
Tliese  returns  proved,  that  the  state  of 
the  law  was  such,  that  it  was  never  car- 
ried into  effect.  From  1805  to  1817, 
a  period  of  12  years,  655  persons  had 
been  indicted  for  the  offence  under  con- 
sideration. Of  these,  only  113  bad  been 
capitallv  convicted,  and  of  those  113,  not 
one  had  been  executed ;  365  of  the  653 
had  been  found  guilty  bv  the  juries  be- 
fore whom  they  i»ere  tried,  of  simple  lar- 
ceny, by  which  the  capital  part  of  the 
charge  was  taken  away.  It  was  evident, 
therefore,  either  that  these  $65  penons 
had  been  improperly  charged  with  a  ca- 
pital o&nce,  or  that  the  juries,  influenced, 
no  doubt,  by  feelings  of  humanity,  had, 
in  365  cases,  violated  their  oaths. 
,    t2R) 
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was  true,  that  there  were  high  authorities 
in  justification  of  a  juty  thus  acting.  Mr. 
Justice  Blackstone  stated,  that  a  jury 
who  brought  in  a  verdict  of  guilty  to  an 
amount  less  than  the  evidence  established, 
with  a  view  to  avoid  capitally  convicting 
the  accused  person,  might  be  justified,  on 
the  ground  that  they  had  a  right  to  take 
into  their  consideration  the  difierence  in 
the  value  of  money  between  the  present 
period  and  that  at  which  the  statute  was 
enacted.  This,  however,  he  should  al- 
ways contend,  was  a  practice  which  had 
a  most  immoral  tendency,  and  the  tertip- 
tatioDt  to  it,  he  should  always  maintain, 
it  was  the  duty  of  the  legislature  to  re- 
move. He  would  take  the  present  oppor- 
tunity of  mentioning  the  state  of  the  law, 
as  derived  from  the  returns  on  the  table, 
with  ^e8pect^to  the  act  making  it  capital 
to  steal  within  a  dwelling  house  to  the 
amount  of  40$.  Within  eight  years  down 
to  1816,  no  less  than  1097  persons  had 
been  tried  fer  this  o^nce.  Of  these,  29$ 
only  had  been  capitally  convicted,  and  not 
one  bad  been  executed^  In  1816,  131 
more  persons  had  been  tried,  of  whom  49 
bad  been  capitally  convicted,  and  one 
(whose  case  was  accompanied  by  circum* 
aiances  of  great  aggravation)  executed. 
So  that,  of  1228  mdividuafe  tried,  342 
«nly  had  been  cajyitallv  convicted  ^the 
juries  either  acquitting  vi^  886,  or  finaing 
them  guilty  of  stealing  to  a  less  amount^, 
a[nd  only  one  person  ezectited  t  Was  this 
ft  state  of  the  law  which  it  was  desirable  to 
continue?  [Hear,hearrr  It  was  important, 
also,  that  the  House  should  direct  their 
attention  to  the  state  of  the  law  as  it  re- 
spected some  other  capital  offences,  be- 
•fdes  those  which  he  had  already  specified. 
The  prindple  on  which  the  law  was  ad- 
ministered, with  respect  to  the  offences 
he  had  already  specified,  was,  that  the 
Uw  shonld  generaUy  not  be  enforced,  but 
be  enforced  only  in  particular  cases.  In 
another  part  of  the  administration  of  the 
law  this  principle  was  reversed-^the  law 
was  generally  enforced,  and  was  not  eti- 
forced  pnly  m  particahir  cases.  He  al- 
luded to  the  offences  of  fraudulent  bank- 
jriiptcy  and  forgery.  It  had  been  thought 
v^iJBe,  by  those  triio  were  entrusted  with 
Afi  execution  of  the  law,  to  extend  mer^ 
in  cases  of  fraudulent  bankruptcy  in  only 
<me  instance,  and  that  was  under  circum- 
stances so  peculiar,  that  to  have  withheld 
pardon,  would  have  been  an  act  of  the 
gro  sest  injustice.  He  was  suiip,  thot 
every  man^  conversant  with  the  baokrujit 


laws  knew,  that  not  a  year  passed  witfaeui 
the  occurrence  of  a  great  number  of  f1ran« 
dulent  bankruptcies.  Neverthehsss,  dur« 
ing  eighty-five  years,  there  had  been  but' 
four  capital  convictions  for  this  offence ; 
numerous  frauds  to  a  great  amount  having 
been  suffered  to  escape  with  complete  ina-* 
punity,  because  the  parties  injured  satr 
no  alternative  between  that  course  and 
the  shedding  of  blood  [Hear,  hear!}. 
The  same  system  was  pursued  with  res<^ 
pect  to  the  crime  of  forgery.  Formerly,' 
pardons  for  this  offence  were  ipery  rare*' 
Lately,  however,  the  offence  had  so  mnl« 
tiplied,  in  consequence  of  the  great  in* 
crease  of  paper  currency  (both  thaff  of 
the  Bank  of  England  and  provincial),  that 
it  was  impossible  to  adhere  to  the  systetir 
of  never  pardoning  the  crime.  SttU» 
however,  the  principk  existed,  that,  ift 
most  cases,  the  law  should  be  enforced  ; 
and  that  in  comparatively  fbw  (and  thole, 
under  peculiar  circumstances  of  extenua^ 
tion),  it  should  not  be  so.  A  consider* 
able  discretion  had  been  vested  in  Ae* 
Bank  of  England  on  this  sdbject,  a  dit*^ 
cretion  which,  he  believed,  had  been  tudi-^' 
ciously  and  bmnanely  execnted,  aj^d  the 
consequence  of  which  was,  that  proseca* 
tions  had  only  taken  |^oe  in  aggravated' 
cases.  But  the  conseqiience  was,  that 
the  uncertainty  of  punishment  which  thir 
occasioned,  destroyed  all  ^e  advantager 
that  might  be  supposed  to  result  firom  th& 
severity  with  which  the  law  was  generally 
enforced.  He  was  persuaded  that  the 
frequent  pum*shment  of  forgery  by  death, 
excited  a  strong  feelmg  of  compassion  oiv 
the  part  of  the  public  towards  the  sufferers* 
Indeed,  some  examples  of  this  punish*- 
ment  were  extremely  shocking.  That 
day  se^nnigbt  two  women  had  been  exe» 
cuted  for  fiorgery,  and  that  very  morning: 
two  boys,  one  sixteen  and  the  other  se* 
venteen  years  of  age,  would  have  heett 
executed  for  the  same  crime,  had  it  not 
been  for  the  exertions  of  a- worthy  magiil* 
trate  (Mr.  Alderman  Wood),  and  an  Imn. 
frienu  of  his  (Mr.  BennetY,  who  bad  de* 
tected  a  conspiracy  for  the  purpose  of 
their  sanction,  ana  wlia  had  suecessfblljr 
pressed  a  recommendation'  for  a  sas(>en^ 
slon  of  their  punishment.  Was  H  possibfe 
that  Such  speetacleft  as  tbeae  could  have 
rtny  other  efkct  than  to  produce — not  obe* 
dienqe  to  the  lBW-<-but  compassion  lor  the 
violators  of  it  ?  The  fact  vras,  that  for^ 
genes  had  greatly  increased.  Nothing* 
could  be.  more  certain  than  that  if  the 
sanction  of  Che  law  nn  insufficient  topte<^ 
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ir^nt  ih#  criiQC^  it  w«t  calculated  to  pro* 
^Ufca  the  worst  elRoctt.  There  wot  not 
onlj  the  loss  c^  livef,  but  the  deterioratioA 
of  moral  feelktt,  wlidch  such  ezhihitloDS 
werecalculatea  to  occasion.  It  was  the 
jduty  of  the  legidattire  to  iociilcate  res- 
pect, and  not  disregard  for  human  life. 
This  sentiment  had  £^n  much  better  ez- 
{tressed  by  Mr.  Burke,  in  speaking  of  the 
punishment  of  a  great  many  persons  for 
|>olit]€al  crimes.  <<  It  is  certaiBy"  says  he> 
^*  that  a  great  havock  amoag  criminals 
liardens,  rather  than  subdues,  the  minds 
of  people  inclined  to  the  same  crimes; 
and  therefore  fails  of  answering  its  pur- 

nas  an  example.  Men  who  see  their 
respected  and  thought  of  value  by 
others,  come  to  respect  that  gift  of  God 
themselves.  To  nave  compassion  for 
^neVselfy  or  to  eare,  more  or  less,  for 
one's  own  life,  is  a  lesson  to  be  learned 
just  as  every  other;  and  I  believe  it 
priU  be  found,  that  conspiracies  have 
been  most  common  and  most  desperate, 
where  their  punishment  has  been  most 
extensive  and  most  severe.  Besides,  the 
least  excess  in  this  way,  excites  a  tender- 
ness in  the  milder  sort  of  peoj^e,  which 
makes  th^n  consider  government  m  a 
harsh  and  odious  light.  The  sense  d 
justice  in  men  is  overloaded  and  fatigued 
with  a  long  series  of  expectations,  or  with 
audi  a  carnage  at  once,  as  rather  resem- 
Ues  a  massacre,  than  a  sober  expectation 
of  the  laws.  The  laws  thus  lose  their 
terror  in  the  minds  of  the  wicked,  and 
their  reverence  in  the  minds  of  the  vir- 
tuous**— Before  he  sat  down,  he  begged 
leave  to  say  a  fow  words  on  a  public  speG^* 
tacle,  whicn  had  been  made  at  Newgate, 
of  ft  wretched  man,  who,  being  accused 
of  murder,  had  destroyed  himself.  It 
was  stated  in  the  newspapers  of  that  day, 
that  the  mangled  and  bloody  corpse  had 
been  exhibited  in  an  elevated  situation^ 
wil^  a  small  gallows  erected  over  it,  to 
which  was  appended  ^  fetal  instrument 
of  destruction.  Such  a  horrid  exhibition, 
he  was  persuaded,  was  calculated  to  pro** 
duce  the  most  mischievous  consequences 
on  the  men,  women,  and  children  by  whom 
H  was  beheld.  There  waa  no  authority 
Sfff  it.  All  that  it  was  justifiable  to  do 
wjlh  the  body  of  a  man  on  whom  a  co«- 
coner's  jury  bad  pronounced  a  verdict  of 
self-murder,  was  to  buiy  it  without  the 

.  *  Thoughts  on  the  approaching  Exe* 
cutions.  See  Burke^s  Works,  VoL  9,  p» 
fi70^.£dit.l81& 


Tites  of  the  church.  But  it  was  a  grave 
matter  of  complaint,  that  a  sheriff  or  any 
other  person  should  take^upon  himself  to 
pronounce  an  mdividual  under  such  cir- 
eumstaoces  guilty  of  another  crime,  for 
which  he  had  not  been  tried  f  however 
evident  Ids  guilt  might  appear),  and  to 
«ause  his  exhibition  in  so  hideous  a  form, 
and  in  a  way  so  disgraceful  to  the  cha- 
racter of  the  country,  and  so  injurious  to 
the  morals  of  the  peoplci— >He  weM  re* 
membered  when,  upon  a  former  occasion, 
a  gentleman,  new  nomore,  of  the  greatest 
talents,  and  in  words  much  better  than  ho 
could  use,  anunadverted  in  that  House  en 
a  simiUur  proceeding  at  the  mterment  of 
a  wretch^  and  criminal  suicide.  [The 
hon.  and  learned  gentleman  alluded  here 
to  the  observations  of  the  late  Mr.  Sberi* 
dan,*  on  the  exposureof  the  body  of  Wit- 
hams,  with  the  fatal  maul,  &c  with  which 
he  murdered  the  Marrs  and  Williamsons, 
a  few  years  back.]  He  should  conclude 
with  moving,  <<  That  leave  be  given  to 
bring  in  a  bill  to  repeal  to  much  of  the 
act  of  the  10th  and  11th  of  William  Srd» 
as  relates  to  stealing  privately  in  any 
shop,  warehouse,  coaoi-nouse,  or  stable.^ 

Mr.  J.  8mkh  confirmed  all  that  the  hon* 
and  learned  gentleman  had  so  eloquent 
and  so  feeling  stated,  with  respectto  the 
numerous  instances  of  fraudulent  bank* 
ruptcy  that  yearly  occurred.  The  crime 
of  forgery  had  also  lamentably  inereased 
within  the  last  five  or  nx  years,  l^ume- 
reus  cases  of  forgery  were  huilied  up 
from  Uie  indisposition  of  parties  to  prose- 
cute. The  bankers  of  London  had  formed 
a  committee  foe  the  prosecudon  of  forge- 
ries, in  order  that  no  individaal  pity 
mi^t  interpose  between  the  oWenct  and 
its  punishment,  but  even  this  expedient 
had  been  found  unavailing. 

^ir.  J,  Newport  strongly  urged  his  horn 
and  learned  friend  to  persevere  in  his 
efforts  to  remedy  the  detects  of  the  law  in 
this  respect;  and  trusted  that  eventuatty 
he  would  be  successful,  and  that  from 
observing  the  good  which  had  resulted 
from  the  legislative  measures  already 
adopted  on  the  recommendation  of  hfs 
hon.  and  learned  friend,  the  noble  and 
learned  individuals  in,  another  place  would 
at  least  hesitate  on'  the  exnedieocy  of 
maintaining  their  principte  of  abstammg 
from  any  changes  in  the  criminal  hnr. 

Leave  was  given  to  bring  in  the  bill. 


«  SeeYol.^,p^^l8. 
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Blood  Mokst — Pardon  of  BRociTy 
Pblham,  and  Power.]  Dr.  PhilUmore 
begged  to  inform 'Ihe  Houte^  that  he  wat 
a  member  of  the  committee  which  had 
been  appointed  to  examine  into  the  state 
of  the  prisons  in  the  city  of  London ;  and 
that,  in  visiting  the  prison  of  Kewgate  on 
Monday  last*  he  had  received  information 
that  three  men,  of  the  names  of  Brock 
Pelham,  and  Power,  who  had  been  tried  at 
the  Old  Bailey,  and  convicted  of  the 
crime  of  having  seduced  three  unfortunate 
Irishmen  into  the  commission  of  a  capital 
o^nce,  in  counterfeiting  the  coin,  in  order 
to  get  the  rewards  for  the  discovery  and 
conviction  of  such  persons,  had  received 
free  pardons  and  been  dismissed  from  that 
prison.  He  now  wished  to  know  whether 
that  statement  was  correct ;  4md  whether 
any  objection  would  be  made  to  the  pro- 
duction of  the  judgment  on  which  they 
were  condemned,  and  the  free  pardon  by 
which  they  recovered  their  liberty.  He 
had  heard  that,  on  a  previous  trial  for  a 
similar  ofience,  a  doubt  had  arisen  in  the 
mind  ofthe  judge  who  presided,  respect- 
ing the  operation  of  the  law  in  such  cases, 
and  a  pomt  was  reserved  for  the  decision 
of  the  twelve  judges,  who  gave  an  opinion, 
that  the  person  in  question  could  not  be 
executed ;  and,  accordingly,  be  received 
a  free  pardon  from  the  Crown.  Thatopi- 
nion.  It  was  stated,  had  inftuenced  ttie 
officers  of  the  Crown  in  the  case  of  Brock, 
Pelham,  and  Power ;  and  they  had  been 
disdiarged  from  custody.  This  was  a 
matter  which  required  explanation;  for 
he  could  not  conceive  any  thing  more  hor» 
rible  in  its  consequences,  than  that  such 
blood^hoiindsi  who  had  been  guilty  of  so 
enormous  an  ofience,  should  be  let  loose 
upon  society,  and  have  the  opportunity  of 
seducing  other  persons  into  the  coounis- 
aion  of  crimes. 

Mr.  Bathurd  said,  that  the  information 
which  the  hon.  member  had  received  as 
to.  the  free  pardon  of  these  men  was  per- 
fectly correct.  The  law  officers  of  the 
Crowot  how  greatly  soever  they  might 
wish  sodi  criimnals  to  suffisr  the  execution 
ofthe  law,  had  found  that  they  could  not 
be  brought  to  punishment.  He  was  glad 
that  this  matter  had  now  been  agitated, 
as  it  was  desirable  that  the  public  should 
know  the  ground  on  which  these  persons 
had  been  liberated.  At  the  same  Ume,  he 
begged  to  state,  that  the  law  officers  had 
been  desired  to  take  into  consideration 
the  necessity  of  introducing  an  act  for 
nmndin^  the  law  iq  thut  respect*     With 


respect  to  the  opinion  of  the  judges,  on 
which  these  men  had  received  their  pardon^ 
it  did  not  exist  in  such  a  shape  as  to  be 
laid  before  the  House.  This  was  all  the 
explanation  which  he  was  enabled  to 
nve  to  the  statement  of  the  hon.  mem- 


Sir  F*  Burdeti  could  not  refrain  from 
expressing  his  surprise  that  these  villains 
had  been  sufiered  to  escape  firom  the  pu- 
nishment due  to  their  crimes.  He  thought 
it  hnpossible  that  there  should  not  be  a 
law  in  our  criminal  jurisprudence  to  meet 
such  cases  of  blood  mone^.  It  was  highly 
expedient  that  the  opinion  of  the  judges 
on  thb  subject  should  be  laid  before  the 
House :  and  he  hoped  that  the  hon.  mem- 
ber would  insist  on  its  being  produced. 

Hie  Attorney  Gene*  at  said,  that  a  police 
officer  of  the  name  of  Vaughan,  who  had 
first  been  prosecuted  for  the  crime  of  being 
accessory  to  coining  before  the  fact  was 
fouod  guilty.  The  point  whether,  as  the 
law  stood,  a  person  could  be  so  convicted^ 
having  been  reserved  fSor  the  opinion  ofthe 
twelve  judges,  certain  other  persons  who 
stood  in  a  similar  situation  were  also  pro- 
secuted for  th^  same  crime  and  found 
guilty.  The  case  of  the  first  of  these  per- 
sons, and  not  thnt  of  Brock,  Pelham,  and 
Power,  came  to  be  argued  before  the 
twelve  judges  who  thought  the  facts  charg- 
ed did  not  amount  to  the  crime  imputed  to 
him.  Though  the  case  of  Brock,  relham, 
and  Power  had  not  been  argued  before  the 
Judges,  it  was  exactly  of  a  similar  nature 
with  the  other,  and  it  was  deemed  advisa- 
ble that  apardon  should  be  extended  also 
to  them.  Ijie  person  whose  case  had  been 
argued  before  the  judges  had  also  been 
convicted  on  a  charge  of  a  different  na- 
ture, of  a  conspiracy  to  procure  the  com- 
mission of  certain  crimes,  but  Brock, 
Power,  and  Pelham  had  only  been  con- 
victed of  the  crime  which  he  had  al- 
ready mentioned.  He  could  say  this 
much,  that  a  more  serious  desire  could 
not  be  entertained  of  bringing  criminals  to 
justice  than  was  entertained  in  all  these 
prosecutions.  As  far  as  he  himself  had 
been  concerned,  he  would  say  that  he  had 
never  in  his  life  laboured  with  a  more  sm» 
cere  desire  of  success  in  any  case  than  he 
had  done.  The  ofience  was  enormous  and 
codd  not  fail  of  being  held  in  the  greatest 
abhorrence.  The  persons  deserved  to 
suffinr  the  most  condign  punishment ;  but 
the  law  was  defective,  and,  under  such 
circumstancea,  they  were  pardoned. 

Hu  Brougham  willed  to  know  if  tiiia« 
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ipeD  bad  got  a  free  ptrdoPy  or  if  any  ttepi 
were  taken  to  prosecute  them  for  a  con- 
apiracy  to  procure  the  conylction  of  per- 
sons of  certain  crimes  i 

Mr.  Bathurst  said,  It  was  not  in  bis 
power  to  give  any  farther  explanation  on 
tiie  case  of  these  persons* 

Lord  Milton  said,  the  House  had  not 
been  informed  as  to  the  manner  in  whidi 
thui  case  came  before  the  twelve  judges. 
This  was  a  most  important  point,  ttid4>ne 
on  which  the  House  ought  to  hare  infor- 
mation. 

The  AUomof  Gfnero/ observed,  that  on 
the  trial  of  Vaughan,  an  objection  had 
been  taken  on  a  point  of  law,  and  this 
point,  the  learned  judge  who  presided  at 
the  trial,  reserved  for  the  opinion  of  the 
twelve  judges.  The  opinion  of  the 
twelve  judges,  after  hearmg  counsel  on 
this  point,  was  what  he  had  already 
Mted. 

'  Lord  MUton  asked  if  he  was  to  under- 
stand, that  the  point  had  been  reserved  in 
the  case  of  these  three  persons  [No,  from 
the  ministerial  bench]  ?  Then  ne  was  to 
understand  that  the  point  had  been  reserv- 
ed on  the  trial  of  another  person,  and  that 
the  case  of  these  persons  was  so  siimlar  to 
that  in  which  the  twelve  judges  had  given 
their  opinion,  that  his  majesty's  minbters, 
without  any  point  being  reserved  in  their 
case,  had  advised  a  free  pardon  to  be  given 
to  them.  It  struck  his  mind  that  they 
bad  acted  rather  precipitately  in  this  case. 

The  AUomey  General  observed,  that  it 
was  considered  the  first  decision  decided 
also  the  second  case.  Dnder  these  cir- 
ctmisiances,  those  whose  duty  it  was  to 
advise  the  Crown,  thought  it  their  duty  to 
take  care  that  the  sentence  of  the  law,  in 
^be  case  of  Brock,  Pelham,  and  Power, 
ahould  not  be  carried  Into  execution  ;  for, 
under  circumstances,  they  were  of  opinion 
that  these  men  could  not  be  legally  exe- 
cuted. 

Sir  F.  Burdeh  observed,  that  if,  as  the 
law  stood,  these  men  could  not  be  exe- 
cuted, still  it  did  not  appear  that  they 
could  not  be  prosecuted  for  conspiring  to 
take  away  men's  lives  for  money. 


HOUSE  OF  LORDS. 

Friday y  February  27. 

iNDBMinTY  Bill.]  The  order  of  the 
day  having  been  read  for  the  second  read- 
iogof  the  Indemnity  bill, 

^e  Duke  of  Montrote  said,  that  in 
0ifmg  to  mpve  the  second  reading  of  this 


hSSit  h  appeared  to  him  necessary,  as  a 
jusmcaaon  of  the  measure,  mdrely  to 
refer  to  the  chrcumstances  which  had 
atused  it  to  be  brought  forward.  In  doin^ 
Ais,  he  should  have  to  trouble  their  l<urd^ 
shins  hy  recalling  to  their  recollection  what 
haa  been  the  situation  of  the  country  dur« 
inglast  session,  and  for  some  time  pre* 
ceding  its  commencement.  He  might 
perhape,  by  some,  be  thought  to  deviate 
from  the  object  under  consideration,  by 
the  period  to  which  he  was  disposed  to 
trace  back  the  circunistances  which  had 
rendered  the  measures  adopted  in  the  last 
session  necessary;  but  he  could  not  rdrain 
from  referring  to  the  alarming  syroptoma 
of  disorder  which  had  prevailed  in  some 
parts  of  the  country  for  several  years  past.. 
Their  lordships  was  well  aware  of  the  atro* 
dous  transactions  which  took  place  in  tho 
disturbed  districts  of  Leceister  and  Not- 
tineham,  where  the  destruction  of  frames 
and  houses,  and  the  perpetration  of  mur- 
der, was  carried  on  by  regular  combina- 
tions, of  a  character  altogether  unknown 
before  in  England,  to  the  astonbhment 
and  terror  of  the  country.  And  to  sudt 
an  extent  were  the  machinations  of  Uiese 
individuab  carried,  that  it  appeared  froia 
the  confessions  of  persons  who  had  been 
executed,  that  a  premium  was  c^red  for 
murder,  that  a  project  was  entertained 
for  shooting  the  judge  upon  the  bendi» 
that  a  plan  was  actually  in  contemplatioa 
for  assassinating  him  in  his  way  from  one 
place  to  another,  and  that  money  had  ac- 
tually been  raised  for  carrying  that  plan 
into  effect.  The  spirit  which  operated  in 
these  transactions,  it  was  not  difficult  to 
see,  would  extend  itself  by  degrees,  and 
accordingly  they  found  that  it  spread,  in 
the  course  of  no  very  long  period,  ove^  e- 
considerable  district.  Numerous  indiyi- 
duals  became  contaminated,  and  projecta 
were  entertained  of  overthrowing,  by 
force  and  violence,  the  laws  and  constitn- 
tion  of  the  country.  Clubs  of  varioua 
names  and  descriptions,  and  union  so* 
cieties,  had  been  formed  in  different  parti 
of  the  country,  under  the  pretence  of 
seeking  a  reform  in  parliament.  These 
clubs  communicated  with  each  other,  and 
with  associations  of  the  same  kind  in  Lon- 
don. They  even  appointed  delegates  to 
assemble  in  the  metropolis.  The  institu- 
tion of  these  clubs  was  followed  by  public 
meetings  held  in  different  quarters  of  the 
country,  at  which  the  most  inflammatory 
and  seditious  language  was  used*  And  at 
what  a  period  were  these  projects  at- 
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letppted  to  be  ripened  ?— -at  a  time^hen 
the  comiqerce  of  the  country  was  in  a 
f  reat  degree  su^nded, — when  there  was 
no  demand  for  our  manufactures,— wheu 
a  numerous  and  deserving  class,  the  agri- 
cidtuned  tabourers,  could  not  find  employ- 
ment,—when  the  fanners  could  fi^d  no 
market  for  their  produce,— and  when,  as 
their  lordships  knew,  they  were  no  longer 
able  to  pay  their  rents.    It  was  at  such  a 

Seriod,  when  numerous  classes  of  indiyi- 
aals  were  experiencing  the  greatest  dis- 
tress, that  inflammatory  agitators  endea- 
TQured  by  every  perverted  means  in  their 
power  to  render  thoae  who,  under  the 
pressure  of  distress,  were  peculiarly  sus« 
oq>tible  of  discontent,  parties  to  their  in- 
aurreotionary  and  revolutionary  projects. 
At  that  most  extraordinary  and  distressing 
period,  meetings  of  the  nature  of  those  to 
which  he  had  already  adverted  took  place 
m  the  metropolis  and  yarious  parts  of  the 
country.  Their  lordshins  would  recollect 
the  two  which  had  been  neld  in  Spa-fields^ 
The  second  of  these  had  led  to  robbery 
and  assassination,  if  not  to  high  treason. 
That  alarming  disturbance  was  soon  fol- 
lowed by  the  atrocious  insult  and  attack 
on  the  person  of  his  Royal  Highness  the 
Prbce  Regent,  which  took  place  while  h^ 
WM  in  the  act  of  proceeding  to  exercise 
bia  royal  functions  in  that  House.  After 
that  traasnctiom  it  becaaae  tl^  du^  of 
government  to  take  opieasuresto  defeat  the 
machlitfttioaa  of  these  individuals,  and 
their  lord^ips  and  the  other  House  of  oar* 
Hament  thought  fit,  in  consequence  of  the 
general  state  of  the  countiy,  to  institute 
a  Secret  Committee  to  inquire  into  and  re- 

Sort  oa  the  evidence  l^d  before  them. 
*he  opinion  of  those  committees  had 
been  solemaly  recorded  a4»d  sanctioned, 
upon  the  report  of  their  lordships  com- 
mittee being  laid  upon  the  table ;  and  upon 
it  a  bill  had  been  introduced  and  passed 
foe  suspending  some  part  of  the  act  of 
Habeas  Corpus,  namely,  in  its  application 
to  the  apprehending  of  persons  charged 
with  designs  against  his  majesty's  person 
and  government.  That  bill  was  opposed, 
and  underwent  much  discussion.  It  was 
asserted,  that  the  existing  laws  poasessed 
sufficient  strength  and  energy  to  protect 
the  constitution ;  and  it  was  asked,  why 
r^ort  should  be  had  to  tlte  measure  then 
proposed,  when  the  disturbances  com- 
plained of  could  be  suppressed  without 
1^  ?  His  answer  was  that  those  who  pro- 
posed the  suspension  of  the  Habeas  Corpus 
wera  not  afraid  of  the  coptituiioa.    They 


did  not  appreh^d  that  die  constitution 
would  be  overthrowo,  They  had  no  fear 
that  their  lordships  would  be  interrupted  ii^ 
the  exercise  of  tneir  functions,  or  that  th^ 
succession  of  the  throne  in  the  house  of  Han« 
over  would  be  altered.  It  was  not  from  any 
apprehensions  of  such  a  nature,  that  thf 
measure  had  been  introduced.  All  the 
fear  the  supporters  of  the  bill  had,  was 
for  what  might  befal  the  unfortunate  per* 
sons  to  guard  against  whose  miscon* 
duct  its  provisions  were  framed.  It  waf 
for  the  sake  of  these  infatuated  men,  fof 
the  sake  of  humanity  alone,  tluitthe  sus- 

Knsion  of  the  Hatleas  Corpus  act  had 
en  proposed ;  and  here  he  would  ask 
their  lordships,  as  a  noble  lord  hadem* 
phatically  done,  when  the  bill  was  in  pro* 

grass  in  that  House,  whether  they  did  not 
link  it  better  to  prevent  crimes  than  to 
punish  them  ?  His  noble  friends  were 
perfectly  sensible  that  they  could,  in  tbf 
ordinary  state  of  the  law,  have  put  down 
every  disturbance  which  had  taken  place* 
They  could  have  emiy  employed  force 
enough  for  that  purpose ;  but  th^  it  must 
have  been  employed  at  the  expense  of 
thousands  of  lives.  Their  lordships  there* 
fore  passed  the  act  for  suspending  the 
Habeaa  Corpus  on  the  ground  of  huma* 
nity,  as  well  as  for  securing  the  peace  and 
tranquilKty  of  the  country.  With  a  view 
to  these  objects  it  bad  appeared  to  Va&ai 
indispensably  necessary,  and  in  passing  it 
they  must  have  looked  forward  to  the  int 
troduction  of  the  present  bill,  which  waa 
the  natural  consequence  of  their  agreeing 
to  suspend  the  Habeaa  Corpus  act.  The 
present  bill  was  merely  a  coroUary  de^ 
duced  from  that  which  had  preceded  it> 
Their  lordships  had  hoped,  that  the  first 
act  for  suspending  the  Habeas  Corpus^ 
which  had  been  passed  during  the  last  9e»» 
sion  of  parliament,  would  have  been  suf«> 
ficieot  to  restore  tianquillity  to  the  coun* 
try ;  but  in  this  they  were  disappointed^ 
and  it  had  been  found  necessary  to  renew 
it.  Public  meetings,  of  a  seditious  and 
inflammatory  tendency,  continued  to  be 
held ;  and  one  in  particidar,  <tf  a  very 
alarming  description,  took  place  at  Manr 
chaster.  At  that  meeting  it  was  proposed 
to  petition  the  Prince  Regent ;  but  the 
petitions  were  not  to  be  conveyed  to  the 
foot  of  the  throne  in  the  usual  manner : 
they  were  to  be  carried  up  to  die  mefro- 
pohsby  large  bodies  of  persons,  who  evi« 
dently  intended  to  seek  their*  object,  not 
by  prayer,  but  by  akurm  or  finsce.  What 
would  hara  beta  the  canaequeace^  had 
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these  men  been  f>erteitted  t6  proceed  on 
tfaeif  mai^ch  from  Manchester  in  siich  num- 
bers? They  would  in  all  probability  have 
ooonnitted  numtrdus  robberies  and  mur^ 
d^rs  on  their  way;  and  it  was  impossible 
to  forsee  what  mischief  might  have  been 
the  fesult  of  their  project,  had  the^  been 
sufierdi  to  come  near  the  metrooohs.  He 
did  not  wish  to  rest  the  introanction  of 
the  present  bill  on  precedent ;  the  ground 
on  which  he  proposed  it,  was  necessity. 
Their  lordshipiB  could  not  avoid  passing  it ; 
fbr,  as  the  circumstances  to  which  he  had 
referred  justified  what  had  already  been 
done,  Uiis  measure  must  necessarily  fol- 
low. Their  lordships  were  called  upon  to 
pass  tfie  bill  b  lustiee  to  his  majesty's  mi- 
idstefs,  and  the  magistrates  who  bad 
licted  upon  the  suspension  of  the  Habeas 
Corpus  in  the  disturbed  districts,  and  to 
whom,  in  his  opinion,  the  thanks  of  par- 
liament and  tne  country  were  due.  If 
their  lordships  did  not  pass  this  bill,  they 
would  hereafter  look  in  vain  for  the  exer- 
cise of  that  vigilance  and  prudence,  by 
ifHiich  the  ma^slrates  had  prevented  the 
greatest  of  evils  from  befalling  the  eoun«> 
try.  Were  they  to  reject  this  measure, 
which  was  necessary  to  protect  those  to 
whom  the  country  was  indebted  ibr  its 
present  tranquiUity,  they  would  iiever 
again  have  tlie  opportunity  of  preventing 
insurrection.  They  might,  indeed,  put 
it  down  wh^n  it  did  take  place  \  but  then 
that  suppression  could  only  be  aocom- 
p^ished  by  force,  dnd  with  much  bloodshed. 
From  the  papers  which  had  been  laid  b^ 
fbre  the  committee,  he  was  certain  that 
the  magistrates  had  performed  the  duties 
which  were  imposed  upon  them  #ith  the 
greatest  prudence  and  humanity.  He 
doubted,  indeed,  whether  all  the  persons 
#ho  ought  to  have  been  apprehenaed  had 
been  taken  into  custody  and  detained. 
Some  of  their  lordships  might  be  surprised 
art  this  observation ;  but  if  they  had  exa* 
mined  the  papers  as  he  had  done,  they 
Would  be  of  the  same  opinion.  He  should 
m>C  trouble  their  lordships  with  any  far-^ 
tfaer  observations,  as  Ire  conceived  that 
the  eircumstances  he  had  recapitulated 
aufficiently  proved  that  the  proposed  mea- 
sure was  one  to  whieh  they  were  bound  to 
give  their  sanction.  His  grace  cbncluded 
by  ffK)vtng  that  the  bill  be  now  read  a  se- 
cond time. 

The  Marquis  of  Lamdotxine  said,  he  did 
ifot  rise  for  the  purpose  of  attempting  to 
persuade  their  lordships  to  refuse  dtoge- 
titer  to  entertaia  the  inlL  which  it  was^ 


now  proposed  to  read  ii  second  time,  Bui 
to  call  their  attention  to  the  nature  and 
extent  of  the  proceeding  recommended  td 
them  by  the  noble  duke,  not  only  With  re-> 
ference  to  its  importance,  as  it  might  opJ 
pose  the  jvAt  claims  of  persoas  who  had 
been  injurisd,  but  i^80>  with  reference  ttf 
its  lefijal  character  and  con8equenee84 
Affe(itmg  tis  it  did  the  righte  and  proper- 
ties of  the  people,  it  ihfiieted,  in  conjunct 
tion  with  the  bills  of  fast  session, »  serious 
wound  on  the  constitution ;  he  was  tbere-i 
fbre  of  opinion  with  the  noble  diike^  Uia# 
it  was  impossible  to  separate  the  consider-^ 
ation  of  the  present  bill  from  those  which 
had  passed  htst  session ;  but,  notwithstand«« 
ing  what  had  fallen  froih  the  noble  moVer^ 
he  could  not  believe  that  it  was  intended 
by  the  noble  duke  to  maintain  that  the 
passing  of  the  present  bill  was  a  necessary 
consequence  of  the  Suspension  of  theHa-^ 
beas  Corpus  act  The  noble  duke  snrelj^ 
could  not  think  of  seriously  supporting 
such  a  proposition.  As  it  #iU  one  wfatelt 
could  not  possibly  be  admitted  by  theiif 
lordships,  tne  noble  duke  would  doubtless 
on  due  consideration  abandon  it.  Were  ii 
possible  to  conceive  ^at  the  present  biU 
could  be  regarded  a^  a  necessary  conse^ 
flttence  Of  those  which  had  beeh  passed  id 
the  course  of  the  last  session,  it  would 
then  be  ho  profitable^  employment  of  their 
lordships'  time  to  consider  what  had  beets 
done  under  these  aetd,  which,  however^ 
the  noble  duke  had  thought  a  fit  subjeci 
to  be  dwek  on.  But  if  it  really  was  in-t 
ten'ded  that  the  present  bitt  should  be  a 
consequence  of  the  measured  of  Idst  ses^ 
sion,  would  it  not  have  beei^  more  oandid 
and  manly  lo  haVe  saSd  So  at  the 
time  these  metourea  were  introduced? 
No  such  declaration  had,  however,  beeri 
made.  On  the  contrary,  when  the  suspen^ 
sion  of  the  Habeas  Corpus  was  in  the  last 
session  under  consideration,  it  wits  BtM 
that  ministers  were  respoiisible  fbr  die 
I  exercised  of  the  powers  entrust^  to  theni 
by  these  acts.  If  this  measure  of  hidem^ 
nity  was  a  necessary  consequence,  where 
was  the  responsibility  ?  Wer^  they  theit 
to  understand  that  at  the  time  the  suspend 
sion  of  the  Habeas  Corpus  #as  introduced, 
and  the  responsibility  of  ministers  was  se 
much  vaunted  of,  it  was  determined  to 
bring  irt  this  bill  of  iiidemnity  to  render* 
that  responsibility  a  mere  name  ?^ — He 
could  not  indeed  believe  it  possible  th^ 
the  noble  duke  meant  to  say  tha|;  the  ace 
of  the  last  session  rendered  the  present 
measure  abs^tely  necessary,  and-  that  dT 
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bin  of  indemnity  was  to  folloir  as  •  car- 
tain  oonsequenceof  the  Sufpension  of  the 
Habeas  Corpus* 

The  Duke  of  Mantrou  said  across  the 
fabler-*'  No,  no*" 

The  Marquis  of  LanuUmne  eipressed 
#  wish  that  the  noble  duke  would  ex- 
plain* 

The  Duke  of  Montrose^  after  alluding 
to  what  he  considened  the  irregularity  of 
odling  upon  a  peer  to  explain,  proceeded 
to  dbMrve,  that  he  had  never  intended  to 
say,  that  the  present  measure  was  ren- 
dered, absolutely  necessary  by  the  act  of 
Jaat  session  for  suspending  the  Habeas 
Corpus*  The  words  he  had  used  dic^not 
go  to  the  extent  to  which  the  noble  mar- 
quis had  interpreted  them*  Their  lord- 
ahips  had  passed  a  bill  in  the  last  session 
c^  parliament  for  the  suspension  of  the 
Habeas  Corpus,  in  the  hope  of  avoiding 
the  necessi^  of  proceeding  farther*  U 
their  lordships  hiul  not  approved  of  the 
conduct  of  ministers,  they  would  not  have 
a  second  time  invested  tliem  with  the  same 
pewersbytherenewalofthebill.  Though 
this  bill  was  according  to  his  view,  a  ne* 
cessary  consequence  of  those  paased  in 
the  last  session,  it  was  not  strictly  so, 
unless  the  House  approved  of  the  conduct 
of  ministers* 

The  Marquis  of  LansdomUf  after  ob- 
serving  that  the  noble  duke  was  in  the 
first  instance  irregular  in  speaking  from 
bis  seat,  said  he  dM  not  believe  it  possible 
that  the  noble  duke  could  have  intended 
So  use  such  an  argument,  but  the  noble 
duke  having  asserted  that  the  present 
measure  was  a  corollary  to  the  acts  of  the 
last  session  for  suspending  the  Habeas 
Corpus,  it  certainly  led  to  an  impression 
that  be  actually  did  view  a  bill  of  indem- 
nity a|  a  necessary  consequence  of  the 
suspension  of  the  Habeas  Corpus*  Cer- 
tainly it  was  not  what  he  should  call  a 
corollary ;  nor  did  he  understand  how  the 
noble  duke  could  so  call  it  if  it  was  to  de- 
pend upon  the  conduct  of  ministers* 

The  Duke  of  Montrose  again  begged 
tfiathe  might  not  be  represented  to  have 
said  what  be  did  not  mean  to  say.  He 
did  not  use  the  word  corollary  in  the 
sense  imputed  by  the  noble  marquis ;  all 
he  meant  to  state  was,  that  if  ministers 
bad  acted  upon  the  measure  of  the  last 
session  with  the  ap'probation  of  parlia- 
ment, an  act  of  indemnity  ought  to  be  a 
necessary  consequence* 

The  Marquis  of  Lan$downe  did  not 
agree  exactly  with  the  definition  of  the 
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noble  duke  of  the  teras  conAanry  tor 
which  he  annexed  a  somewhat  dife«nf 
meaning  from  that  attached  to  it  by  the 
noble  duke*  It  was  certain,  however, 
that  if  the  measure  of  last  session  had  not 
been  acted  upon,  there  would  be  nor  ne- 
cesMty  for  a  bill  of  indemnity ;  of  this  no 
one  could  doubt*  Recurring  to  the  mea- 
sure before  the  House,  he  observed  that 
it  would  still  be  necessary  for  their  lord** 
ships  to  inquire  into  the  state  of  the  coun- 
try before  and  after  the  suspension  of  the 
Habeas  Corpus  act  passed,  in  order  Ur 
ascertain  how  far  it  was  proper  to  press 
the  bill  before  them*  "nie  grounds  on 
which  the  former  bills  had  been  passed 
were  stated  in  the  reports  of  their  lord- 
ships conmiittees*  It  was  asserted  that  4 
spirit  of  sedition  and  insurrection  prevailed 
tnrooghout  the  country,  and  that  there 
existed  plans  in  the  metropolis»  the  mid- 
land counties,  and  Scotland,  for  resistmg 
the  laws,  and  overturning  the  constitu- 
tion, by  "violence*  Now  ne  maintainedt 
that  unless  this  intended  violence  was  not 
only  {HToved,  but  proved  ^to  have  existed 
to  such  an  extent  that  the  ordinary  laws 
of  the  country  were  incapable  of  over- 
coming it,  all  the  pretences  which  Imd 
been  set  up  for  suspending  the  Habesa 
Corpus  act  were  unsound  and  fidlacious. 
It  was  stated  in  the  recent  report  of  the 
Secret  Committee^  that  there  were  a  num- 
ber of  persona  in  London  who  were  still 
bent  on  pursuing  mischievous  projects; 
and  in  this  opinion  he  felt  himseu  bound 
to  declare  his  concurrence ;  it  undoubt* 
edly  appearing  that  there  were  a  number 
of  persons  who,  in  spite  of  every  disap- 
pointment, were  stiU  employed  in  mis* 
chievous  projects,  and  who  still,  notwith- 
standing their  diminished  means  and  di- 
minished resources  cherished  the  hope 
of  carrying  their  projects  into  effect*  But 
how,  with  regard  to  these  individiuls, 
had  the  suspension  of  the  Habeas  Corpus 
operated  i  iheir  lordships  must  perceive, 
that  although  there  certainly  did  exist  in 
London  such  a  disposition,  those  who  che- 
rished it  must,  indeed,  be  very  few  in  num* 
ber ;  for,  notwithstanding  the  powers  givea 
to  the  noble  secretary  of  state,  and  hia^ 
vigilance  in  detecting  treason,  he  had 
found  no  persons  whom  he  thought  so 
dangerous  as  to  render  their  arrest  neces- 
sary, except  the  two  Evanses,  the  Spen- 
cean  philosophers.  All  the  other  leaders 
of  the  disanected  in  London  had  been 
allowed  to  prosecute  their  dangerous  pro- 
jects without  any  interruption*   He  could 
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tanLy  und«r8Und  how  a  number  of  men 
could  be  deprived  of  their  leaders  under 
the  operation  of  the  Suspension  act ;  but 
he  could  not  understand  how,    by  any 
operation  of  that  description,  the  leaders 
could  be    deprived    of  their    followers. 
Every  advantage  the  designing  could  de- 
sire had  been  offered  to  them ;   during  a 
year  of  unparalleled  distress,  they  had  re- 
peated  opportunities  of  working  on  the 
passions  of  the  people  of  London ;   but 
after  all,  they  had  been  able  to  effect  no- 
Uiing;   every  day  saw  them  with  dimi- 
nished hope  and  diminished  forces ;   and 
when   it  was   most  important  for   them 
to  call  their  ranks  together,  they  could 
never  at  any    one    point  muster   more 
than   50   or    100    individuals  out   of  a 
population  of  800,000  people.     He  men* 
tioned  thi|  as  most  decisive  of  the  weak- 
ness of  those  persons  to  whom  so  much 
power  to  produce  mischief  had  been  im- 
puted.  He  mentioned  this  as  most  deci- 
sive to  the  state  of  feeling  in  the  population 
at  large;  because,  if  any  experiment  could 
be  tried  on  the  temper  of  society  (he  was 
far  from  wishing  that  any  such  experiment 
should  be  tried),    none  could   have   af- 
forded a  more  decisive  result  than  this, 
where  mischievous  men  had  been  at  work 
through  a  whole  year  of  great  public  dis- 
tress,  and  at  the  end  of  it  were  found 
to  have  failed  in  producing  any  effect  from 
all  their  machinations.     But  it  was  per- 
fectly true  that  there  had  been,  and  he 
certainly  believed  were  still,  persons  ac« 
lively  employed  in  diflusing  violent  and 
erroneous  opinions ;   and  it  was  singular 
that  the  persons  most  actively  employed 
at  mentioned  in  the  two  reports  of  last 
•esuon,  were  incapable  throughout  of  pro- 
portioning the  means  to  the  end;   they 
Bever  once   appeared    to  consider    with 
what  insufficient  means  they  thought  to 
compass  their  projects.     In  all  the  cir- 
curostanceSy  in  all  the  bearings  of  these 
proceedings,   it  would  have  been  much 
more  effectual  if  parliament  had  conferred 
extraordinary  powers  on  government  to 
consign  the  objects  of  their  fears  to  Bed- 
lam, rather  than  to  his  majesty's  prisons ; 
and  BO  much  easier  would  it  have  been  to 
convict  them  of  nsadness  than  of  treason, 
that  it  would  never  have  been  necessary 
for  Dr.  Monro  to  call  on  the  House  for  a 
bill  of  indemnity  for  taking  proper  care 
of  them    in    that    unhappy   receptacle. 
This,  thgn,  was  the  case  of  the  distur- 
bances tbat  had  taken  place  in  London. 
He  shoidd  now  come  to  the  case  of  the 
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midland  counties,  as  set  forth  in  the  re- 
ports of  last  year  and  the  present  session. 
It  was  here  necessary  for  him  to  state, 
that  in  the  midland  counties  as  elsewhere 
(notwithstanding  the  state  of  London  was 
such  as  he  had  just  shown),  it  was  gene^ 
rally  believed  that  a  large  body  of  people 
were  read^  to  co-operate  with  any  who 
should  jom  them.  How  that  belief  ob« 
tained  ground  he  would  not  now  discuss ; 
that  it  had  been  produced*  in  Yorkshire 
especially,  by  that  delegate  from  London, 
better  known  by  the  name  of  Oliver  was 
undoubtedly  true;  but  to  what  extent 
other  parts  of  the  kingdom  had  been  ope- 
rated upon  by  inflammatory  speeches  and 
the  writings  of  persons  resembling  mad- 
men (for  madmen  they  did  resemble) t 
what  portion  of  the  expectation  was  de- 
rived from  the  latter,  and  what  from 
Oliver  he  could  not  pretend  to  say.  He 
certainly  was  bound  to  say  that  Oliver  did 
exceed  his  instructions;  and  he  wished 
their  lordships  to  observe  this,  because 
the  evidence  which  showed  the  improper 
instigation  of  Oliver,  was  of  the  same  na« 
ture  as  that  on  which  several  persons  in- 
formed against  by  Oliver  had  been  ar- 
rested, and  if  there  was  any  objection  to 
the  one,  the  same  objection  must  apply 
to  the  other  also.  In  both  cases  the 
evidence  was  that  of  parties  concerned  in 
the  transaction ;  and  here  he  begged 
leave  to  call  the  attention  of  their  lord- 
ships to  the  nature  of  those  transactions 
in  which  (though  it  was  impossible  to  as« 
sign  on  what  ground  and  motives)  the 
impression  he  had  alluded  to  existed  in 
the  midland  and  other  counties.  And 
what,  even  under  that  impression,  took 
place  in  those  counties  ?  Their  lordships 
would  read,  in  the  report  of  the  committee, 
a  detail  of  what  took  place  near  Derby» 
and  of  the  insurrection  that  broke  out  in 
Yorkshire ;  they  would  find  how  small  was 
the  number  of  the  rioters,  and  with  what 
extreme  facility  they  were  put  down; 
indeed,  the  oSject  had  rather  been  to 
overtake  than  to  put  down  sedition  :  they 
would  find  what  was  the  disposition  of  the 
inhabitants  of  the  neighbouring  counties 
and  of  the  surrounding  villages,  in  the 
very  centre  of  all  the  disturbances  that 
had  taken  place;  these  people  were  at 
least  neuter ;  and  on  many  occasions  ap- 
peared to  entertain  an  absolute  hostility 
against  the  insurgents.  Such  was  the  ex- 
tent of  that  insurrection ;  and,  whatever 
its  amount  might  be,  no  diminution  of  it 
was  effected  by  the  suspension  of  the 
(2S) 
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Habeas  Oorpus.  In  Deibyshire,  the  sus- 
pensioD  had  allbrded  no  cheek  whatever 
to  the  disaffection  that  existed.  The  dis- 
turbance there  took  place  under  the  re- 
liance that  the  discontented  of  that  dis- 
trict had  on  their  leader ;  it  took  place 
on  tlie  nomination  of  Brandreth,  called 
the  Nottingham  captain^    who   was  ap- 

?ointed  to  command  the  expedition. 
lere  then  was  the  whole  extent  of  the 
operation  of  the  suspension  of  the  Habeas 
Corpus  in  that  country.  He  knew  it 
would  be  said,  that  if  it  had  not  been  for 
the  operation  of  that  measure,  the  same 
disturbances  would  have  taken  place  in 
other  counties.  He  would  ask,  in  esti- 
mating the  extent  of  such  a  possible  in- 
surrection, even  in  places  where  the  dis- 
aflttcted  possessed  the  strongest  hold — 
lie  would  ask  if,  even  in  those  places,  it 
would  not  have  been  put  down  with  equal 
facility ;  if  there  would  not  have  been 
found  in  each  of  the  adjourning  counties 
one  magistrate,  one  colonel,  one  sergeant, 
and  eighteen  men,  for  no  more  of  each 
had  been  employed  to  quell  the  whole 
force  of  the  disaffected  in  Derbvshire! 
But  the  noble  duke  had  insisted^  that  the 
object  of  government  was  to  prevent,  ra- 
ther than  put  down.  Had  the  noble  duke 
considered  what  had  been  the  effect  of 
the  most  arbitrary  power,  the  abuses  of 
imprisonment,  the  false  information,  the 
iuseourity  of  persons  and  of  property, 
which  always  ensued,  under  the  pre- 
tence of  preventing  crimes  which  the  po- 
licy of  this  country  thought  it  more  wise 
to  leave  to  the  public  forms  of  justice  ? 
He  had  stated  on  supposition,  that  if  si- 
milar insurrections  had  taken  place  in  all 
the  counties,  they  would  have  been  put 
down  in  a  similar  manner.  But  what  did 
really  happen  ?  Some  persons  attached 
to  the  left  wing  of  this  formidable  insur* 
rectionary  army  of  Derbyshire  had  com- 
mitted burglaries  in  Huddersfield;  they 
bad  broken  open  houses ;  they  had 
been  arrested  without  any  exercise  of 
the  powers  conferred  by  the  suspension 
of  the  Habeas  Corpus;  they  haa  been 
tried  at  York  for  burglary ;  but  in  conse- 
quence of  the  prevarication  of  an  old 
woman,  the  onlv  witness,  they  had  been 
all  acquitted.  But  it  was  not  from  York- 
shj.re  or  London  only  that  the  deluded 
persons. at  Derby  expected  to  receive 
support;  they  expected  it  firom  Scotland 
tfiso,  and  their  expectations  had  certainly 
Bot  been  frustrated  by  any  exercise  there 
•f  tlie  extraordiaary  powers  conferred  on  I 
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minister^.  When  the  report  came  out,  it 
was  stated  that  all  the  manufacturing  dis* 
tricts  of  Scotland,  Glasgow,  Edinburgh, 
and  a  variety  of  other  towns,  were  equally 
implicated  in  the  conspiracy  to  overturn 
the  laws  and  government  of  the  country. 
It  was  already,  however,  known  to  their 
lordships,  that  in  consequence  of  the 
wording  of  the  Suspension  acts,  there 
was  a  doubt  whether  they  extended  to 
Scotland,  and  that,  in  point  of  fact,  they 
did  not  at  all  operate  in  that  part  of  thie 
ynited  Kingdom.  What  was  the  conse- 
quence ?  Not  a  symptom  of  insui  rection 
appeared ;  all  was  perfectly  quiet.  They 
had  been  told  of  an  insurrectionary  spirit 
to  an  alarming  extent  being  prevalent  in 
the  south  of  Scotland,  and  the  insurgents, 
it  appeared;  or  some  persons  amongst 
them,  talked  of  the  clouds  from  the  North 
that  were  to  join  them;  but  notwith- 
standing all  these  circumstances,  notwith- 
standing the  suspension  of  the  Habeas 
Corpus  did  not  operate  there,  S(  otland 
was  perfectly  quiet.  In  Scotland  there 
was  no  movement  at  all !  In  Derbyshire^ 
no  movement  took  place  till  the  Suspen- 
sion act  had  passed.  In  Scotland,  wnich 
was  left  to  the  course  of  its  own  law,  there 
was  no  movement  at  all !  What  were  we 
to  infer  from  this?  In  Scotland,  where 
the  remedy  could  not  be  applied,  the 
cure  had  been  most  complete.  Insurrec- 
tions had  taken  place  in  Derbyshiret 
where  the  extraordinary  powers  might 
have  been  supplied ;  and  none  in  Scot- 
land, where  they  had  not  been  used.  He 
had  now  stated  the  situation  of  the  me* 
tropolis,  the  midland  counties,  and  Scot- 
land. The  result  was,  that  in  the  metro- 
polis, without  any  exercise  f  except  as  to 
the  Evans's)  of  the  extraorainary  powers 
vested  in  ministers,  any  danger  that  might 
originally  have  existed  bad  beeu  gradu»ly 
diminishmg.  In  the  midland  counties  the 
suspension  had  not  operat;ed  to  prevent 
the  insurrection  as  originally  planned; 
an  insurrection  did  take  place,  and  trea- 
son was  aroused  to  its  flJl  developeinelir, 
but  was  attended  with  no  evil  even  to 
those  in  its  immediate  vicinity,  and  of  all 
others  most  immediately  arccted.  In 
Scotland,  where  the  suspension  had  never 
been  acted  on,  the  country  was  a  scene 
of  unbroken  tranouillitjr.  He  said  tran- 
quillitjTy  because  the  trials  that  had  tak^n 
place  in  Scotland  had  afibrded  no  proof 
whatever  that  that  tranqi^iUity  bad  there 
been  even  menaced.  He  must  consider 
it  as  an  extraordinary  proof  of  tranquS- 
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lity,  that  after  all  the  instances  that  had 
been  offered  of  a  disaffected  spirit  pre- 
vailing there;  after  all  the  representations 
of  his  majesty's  ministers,  and  the  Yarious 
allegations  in  the  different  reports ;  after 
all  Uiat  had  been  stated  of  Glasgour,  Edin- 
burgh, and  the  mannfacturing  districts, 
his  majesty's  law  officers  oould  bring  none 
to  trial  but  an  old  clergyman,  the  rer.  Neil 
Doufflas  (against  whom  nothing  could 
be  alleged,  but  that  he  had  used  some 
violent  expressions  in  a  sermon,  and  even 
that  allegation,  although  such  expressions 
if  they  had  been  used  m  the  hearing  of  a 
public  congregation  could  not  be  dif* 
ficulc  of  proof,  was  found  to  be  not 
proven),  and  two  others,  who  had  used 
improper  words  at  a  public  meeting,  all 
of  which,  in  the  sentence  of  the  court 
amounted  only  to  « indecorous,  absurd, 
and  improper  expresaions/'  These  were 
all  his  majesty's  law  officers  had  prose- 
cuted, with  the  addition  of  one  other,— 
he  meant  M*Kinley,  who  (after  conduct 
on  the  part  of  the  Crown  prosecutor  to 
which  he  should  not  now  advert,  but 
which  he  thought  loudly  demanded  a  se- 
parate inquiry)  was  returned  to  his  family 
without  any  substantiation  of  the  charges 
brought  against  him.  These  then  were 
all  the  cases  that  the  ingenuity  of  the 
law  officers  of  the  Crown  in  Scotland 
could  rake  together;  not  the  slightest 
symptom  was  there  of  any  insurrectionary 
movement.  Having  now  stated  what  was 
the  situation  of  the  country  at  the  time 
of  the  suspension  of  the  Habeas  Corpus 
he  begged  to  remind  their  lordships,  that 
he  had  set  out  with  undertaking  to  dwell 
only  on  that  statement  which  went  to 
show  that  there  had  existed  any  real 
danger  to  the  government  of  the  country, 
because  it  was  imnecessary  in  any  case 
but  that  of  actual  vi<^enoe  to  have  re- 
course to  n  suspension  of  the  Habeas 
Corpus.  He  had  on  a  former  occasion 
stated,  that  if  the  House,  instead  of  in- 
quiring for  designs  of  violence,  and  search- 
'w^  out  for  treason  arrayed,  had  only  in- 
qmred  whether  erroneous  and  mischievous 
opinions  existed,  and  to  what  extent,  they 
would  have  found  that  whole  classes  of 
people  were  affected  bv  foolish  and  im- 
possible doctrines;  but  he  hoped  he  should 
not  be  told  that  such  opinions  were  to  be 
repressed  by  the  measures  of  an  aibitrary 
ffpimomeAU^  On  the  contrary^  it  was  he 
uiouehty  auite  dear,  that  these  erroneous 
an4  abnura  notions  were  principally  caused 
by  thifvsttits  ^f  such  arbitrary  raeasiuM, 


and  by  the  withholding  public  justice  from 
the  jurisdiction  it  ought  to  exercise  over 
ofiences.  Such  proceedings  formed  the 
noxious  aliment  on  which  these  opinions 
were  nourished,  and  it  was  by  adhering 
to  such  proceedings  that  the  surest  handle 
was  afforded  to  those  who  were  disposed 
to  inflame  and  mislead  the  public  mind. 
The  noble  duke  had  said  it  was  better  to 
prevent  insurrection  than  to  put  it  down 
when  it  took  place.  He  was  willing  to 
believe  that  the  noble  duke  when  he  used 
this  argument  was  not  aware  of  all  the 
consequences  to  which  it  might  lead. 
There  could  be  no  more  arbitrary  powers 
granted  to  the  most  arbitrary  police  that 
ever  existed  in  any  country  in  Europe, 
than  those  of  preventing  offences  by  ca- 
pricious regulations.  It  was  of  the  very 
essence  of  a  free  government,  that  offences 
should  be  only  met  by  the  laws  when  they 
were  committed,  and  that  then  the  of- 
fenders should  be  in  the  due  course  of 
the  administration  of  justice  brought  to 
trial.  Let  them  adhere  to  the  law^  and 
they  would  be  safe.  Let  the  danger  be 
what  it  would  in  appearance  from  any 
seeming  spirit  of  discontent,  if  they  con- 
fined themselves  to  the  defence  of  the 
citadel  of  the  constitution -»-if  they  exerted 
themselves  to  defend  that  tower  of  strength, 
built  upon  the  wisdom  of  ages,  the  law  of 
the  constitution,  they  might  rely  upon  the 
support  of  the  people — they  might  rely 
upon  maintaining  the  constitution  against 
every  attack  upon  it,  and  preserving  it 
iraimpaired  amidst  the  gratulations  of  the 
great  majority  of  the  nation,  notwith- 
standing every  shock  by  which  it  could 
be  assailed.  It  was  in  vain  to  conceal 
that  there  was  considerable,  discontent 
amongst  a  numerous  class  of  individuals, 
but*  it  was  a  most  important  object  for 
thehr  lordships  consideration,  whether 
the  appearance  of  arbitrary  measures, 
whether  the  appearance  of  injustice  to- 
wards individuals  did  not  materially  con- 
tribute to  increase  that  didcontent;  whe- 
ther, also,  that  increase  was  not  laided  by 
the  want  of  that  publicity  with  regard  to 
charges  against  individuals  which  was 
justly  considered  as  a  most  essential  part 
of  the  liberties  of  the  country.  Let  them 
revert  to  the  known  and  established  laws 
of  the  country,  under  which  all  persons 
accused  had  the  advantage  of  a  free  and 
open  trial,  and  much  of  that  discontent 
wnioh  now  prevailed  would  probably  be 
done  away.  And  this  led  him  to  the  par- 
ticular measure  now  under  the  considera- 


Digitized  by  VjOOQIC 


631]        HOUSE  OF  LORDS, 

tion  of  the  House ;  a  measure  which  in 
character  at  least  was  an  additional  inva* 
sion  upon  the  laws  of  our  country.  He 
•aid,  additionaU  because  the  suspension 
of  the  Habeas  Corpus,  however  violent 
and  improper,  was  at  least  a  temporary 
measure,  while  this  would  have  a  perma« 
nent  effect  to  the  end  of  the  lives  of  those 
who  had  suffered  under  the  former  mea- 
sure, and  would  be  appealed  to  as  a  pre* 
cedent  in  future.  He  had  said  before, 
that  he'thouglit  it  impossible  for  any  noble 
lord  to  contend  that  a  supension  of  the 
Habeas  Corpus  should  necessarily  be  fol- 
lowed by  a  bill  of  indemnity ;  but  if  rea> 
son  were  not  sufficient  for  such  an  assump- 
tion, he  was  also  borne  out  by(historical  pre- 
cedent. The  Habeas  Corpus  act  had  been 
often  suspended ;  but,  in  1722,  sir  Robert 
Walpole,  a  minister  who  ought  never  to 
be  mentioned  without  respect,  would  not 
call  for  any  bill  of  indemnity.  After 
other  suspensions,  different  bills  had  been 
adopted  and  proposed,  but  none  to  the 
extent  of  the  present,  except  in  1801,  or 
that  of  Irelana  in  1798 ;  which  he  did  not 
mention,  because  he  hoped  the  transac- 
tions of  that  dreadful  period  would  never 
be  called  a  precedent  for  any  proceeding 
whatever.  If  their  lordships  considered 
not  only  what  provisions  the  present  bill 
contained,  but  what  persons  were  chiefly 
affected  by  it,  he  trusted  they  would  pause 
before  they  proceeded.  Their  lordships 
were  in  possession  of  the  report  made  by 
the  committee.  When  that  committee 
was  appointed,  he  had  suggested  that  it 
should  be  armed  with  full  powers  to  make 
a  complete  investigation,  and  to  send  for 
papers,  persons,  and  records.  It  had  af- 
terwards been  proposed  to  refer  the  va- 
rious petitions  from  parties  aggrieved  to 
the  consideration  of  the  committee.  Whe- 
ther that  had  been  acceded  to,  or  it  had 
been  understood  that  the  committee  should 
have  power  to  send  for  papers,  persons, 
and  records,  was  of  no  material  import- 
ance ;  but  he  did  consider  it  worth  their 
lordships  attention  to  have  made  a  full  and 
impartial  inquiry,  or  still  to  make  it,  be- 
fore they  passed  a  bill  which  affected  the 
interests  of  so  many  who  claimed  redress, 
which  professed  to  exclude  them  from  that 
redres8,and  set  aside  the  wholeintent  and  ef- 
fect of  equal  laws.  If  their  lordships  hoped 
to  satisfy  the  public,  they  could  not  pro- 
ceed to  pass  such  a  measure  without  com- 
pleting the  inquiry.  If  such  inquiries  were 
inseparable  from  indemnity  bills  in  ge- 
^e^Mf  they  were  more  especially  necessary 
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in  the  present  instance.  He  did  not  say 
that  he  should  oppose  an  indemnity  in  au 
cases  of  suspension;  but  he  entreated  their 
lordships  to  look  at  the  provisions  of  this 
bill  before  them.  It  provided  an  indem* 
nity  not  only  for  those  who  were  autho- 
rized to  commit  and  detain  under  the  sua- 
pension  act,  but  for  all  persons  who,  not 
only  during  the  actual  suspension  of  the 
Habeas  Corpus,  but  from  the  first  of 
January  last,  had  detained  any  parties 
whom  they  might  suspect,  however  un- 
warrantably, of  being  disaffected  towards 
his  majesty's  government.  It  included 
not  only  secretaries  of  state,  privy  coun- 
sellors, magistrates,  but  also  all  officers, 
spies,  informers,  or  any  other  persona 
employed  intermediately  or  otherwise 
unaer  the  government,  who  might  in  any 
manner  have  contributed  to  the  detention 
of  persons  they  might  think  fit  to  deem 
objects  of  suspicion.  Would  their  lord* 
ships  at  once  rob  and  confiscate  the  legal 
rignts  and  claims  of  a  description  of  per- 
sons so  large  as  those  who  had  been  a&cted 
by  the  late  extraordinary  measures,  with-* 
out  affording  them  an  opportunity  of 
making  their  complaints  heard,  and  hold- 
ing out  a  hope  of  some  redress  to  those 
who,  under  every  precaution,  might  have 
fallen  victims  to  misrepresentation  or  mis- 
take? Their  lordships  committee  had  done 
their  duty,  but  the  duty  committed  to 
them  was  only  that  of  inspecting  papers 
submitted  to  them  by  the  Prince  Regent. 
Let  their  lordships  consider  to  what  an  ex- 
tent such  an  indemnity  would  operate, 
they  knew  not  indeed,  nor  could  they 
know  without  inquiry,  how  many  persons 
who  had  been  outraged  or  injured,  would 
be  thus  precluded  from  obtaining  redresf 
by  the  laws  of  their  country,  who  would 
be  thus  shut  out  from  every  channel 
through  which  they  could  obtain  the 
slightest  remedy  for  the  grievances  they 
had  sustained.  Measures  which  went  to 
set  aside  the  laws  of  the  country,  might, 
in  the  way  of  precedent,  operate  upon 
persons  yet  unborn  ;  and  it  behoved  then 
to  take  the  most  sedulous  care  that  gross 
injustice  was  not  committed,  in  order 
that  it  might  not  be  drawn  into  precedent 
to  operate,  perhaps,  still  greater  injustice 
at  a  future  period.  He  thought  it  essen- 
tial to  the  cause  and  purposes  of  justice 
that  time  should  be  allowed  for  persons,' 
who  thought  they  would  be  aggrieved  by 
this  measure,  to  petition  that  House,  and 
to  be  heard  at  the  bar  with  r^ard  to  the 
grievances  of  which  tiiey  complained)  io 
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order  that  their  lordships  might  be  aware 
of  what  it  was  thej  were  called  upon  to 
enact,  and  that  previous  to  proceeding 
farther  in  the  bUI,  they  might  refer  such 
petitions  to  a  committee,  to  ascertain  the 
nature  and  extent  or  reality  of  such  grie- 
vances. For  this  course  t&ere  was  a  pre- 
cedent in  the  other  House  in  the  1st  Wil- 
liam and  Mary,  where,  upon  a  bill  of  in- 
demnity, petitions  were  received,  com- 
plaining of  arbitrary  conduct  on  the  part 
of  judges  and  others,  which  petitions  were 
referred  to  a  committee  to  report  upon 
their  contents.  Why  that  course  should 
not  now  be  adopted  he  had  yet  to  learn. 
He  knew  it  might  be  stated,  and  with 
some  chance  of  approbation  firom  many 
noble  lords,  that  the  individuals  affected 
were  worthless  characters.  Certainly, 
with  respect  to  those  he  had  heard  of,  he 
could  not,  even  before  the  committee  sat, 
think  very  highly,  and  the  result  of  that 
sitting  had  not  impressed  him  in  their  fa- 
vour; but  the  distinguishing  feature  of 
the  British  constitution  was,  that  any  in- 
dividual however  low,  however  worthless, 
however  guilty  (at  least  till  found  so), 
was  an  object  of  as  great  interest  as  any 
one  of  their  lordships  basking  in  the  sun- 
shine of  fortune ;  and  in  this  measure  was 
concerned  the  fate,  not  only  of  many 
such  individuals,,  but  also  the  hopes  and 
happiness  of  hundreds  who  were  yet  un- 
born ;  for  though  the  indivvluid  himself 
might  be  worthless,  the  principle  involved 
in  the  trial  of  his  case  might  be  of  the 
greatest  importance  to  future  generations. 
It  was  the  duty  of  the  legislature  to  pre- 
vent men  from  being  deprived,  under  any 
hasty  analogy  of  the  benefit  of  laws  and 
privileges  they  inherited  by  birthright. 
He  was  not  now  disputing  the  propriety 
of  entertaining  the  bill  at  all  (it  might  or 
might  not  be  a  necessary  appendage  to 
the  last  act  of  the  legislature,  to  which  it 
referred),  he  only  asked  their  lordships 
not  to  deprive  men  of  their  rights,  not  to 
^extin^uish  every  hope  of  redress,  by 
adopting  this  measure  without  some  pro- 
ceeding of  inquiry  more  full  and  extensive 
than  that  they  had  hitherto  been  satisfied 
with.  He  entreated  them  to  adjourn  the 
question  for  one  fortnight ;  it  could  ex-* 
pose  them  to  no  inconvenience,  as  the 
ex  post  Jacto  law  they  were  proceeding 
to  pass  would  cover  all  the  interval,  and 
k  would  afi'ord  time  to  deliberate  on 
the  claims  of  parties  who  had  been  ag- 
grieved. He  therefore  moved,  as  an 
jimendaienttQ..tfae  noble  duke's  motion^ 


that  the  word  **  now*'  be  omitted,  and 
the  words  «« this  day  fortnight"  inserted 
instead. 

The  Earl  of  Liverpool  said,  that  as  far 
as  the  objections  of  the  noble  marquis 
related  to  the  particular  provisions  of  the 
bill,  as  the  present  was  not  the  time  for 
entering  into  their  discussion,  he  should 
postpone  what  he  had  to  submit  in  reply 
upon  that  part  of  the  subject  till  the  House 
should  have  gone  into  a  committee.  He 
should  be  prepared  to  show,  at  the  proper 
opportunity,!  that  the  predent  bill  did  not 
go  beyond  acts  of  a  similar  nature  in  any 
of  its  provisions ;  but  whether  it  did  or 
not,  the  only  question  now  to  be  decided^ 
was,  upon  the  principle,  in  discussing 
which  they  were  only  bound  to  say,  whe* 
ther,  after  the  proceedmgs  of  the  last  ses* 
sion  of  parliament,  and  the  report  which 
was  now  on  their  lordships  table,  it  was 
fitting  that  a  bill  of  indemnity  should  b% 
granted,  of  the  same  general  nature  with 
those  which  had  been  formerly  passed 
under  similar  circumstances.  The  noble 
marquis  had  alluded  to  an  expression  of 
his  noble  friend's,  which  he  had  certainly", 
though  he  would  do  him  the  justice  to 
believe  not  wilfully,  nlistaken  and  misre<^ 
presented.  He  had  described  his  noble 
firjend  to  have  said  that  the  bill  of  indem* 
nity  was  a  mere  corollary,  a  necessary 
consequence  of  the  suspension  of  the 
Habeas  Coipus  act.  But  as  he  understood 
his  noble  friend,  he  had  said  no  such 
thing ;  he  could  not  have  said  it.— >No,  his 
argument  was,  that  after  such  a  report  at 
that  presented  by  their  lordships'  commit- 
tee, a  bill  of  indemnity  seemed  to  foUow  as 
a  measure  due  in  justice  to  those  who  had 
been  intrusted  with  the  difficult  tesk  of 
carrying  the  act  of  suspension  into  execu- 
tion. How  then  did  tne  question  stand  i 
With  regard  to  the  first  point  referred  to 
by  the  noble  marquis,  as  to  the  extent  of 
the  danger  which  threatened  the  country 
at  the  time  when  that  measure  was  judged 
necessary  by  parliament,  it  could  not  be 
denied  that,  yrnether  well  or  ill-founded,  a 
sentiment  of  great  alarm,  ^pervaded  nu- 
merous classes  of  society.  Parliament 
thought  It  necessaiy  to  mq^uire  into  the 
fact,  and  the  result  of  that  inquiry  was  a 
similar  persuasion  upon  theu*  parts.  The 
danger  appeared  to  them  of  such  a  magni- 
tude at  to  require  that  ministers  should  be 
armed  with  a  power  to  take  up  persons 
autpected  of  high  treason,  and  detmn  them 
in  custody  in  a  manor  not  authorized  by 
the  ordinary  law  of  the  land.    ParUament 
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htd  deenad  it  neoeMary  to  adopt  the 
iaoM  course  in  other  cases,  no  matter 
whether  few  or  many,  when  the  constitu* 
tion  was  threatened  with  danger.  IiT  those 
cases  they  appointed  committees  and 
acted  upon  their  reports.  It  was  so  in 
the  present.  They  appointed  two  com- 
mittees at  several  periods  during  the  last 
session.  The  first  committee  recom- 
mended that  such  powers  should  be  in- 
Tested  in  his  majesty's  government,  and 
the  second  committee  recommended  a 
farther  extension  of  those  powers  under 
the  circumstanoes  then  existing.  Under 
this  second  act  of  suspension,  some  indi- 
viduals had  been  arrested  and  detained. 
But,  at  the  commencement  of  the  present 
session,  on  the  first  day  of  meeting,  his 
majesty's  government  came  down  to  the 
House  and  stated  that  those  powers  were 
no  longer  necessary ;  that  the  causes 
which  existed  during  the  last  session  ht^- 
pily  existed  no  lonffer,  and  they  proposed 
theimmediate  repeal  of  the  measures  under 
which  they  had  acted  for  the  protection 
of  the  country,  and  which  would  have 
been  in  force  more  than  a  month  longer 
had  they  been  permitted  to  run  to  the 
limit  prescribed  by  the  enactments^  If 
any  one  in  that  state  of  things  had  moved 
for  a  bill  of  indemnity  it  would  have  been 
as  a  cor<^ary  to  such  jproceedings«  and 
not  to  the  mere  act  of  the  suspension. 
But  that  was  not  the  course  pursued  i 
Ooverament  were  anxious  to  lay  every  in* 
formation  with  respect  to  their  conduct 
before  the  committees  of  the  two  Houses 
of  Parliament^  in  order  that  they  might 
know  how  they  bad  exercised  the  powers 
entrusted  to  Xhem  generally  and  narticu- 
krly,  and  iudge  firom  them  how  far  they 
were  entitled  to  such  an  act  as  they  now 
came  forward  to  apply  for«  They  did 
not  ask  for  it  as  a  necessary  consequence 
of  the  suspension  of  the  Habeas  Corpus 
act)  but  on  the  ground  of  the  belief  ex- 
pressed by  the  committee,  that  the  povfers 
committed  by  parliament  to  their  discre- 
tion had  not  been  abused.  That  and  that 
alone  was  the  ground  upon  which  they 
now  stood  be&re  parliament  and  the 
country.  The  noble  marquis  had  said  it 
was  impossible  to  detach  the  considera- 
tion of  the  Indemnity  bill  from  the  Habeas 
Corpus  Suspension  act.  To  a  certam  ex^^ 
tent  he  was  willing  to  admit  the  truth  of 
this  proposition,  but  io  some  respects  the 
two  questions  materially  dil&red  from 
each  ifbher.  Unquestionably  k  was  pos- 
eible  thit  tti  individual  might  at  ihe  samo 
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time  admit  the  existence  of  the  danger, 
but  deny  that  the  measures  adopted  in 
consequence  of  that  danger  were  the  most 
likely  to  enable  the  country  to  surmount 
it,  or  were  in  any  aspect  of  the  case  a 
proper  or  defensible  remedy.  Yet  such 
a  one  would,  according  to  his  judgment) 
be  bound,  notwithstanding,  to  vote  for  a 
bill  of  indenmity,  because  the  question 
was  not  now  upon  the  expediency  of 
granting  those  powers,  but  upon  the  fitct, 
whether  or  not  those  powers  had  been 
abused  by  the  persons  to  whom  they  were 
entrusted?  If  parliament  was  of  opinion 
that  such  powers  were  necessary  at  the 
time,  it  would  not  be  fair  to  say  to  the 
executive  government,  ^  I  will  trv  yoii 
not  by  the  opinion  of  parliament,  but  by 
an  opinion  of  my  own.  I  will  not  take 
their  judgment  npon  the  subject  of  expe- 
diency, but  I  wul  form  a  judgment  for 
myself,  and  according  to  my  impression 
upon  this  previous  consideration  I  will 
determine  to  grant  or  to  withhold  the  bill." 
This  would  not  be  a  fair  proceeding,  even 
if  the  suspension  of  the  habeas  Corpus 
act  was  not  clearly  made  out  to  be  a  ne- 
cessarv  and  justifiable  estpedient.  But  he 
should  not  avail  himself  of  such  an  argu- 
ment* He  was  prepared  to  maintain,  that 
its  necessity  was  distinctly  proved  by  the 
transactions  of  last  session,  and  by  every 
thing  that  had  happened  since.  The  no- 
ble marquis  had  traced  the  intemsl  state 
of  the  country  from  London  through  the 
difierent  districts,  and  had  ofiered  a  few 
words  with  regard  to  Scotland.  He  had 
observed  upon  the  smallness  of  the  nuniber 
arrested  in  London  under  the  act.  That 
circumstance  he  did  not  mean  to  dis* 
pute;  but  did  it  follow  from  thence» 
that  many  were  not  disposed  to  disa&c* 
tion  ?  He  woukl  not  sav  that  the  danger 
was  greater  in  London  tnan  in  any  other 
part.  The  noble  marquis  he  believed  was 
not  in  England  at  the  time;  but  he 
would  beg  their  lordships  to  recol- 
lect what  the  state  of  the  town  was  in 
the  months  of  November,  December,  and 
January,  at  the  time  of  the  meetings  at 
Spa-fields,  and  en  the  day  of  the  meeting 
or  parliament.  He  would  ask  them  to 
recollect  what  the  state  of  the  town  was 
until  the  alarm  had  reached  parliament 
itself  and  induced  them  to  adopt  meac 
sures  o£  security,  and  to  arm  the  govern- 
ment with  powers,  in  order  to  meet  the 
violence  of  the  times.  If  their  lordshins 
recollected  this,  he  believed  they  woold 
not  say  that  there  was  not  {ptatdaoger  m 
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London.  It  was  to  be  seen  from  the  evi- 
dence^  that  many  actiye  and  ahle  penoDS, 
not,  indeed,  pofsessing  property"  or  re- 
apectabilityy  in  this  town,  were  concerned 
in  thoee  machinations;  but  the  internal 
state  of  the  town  was  obvious  to  every 
one.  Alarm  and  apprehension  were  ex- 
pressed in  every  fkce  as  they  passed  the 
streets.  Persons  were  taken  up  under  the 
act — some  were  brought  to  trial-— two 
were  not,  but  the  reason  why  they  were 
not  had  been  stated  elsewhere.  Was  it 
nothing  that  the  peace  of  the  country  bad 
been  secured,  that  apprehensions  generalW 
entertained  had  been  allayed,  that  confi- 
dence had  been  every  where  restored? 
8ach  were  the  consequences  which  all  the 
accounts  received  from  diflerent  parts  of 
the  country  concurred  in  stating  to  have 
attended  the  operation  oi  the  Suspension 
act  He  would  undertake  to  state  with 
reference  to  this  town  in  particular,  that 
the  alarm  which  was  excited  among  the 
disaiected  by  the  passing  of  those  bills  had 
materially  checked  their,  proceedings. 
They  had  the  effect  of  abashing  their 
boldest  advocates,  of  taking  the  conspi- 
rators bv  surprise,  of  defeating  their 
schemes  both  here  and  in  the  districts,  of 
forcing  them  to  distrust  their  cause,  and, 
what  was  often  of  greater  importance,  to 
distrust  each  other.  It  was  consolatory  to 
leflect  that  the  temporary  suspension  of 
that  act,  whose  existence  was  so  important 
to  our  liberties,  had  accomplished  the  se- 
curity of  the  public  peace  by  means  less 
serious  and  violent  than  could  otherwise 
have  been  accomplished.  There  were  mul- 
titudes of  instances  which  proved  the  sacri- 
fices which  it  might  have  been  impossy>le  to 
prevent,  without  so  strong  a  measure  of 
precaution*  The  state  of  London  and 
of  the  country  eenerally  in  1816,  and  at 
the  beginning  of  1817,  was  such  as  to  re- 
quire the  exercise  of  this  extraordinary 
wower.  He  thought  it  material  that  their 
lordships  should  understand  the  grounds 
on  which  he  and  his  friends  rested  thenr 
own  defence,  and  the  justification  of  parlia^ 
ment  in  passing  the  act.  They  did  not 
mean  to  contend  that  the  proof  of  the  ex* 
iitence  of  a  wicked  and  treasonable  con- 
spiracy would  in  itself  be  sufficient  to 
vindicate  the  course  they  had  taken. 
When  his  noble  friend  and  himself  were 
connected  with  a  former  administration, 
a  conspiracy  of  the  most  malignant  nature 
had  been  discovered— he  meant  colonel 
Despard's  plot;  yet  government* did  not 
in  that  instance  resort  to  the  sospensioa 


of  the  Habeas  Corpus  act  because  itap« 
peared  to  have  been  an  insulated  pro- 
ceeding, not  ramifjring  into  other  anq  no 
less  dangerous  designs  asainst  the  safety 
of  the  government ;  and  Uiough  malignant 
in  its  character,  not  extensive  in  its  ope- 
ration. He  was  ready  to  admit  that  no 
local  disturbance,  or  partial  mischief, 
would  affprd  suficient  ground  fbr  the 
adoption  of  so  extraordinary  a  measure. 
It  was  upon  this  principle  that  the  Secret 
Commi||ee  which  sat  in  1812,  to  inquire 
into  the  disorders  and  outrages  committed 
in  the  midland  counties,  ai^  into  the  na« 
ture  of  the  Luddite  associations,  although 
they  recommended  new  legislative  mea- 
sures, did  not  deem  it  necessary  to  suspend 
the  Habeas  Corpus  act :  not  tvom  an  idea 
that  there  was  not  a  conspiracy  at  the 
time  alarming  and  dangerous,  but  because 
it  did  not  assume  a  treasonable  character, 
though  many  persons  hostile  to  the  go* 
vemment  were  concerned  in  it.  How- 
ever wicked  and  mischievous  the  practices 
of  those  persons  were,  and  however  disaf- 
fected many  of  them  probably  were  to 
the  constitution  of  the  country,  their  plans 
were  not  immediately  directed  to  the 
overthrow  of  the  government  and  laws. 
But  what  was  the  situation  of  this  country 
during  the  six  or  eight  months  by  which 
the  necessity  of  the  late  measure  was  to 
be  tried  I  Not  only  were  the  Spenceans 
active;  but,  a  regular  systematic,  orga- 
nised conspiracy  was  proved  to  have  ex- 
ited in  different  parts  of  the  kingdom. 
It  was  proved  to  have  been  carried  on 
simultaneously  in  London,  in  Mmchester, 
in  Nottingham,  in  Leicester,  in  Derby^ 
and  in  the  West  Ridine  of  Yorkshire. 
The  several  branches  of  this  extensive 
confederacy  had  acted  in  concert  with  a 
view  to  insurrection  and  to  the  subver- 
sion of  the  constitution.  He  would  insist, 
that  under  those  circumstances  it  was  an 
act  of  mercy  to  the  country  to  pass  tiie 
act.  He  well  knew  that  the  danfi«r  was 
materially  increased  by  the  pectwar  ctr^ 
cumstances  of  that  period,  and  it  was  tiiis 
consideration  which  rendered  it  an  act  of 
mercy  to  protect  unhappy  individuals  from 
that  delusion,  which  their  private  distress 
rendered  more  than  ordinarily  powerfuL 
All  these  facts  had  been  proved,  not  only 
by  the  reports  of  the  Secret  Committees  to 
which  the  evidence  had  been  referred— 
although  that,  he  conceived,  must  satisfy 
their  lordships— but  in  courts  of  justice* 
and  according  to  the  established  lews  of  the 
Country.  The  law  ofEngland  would  not  be 
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what  it  was,  and  what  it  ought  to  be,  if  it 
did  not  admit  the  possibility  of  a  conspi- 
racy being  fully  proTed*  whilst  the  person 
accused  of  it  was  acquitted.  He  was  far 
from  being  disposed  to  reflect  upon  Ter- 
diets  of  acquittal,  and  thought  that  a  jury 
might  often  conscientiously  acquit  a  pri- 
soner in  cases  whtdi  left  no  doubt  of  the 
existence  of  guilt  somewhere,  althouffh 
from  a  defect  of  legal  evidence  they  did 
not  feel  warranted  in  findioe  a  difierent 
verdict.  But  he  was  fortified  by^cases  in 
which  convictions  had  taken  place,  he 
alluded  to  the  trials  at  Derby ;  he  would 
maintain,  that  they  furnished  clear,  dis- 
tinct, and  explicit  evidence  of  conspiracy. 
Those  trials  not  only  brought  to  light  the 
circumstances  attending  the  insurrection 
in  Derbyshire,  under  the  Nottingham  cap- 
tain, but  showed  that  a  rising  took  place 
at  the  same  time,  on  the  9th  of  June,  at 
Nottingham,  and  although  the  insurgents 
were  comparatively  few  in  number,  they 
were  armed  and  formed  in  military  array 
marching  to  join  each  other.  On  the 
same  day»  or  the  day  before,  a  similar 
rising  took  place  at  Huddersfield.  These 
proceedings  were  not  caused  by  a  scarcity 
of  provisions,  nor  had  for  their  object  the 
destruction  of  any  private  monopoly,  but 
were  parts  of  a  concerted  plan  and  system, 
organised  throughout  tfie  most  popu- 
lous districts  of  the  kingdom,  with  the 
view  of  overturning  the  established  govern- 
ment* The  noble  marquis  had  said  that 
this  insurrection  was  not  prevented  by  the^ 
Suspension  of  the  Habeas  Corpus  act.  He 
would  ask  the  noble  marquis,  was  he  cer- 
tain  that  the  conspiracy  might  not  have 
assumed  a  difSsrent  character,  even  at  Not- 
tingham, if  in  the  month  of  June  mea- 
sures had  not  been  taken  to  prevent  it  ? — 
The  noble  msrquis  had  put  it  to  the 
House,  whether  every  tumult  of  this  de- 
scription was  to  be  considered  as  justify- 
ing a  su^nsion  of  the  subjects  rights  ? 
He  did  not  mean  to  say  so,  and  the  cases 
lie  had  quoted  at  the  beginning  of  his 
speech  showed  that  it  was  not  the  system 
pursued  by  his  malesty's  government.  It 
must  always  be  left  to  the  wisdom  of  the 
legislature  to  decide  according  to  the  na- 
ture of  the  existing  evil,  whether  it  could 
be  remedied  by  due  course  of  law,  or  re- 
quired the  adoption  of  some  strenuoiu 
exertion  beyond  its  ordinary  powers.  It 
must  always  be  a  question  of  degree ;  and 
in  the  late  instance,  the  danger  was  of 
that  extent  and  degree  as  to  justify  parlia- 
ii^ent  in  the  view  which  they  had  origi* 
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Dally  taken  of  it.  Pariisment  bad  decided 
that  the  danger  was  such  as  to  require  the 
stronger  course— that  course  tney  ac- 
cordingly adopted ;  and  it  was  well  known, 
that  from  distress  and  from  the  difficulties 
of  the  times,  combined  with  other  causes, 
a  spirit  of  disaffection,  more  or  less  ex- 
tensive, had  manifested  itself,  not  merely 
in  one  place,  but  throughout  the  kingdom. 
The  conspiracnr  thus  engendered,  was  not 
even  of  short  dfuration.  For  seven  or  eight 
months,  from  December,  1816,  to  June  and 
July  in  the  following  year,  it  appeared 
in  constant  activity,  sometimes  appear* 
ing  in  one  place,  sometimes  in  another, 
but  at  all  times  fraught  with  the  most  se- 
rious consequences,  and  exciting  in  the 
well-disposed  part  of  the  community  the 
greatest  alarm.  The  noble  lord  had  said, 
that  a  great  part  of  the  danger  arose  from 
the  misrepresentations  of  the  persons  em- 
ployed by  government.  He  would  not 
take  up  the  time  of  the  House  with  any 
observations  upon  the  conduct  of  the  in- 
dividual principally  alluded  to  in  this 
charge.  It  could  not  affect  the  question 
at  an.  This  much,  however,  he  should 
state,  that  the  conspiracy  was  in  existence 
for  weeks  and  months  before  that  person 
went  into  the  country.  The  state  of  Scot- 
land had  been  alluded  to,  and  it  had  been 
mferred,  that  the  danger  in  that  part  of 
the  kingdom  could  not  have  been  great, 
becatise  the  Suspension  act  had  not  been 
enforced:  but  those  who  were  acquainted 
with  the  ordinary  powers  of  the  law  in 
Scotland,  knew  that  they  differed  mate- 
rially from  those  of  our  own,  and  they  had 
for  that  reason  been  found  adequate  to  the 
emergency.  As  to  the  argument  which 
went  to  underrate  the  dancer,  on  the 
ground  that  those  concerned  in  the  trai- 
torous designs  were  few  in  number  and  of 
no  respect&ility,  it  had  little  force.  Per- 
haps there  was  not  sufficient  knowledge 
possessed  with  regard  to  this  circum- 
stance. When  a  conspiracy  of  this  kind 
was  in  existence,  when  distress  had  dis- 
posed the  minds  of  the  lower  orders  to  dis- 
turbance, who  could  undertake  to  say 
what  numbers  might  have  been  con- 
cerned ?  Who  could  undertake  to.  deny 
that  there  might  not  have  been  tens  and 
twenties  of  thousands  ?  Those  who  recol-^ 
lected  what  passed  in  1780,  the  formida- 
ble riots  of  which  period  were  commenced 
by  a  few  boys  and  old  women,  must  know 
what  a  few  horn's  might  produce  in  col- 
lecting numbers  for  purposes  of  disturb- 
ance! and  how  possible  it  waS)  even  from 
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beginnioM  the  most  trifling,  to  produce  a 
degree  of  confusion  which  might  last  for 
dajSy  and  even  weeks,   and  render  the 
most  violent  measures  necessary  to  restore 
the  peace  of  the  country.    Evils  of  this 
kinct  if  they  were  not  likely  to  endanger 
tjie  stability  of  the  government,  might,  if 
Dot  instantly  and   vigorously    checked, 
shake  the  peace  of  society  to  its  founda- 
lions*    As  to  the  argument  derived  from 
the  circumstance  of  no  persons  of  conse- 
quence being  concerned,  he  thought  we 
bad  lived  in  times  when  the  impracticabi- 
lity of  revolutionizing  a  state  without  the 
agency  of  men  of  rank,  would  no  longer 
be  advanced.     Even  in  former  days,  many 
passages  in  our  histor3r  would  be  found  to 
discountenance  the  opinion  that  there  was 
no  danger  to  be  apprehended  from  con« 
spicacies  which  were  confined  to  the  lower 
orders,  but  in  our  own  days,  with  the  ex- 
ample of  France  before  our  eyes,  with  the 
example  of  what  had  passed  in  Ireland— 
when  we  had  witnessed  in  both  countries 
insurrections  by  those  who  had  nothing^ 
against  those  who  had  every  thing— he  did 
not  expect  to  hear  property  and  conse- 
ouence  insisted  on  as  necessary  to  render 
disaffection    dangerous.      The    question, 
however,  now  was,  whether  such  a  dan- 
ger had  not  existed  as  to  make  it  wise, 
with  a  view  to  the  public  safety,  and  hu- 
mane as  respected  culpable  but  unfortu- 
nate individuals,  to  vest  a  power  in  the 
executive  government,  which  might  indi- 
rectly, and  by  its  very  name,  operate  to 
putaown  the  mischief,  without  having  re- 
course to  measures  of  the  last  severity, 
under  whose  riff  ours  the  lives  even  of  well- 
disposed  people  might  unfortunately  be 
sacrificed.    His  firm  and  thorough  con- 
viction'was,  that  under  all  the  circum- 
stances, it  was  a  measure  of  humanity  as 
welt  as  of  justice ;  and  that  there  never 
had  been  a  measure  of  preventive  justice, 
which  bad  repressed  evils  of  a  more  ex- 
tensive or  hemous  nature.    He  agreed 
with  the  noble  lord,  that  even  those  who 
thought   the  suspension  of  the  Habeas 
Corpus  necessary,  might  differ  as  to  the 
propriety  of  passing  the  present  bill,  if 
they  had  reason  to  conclude,  that  minis- 
ters had  been  guilty  of  a  wanton  abuse  of 
the  powers  intrusted  to  them.    The  bill 
did  not  follow  as  a  matter  of  course.   The 
conduot  of  ministers  had  been  referred  to 
a.  committee,  falsely  said  to  be  a  commit- 
tee of  their  own  friends ;  for  they  were 
anxious  to  place  in  it  those  who  differed 
from  them  in  opinion,  as  well  as  those  who 
(V0L.3[XXVn.) 


agreed.    By  the  report  of  the  committee 
it  appeared,  that  all  the  detentions  which 
took  place  under  the  suspension,  were 
fuU^  warranted  by  circumstances ;  and  if 
their  lordships  had  any  confidence  in  that 
report,  they  must  in  justice  and  in  faimesa 
grant  the  protection  of  the  bill  now  pro- 
posed.   If  the  question  were  asked,  whe- 
ther there  existed  greater  danger  to  the 
country  during  last  year,  when  it  became 
expedient  to  have  recourse  to  Uie  suspen- 
sion of  the  Habeas  Corpus,  than  there 
existed    during    the  French    revolution^ 
when  similar  measures  had  been  adopted, 
he  certainly  would  grant  that,  considering 
the  state  of  France  at  tlie  time,  and  the 
dangerous  influence  which  the  example  of 
that  country  had  on  the  public  mind  in 
this  country,  the  necessity  might  be  more 
apparent  at  that  period.    But  did  it  fbl- 
low,  because  the  danger  was  then  greater, 
that  therefore  the  measures  adopted  last 
year   were    not    warranted    by  circum- 
stances?    During  the  eventful  period  he 
alluded  to,  such  was  the  dangerous  state 
of  the  country,  that  it  became  necessary 
to  renew  the  Suspension  aeven  or  eight 
times,  to  counteract  the  poison  which  hiad 
insinuated    itself  so  deeply   into    men's » 
minds.    There  was  this  also  to  be  4)b- 
served,  that  during  the  whole  of  the  pe- 
riod of  the  former  Suspension,  there  was 
no  insurrection  in  the  country.     It  was  to 
ffuard  against  a  secret  poison  which  in- 
fected the  minds  of  men,  that  it  was  tried 
on  that  occasion ;  but  in  the  late  instance 
it  was  to  guard  a^inst  the  consequences 
of  an  immediate  insurrection.    Last  year 
intelligence  had  been  received  of  various 
insurrections  ready  to  break  out,  and  all 
had  taken  place  except  one ;  an^  the  pre- 
vention of  that  one  was    solely  to  be 
ascribed  to  the  Suspension  of  the  Habeas 
Corpus,  which  had  struck  a  salutary  terror 
into  the  minds  of  the  factious  and  disaf- 
fected.   The  report  of  the  committee, 
which  was  now  on  their  table,  bore  testi- 
mony to  all  this :  he  would  desire  them, 
therefore,  to  look  at  the  evidence  of  that 
report,  and  they  must  be  convinced*  that 
the  conduct  of  government  was  fully  jus- 
tified by  the  precedent  of  1 801.    From  all 
the  circumstances  of  the  case  it  would  a^i* 
pear,  that  though  the  nature  of  the  danger 
apprehended  was  difibrent,  yet  the  mea- 
sures adopted  were  as  well  warranted  by 
the  necessity  of  the  case,  as  those  adopted 
in  1715  and  IT^S.    It  was  at  criUcal  pe« 
riods  such  as  these»  that  detentions  on 
evidence  which  could  not  be  brought  for- 
(2T) 
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ward  took  place ;  and  the  manifest  danger 
of  disclosing  such  evidence,  justified  its 
suppression.  Government  might  know 
much  that  cnuld  not  be  brought  forward 
at  a  public  trial  without  great  danger.  It 
was  to  prevent  the  necessity  of  bringing 
forward  such  evidence,  that  bills  of  in- 
demnity were  passed.  Were  any  question 
to  arise  as  to  the  manner  in  which  they 
had  exercised  the  powers  entrusted  to 
them,  a  ground  might  be  made  out  to  jus- 
tify the  refusal  of  such  a  bill,  but  as  that 
was  not  the  case  in  the  present  instance, 
he  felt  confident,  for  the  reasons  he  had 
already  stated,  that  their  lordships  would 
reject  the  amendment  of  the  noble  mar- 
quis, and  agree  to  the  motion,  as  originaHy 
proposed  by  his  noble  friend. 

The  Marquis  of  Lansdaome  briefly  ex<< 
plained,  tie  had  never  argued  that  in- 
demnity was  the  natural  result  of  the  Sus- 
pension of  the  Habeas  Corpus  act,  or  that 
those  who  either  supported  or  opposed 
that  suspension  were  bound,  in  their  sup- 
port or  opposition,  to  the  act  of  indem- 
nity. What  he  bad  said  was,  that  it  be- 
came necessary  to  recur  to  a  full  exami- 
nation of  the  state  of  the  country,  in  order 
to  ascertain  how  the  powers  with  which 
liie  government  had  been  entrusted  were 
exercised;  and  whether  any  difficulties 
•abseouently  existed  which  prevented  such 
a  disclosure  of  evidence,  as  in  a  court  of 
justice  would  be  considered  sufficient  to 
warrant  the  detention  of  the  persons  im- 
prisoned. 

Lord  Ersiine  said,  that  whether  the 
suspension  of  the  statute  of  Habeas  Cor- 
pns  in  the  last  session  of  parliament  was, 
•r  was  not  a  just  act  ef  state  necessity, 
conld  not  possibly,  in  the  present  stage  of 
the  discussion,  be  even  a  r^evant  conside- 
ration. It  mi^ht  bear  indeed  upon  the 
merits  of  the  bill  hereafter,  but  could  ob- 
viously have  no  reference  to  the  amend- 
ment proposed  by  his  .noble  friend  behind 
him,  which  went  only  to  the  propriety  of 
postponing  the  farther  consideration  of 
udemnity  for  the  nnanswerable  reasons  be 
had  ofiered  to  the  Hoase.*-The  noble  earl 
(Liverpool)  had  laboured,  throughout  the 
whole  of  his  speech,  to  establish  that  the 
treasonable  insurrections  were  of  a  mag- 
nitude clearly  sufficient  to  justify  the  sus- 
pension which  had  taken  place ;  but  ad- 
mittins,  for  a  moment,  that  he  had  suc- 
ceeded, what  reference  could  it  possibly 
have  to  the  question  before  them  so  mani- 
festly different ;  the  proposed  amendment 
bebgto  ^ve  time  for  the  admission  of 
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evidence  to  ascertain  whether  the  powenr 
fitly  or  unfitly  entrusted  to  the  noble  so* 
cretary  of  state,  and  others  acting  under 
his  authority,  had  been  confined  to  the 
purposes  for  which  they  were  bestowed^ 
or  wantonly  exceeded  and  abused ;  when 
that  was  the  only  question  brought  fbr^ 
ward    by  the  motion,  how  could  it  be 
at  all  material  whether  the   authoriitef 
granted  to  magistrates  were  just  and)  ne- 
cessary, since  neither  thetr  necessity  nor 
their  justfce  could  be  any  justificatiofir 
to    those   who    had    without    necessity 
overstepped    them,   and    unjustly     coq-^ 
verted  them  into  instruments  of  oppret* 
sion  I    and   how   again    could    sudi   a 
question  be  possibly  entertained  in  the 
absence  of  all  evidence,  which  it  was  the 
sole  object  of  the  amendment  to  obtain  ; 
and  how  could  it  rationally  be  resisted,  un.- 
less  the  House  was  prepared  to  say  tn  ^e 
face  of  the  country  and  of  the  whole  ci- 
vilized world,  that  the  petitioners   and 
others  who  had  so  grievously  soflbred  ki 
their  persons  and  reputations,  without  a 
shadow  of  pretence  even  under  the  severe 
powers  unnecessarily  bestowed  were  to  be 
shut  out  at  once  firom  all  the  protections  of 
the  law  which  from  tfme  itnmeraorial  had 
been  the  distinguishing  birthright  of  Britiril 
subjects,  and  which  our  justly  boasted 
constitution  had  no  other  end  or  object  but 
tobestovr.  For  the  noble  secretary  of  sti^ 
whose  office  involved  him  in  a  pecuKar 
responsibility,  hehadTerylong  entertained 
a  sincere  regard  and  respect^  and  if  he 
were  now  upon  his  trial  to  answer  for 
abuses  of  the  extraordtnar|r  powers  en- 
trusted to  him,  he  wonld  be  a  most  wiltfng^ 
witness  to  his  general  character  for  mode* 
ration,  humanity,  and  justice  ;  bat  neter^ 
theless  if  the  noble  viscount  were  hia  own 
brother,  aye,  and  a  twin  with  him  in  the 
same  birth,  he  never  would  consent  to  pr(K 
tect  him  by  an  act  oflndemnity,  if  the  evi* 
dence  were  excluded  by  whidi  alone  hi» 
title  to  indemnity  could  be  ascertained.— 
But  even  if  it  could  be  admitted  in  the 
absence  of  all  proof,  and  af^er  the  re|ec^ 
tion  of  all  petitions  and  complaints  Uiat 
the  secretary  of  state  had  acted  with  the 
uttnost  purity  of  intention,  how  could  that 
admission  extend  to  justify  those  who  bad 
conveyed  to  him  the  informations  upon 
which  he  might  have  honestly  acted,  it  m 
many  instances  they  could  ne  manifestly 
shown  to  have  been  malicious  and  inlfr-^ 
mously  false  ?  or  how  again  and  for  the 
same  reason  could  it  have  the  remotest ' 
application^  even  where  inferior  magia* 
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timet  hwi   Qded  honestly  upon   ffmi- 
krly  &lte  mCormiitionf  te  protect  those 
mha  bad  givea  them   meuckmsly   and 
without  probable  eause»  dectiving    the 
BMgistretes,    whilst  the  innecent    were 
1>e^yed;    yet  if  the  bill  now   before 
Aem  passed  into    a   law  without    far- 
ther inquiry  hy  the  rejection  of  the  pro- 
posed amendnentt  such  would   be  the 
odious  and  iQtcderabie  result.    His  noble 
friend  might  foel  in  bis  own  mind  as  far  as 
he  himself  had  been  instrumental  in  car- 
rying the  law  of  the  last  session  iato^xe- 
«ution»  that  no  abuae  of  his  authority  had 
taken  place,  and  upon  the  producuoo  of 
•the  informations  he  acted  on»  would  be  hi- 
danuufied  at  once  by  the  common  law, 
without  any  act  to  protect  him ;   and  if 
in  the  exercise  of  such  a  difficult  auiho- 
Tity  anv  of  his  acts  turned  out  to  have 
bean  illegal,  no  man  could  then  object  to 
A  corresponding   iademnity;    but    upon 
what  principle  malicious,  sanguinary,  per* 
Jured  informers,  even  after  tl^  most  deci^ 
.  aive  proo&  of  their  guik  wercwto  be  saved, 
hanmess  and  protected,  he  was  utterly  at 
a  loss  to  cooiprehend.  Whilst  the  laws  in- 
deed were  overborne  jmd  not  in  force  to 
protect  the  honest  and  innocent  from  the 
wiolence  of  the  guilty,  the  secret  informa- 
tions might  be  justified,  but  to  extend  that 
aecrecy  to  periods  of  profotmd  tranquillity 
when  the  laws  were  in  undisputed  force  to 
protect  and  even  with  safisty  to  reward 
«very  honest  informer,  whatever  his  inCar* 
matum  might  have  been,  established  a 
principle  not  only  utterlv  subvmwve  of 
the  British  constitution,  put  destructivid 
of  personal  security,  tmder  any  form  of 
government  whatsoever.  There  was  no  law 
that  entitled  a  magistrate  to  act  upon  se« 
cret  information ;  neither  was  any  such 
authority  given  by  the  act  under  which 
the  writ  of  Habeas  Corpus  wasauapended, 
and  if  even,  as  he  had  just  said»  the  magis- 
trates might  be  justified  in  not  retunung 
such  informations  according  to  the  ordi* 
nary  course  of  magistracy  whilst  the  au- 
thority of  the  laws  might  be  held  inade- 
mate  fororotection,  yet  it  never  waajbe- 
wre  heard  of  in  England  thatsecre^coukl 
be  justified  afler  order  had  been  com- 
pleady  restored ;  and  he  verily  believed 
that  no  BngUsh  statute  could  be  produced 
to  iustify  the  monstrous  preamble  of  the 
bill  before  the  House,  and  this  assumption 
of  a  false  and  unprecedented  principle  of 
secrecy  was  only  a  gross  fraud  upon  the 
suftrersy  protecting  the  most  iaftmoas 
oppressions,  and  extingmshiiig  all  relief 
under  the  laws. 


Lord  ErsiuBe  said,  that  U^s  false  prin- 
ciple of  secrecy  would  in  itsdf  be  intole- 
rable even  if  there  were  no  actual  vic- 
tims to  it»  but  it  was  notorious  that  thette 
were  many,  though  the  House  had  refused 
to  look  St  their  supplications— gtting  the 
utmost  credit,   therefore,    to    his  noble 
friend's  integrity  and  discernment,  it  was 
quite  dear  he  bad  been  imposed  upao  by 
the  artifices  of  desigaiag  men  who  wished 
to  recommend  themselves  by  their  app»> 
rent  seel   [lord  Sidmouth  signified  his 
dissent].    His  noble  firiend  had  no  doubt 
honestly  dissented,  but  his  pwn  conviction 
was,  tliat  the  admission  of  the  evidenoe 
which  was  the  object  of  the  amendment^ 
would   prove   dearly  be  had  been  de- 
ceived ;  and  no  man  ought  to  presume 
to  contradict  him,  who  gave  bis  vole  to 
shut  it   out;     and  how   and  why    the 
House  had  been  deceived  the  evidence 
would  have  shown  also.      Their  lordships 
must  no  doubt  remember  that  when  this 
fMTOceeding  originated  in  the  present  ses- 
sion, it  was  pressed  upon  them  to  refer 
the  evidence  to  a  committee  of  the  whole 
House,  or  if  greater  secrecy  could  be  at 
all  becessary  at  the  present  period,  to  « 
more  select  committee  impartially  com« 
posed  without  any  r^rard  to  parties,  1>y 
which  the  House  at  brge  mi^t  ha^e  a 
reasonable  assurance  of  m  fiMthfiil   and 
unbiassed  result ;  he  intended  no  disro* 
spect  to  the  few  noble  lords  of  whom  tne 
committee   eonsisted,  but  he  protested 
against    their    nomination    by   such    a 
mockery  of  a  "ballot,   when  instead  of 
«  free  choice,    of  which  it   carried  the 
aaark   and   imposition,   the  very  names 
«rere  given  to  tne  ballotters.    There  were 
occasions,  indeed,  when  sudi  ballots  might 
not  be  exceptionable,  and  which  could 
alone   account  far  the  precedents   that 
Roi^t  be  produced ;  when  facts  of  many 
doMuiptions  were  to  he  investigated   a€ 
the  instance  of  those  who  were  thuegtd 
with  the  adnuaistration  of  the  govemflsent, 
involving  no  ouestions  of  pd>lic  liberty 
nor  strong  diiferences  in   politiad  opi« 
nions.    The  nenrfnation  of  peers  by  mi- 
nisters,   Ihoagh  by  the  apparent    free 
choice  of    a  ballot   might  perhaps  be 

C'ified,  einee  ministers  might  best 
w  what  peers  were  the  most  likely 
to  attend,  or  the  best  qualified  for  the 
business  that  was  on  hand;  but  could 
such  precedents  or  any  precedents  justify, 
the  abuse  of  such  a  bailot,  when  ministers 
who  thus  named  the  committee  were 
themsdves  to  be  indemnified^  and  opoft 
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evidence  too  which  thej,  and  they  alone, 
were  poMessed  of,  and  were  at  their  own 
choice  to  hold  back  or  to  produce,  the 
House  at  large  knowing  nothing  what- 
soever but  from  the  general  report  of 
themselves  thus  select^  for  their  own  in- 
demnification ;  and  although  such  report, 
without  a  syllable  of  the  evidence  being 
known  to  the  House,  was  at  once  to  de- 
prive multitudes  of  oppressed  and  ruined 
sufferers,  of  all  redress  under  the  laws 
against  the  falsest  and  most  infamous  of 
mankind;  no  precedent  could  sanctify 
such  injustice ;  and  independently  of  the 
injury  to  others,  it  had  a  tendency  to 
Jower  the  House  in  the  opinions  of  the  peo- 
ple, who  bad  for  ages  held  it  in  reverence 
for  its  faithful  administration  of  justice. — 
It  was  notorious  that  many  had  been 
arrested  and  detained  for  months  after 
months  in  dungeons,  yet  were  afterwards 
discharged  without  trial,  and  that  the  most 
innocent  had  been  ensnared  by  the  dark 
and  mischievous  machinations  of  those 
whom  ministers  themselves  had  em- 
ployed and  rested  upon  for  the  truth  ;  yet 
even  those  ensnared  victims  of  treachery 
were  to  be  cut  off  from  all  legal  vindica- 
tion <  and  satisfaction  by  snch  a  secret 
committee  (the  House  itself  being  totally 
in  the  dark  upon  the  subject),  composed 
too  of  the  ministers  themselves, — [A  cry 
of  Noj  no!  from  the  opposite  side  of  the 
House.]  Lord  £.  said  he  did  not  mean 
entirely  convposed  of  ministers,  but  if  he 
were  himself  upon  trial  he  should  think 
himself  quite  safe  to  have  such  a  propor- 
tion of  his  jury  selected  by  himself,  or 
from  amonff  the  number  of  his  steadiest 
friends ;  what  would  the  noble  lords  have 
said  to  the  same  striking  of  a  jury,  had  it 
been  adopted  under  the  special  commis- 
sion at  Derby,  where  the  prisoners  were 
tried  and  executed  ?— Whatever  might 
have  been  the  evidence,  would  such  con- 
victions have  ever  taken  place,  if  the  pri- 
soners could  have  set  aside  all  the  chal- 
lenges of  the  Crown,  and  could  themselves 
have  named  by  sudi  a  ballot  the  very 
persons  to  try  them  with  whom  they  had 
conspired;  It  was  obvious  that  he  could 
mean  no  offence  to  any  noble  lord  in  the 
House  by  such  a  comparison,  but  the  prin- 
ciple was  unouestionably  the  same,  how- 
ever pure  and  enlightened  the  conduct  of 
the  committee  might  have  been,  and  its 
report,  the^fore,  thoogh  it  might  secure 
indemnity,  could  neither  establish  a  title 
to  it,  nor  satisfy  the  demands  of  the 
country. 
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Lord  Erskme  said,  that  what  doubled 
his  objection  to  the  whole  of  the  proceed- 
ings of  the  last  and  the  present  session  of 
parliament,  as  they  regarded  the  present 
subject  was,  that  they  defeated  the  very 
purpose  of  government  to  punish  offenders 
by  the  strons  and  popular  arm  of 
the  law,  and  thereby  to  tranquillise  the 
country  with  instantaneous  and  obvious 
effect.  The  House  might  bear  in  mind, 
that  when  in  the  last  session  sealed- 
up  evidence  was  laid  before  the  House, 
as  the  foundation  for  suspending  the  act 
of  Habeas  Corpus,  he  had  urged  them 
strongly  to  prosecute  the  offenders  hx  the 
ordinary  course  of  law,  because  he  knew 
from  long  experience  that  it  was  the  amplest 
and  most  efficacious  mode  of  giving  die* 
nity,  popularitTf  and  strength  to  the  ad- 
ministration or  criminal  justice ;  had  that 
just  and  prudent  course  been  adopted, 
the  danger  would  not  have  been  to  so* 
vemment,  but  all  on  the  other  side.  In' 
stead  of  having  to  fear  the  prejudices  of 
the  popular  part  of  our  judicial  constitu- 
tion, on  the  trials  of  the  offenders,  tkey 
might  have  suffered  injustice  but  in  the 
protecting  mercy  of  the  Crown,  the 
country  at  large  being  admitted,  even  by 
the  report  of  the  committee,  to  have  been 
sound  and  untainted,  the  accused  and  the 
sut<pected  ought  to  have  been  left  as 
odious  apd  unpopular  exceptions,  and  in 
that  case  copld  have  had  neither  friends 
nor  protectors,  nor  any  hope  even,  if 
guiltless,  but  in  the  sacred  impartiality 
of  justice,  when  left,  as  it  ought  to  be,  to 
itself.  Nothing  could  be  more  certain 
than  this:  all  the  friends  of  order  and 
good  government  would  have  been  against 
them ;  all  the  enemies  to  the  most  tempe- 
rate reformation  would  have  been  no  less 
so  ;  'and  even  the  wildest  j-efiirmers,  the 
claimants  of  tiniversal  suilVage,  would  have 
held  them  in  detestation,  because  they 
knew,  by  dear-bought  experience,  that  no- 
thing had  so  notoriously  and  so  effectually 
put  down  even  the  possible  chance  of  re- 
forms, or  changes  of  any  possible  de- 
scription, as  when  they  had  been  rashly 
clamoured  for  by  libellers,  or  sought  for 
amidst  the  tumults  of  ignorant  and  despe- 
rate men ;  but  instead  (»f  taking  the  advan- 
tage of  this  obvious  separation  of  interest 
and  feeling  between  the  great  body  of  the 
people  admitted  to  be  untainted,  lind  those 
accused  or  suspected  ministers  had  blended 
them  altogether  by  an  universal,  useless, 
and  mischievous  eclipse  of  public  liberty. 
This  was  iJie  grand  mlstake^the   very 


Digitized  byVjOOQlC 


649} 


Ifukmmiy  SilL 


Fbb.  27,  ISIS. 


[650 


soQTce  of  the  dam  that  had  taken  place, 
•and  of  the  popularit  j  of  those  who  might 
'Otbenriae  have  been  even  wrongfnlly  de- 
aerted,  and  but  through  the  mercy  of 
govefoment  might  perhiqps  have  unjustly 
auflbred. 

The  insurreetiona,  such  as  the  report 
had  described  Uiem,  might  thus  most  ma- 
nifesUy  have  been  crushed  by  the  exer* 
tions  of  a  vigilant  magistracy,  and  this 
ordmary  course  of  law,  but  by  seeking  a 
security  beyond  the  law,  government 
liad  given  a  shield  to  those  it  had  to  com- 
bat, and  in  popular  feeling  the  accused 
«tood  rather  as  patriots  and  martyrs  than 
culprits  in  the  hour  of  trial. — He  meaned 
to  make  no  remariu  nor  even  allusions  to 
any  terdicts  that  had  been,  given*— the 
House  bad  no  right  to  examine  them— it 
could  not  by  law  bring  the  evidence  be- 
fore them  for  a  legal  judgment,  and  much 
less  therefore  wfthout  evidence  could  their 
justice  be  questioned  by  it*  In  such  a 
case  the  maxim  of  the  law  ought  to  be 
conclusive  omnta  presumuniur  rite  acta. 
it  was  with  great  satisfaction  he  had  ob- 
served the  just  and  prudent  reserve  of  the 
noble  earl  ( Liverpool}  in  speaking  of  the 
trials— The  want  of  it  in  an  enlightened 
and  regretted  friend,  the  late  Mr.  Wind- 
ham, had  given  him  great  pain  formerly, 
when,  after  the  acquittals  at  the  Old  Bailey 
«n  the  great  state  trials,  he  spoke  of  the 
«*  acquitted  felons,''*— an  expression  of 
whicn  kind  had  never  fallen  from  the  lips 
4rf  his  noble  and  learned  friend,  who  had 
conducted  with  great  honour  and  candour 
those  interesting  and  momentous  prosecu* 
tions ;  but  the  real  truth  was,  that  though 
the  people  fdways  justly  feel  a  strong  but 
regulated  satisfaction  at  the  vindication  of 
innocence  in  state  proseotftions, which  are 
objects  of  just  and  scnitiniaing  attention 
in  a  free  country,  yet  it  had  never  arisen 
to  indecent  or  even  irregular  triumph  but 
when  government,  by  its  own  severity  or 
imprudence,  was  thought  by  the  multitude 
to  be  in  the  wrong ;  and  ^e  House  could 
not  but  remember  that  when  he  (lord  £•) 
'  was  in  the  very  act  of  telling  them  in  the 
last  session  of  partiament  that  the^  must 
lay  their  account  with  such  poDular  feelmgs 
throughout  all  these  trials  whilst  the  Ha- 
beas Corpus  act  was  suspended,  he  was 
interrupted  by  the  loud  joy  at  an  acquittal 
which  had  at  that  very  moment  taken 
place*  He  did  not  mean  in  any  manner 
- .  -        ■   -      1-        ■      ■ 

*  See  New  Pariiamentary  History,  Vol. 
51,  p.  1^99,  and  1077. 


to  question  the  just  result  of  that  prosecu- 
tion, but  only  to  mark  on  the  principle  he 
had  adverted  to,  the  more  than  orainary 
feeling  which  carried  an  air  of  triumph  to 
the  accused. — There  were  occasions  in- 
deed when  the  suspension  of  that  great 
statute  would  be  felt  throughout  the  whole 
of  this  enlightened  country  with  universal 
satisfaction,  as  in  cases  of  armed  rebellion 
or  wide^spread  disaffection  to  the  govern* 
ment-;  but  the  report  of  the  committee  it- 
self upon  the  very  bill  now  before  them, 
had  negatived  all  the  former  alarms  and 
reduced  the  disturbances  to  almost  no- 
thing.—Here  lord  E.  read  those  parts  of 
the  report  which  were  afterwards  made  the 
subjects  oflord  Lauderdale's  amendment  s ; 
viz.  **  that  the  committee  had  the  satis- 
faction of  delivering  it  as  their  decided  opi- 
nion, that  not  only  the  country  in  general, 
but  even  in  those  districts  where  the  dor 
signs  of  the  disaffected  were  the  most  ac- 
tively and  unremittingly  employed,  the 
great  body  of  the  people  had  remained 
untainted  even  dunng  the  periods  of  the 
greatest  internal  difficulty  and  distress."— 
Good  God  !  exclaimed  lord  E.,  what  more 
could  any  government  expect  or  wish  for 
in  any  nation  upon  earth?  How  very  dif- 
ferent was  the  state  of  public  feeling  dur- 
ing the  early  periods  of  the  French  revo- 
lution when  visionary  theories  of  ffovern- 
ment  were  afloat  in  the  minds  of  the  mul- 
titude, for  the  most  part  wholly  incapable 
of  estimating  the  real  value  of  a  monarchi- 
cal institution  when  wisely  tempered  by 
the  dominion  of  the  laws,  and  duly  ba« 
lanced  by  a  representation  of  the  people. 
—But  it  was  not  to  the  report  alone  that 
he  need  refer  for  the  universal  loyalty 
of  the  nation,  no  nor  to  that  most  duct- 
ing part  of  the  Prince  Kent's  speech 
from  the  throne  on  the  opening  of  the  ses- 
sion, which  gratefully  >  noticed  in  what 
manner  it  had  been  surrounded  by  con- 
doling addresses  on  a  late  lamentable 
event.  If  his  voice  could  reach  to  the  re« 
motest  part  of  the  island,  he  might  ap- 
peal to  its  whole  population,  who,  as  if 
they  had  been  all  the  children  of  the  same 
parents,  were  shedding  the  tears  of  affec- 
tion and  sorrow  on  the  unhappy  loss  of  the 
presumptive  heirs  of  the  British  crown. 
In  the  race  of  all  this  evidence  was  it  not 
the  height  of  absurdity  to  consider  that  the 
ordinary  laws  were  not  sufficient  to  pro- 
tect the  government  against  a  delinoua 
rabble  of  unarmed  men,  coming  up  with 
a  petition  in  their  hands  to  lay  at  the 
Prince  Regent's  feet— a  ratable,   to  use 
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again  the  wrj  w^rdf  of  the  repoft» 
"whoM  object*  were  extravagant  when 
cempered  with  the  means  to  give  then 
eSeety  some  of  them  throwing  away  their 
pikes  even  before  the  military  appeared, 
the  rest  of  them  dispersing  on  the  first 
show  of  force,  their  leaders  being  un- 
able to  rally  them* ' — What  will  ot&r  n»- 
tsoBS  think  of  our  boasted  laws,  so  fa- 
mous for  many  ages,  if  we  ourselves  shall 
acknowledge  that  they  ave  net  even  suffi- 
cient against  a  mob ;  and  that  according 
to  the  proposition  of  the  noUe  duke  who 
made  the  original  motion,  a  hill  of  this 
kind  must  follow  whenever  the  Habeas 
Corpus  act  shall  be  suspended,  whatever 
might  be  the  cause  of  its  suspension,  and 
without  any  proof  of  the  necessity  of 
either,  but  by  the  report  of  a  committee 
of  the  ministers  own  selectioB,  sitting  in 
judgment  on  themselves. 

Let  it  not  for  a  moment  be  imagined, 
that  he  meant  to  degrade  the  House  of 
Lords*  No  words  could  express  his  res- 
pect for  its  judicial  character,  which  had 
so  lonff  secured  the  reverence  and  affidc- 
lion  or  the  people,  and  on  that  very  ac- 
count he  was  the  more  anxious  tliat  it 
ahouM  be  preserved. 

But,  supposing,  for  the  sake  of  the  ar- 
gument, that  the  extoit  and  character  of 
the  insurrectiotts  bad'tieen  sufficient  to  jus- 
tify the  tempera^  suspension  which  b€id  ex/- 
pired,  was  such  a  bill  as  this,  shutting  out 
all  evidence,  and  thus  sanctioning  all 
abuses  in  the  administration  of  its  severe 
provisions«aa  antidote  tofuture  discontents; 
a  bill  that  went  beyond  all  precedent  in 
tlie  princ^le  of  its  preamble,  and  by  one 
sweeping  provision  protected  every  kind 
of  wrong ;  cancelling,  without  even  the 
decent  app^ance  oi  examiaation^  afl 
personal  actions,  suits,  indictments,  and 

Erosecutions,  brought  or  depending,  or 
ereafter  fie  be  brought,  and  even  all 
judgments  already  obtained,  and  aU  pro- 
ce^ngs  whatsoever  against  any  person 
or  persons  on  account  of  any  act,  matter, 
or  thing,  no  matter  whether  honest  or 
malicious,  and  all  this  not  from  the  date 
when  the  Habeas  Corpus  was  suspended, 
but  going  back,  without  any  reason  given, 
for  the  enlargement,  to  the  very  beginning 
of  the  year  ?  Was  this  a  remedy  for  di^* 
affisction  ?  So  far  from  its  being  a  re- 
medy, it  was  la3ring  the  very  foundations 
of  future  rebellion  and  revolution.  He 
could  not  indeed  believe,  and  he  thought 
it  his  duty  to  say  so  distinctly  and  boldly, 
that  any  people  could  long  submit  to  be 
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governed  by  a  legUature  dnt  Iranpled 
upon  every  principle  of  the  eonatilution^ 
that  bestowed  its  authority  depriving  then 
of  all  the  securities  which  were  the  only 
rational  coonderatioa  for  allegianee.  Pai>- 
llament  ought,  therefore,  to  beware  of 
going  beyond  the  endurance  of  a  freejand 
an  enlightened  neople,  who  could  only  be 
aafelv  govemed  upon  the  princi^  of 
freedom.  Our  own  glorious  revolution  was 
the  best  proof  of  uie  causes  that  might 
produce  another.  He  would  therefn^ 
support  the  motion  for  adjournment,  and 
if  it  was  overruled,  as  he  expected,  he 
should  enter  his  solemn  pretest  on  the 
Journals  of  the  House, 

The  Lord  CkancdUor  said,  he  most  take 
that  opportunity  of  giving  his  reasons  for 
suoporung  this  measure.  The  indemnity 
bill  arose  necessarily  from  die  suspensioB 
act.  The  suspension  act  went  t^  the  pre» 
servation  of  our  laws  and  constitutmn, 
which  laws  and  which  constitution  fow 
individuals  were  more  identified  with  thtti 
himself  and  hia  noUe  and  learned  frigid  who 
had>ist  sat  down.  Of  the  adjournment  he 
sbouldspeakafterwards;  but  he  should  now 
osake  a  few  observations  in  teplv  lo  the 
arguBsents  of  his  noble  and  leatneafiiendb 
And  while  he  did  so,  he  hoped  his  noUe 
and  learned  friend  would  receive  whal^ 
eves  might  drop  firen  him  with  that  in* 
dttigenee  which  he  was  always  dinaesed 
to  feel  when  his  noble  and  learned  nriend 
addressed  their  lordships.  ))  was  allowed 
on  all  handsy  that  there  were  cases  thai 
required  a  suspension  of  the  Habeas  Cor^ 
pus,  and  casts  which  were  entitled  to  an 
act  of  indemnity.  There  had  been  many 
such  cases.    He  had  said  at  tbelioM  m 


passing  the  last  bill  of  suspension,  that  an 
indeaMtity  woidd  foUew  it,  and  he  had 
used  .that  as  an  argnment  to  awaken  theif 
lordships  to  a  proper  view  of  its  import* 
anoe.  That  act  of  suspension  was  a  aosi 
important  measurer  but  it  was  anecessary 
measure;  and  an  net  of  indemnity  should 
now  follow  it,  as  its  natoral  consequence. 
It  was  now  a  century  and  a  half  since  the 
Habeas  Carpus  act  was  passed,  in  the  • 
reign  of  Charles  Snd.  It  formed  the  great 
borarark  of  our  liberties,  and  the  pri&  of 
our  constitution.  Bnt  that  very  act  would 
have  caused  the  greatest  danger  to  the 
constitution,  if  paniament  could  not  con- 
trol parlianient---if  what  was  then  enacted 
could  not  on  certain  enMrgenciea  be  sns« 
ponded*  He  was  M  enough  to  havn 
move  then  onee  known  this  to  be  so. 
Since  the  reign  of  Chnrles  SDd|  theve 
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were  |>eriols  of  danger  wliSch  (iroved  the 
mecoseity  of  eccanonal  suvpensiens  of  the 
Hi^eet  Corpos.     H»  noble  friend  had 
read  tiMit  part  of  the  report  which  repre- 
aeoted  the  great  body  of  the  people  to 
liave  been  tmrnd^  and  trniaiphaAtly  asked, 
if  that  did  not  prore  the  suspension  to 
have  been  unnecessary?     But  he  would 
ask  his  noble  and  learned  friend,  whether 
Ae  great  body  of  the  people  were  not 
sound  in  the  reu^n  rf  Williiraa  9rd  I    Yet 
the  suspension  of  the  Habeas  Corpus  passed 
thtee  times  during  that  reign,  anathey  were 
respectively  fofiowed  by  Uiree  acts  of  in- 
deaanity.      The  acts  of  indemnity  then 
lassed  were  in  the  aame  words  as  this 
rill,  and  they  referred  in  like  manner  to 
individoak.  The  individuals  were,  indeed, 
of  a  dfflferent  description ;  but  the  princi* 
pie  was  the  same*    Those  acts  did  not 
aay  tiiat  an  indemnity  was  calctdated  to 
prevent    inquiry    into   indtvidual  cases; 
they  did  not  deny  that  there  might  be 
indtvidual  rrounds  of  complaint ;  but  they 
admitted  that  there  werevidattons  of  law, 
and  went  to  justify  and  cover  them.    If 
their  lordships  considered  the  principle  of 
the  suspension,  they  must  be  aware  that 
it  went  to  give  powers,  which,  without 
an  act  of  suspension,  would  be  unjust. 
Those  who  acted  uoder  it,  therefore,  did 
Injure  mdtviduals :  but  it  was  for  the  pub- 
lic safety,    and  from    public    necessity. 
Then  surely,  from  the  same  principle  upon 
which  the  suspension  was  necessary,  it 
was  necessarv  to  take  away  from  indivi- 
doids  the  right  of  complaining  or  prose- 
cuting for  the  exercise  of  it.    But  not 
only  were  acts  of  indemnity  passed  in  the 
days  of  king  Wilfiam— those  days  that 
were  spoken  of  as  most  favourable  to  the 
19>erty  of  the  peopte— but  idso  in  1715 
and  1746.    In  those  two  years,  too,  they 
were  passed,  if  he  recollected  right,  in  the 
same  terms  with  the  present  bill.    The 
proceedings  under  the  different  suspen- 
sions were  justified  from  the  exigency  of 
the  juncture,  and  it  was  jud^  right, 
that  a  peaceable  good  subject  mould  not 
prevail  in  an  action  for  mnjust  imprison- 
ment, where  it  was  for  the  benefit  of  the 
country   that    he    should    not    prevail. 
Solus  popuKi  the  public  safety,  the  highest 
object  of  law«  was  the  salutary  principle 
of  such  measures.    They  now  proceeded 
from  1746  to  1794.   When  the  Suspension 
act  was  passed  in  the  latter  year,  the 
exclamation  was,  "  O,  how  can  you  sus- 
pend the  palladinm  of  our  liberties,  on 
account  of  the  London  Corresponding 


Society,  and  a  few  ao^etangs  at  Sheffield  f^ 
parliament  did  not,  however,  think  so 
Kghtly  of  the  matter.  The  legislature 
Mt  that  a  great  portion  of  the  lower 
orders  of  the  people  bad  imbibed  most 
dangerous  opinions.  They  perceived, 
that  the  people  supposed  they  could  do 
better  witnout  Kings,  Lords,  or  House  of 
Coamions,  and  they  rightly  concluded, 
that  sudi  an  opinion  was  more  dangerous 
to  the  existence  of  the  state,  thiui  the 
temporary  suspension  of  any  law.  That 
act  expired  in  1795,  and  till  1798,  no  new 
suspension  took  place.  In  1801,  an  in*- 
demnity  bill  was  brought  in.  But,  during 
all  the  intermediate  period,  from  the 
expiration  of  the  act  to  the  introduction 
of  the  bin,  not  a  single  person  thought  of 
bringing  an  action,  or  commencing  a  suit. 
The  moment,  however,  the  indemnity  bill 
was  proposed  in  1801,  then  aH  those  who 
were  previously  silent— who  had  made 
no  complaint  whatever^came  forward 
with  statements  of  their  grievances.  But 
parliament  thought  an  indemnity  was  due 
to  those  who  were  concerned  in  that 
great  business,  and  they  did  indemnify 
Siem.  Was  it  then  to  be  contended,  when 
the  history  of  the  constit^ion,  at  the 
period  of  Ae  revdution,  and  ever  since, 
acknowledged  that  to  be  a  paHiamentary 
proceeding,  on  which  they  were  now  en- 
gaged, that  they  were  to  adopt  a  new 
system,  and,  without  suflicient  cause,  to 
(kpart  from  a  long  recognised  practice  ? 
If  the  proceeding  was  allowed  to  be  par- 
liamentary, then  the  question  narrowed 
itself  into  thfs-^was  there  any  thing  in 
the  petitions  presented  that  should  inchice 
their  lordships  to  a^oum  the  second 
reading  of  the  bill  for  a  fortnight?  In 
his  opinion,  nothing  should  induce  them  to 
stay  tbis  proceeding,  unless  it  was  of  such 
a  nature  as  would  authorize  their  rejection 
of  the  bill  altogether.  But,  to  call  on 
their  lordships  to  stop,  at  this  moment,  in 
order  that,  at  the  end  of  a  fortnight,  per- 
sons might  come  forward  to  fasten  on 
individu^s  with  contemplated  complaint!^ 
was  a  proposition  too  unreasonable  to  be 
acceded  to.  What  was  the  reason  for 
suspending  the  Habeas  Corpus  act  ?  It 
was  not  necessary  for  him  to  enter  into 
that  subject  at  all— still  he  would  advert 
to  it.  Farfiaraent  agreed  to  the  measure, 
afber  great  and  serious  consideration.  It 
was  not  passed  on  the  recommendation  of 
a  secret  committee^  but  on  account  of  the 
report  of  a  committee,  which  had  not,  in 
fkct|  offered  any  recommendation  wbat'^ 
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erer.    Hit  noble  and  learned  friend  iniwt 
here  forgive  liim.  if  he  said,  that  he  had 
used  language,  in  speaking  of  the  com- 
inittee»  extremely  uont  to  be  adopted  when 
that  committee  was  mentioned.    If  it  was 
ri^ht  to  have  the  report  of  a  secret  com- 
mittee, before  the  Habeas  Corpus  act  was 
suspended,  there  were  only  two  ways  in 
which  that  committee,  coiud  be  formed ; 
and  he  contended,  that  the  course  chosen 
was  the  preferable  one.    It  was  a  mat- 
ter of  indifference,  whether  they  were  to 
act  from  the  report  of  a  secret  committee, 
with  respect  to  a  suspension  of  the  Habeas 
Corpus  act,  or  to  an  indemnity  bilk    In 
either  case,  the  committee  must  be  se- 
cret, because  were  it  public,  the  persons 
who   gave   information    to   government 
would  necessarily  be   exposed  to   their 
enemies.    The  committee  must  either  be 
formed  by  open  vote,  or  by  ballot.    The 
latter  system  had  long  prevailed ;  and  he 
knew  not  why,  except  in  compliment  to 
those  who  seemed  to  think  that  the  whole 
constitution  of  parliament  ought  to  be 
chanffed,  a  different  course  should  now 
be  acumted. — He  next  came  to  the  ques- 
tion, whether  a  suspenuon  of  the  Hm>ms 
Corpus  act  was  necessary  ?    When  noble 
lords  said,  there  were  only  a  few  riots  in 
the  month   of  December,  and  a  little 
heat  arising   from  distress— when   they 
argued   that  this,  was  not  a   sufficient 
ground  for  the  Suspension  act,  they  left  out 
of  their  calculation  altogether  the  evils 
that  were  prevented  by  the  adoption  of 
that  measure.    He  venerated  the  coi^- 
tution  of  the  country,  and  he  did  not  fte 
to  risk  the  loss  of  the  benefits  it  confer- 
red ;  but,  he  was  well  assured,  that,  had 
Bot  this  measure  been  adopted^  the  loss 
of  that  constitution  woula    have    been 
risked,  under  which  domestic  happiness 
and  public    prosperity    flourished    to  a 
degree  unknown  elsewhere.    Those  who 
^ere  acauainted  with   the  real  nature 
of   the  danger    which    threatened    the 
country  doubted  much,  if  decisive  steps 
bad    not    been    taken,    whether    they 
would  bave  been  now  expressing  their 
opinions  in  that  House.     And  he  be- 
lieved that,  but  for  the  measure  so  much 
decried^   some  of  those  who  inveighed 
against  it  would  have  been  in  as  unplea- 
sant a  situation  as  the  individuals  who  sup- 
ported it;  because  an  open  enemy  was 
not  quite  so  odious  in  the  eyes  of  those 
who  were  opposed,    as    the  secret  one. 
When  he  made  these  observations,   he 
begged  tp  state,  that,  for  mdny  of  those 
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noble  lords  who  were  onposed  to  him  io 
opinion,  he  had  the  highest  regard ;  and 
he  was  sure  that  the  noble  marquis  who 
moved  this  amendment,  had  often  entitled 
himself  to  the  thanks  of  that  House  and 
of  the  country,  for  the  manner  in  which 
he  had  acted*    But  he  would  venture  to 
say,  that  that  man  must  have  a  very  stout 
heart,  who  did  not  feel,  in  common  with 
the  mat  body  of  the  people,  in  London^ 
and  Westminster,  a  verv  great  degree  of 
alarm  on  the  night  wHen  the  Spa-fidds^ 
rioters  proceeded  to  acts  of  violence-*aa 
alarm  which,   he  believed,  would  have 
been  fully  justified,  had  the  subsequent 
meetings  taken  place.    He  would  not  say» 
that  the  persons  who  were  active  on  that 
occasion  were  guilty  of  treason;  bot  thia 
he  would  assert,  that,  if  they  had  not 
been  placed  before  a  jury  of  their  coun* 
try,  those  individuals,  whose  province  it 
was  to  take  that  step,  would  have  been 
guilty  of  a  dereliction  of  their  dut^r  to 
the  state.    Let  their  lordships  consider 
what  would  have  been  the  consequence, 
if  those  who  plotted  insurrections  at  Not- 
tingham and  Derby  had  been  su&red  to 
join  with  the  disi&cted  in  the  metropo^ 
lis.    Did  those  persons  want  a  reform  in 
parliament?      They    considered  that  as 
downright  nonsense*    They  were  for  the 
overthrew  of  the  constitution ;  they  were 
for  mardung.to  their  object  through  blood 
and  murder ;  it  was  neck  or  nothing  with* 
them.    This  was  fully  proved  by  the  evi- 
dence which  terminated  in  the  convictioa 
of  many  of  them.    To  the  suspension,, 
therefore,  he  thought  the  tranquillity  of 
the  country  was  more  owing  than  to  anr 
thing  dse.    That  measure  was  not  intends 
ed  for  any  problematical  effect;  it  was 
called  for,  and  justified  by  the  state  of  the 
countrr*    It  was  mild,  merciful,  preven- 
tive or  much  disturbance  and  misery,  in- 
stead of  beinff  the  occasioa  of  misery.    If 
the  noble  lords  near  him  were  prepared  to 
say,  that  if  the  petitions  against  indemnity 
were  taken  into  consideration,  they  were 
ready  to  act  upon  them,  he  would  not  ac- 
cede to  their  proposition.     Their  propo- 
sition would  be  entitled  to  more  attention, 
ii*  the  principle  of  the  present  measure 
were  such  as  any  petitions  which  had  been 
received,    or  which  might  be  received, 
could  possibly  overthrow — if  one  or  two 
petitions  more  could  possiblv  make  a  case 
to  prove  that  the  bUf  of  inaemnity  ou^ht 
not  to  pass.    The  principle  of  the  bill, 
however,  was,  that  no  redress  ought  to  be 
given  for  unjust  imprisonment  under  the 
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Suipension.  If  he»  although  innocent,, 
had  been  taken  up  and  confined  on  suspi- 
cion of  treason,  he  should  give  wav  to  tne 
public  safety ;  he  should  patiently  bear  the 
nardships  of  his  fate  for  the  good  of  his 
country.  But  the  main  ground  of  the 
measure  was  here — that  ministers  could 
not  disclose  the  evidence  on  which  they 
bad  acted.  On  this  ground,  the  bill  of 
indemnity  was  most  rea8ond>Ie.  If  an 
examination  of  those  persons  who  gave 
evidence,  was  the  object  of  those  who  op« 
posed  the  bill,  that  was  the  verv  thing 
which  could  not  be  disclosed.  If  their 
object  was  the  examination  of  those  who 
complained,  that  was  useless  and  beyond 
the  purpose.  A  noble  earl,  for  whom  he 
entertained  great  respect,  had,  on  a  for- 
mer night,  expressed  a  wish  that  the  de- 
positions should  be  given  without  the 
names.  Had  that  noble  earl  been  in  the 
profession  in  which  he  and  his  noble  and 
learned  friend  were,  he  would  have  known 
that  every  one  perceived  at  once,  from 
the  nature  of  the  deposition,  who  it  was 
that  made  it.  He  must  then  repeat  the 
proposition,  that  the  necessity  of  the  sus- 
pension, and  the  safety  of  the  country, 
precluded  those  who  complained  of  suf- 
terin^  under  that  suspension.  This  pro-> 
position  he  felt  himself  bound  to  state, 
although  he  felt  great  grief  that  such  a 
proposition  must  fall  from  his  lips.  He 
should  not  go  into  the  clauses  of  the  biH, 
which  related  to  magistrates  and  others, 
notwithstanding  the  expectation  expressed 
by  a  noble  lord  on  a  former  night,  that  he 
should  obtain  a  solution  of  all  his  doubts 
from  him.  He  concluded  by  repeating, 
that  this  bill  was  supported  by  precedents 
since  the  time  of  Charles  2nd,  when  the 
Habeas  Corpus  was  passed,  and  that  the 
practice  of  suspendmg  the  Habeas  Corpus 
could  not  be  given  up  without  conse- 
quences that  would  strike  at  the  root  of 
our  great  and  free  country;  great  and 
free  it  never  would  have  been,  if  parlia- 
ment had  not  had  the  sense  and  the  power 
to  suspend  its  liberties. 

Lord  Holland  said,  he  would  not  con- 
fine himself  to  the  matter  which  his  noble 
relative  had  introduced  in  proposing  I\is 
amendment.  So  ereat  a  variety  of  topics 
had  been  touched  upon,  relative  to  the 
past  and  present  state  of  the  country, 
as  rendered  it  almost  impossible  to  address 
their  lordships  on  this  occasion,  without 
wandering,  in  some  degree,  from  the  im-^ 
mediate  question.  Before,  however,  he 
replied  to  what  had  fallen  from  the  noble 
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and  learned  lord,  he  wished  to  state  the 
nature,  object,  and  motive  of  the  bill 
then  under  their  lordships'  consideration ; 
and  whatever  indignation  he  might  feel 
with  respect  to  the  principle  on  which  it 
was  introduced,  he  would  endeavour  to 
describe  it  as  dispassionately  as  he  could. 
As  far  as  he  had  been  able  to  collect  from 
documents,  and  from  the  speech  of  the 
noble  lord  at  the  head  of  the  treasury,  the 
reason  for  introducing  the  bill  appeared 
tolerablv  plain.  But  he  must  say,  that 
those  who  had  spoken  in  support  of  it,^ 
had  not  stated  the  real  nature  of  the  mea- 
sure. The  noble  and  learned  lord,  with 
all  his  legal  knowledge,  and  no  roan  pos- 
sessed more,  had  aimed  rather  to  entangle 
and  pucsle  the  subiect,  than  to  iirustrate' 
it;  and  the  noble  duke  who  brought  the 
bin  forward,  had  proceeded  most  cu- 
rious^. The  noUe  duke  had  stated,  be^ 
fore  the  bill  was  introduced,  that^  it  was 
**  commonly  aiUed*'  an  Indemm^ty  bill# 
Now  he»  for  his  part,  could  not  conceive 
how  it  could  be  so  named,  before  it  hact 
been  agreed  to  bv  the  House;  and  ha 
must  leave  it  to  those  who  had  so  tong  sat 
in  the  committee,  hatching  this  porten- 
tous egg  (and  who,. after  m1,  could  give 
no  reason  for  it),  to  explain  this  ciroum^' 
stance.  He  recollected  reading,  in  a 
Spanish  author,  and  also  in  a^  Worfil  of  a 
very  popular  author  in  this  country,  lie^ 
meant  Sterne's  Tristrain  Shandy,  a  foncf 
dissertation,  «  how  far  it  was  lawful  ana 

Eracticable  to  baptize  a  child  before  it  was 
orn/'  The  noble  duke  appeared  to  have 
applied  himself  very  successfully  to  thoso 
works,  and  had  actually  baptized  the  mea« 
sure  before  it  could  be  said  to  have  seen 
the  light.  He  had  tofd  their  lordships- 
what  its  title  was— ^y  what  title  it  wai^ 
commonly  known— before  it  came  regu^ 
larly  to  that  House* 

Let  the  House,  then,  exarafne  what  the 
bill  before  the  House  really  was ;  what^ 
was  its  purpose  and  effect;  and  how  it 
bore  en  the  allegations  by  which-  it  was 
supported.  If  these  allegations  were  well 
founded;  if  what  was  said  to  justify  the 

E resent  measure  was  true ;  if  ministers 
ad  only  done  their  duty  under  the  sus- 
pension act ;  if  they  had  arrested  no  per- 
son but  upon  oath ;  if  they  had'  not  mea- 
sured out  agamst  their  victims  a  greater 
measure  of  severity  than  circumstances 
wammted ;  if,  m  short,  they  had  not  ex- 
ceeded thefr  powers,  and  committed  in- 
justice under  pretence  of  preserving  the 
laws  and  constitution  of  the  country,  withr 
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the  care  of  which  they  were  eotrustedi 
then  they  had  no  need  of  a  bill  of  indem- 
nity. Indemnity  was  only  necessary  in 
cases  where  law  would  j\e\d  no  protec« 
tion ;  but  where  there  had  been  no  op- 
pression,  there  was  no  breach  of  law,  and 
consequently,  no  use  in  the  present  mea- 
sure. If  an  indemnity  bill,  as  had  beeb 
mentioned  by  the  noble  duke  who  intro- 
duced this  measure^  was  always  to  be  a 
corollary,  as  he  called  it,  to  a  suspension 
act,  then  it  would  follow  that  any  just 
exercise  of  the  powers  conferred  by  the 
latter  must  necessarOy  be  an  excess ;  or, 
in  other  words,  that  an  act  of  parliament 
could  not  be  executed  without  being 
abused.  This  argtunent  of  the  noble 
duke  appeared  to  mm  to  cut  double,  and 
therefore  was  as  dan^rous  in  his  hands 
as  if  it  ,were  used  against  him.«-But  other 
noble  lords  opposite  bad  defend^  the 
bill  before  the  House  on  difibrent  grounds. 
They  said  it  was  necessary  to  protect  the 
gOTemment  against  suits  or  actions  insti- 
tuted to  recover  damages  by  those  whom 
they  had  oppressively  arrested  and  de- 
tained; because,  in  allowing  !e^  pro- 
ceedings to  go  on  against  diem,  it  would 
be  necessary  for  thdr  own  justification  to 
disclose  the  information  on  which  they 
had  acted.  What  was  this  but  stating  in 
other  words,  that  the  noble  secretaiy  of 
state  for  the  home  department,  who,  in 
his  zeal  for  the  protection  of  the  consti- 
tution, or  in  his  alarm  for  the  public  safety, 
miffht  have  been  led  to  commit  acts  of 
hionridual  hardshin,  which  his  opinion  of 
the  exigency  mignt  to  a  certam  extent 
excuse,  if  not  justify,  stood  in  no  need  of 
mdemnity ;  but  that  his  informers  must 
be  protected  against  the  consequences  of 
their  falsehoods,  their  calumnies,  and  their 
delinouencies  ?  What  was  it  but  saying 
that  tne  horrible  miscreant,  Oliver,  must 
not  suffer  the  reward  of  hb  crimes ;  that 
the  shield  of  power  must  be  held  before 
this  vile  wretch;  that  in  elevating  this 
shield  for  his  protection,  the  victims  of 
his  atrocious  aru  and  frightful  iniquities 
were  to  be  left  without  redress,  to  pine 
tinder  the  effects  of  his  machinations;  and 
that  all  law  and  justice  were  to  be  trampled 
underfoot,  lest  their  retributive  force 
should  extend  to  him  condign  punishment, 
or  expose  him  to  merited  infamy?  [Hear, 
hear!] 

But  the  noble  and  learned  lord  bad 
said,  that  he  had  voted  for  the  suspension 
act  in  1795,  which  was  repealed  in  1797 ; 
and  that,  though  the  liberty  of  England 
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was  thus  destroyed  for  two  years,  and 
the  subject  was  lefl  at  the  mercy  of  the 
executive,  no  action  was  instituted  for 
any  abuse  of  power  exercised  under  the 
act.  The  noble  and  learned  lord  had  then 
detailed  other  precedents  to  justify  Uie 
late  suspension,  and  the  present  indemnity 
bill;  but,  in  his  opraion,  those  proceedings 
did  not  applv.  He  had  alluded  to  the 
precedent  in  king  William's  lime,  and  had 
mentioned  that  that  was  a  period  wfaeri 
die  government  could  not  be  accused  of 
wishra^  to  exercise  power  at  the  expense 
of  iustice,  and  yet  that  a  bill  of  indemnity 
had  then  passed.  But  it  ought  not  to  b^ 
forgotten,  that  though  the  government  of 
tiiat  prince  was  in  general  wise  and  just^ 
he  was  surrounded  by  a  party  who,  in 
their  zeal  for  the  Orange  interest,  had 
exceeded  theijr  powers.  The  noble  and 
learned  lord  bad  stated,  as  a  justification 
of  the  late  suspension  act  when  the  great 
body  of  the  people  were  professedlysound, 
tiiat  the  same  act  had  passed  in  WOliam'6 
reign,  when  the  whole  countrywere  ac- 
tufrted  by  sound  principles.'  The  lattet 
part  of  his  statement  could  not  be  ad* 
mitted  without  considerable  Ihnitations; 
for  though  the  majority  of  the  nation  wa$ 
in  favour  of  government,  there  was  a  very 
powerful  and  a  very  active  party,  who 
supported  the  rights  and  were  zealous  to 
restore  the  sway  of  the  abdicated  monarch. 
The  periods  of  1 715  and  1745  were  equdly 
dissimilar  to  the  present,  and  the  prece- 
dents taken  from  them  equally  inappli- 
cable. At  both  these  times  there*  wfis  il 
civil  war  in  the  country;  great  partiei 
headed  by  men  of  influence  and  mstinc- 
tion,  were  arrayed  against  the  then  exist- 
ing government ;  and  if,  as  the  noble  and 
learned  lord  had  truly  said,  the  «aZt/«  j)o- 
ptdi  was  the  suprema  tex,  it  was  necessary 
to  consult  that  safety  by  suspending  th6 
ordinary  laws.  The  noble  and  learned 
lord,  in  returnb^  to  the  enactment  of  the 
Habeas  Corpus  m  the  time  of  Charles  2nd, 
had  not,  he  thought,  (treated  that  great 
bulwark  of  our  liberties,  with  sufficient 
reverence,  or  stated  with  sufficient  force^ 
the  importance  and  necessity  of  the  dr« 
cumstances  which  would  justify  its  sus* 
pension.  A  royal  author  (JameS  2nd )  whos6 
writings  on  the  subject  Were  very  Objection- 
ableanddangerous,  had,inaletter  tohisson, 
treated  this  precious  law  with  great  levity, 
and  had  expressed  a  doubt  about  its  im- 

t)ortance  or  utility.  The  noble  and  learned 
ord  had  not  gone  this  length.    He  had 
praised  the  law  itself;  but  he  seemed. 
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finomhb  language,  to  think  that  it  was 
a  more  honoured  in  the  breach  than  in  the 
observance."  The  noble  duke  who  intro- 
duced the  present  measure,  and  other 
noble  lords  who  had  defended  it,  had 
stated,  that  a  bill  of  indemnity  always 
followed,  as  a  matter  of  course,  the  exer- 
cise of  the  powers  granted  by  the  suspen- 
don  act,  and  those  who  approved  the 
liOter  could  never  object  to  tiie  former. 
This  statement  was  neither  correct  in 
principle,  nor  consistent  with&ct.  He 
could  quote  authorities  in  support  of  a 
contrary  doctrine.  The  late  Dr.  Lau* 
vence,  a  man  of  great  talent  and  political 
ener^,  had  vigorously  supported  the  sus- 
pensiou  acts  of  his  time,  and  as  vigorously 
(as  he  could  do  nothinff  without  energy) 
opposed  the  bill  of  indemm'ty  which  fol- 
lowed. At  the  period  of  1801,  he  re- 
membered the  noble  and  learned  lord  had 
supported  the  biU  of  indemnity,  on  the 
l^round  that  the  persp^  who  had  given 
mformatiop  might  be  in  the  power  of  the 
enemy,  and  therefore  that  their  names 
ought  not  to  be  disclosed.  No  pretence 
of  this  kind  could  be  now  advanced.  The 
informers  under  the  late  suspension  act 
were  in  no  danger  from  an  enemv ;  they 
would  only  be  lef^  as  they  ought,  by  a 
disclosure  of  their  names  and  testimony, 
to  the  execrations  of  their  country,  and 
the  burthen  of  their  own  infamy.  In  cit- 
ing precedents  in  their  favour,  one  of  the 
n<mle  lords  opposite  had  alluded  to  the 
bill  of  indemmty  that. passed  the  Irish 
parliament  in  1798,  and  had  said  that 
posterity  would  judge  of  its  necessity  and 
justice.  The  judgment  of  everv  impartial 
man  who  was  acquainted  with  the  circum- 
stances had  already  decided  agamst  that 
iniquitous  act.  One  of  the  greatest  law- 
yers and  ablest  politicians  which  Ireland 
had  produced,  bad  loudly  declared  against 
it.  The  late  lord  Avoiunore  (better 
known  as  chief  baron  Yelverton)  had  said 
from  the  bench,  that  the  oppressions  suf- 
fered under  the  Suspension  act  ought  to 
have  been  redressed.  After  having  man- 
gled the  limbs  of  a  man  without  trial,  and 
without  proof  of  guilt,  it  was  a  horrible 
crime  to  deny  him  redress,  by  passing  an 
act  to  protect  his  persecutor.  Lord 
Avonmore  regretted,  when  the  action  was 
brought  before  him,  that  the  Indemnitv 
act  stood  in  the  way  of  the  redress  which 
his  suiferings  demanded.  That  venerable 
judge,  whose  extensive  learning,  elevated 
^ews,  and  incorruptible  integrity,  en^ 
titled  him  to  a  comparison  with  any  man 


diat  ever  sat  upon  the  bench  of  justice  in 
any  country,  expressed  himself  in  very 
decisive  terms  upon  this  subject,  on  the 
trial  of  an  action  brought  at  Clonmel  as- 
sizes, in  the  Spring  of  1798,  by  Mr. 
Frauds  Doyle,  against  the  notorious  sir 
Thomas  Judkin  fitzgerald.  ^  The  follow* 
ing  were  the  words  of  this  respectable 
juuge  in  his  charge  to  the  jury  upon  that 
occasion: — *<  This,  gentlemen,  is  an  ac- 
tion brought  to  recover  damages  from  the 
defendant,  colonel  Fitzgerald,  for  an  act 
admitted  to  be  against  tew.  If,  therefore, 
the  acts  of  indemnity  which  have  been 
cited  to  you  had  not  passed,  no  damages, 
that  you  could  give,  would  be  too  great. 
Much,  gentlemen,  has  been  here  spoken 
respecting  loyalty :  and,  lest  the  clamours 
6fpretended  loyalty  should  drown  all  con- 
siderations of  justice,  it  is  incumbent  on 
me  to  inform  you  what  loyalty  is,  and  in 
what  true  loyalty  consists.  Loyalty  is 
another  term  for  legality;  and  he  who 
acts  with  legality,  acts  in  strict  confor- 
mity to  the  laws.  That  man,  therefore, 
is  to  be  esteemed  the  most  loysl,  who  is  a 
steady  and  faithful  adherent  to  bis  lawful 
prince,  and  a  strenuous  supporter  of  the 
established  constitution,  by  paying  due 
obedience  to  the  laws  of  his  country,  re- 
specting social  order,  and  preserving  every 
member  of  the  state  in  his  just  rights  and 
possessions.  You  must  find  that  the  de- 
fendant acted  noaliciously,  and  not  with 
an  intent  of  suppressing  the  rebellion  or 
saving  the  state,  according  to  the  words 
of  this  act,  which  places  an  insuperable 
bar  betwe^  injury  and  redress,  and  sets 
all  equity  and  justice  at  defiance.^'  The 
noble  and  learned  judge  executed  the  law, 
though  he  bitterly  lamented  that  it  was 
necessary  for  him  to  be  the  instrument  of 
executing  it,  and  the  defendant  was  in 
consequence  refused  the  redress  to  which 
he  was  entitled.  Lord  Avonmore  was 
not  only  a  man  of  great  talents,  but  of 
great  independence  and  respectability, 
though  reports  to  his  prejudice  had  gone 
abroad  respecting  his-  conduct  in  regard 
to  the  union.  But  the  reason  why  he  so 
strenuously  supported  that  measure  was 
to  be  found  in  the  conduct  of  that  parlia- 
ment which  had  passed  the  acts  which  he 
so  bitterly  lamented  and  so  severely  con- 
denuD^ ;  a  pariiament  that  had  executed 
such  atrocities,  that  had  rendered  itself 
the  instrument  of  iniquitous  actp,  did 
not  deserve  his  favour  or  respect;  and 
though  he  knew  he  was  destroying  the 
theatre  in  which  he  bad  made  so  dis* 
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tinguisbed  a  figure,  where  he  had  earned 
his  greatest  honours,  he  would  rather 
agree  to  its  extinction  than  prolong  its 
existence  after  such  a  dereliction  of  prin- 
ciple and' justice.  If  sudi  were  the  mo« 
fives  of  this  great  man  in  consenting  tq, 
the  loss  of  the  independent  leffislatui^  of 
his  natiTC  country,  what  must  be  the  sen- 
timents of  the  people  of  this  country, 
when  thev  see  their  liberties  and  riehts 
destroyed  by  similar  act8.^*Lord  Holland 
said,  he  had  no  love  for  the  mad  schemes 
of  reform  that  had  been  so  zealously  ad- 
vocated, and  so  clamorously  demanded; 
but  biUs  of  the  lund  now  before  the  House, 
if  passed  to  bar  the  oppressed  from  re- 
dress,  would  do  more  mischief  than  all 
the  elaborate  blundersof  major  Cart  wright, 
or  the  coarse  invectives  of  Mr.  Hunt. 
The  noble  and  learned  lord  had  feelingly 
described  the  alarms  of  November,  1816, 
and  had  passed  an  eloquent  and  just  eulo- 
gium  on  the  powers  and  influence  of  par- 
iiam^nt.  Why,  then,  was  he  one  of  those 
srhp  had  advised  the  throne  to  adjourn  the 
neeting  cf  parliament  so  long?  Why 
was  it  not  convoked  till  the  mischief  was 
past,  till  the  Spa-fields  riots  had  taken 
place,  and  till  an  account  of  the  execu- 
tion of  the  plots  could  be  given,  instead 
pf  measures  proposed  to  prevent  them  ? 

He  did  not  wish  to  go  through  all  the 
reports  of  bU  the  secret  committees ;  but 
let  any  one  read  the  two  first,  and  then 
consider  the  state  of  the  country  as  repre- 
sented in  the  last,  and  lay  his  nand  upon 
his  heart,  and  dedare  whether  the  dangers 
were  not  greatly  exaggerated.  But  the 
ministers  said,  the  Suspension  of  the  Ha- 
beas Corpus  act  was  the  cause  of  the  re- 
establishment  of  tranquillity ;  and  though 
they  allowed  that  it  gave  them  no  powers 
to  put  down  insurrection,  except  the  right 
of  detaining  a  few  wretdied  mdividuals, 
jBgainst  whom  they  had  charges  which 
might  have  been  prosecuted  to  conviction, 
they  attributed  the  whole  change  to  that 
measure.  Whether  there  wbb  insurrec- 
tion or  net,  their  acts  of  power  and  op- 
pression were  declared  to  be  useful  and 
necessary.  The  noble  duke  who  had  in- 
troduced the  present  bill,  had  treated  the 
subject  rather  lightly,  by  saying,  that  the 
government,  under  the  Suspension  act, 
**  had  merely  abstracted  a  few  individuals, 
for  a  time,  from  society.''  So  then,  said 
lord  Holland,  you  ta^e  men  from  their 
family,  friends,  and  employments;  you 
immure  them  in  dungeons;  you  doom 
them  to  solilary  confinement  for  months ; 
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you  expose  their  persons  to  every  species 
of  hardship,  and  their  characters  to  every 
kind  of  suspicion,  and  you  call  this  '*  only 
abstracting  a  few  individuals  from  socie- 
ty."   This  expression,  he  must  confess, 
fave  him  great  pain.    He  heard  it,  in- 
eed,  with  astonishment,  from  the  known 
humanity  and  mild  disposition  of  the  noble 
duke.    For  he  was  not  prepared  to  ex- 
pect, that  the  imprisonment  of  a  number 
of  our  fellow  subjects,  secluded  even  from 
any  intercourse  with  their  families,  who 
were,  perhaps,  deprived  of  subsistence,  if 
not  absolutely  ruined  by  the  event,  would 
be  spoken  of  with  such  levity  by  any 
member  of  that  House,  and  especially  by 
the  noble  duke.     But  this  levity  served  to 
show  the  ill  effects  of  the  measure  alluded 
to,  in  betraying -men,  step  by  step,  into 
an  easy  reconciliation  with  arbitrary  power, 
and  its  consequent  injustice  [Hear,  hear!] 
He  did  not  desire  to  dwell  upon  the 
various  circumstances  which  served  so  se- 
riously  to  aggravate  the  late  suspensioa 
of  the  Habeas  Corpus  act,  but  he  could 
not  forbear  observing  upon  the  evil  effects 
but  too  likely  to  result  from  the  example 
of  the  noble  secretary  of  state,  in  exer- 
cising the  powers  with  which  he  was  in- 
vested by  that  measure.    For  when  it  was 
known  throughout  the  country,   that  a 
noble  lord,  usually  so  remarkable  for  mo- 
deration,  had  employed,   and   been  in-* 
fluenced  by,  informers  of  the  vilest  cha- 
racter, the  operation  of  that  knowledge 
upon  futurity,  was  not  the  only  evil  to  be 
apprehended.    When  it  was  understood 
that  the  noble  lord  had  engaged  such  in- 
struments a^  Oliver  and  Castles  to  provide 
for  the  safety  of  the  state  (for  so  he  de- 
scribed it),  was  it  not  but  too  probable, 
that  the  magistrates  who  looked  up  to  the 
noble  lord,  would  be  apt  to  employ  simi- 
lar persons,  for  the  purpose,  as  they  would 
say,  of  preserving  the  peace  and  prevent- 
ing poaching,  or  upon  other  specious  pre- 
tences?    Thus,  mdeed,  was  the  system 
of  espionage  with  all  its  concomitant  evils 
of  dtssention  and  disunion  likely  to  be 
spread  throughout  the  empire.    The  mis* 
chiefs  to  be  looked  for  from  such  a  system 
he  need  not  delineate.    It  would  be  su- 
perfluous to  point  out  all  the  ramifications 
through  which  the  poison  of  such  an  ex- 
ample might  spread,  destroying  private 
confidence,  corrupting  the  honest  feelings 
of  the  people,  and  setting  one  class  of 
meni  or  one  part  of  the  population  of  the 
country,  against  the  other.    The  exaiQple 
of  Frg!hce  was  often  ojx  other  occasions  re- 
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ferred  to,  as  awarniog;  and  their  lord- 
ships would  do  well  to  consider  the  evils 
which  had  arisen  in  that  country  from  that 
source  of  corruption  to  which  he  now 
wished  to  direct  their  attention.  Let 
them  look  to  the  description  given  lately 
of  the  state  of  the  population  in  Lyons 
and  its  neighbourhood.  If  a  proper  op- 
portunity were  offered,  he  would  pledge 
himself  to  prove,  that  so  far  back  as  1812, 
a  similar  system  of  espionage  and  dissen- 
tion  had  commenced  in  this  country.  He 
alluded  to  the  districts  about  Bolton  and 
Manchester,  where  orange  clubs  were 
established,  where  spies  had  been  for 
some  years  employed,  and  from  whence 
much  of  the  information  on  which  the  go- 
Temment  had  lately  proceeded  had  come. 
If  the  noble  and  learned  lord  cited  the 
precedent  of  the  reign  of  William  Srd,  in 
justification  of  the  late  measure  of  the 
Suspension  and  the  present  bill  of  Indem- 
nity, might  not  the  example  now  furnished 
be  likewise  soon  established  into  a  valid 
precedent?  The  noble  and  learned  lord 
called  the  late  measures,  measures  of  ne- 
cessity ;  but  when  would  ever  a  statesman, 
who  wished  the  possession  of  arbitrary 
power,  want  the  plea  of  necessity  to  jus- 
tify his  demand  I  The^sufferings  of  the 
individuals  lately  imprisoned  required  con- 
sideration, even  inaependent  of  the  per- 
nicious effect  which  the  example  of  deny- 
ing them  redress  would  have  on  posterity. 
Let  the  House  consider  the  ruin  into 
which  arbitrary  arrest  and  confinement 
had  thrown  them.  Afler  being  injured  in 
character,  and  ruined  in  circumstances, 
the  present  bill  proposed  to  take  from 
them  that  just  redress,  to  which  they  had 
as  good  a  title  as  their  lordships  to  their 
rights  or  their  estates.  Suppose  these  per- 
sons were  to  institute  actions,  then,  it 
was  said,  the  noble  secretary  of  state  must 
disclose  the  information  on  which  he  act- 
ed. What  would  be  the  evil  of  this?  Was 
the  existence  or  the  welfare  of  such 
wretched  and  detestable  persons  who  had 
become,  informers,  and  who  refused  to 
openly  support  their  evidence,  necessary 
for  the  existence  of  the  state?  If  they 
suffered  by  such  disclosure,  a  little  remu- 
neration would  reward  them  for  their  in- 
famy, and  pay  them  sufficiently  for  that 
loss  of  character  which  was  of  so  little 
Talue.  The  wretch  to  whom  he  had  al- 
luded in  Ireland,  was  so  indemnified,  and 
now  bore  his  infamous  honours.  On  the 
broad  principle  of  justice  and  right  he 
called  upon  the  House  to  throw  out  die 


present  bill,  and  allow  the  injured  men  to 
seek  their  redress. 

Lord  Sidmoulh  began  by  observing, 
that  he  was  not  the  person  who  could 
properly  enter  upon  a  discussion,  the  ob- 
ject of  which  was  to  indemnify  him  for  the 
way  in  which  he  had  performed  the  func- 
tions committed  to  him.  But  he  had  a 
motive  for  rising,  quite  distinct  from  any 
personal  considerations.  He  must,  in  the 
first  place,  say,  that  those  who  conceived 
that  he  asked  for  this  bill,  in  order  to  pre- 
clude himself  from  the  necessity  of  dis- 
closing the  information  which  had  come 
before  him,  completely  mistook  his  pur- 
pose and  his  character.  The  individuals 
who  had  trusted  their  names  to  his  confi* 
dence,  might  have  felt  perfectly  secure, 
even  if  this  bill  were  not  passea ;  for  no 
consequence  which  might  involve  his  own 
liberty,  property,  or  reputation,  would 
ever  have  mduced  him  to  betray  them. 
But  then,  the  noble  lord  who  spoke  last, 
had  asserted,  that  the  bill  was  not  intend^ 
as  an  indemnity  for  the  secretary  of  state, 
but  for  an  individual  upon  whom  that  noble 
lord  had,  in  a  few  words,  heaped  more  abuse 
than  he  had  ever  heard  uttered  against 
any  one  man.  But  he  would  tell  that 
noble  lord,  that  he  was  mistaken  in  his 
opinions  respecting  that  individual;  the 
bill  did  not  concern  him  in  any  manner 
whatever;  he  had  done  nothing  which 
could  possibly  make  such  a  bill  necessary 
for  his  security ;  no  person  had  been  ap- 
prehended  in  consequence  of  information 
from  that  individual,  nor  had  any  steps 
been  taken  at  his  suggestion,  or  arising 
out  of  his  disclosures.  The  noble  lorn 
had  poured  out  a  ffreat  deal  of  indignation 
against  that  individual,  an  indignation 
which  was  perfectly  natural  and  honour^ 
able,  on  the  supposition  of  his  havine 
done  what  was  imputed  to  him,  but  which 
was,  in  fact,  totally  unfounded  and  unjus* 
tifiable.  But  the  noble  lord,  not  content 
with  venting  hb  indignation  against  an  in- 
former, had  ffone  farther,  and  vented  it 
on  a  body  which  had  hitherto  been  un- 
impeached.  He  had  drawn  a  most  de- 
grading picture  of  the  character  of  the 
magijBtracy— >of  that  useful  body  of  men, 
who  were  the  main  pillars  of  the  internal 
strength  of  the  country,  and  without 
whose  co-operation  the  public  tranquillity 
could  not  be  preserved.  These  men  did 
not  deserve  to  be  treated  with  that  levity 
which  the  noble  lord  had  employed  against 
them :  he  did  not  accuse  the  noble  lord 
of  any  wish  to  degrade  th^Oi  but  his  man^ 
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ner  had  certainly  that  tendency  [N09  no, 
from  lord  Holland].  On  ^e  subject  of 
spies  and  Infonnersy  that  noble  lord  had 
held  such  language,  as  he  was  sure  he 
could  not  have  held  had  he  been  placed 
in  an  official  situation.  At  the  same  time, 
he  gave  the  noble  lord  perfect  credit  for 
consistency.  In  saying  this,  he  meant  no 
disrespect— for  admirinff,  as  all  must,  the 
IfJents  of  that  noble  lord,  and  prizing,  as 
all  did,  his  personal  qualities,  it  was  im* 
possible  for  any  adounistration  not  to  re« 
gret  that  he  should  difer  from  them,  and 
withhold  his  sanction— yet  he  must  say, 
that  the  noble  lord  and  some  of  those  who 
sat  beside  him,  had  a  claim  to  the  charac- 
ter of  consistency  on  one  ground  at  least, 
which  was,  that  thev  had  never,  on  any 
occasion,  supported  any  one  measure 
which  the  wisdom  of  parliament  had 
thpught .  necessary  for  the  safety  of  the 
country.  As  to  the  system  of  espionage, 
he  disdained  it  as  much  as  any  man ;  ne 
abhorred,  with  all  his  heart,  whatever 
tended  to  shake  the  confidence  of  the  pri« 
vate  dwelling,  or  weaken  the  bonds  of  so- 
cial inlerconrae  between  man  and  man; 
but  when  he  wu  placed  in  that  situation 
diat  an  opportunity  of  saving  the  country 
&Qm  insurrection  was  presented  to  him, 
by  means  of  an  infiMmer,  could  he,  as  an 
qpn^t  minister,  could  he  as  an  honest 
man,  reject  siftch  information?  He  only 
wished  that  he  could,  consistently  with 
his  duty,  diacloae  what  had  been  c(ttnmu- 
nicatea  to  him :  above  all,  he  wished  he 
could  disclose  what  iiad  passed  between 
him  and  Oliver.  He  had,  indeed,  csade 
a  full  disdosure  to  the  secret  committees 
of  both  Houses  of  Padiament ;  so  full, 
that  he  was  not  ^ware  of  a  particle  that 
was  not  in  thrir  possession.  He  wished 
that  it  were  consistent  wilh  propriety  to 
make  an  equal  disclosure  to  the  country 
cenerally,  that  he  might  state  what  re- 
wed  to  Oliver,  and  show  how  much  the 
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public  were  mistaken  in  that  man's 
tivqs  and  conduct.— As  to  the  question  of 
the  treatment  of  the  prisoners,  the  noble' 
and  learned  lord  opposite  had  gone  too 
&r,  when  he  asserteid,  the  he  (lord  Sid- 
mooth)  must  be  conscious  ofat  least  one 
instance  of  injury  inflicted  on  some  inno- 
cent person,  or  be  would  not  adc  fmr  a  hill 
of  indemnity.  He  could  broadly  and  con- 
acientiously  say,  there  was  not  a  single 
case  of  imprisonpient,  which,  in  bis  own 
mind,  or  in  the  minds  of  any  of  those  who 
had  i^dally  advised  it,  produced  the 
slightest  feeliof  of  sell^reproach ;  there 


was^  not  one  individual  apprehended, 
aj^ainst  whom  he  would  not  proceed  in  a 
similar  manner,  under  similar  circum- 
stances. The  accounts  of  their  treatment, 
as  fiimished  by  the  prisoners  theoMelves, 
were  full  of  the  grossest  misrepresenta^ 
tions  and  falsehoods ;  and  he  could  enter 
into  particulars  which  would  convince  the 
House,  except  that  they  did  not  concern 
the  present  discussion.  He  would  not, 
therefore,  touch  upon  them :  indeed,  his 
chief  object  in  rismg  had  been  to  state, 
that  Oliver,  the  individual  so  often  id« 
luded  to,  could  not  come  within  the  scopd 
of  the  present  bill;  for  he  had  done  no- 
thing that  required  forgiveness  or  indem- 
nity;  and  be  defied  any  noble  lord  to  say, 
that  he  had  made  use  of  Oliver  in  any  way 
repugnant  to  strict  honour,  or  to  strict 
law ;  or  that  he  had  exercised  any  of  his 
official  functions  in  any  way  injurious  to 
the  sound  principles  of  the  British  consti- 
tution. 

Lord  Ha//antfdeniedthathe  had  passed 
any  such  sweeping  censure  on  the  magis- 
trates as  had  been  imputed  to  him.  His 
argument  was  simply  this:  that  as  minis- 
ters had  openly  encouraged  the  busy, 
meddling  activity  of  spies  and  informers, 
and  as  magistrates  were  merely  men  and 
actuated  by  hunflm  motives,  i^  was  possi- 
ble that  one  consequence  of  the  system 
adopted  by  ministers  might  be,  that  some 
magistrates  out  of  a  vast  number  would  be 
induced  to  act  with  more  zeal  than  dis- 
cretion ;  with  more  anxiety  to  please  the 
government  than  to  keep  within  the  strict 
limits  of  their  duty.  The  noble  vbcount 
could  not  pretend  to  say  that  such  an 
eflfect  had  not  been  produced  on  some 
m^istrates. 

Earl  Grosvenor  said,  that  nothing  had 
occurred  which  could  justify  the  sus- 
pension of  the  Habeas  Corpus  act.  There 
was  nothing  that  might  not  have  been  left 
to  the  ordinary  laws  of  the  country.  The 
noble  viscount  might  be,  and  pertiaps  was, 
satisfied  with  his  own  conduct,  but  his 
self-opinion  furnished  no  sufficient  reason 
for  the  satisfaction  of  the  House  gener 
rally ;  the  grounds  of  that  self>approba- 
tion  must  be  better  exf^ained  before  the 
House  could  ratify  it  by  their  sanction. 
The  noble  viscount  had  defended  Oliver, 
and  not  without  cause;  for,  if  Oliver 
should  turn  out  to  have  been  guilty  of  the 
acts  imputed  to  him,  then  the  noble  lord 
himseu  would  be  answerable  for  the  con- 
duct of  his  agent,  on  the  common  princi- 
ple of  *^  Qui  lacit  per  ahum,  fiM:it  per 
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se.*'  But  he  would  not  at  that  late  hour, 
discuss  a  subject  which  mieht  be  discussed 
at  another  time,  but  should  content  him* 
•elf  with  expressing  his  decided  approba* 
tion  of  the  motion  of  his  noble  fViend. 

The  Earl  of  Carnarvon  said,  that  he 
could  not  be  content  with  a  silent  vote. 
The  noble  viscount  had  commenced  his 
speech  by  disqualifying  himself  from 
taking  part  in  the  present  discussion, 
and  had  fairly  avowed  what  was  the  fact, 
that  he  could  not  with  propriety  advocate 
a  measure  which  was  so  personal  to  him- 
self; this  was  a  very  correct  view  of  the 
subject,  and  he!trusted  that  the  noble 
viscount  would  carry  it  a  step  farther,  and 
would  give  no  vote  on  a  matter  so  ex* 
tremelv  personal  [a  laugh,  and  hear, 
Jhear!]*  Buthe  should  like  to  know  when 
and  how  the  noble  viscount  had  arrived  at 
this  iust  opinion;  for  he  could  not  but 
recoUect  that  a  few  days  ago  that  noble 
viscount  had  appointed  himself  to  sit  as 
judee  on  his  own  conduct,  in  conjunction 
with  certain  other  judges,  all  chosen  from 
a  list  furnished  by  himself.  Since  the 
appointment  of  that  committee,  several 
petitions  had  been  laid  upon  their  lord- 
ships' table;  and  he  could  not  but  think  it 
a  peculiarly  hard  case,  that  these  peti- 
tioners could  procure  no  hearing  before 
the  House,  and  that  now  they  were  also  to 
be  6hut  out  from  all  redress  before  the  ordi- 
nary tribunals  of  their  country.  But  what 
was  scarcely  less  hard  was,  that  the  noble 
viscount  should,  in  the  very  face  of  these 
facts,  get  up  and  declare  to  the  astonished 
ears  of  their  lordships,  that  he  had  laid 
before  the  secret  committee  all  the  evi- 
dence that  could  be  procured— a//  the 
circumstances  of  every  case.  The  noble 
viscount  had  foreot-^ut  would  the  House 
forget — that  he  had  a  ver^  few  days  ago 
refused  to  lay  these  petitions  before  that 
committee.  When  he  (lord  C.)  first  laid 
the  petitions  on  their  lordships'  table,  with 
a  desire  to  make  a  motion  on  the  subject, 
he  was  told  that  such  a  proceeding  was 
premature,  and  that  delay  was  required. 
Well !  after  the  interval  which  had  been 
begped  of  him,  he  brought  forward  his 
motion,  but  was  then  told  that  the  com- 
mittee were  about  to  make  their  report, 
and  that  such  additional  information 
would  only  puzzle  and  distract  them.  And 
now  that  a  report  was  made,  and  a  bill  of 
indemnity,  its  usual  consequence,  was 
brought  m,  it  was  said,  the  subject  of  the 
petiuons  should  not  be  alluded  to— it  was 
quite  irrelevant««-it  was  too  late.    But  he 


did  not  think  it  irrelevant :  he  did  not 
think  it  was  too  late.  For  i^hat  was  the 
question  before  Uieir  lordships  ?  Was  it 
not  whether  ministers  had  abused,  or  had 
not  abused,  the  jpowers  intrusted  to  them  ? 
and  was  it  not  fitting  that  all  cases  of  al- 
leged abuse  should  be  strictly  inquired 
into  by  that  House,  before  theur  lordships 
proceeded  toshutup  the  tribunals  ofiustice 
against  the  petitioners,  and  through  them 
against  the  people  of  England!  Tlie 
noble  viscount  seemed  to  consider  that  the 
great  object  of  the  Habeas  Corpus  Sus- 
pension act  was  to  detain  persons  in  pri- 
son whom  they  never  had  toe  least  inten- 
tion of  trying*;  in  other  words,  that  it  was 
its  object  to  erect  in  every  county  a 
bastile  for  persons  who  were  obnoxious  t6 
ministers.  He  would  tell  the  noble  vis^ 
count,  that  tliis  was  an  erroneous  view  of 
the  subject,  and  he  doubted  whether  their 
lordships  would  ever  have  given  theiir 
consent  to  such  an  act  had  ministers 
avowed  such  an  object.  He  would  not 
now  trouble  the  House  any  .farther.  He 
should  have  a  better  opportunity  when 
the  details  of  the  bill  should  come  before 
their  lordships;  or  when  its  terrible 
prmcipte  should,  as  he  hoped  it  would, 
he  again  discussed.  But  he  would 
now  conclude  by  impressing  on  their 
lordships,  that  on  their  conduct  in  this 
business  depended  the  character  of  their 
lordships,  the  character  of  the  ministers, 
nay,  the  character  of  the  injured  Oliver 
himself  fa  laugh,  and  cries  of  Hear, 
hear !]  for  against  him  as  well  u  against 
the  unfortunate  complainants,  whose  peti- 
tions lay  scorned  and  unheeded  upon  their 
table,  would  tfiis  bill  of  indemnity  block 
up  all  the  avenues  of  leeal  redress. 

The  question  being  then  put,  That  th^ 
word  **  now"  stand  part  of  the  question^ 
the  House  divided : 
Contents,  56 ;  Proxies,  44.  .    •100 
Not  ContenU,  15 ;  Proxies,  18  •    83 

Majority    •    ....    67 
The  BiO  was  then  read  a  second  time. 
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the  communit;^  as  the  best  cerrective  of 
human  depravity,  and  the  Biost  efficient 
moral  engine  of  state;  tlie  petitioners 
most  fervently  beseech  the  House  to  take 
the  case  of  Ireland  into  their  early  consi- 
deration, and  to  reflect  on  the  urgency  of 
the  circumstances  under  which  the  peti* 
tioners  address  them,  disease  making  rapid 
strides  through  all  classes,  and  no  prospect 
of  its  decrease,  while  $o  large  a  portion 
of  the  population  are  unemployed  and 
continue  in  a  consequent  state  of  poverty 
and  wretchedness." 

Sir  N.  Cobhurst  said,  he  felt  it  due  to 
tiie  extreme  respectability  of  those  who 
had  signed  the  petition,  and  the  impor- 
tance of  the  subject,  to  move  that  it  be 
prrinted,  and  he  trusted  it  would  receive^ 
from  the  House  that  attention  to  which 
it  was  entitled. 

The  petition  was  ordered  to  be  printed. 

Petition  from  the  Corporatiox 
OF  London  complaining  of  the 
Operation  of  the  Habeas  Corpus 
Suspension  Act.]  Mr.  Alderman  Wood 
presented  a  Petition  from  the  lord  mayor^ 
aldermen,  and  livery  of  London,  in  com* 
mon  hall  assembled  ;  setting  forth, 

**  That  the  Petitioners  have  viewed  with 
the  deepest  concern  the  continual  ^'* 
croachments  that  have  been  made  upon 
the  rights  of  the  subject ;  they  have  been 
called  upon  to  make  sacrifices  without 
bounds,  and  to  submit  to  burthens  and 
privations  without  example;  they  have 
evinced  the  utmost  patience,  fortitude, 
and  forbearance  unaer  their  suffenngs, 
under  a  persuasion  that  upon  a  return  of 
peace  they  should  have  witnessed  a  dispo- 
sition, on  the  part  of  his  majesty's  govern- 
ment and  the  'House,  seriously  to  inquire 
into  the  cause  of  their  sufferings,  and  to 
rediress  their  grievances,  to  dimmish  their 
burthens,  and  to  make  such  necessary 
reparations  in  the  constitution  as  would 
remove  the  numerous  and  deeply-rooted 
abuses,  and  restore  it  to  full  vigour  and 
energy;  in  all  these  expectations  the 
petitioners  have  been  unhappily  disap- 
pointed, and,  instead  of  seemg  realized 
expectations  so  reasonably  founded,  at  a 
moment  of  unexampled  distress,  when 
they  were  representing  their  grievances 
to  the  House,  no  redress  was  afforded 
them,  nor  were  their  complaints  inquired 
into,  but,  upon  unfounded  alarms,  raised 
and  fomented  by  the  hired  emissaries  of 
ministers,  and  for  the  purpose,  as  they 
believe,  of  stifling  the  complaints  of  the 
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Petition  from  Cork  complaining 
OF  the  Increase  of  Poverty.]  Colo- 
nel Longfield  presented  a  Petition  from 
the  mayor,  sheriff,  and  several  inhabitants 
of  the  city  of  Cork,  and  its  vicinity ;  set- 
ting forth, 

*<  That  the  Petitioners  beholding  the 
daily  increase  of  poverty  among  the 
inhabitants  of  that  city,  arising  from  want 
of  employment,  which  has  unhappily 
induced  its  necessary  consequences,  disease 
and  misery,  and  knowing  that  similar 
evils  are  felt  in  every  part  of  Ireland, 
approach  the  House  to  state  the  calami- 
tous situation  in  which  that  country 
stands,  and  to  call  upon  the  House  to 
protect  them  from  that  ruin  into  which  all 
ranks  appear  to  be  fast  sinking ;  the 
petitioners  have  to  deplore  the  want  of 
sufficient  encouragement  to  their  manu- 
factures, the  diflficulties  which  stand  in 
the  way  of  agriculture,  and  the  absence 
of  a  majority  of  the  nobility  and  gentry, 
who  receive  the  produce  of  the  soil,  and 
spend  it  in  other  countries;  the  peti- 
Jtioners  shall  not  presume  to  dictate  to 
'the  House  in  what  wav  their  sufferings 
van  be  best  alleviated ;  but,  as  they  prin- 
cipally trace  them  to  want  of  employment 
for  their  siiperabundtmt  population,  they 
would  "beg  most  humbly  to  suggest  the 
propriety  of  some  legislative  enactment 
respecting  the  Don-residence  of  the 
nobility  and  gentry,  the  encouragement 
necessary  for  the  increase  of  their  manu- 
factures, the  formation  of  canals^  the 
working  of  mines  and  fisheries,  the  more 
profitable  tillage  of  land,  the  construction 
and  repairing  of  roads,  and  such  other 
means  of  employment  as  the  House  may 
think  proper  to  devise;  the  petitioners 
would  also  earnestly  solicit  the  attention 
of  Uie  House  to  the  means  of  extending 
the  benefits  of  education  to  all  classes  of 
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people  and  protecting  abuses,  and  upon  no 
other  evidence  than  the  partial  documents 
furnished  by  ministers  to  secret  commit- 
tees, the  great  pillar  of  the  constitution^ 
the  Habeas  Corpus  act,  veas  suspended; 
that,  as  the  grounds  and  pretences  for 
such  a  measure,  and  in  a  time  of  profound 
peace,  were  without  precedent,  so  they 
Deliere  is  the  wanton  arbitrary,  oppres- 
sive, and  vindictive  proceedings  of  mi- 
nisters without  example  in  the  annals  of 
the  country;  the  petitioners  will  not  de- 
tail these  oppressions,  many  of  the  facts 
have  already  been  stated  to  the  House, 
and  are  generally  known ;  but,  while  they 
forbear  to  dilate  upon  the  cruel  and  vin- 
dictive imprisonment  and  prosecutions 
of  numerous  individuals,  which  have 
ended  in  the  defeat  and  disgrace  of  mi- 
nisters, the  petitioners  cannot  forbear 
expressing  their  decided  impression  that 
in  the  instances  where  convictions  have 
taken  place,  those  unhappy  and  deluded 
men  had  been  led  into  the  commission  of 
crimes  through  the  agency  of  those  infa- 
mous and  abandoned  emissaries  who  had 
been  employed;  that  they  are  farther 
convinced  that  the  existing  laws  are  fully 
adequate  in  those  cases,  and  that,  by  due 
vigilance,  those  acts  which  led  to  the  for- 
feiture of  the  lives  of  those  unhappy  indi- 
viduals, might  have  been  prevented;  the 
petitioners  submit  to  the  House,  that  the 
justice  of  the  country,  and  outraged  feel- 
ings of  the  people,  demand  a  full,  impar- 
tial, and  rigid  inquiry  into  all  the  proceed- 
ings of  ministers,  both  in  obtaining  and 
under  the  late  Suspension  act:  that  no 
inquiry  before  secret  committees,  com- 
posed partly  of  those  ministers  and  place- 
men, can  promote  justice  or  satisfy  the 
nation,  and  must  lead  to  an  inevitable 
conviction  that  tliose,  who  ought  to  be 
the  guardians  of  the  property,  the  liber- 
ties, and  lives  of  the  people,  are  guided 
by  other  motives  and  considerations  than 
the  welfare  and  honour  of  the  nation ; 
the  petitioners  therefore  humbly  pray, 
that  the  House  will  immediately  institute 
a  full,  impartial,  and  rigid  inquiry  into  the 
conduct  of  ministers,  and  all  the  proceed- 
ings in  obtaining  and  under  the  late  Sus- 
pension of  the  Habeas  Corpus  act,  and 
that  the  said  inquiry  may  be  referred  to 
such  committees  as  are  composed  of  such 
members  only  of  the  House  as  hold  nei- 
ther places  nor  pensions  under  the  govern- 
ment, and  that  the  House  will  not  pass 
any  bill  of  indemnity,  nor  preclude  those 
who  have  been  the  victims  of  oppression 
(VOL.XXXVn.) 


from  making  an  appeal  to  the  legal  tri- 
bunals of  the  country. 

Mr.  Alderman  n^ood  said,  that  the 
Hall  in  which  the  petition  was  agreed  to 
was. one  of  the  most  numerous  he  had 
ever  witnessed,  and  that  only  four  hands 
had  been  held  up  against  the  petition. 

Sir  fV.  Curtis  observed,  that  all  he  had 
to  say  was,  that  he  had  attended  the  hall 
in  question,  and  that  he  disapproved  of 
everv  word  of  the  petition. 

The  petition  was  ordered  to  be  printed. 

Petitions  prom  Samuel  Bamford, 
Elijah  Dixon,  and  Robert  Pilkino- 
TON,  Complaining  of  the  Operation 
OF  THE  Habeas  Corpus  Suspension 
Act.]  Mr.  Bennet  presented  a  Petition 
from  Samuel  Bamford,  of  Middleton, 
Lancaster ;  setting  forth, 

«  That  at  dusk  on  the  11th  of  March, 
IBlTy  a  young  man  was  introduced  to  the 
petitioner  by  Dr.  Joseph  Healey  at  Mid- 
dleton  aforesaid  :  that  the  said  young  man 
stated  himself  to  have  been  deputed  by 
some  persons  in  Manchester,  to  propose 
to  the  Petitioner  and  the  rest  of  the  Mid- 
dleton  reformers,  the  burning  and  sacking 
of  Manchester  aforesaid,  the  storming  of 
the  Barracks  and  New  Bailey  prison,  and 
the  liberation  of  the  blanketeers  confined 
in  that  place ;  that  the  above  proposal  was 
by  the  petitioner  rejected  with  horror,  and 
the  petitioner,  considering  the  young  man 
as  an  innocent  dupe  to  some  spy,  urged 
him  by  every  legal,  humane,  and  honour- 
able consideration  to  have  nothing  more 
to  do  with  the  business ;  that  the  young 
roan  appearing  affected,  promised  that  he 
would  never  more  propose  such  a  thing 
to  any  person,  and  he  shortly  afterwards 
returned  to  Manchester,  on  his  way  to 
which  place  he  told  a  person  who  accom- 
panied him  a  short  distance,  that  one  Lo- 
max,  of  Bank  Top,  in  Manchester,  was 
one  of  the  persons  who  sent  him  to  Mid- 
dleton;  that  notwithstanding  the  above 
demonstration  of  the  petitioner's  rever- 
ence to  the  laws  of  his  country,  of  his 
love  to  the  principles  of  humanity,  of  his 
abhorrence  to  rapine  and  plunder,  the  pe- 
titioner was,  on  the  morning  of  the  29th 
of  March,  arrested  on  suspicion  of  high 
treason,  by  authority  of  a  warrant  signed 
by  the  secretary  of  state  for  the  home  de- 
partment ;  that  the  petitioner  was,  by  the 
deputy  constable  of  Manchester,  hand- 
cuffed like  a  common  thief,  and  by  the 
said  deputy  escorted  by  a  party  of  the 
king's  dragoon  guards,  conveyed  to  the 
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New  Bailey  prison  in  Salford,  where  be 
was  put  into  a  common  cell,  in  which  were 
four  other  persons  who  were  charged  with 
felony ;  that  the  petitioner  freouently  re- 
quested the  governor  and  turnlceys  to  let 
him  have  a  blanket  to  shelter  him  from 
the  intense  cold,  but  that  the  petitioner's 
request  was  not  attended  unto ;  that  on 
the  following  morning  the  petitioner  was, 
with  seven  other  persons,  heavily  ironed, 
and  put  into  a  stage-coach,  in  order  to  be 
conveyed  to  London;  that  the  petitioner 
was    accordingly,  in    company  with  the 
above  seven  persons,  conveyed  to  London^ 
by  two  king's  messengers  and  two  police* 
runners ;  that  on  the  night  of  the  peti- 
tioner's arrival  in  London,  when  he  re- 
tired to  rest,  he  was  chained  in  bed  to 
two  other  fellow  prisoners  (Healey  and 
Lancashire) ;  that  on  the  Ist  of  April, 
the  petitioner  was    taken    to  lord  Sid- 
mouth's  office,  at  Whitehall,  when  lord 
Sidmouth  informed  the  petitioner,  that  he 
was  arrested  by  virtue  of  a  warrant  signed 
by  the  said  lord  Sidmouth ;  that  afterwards 
the  petitioner  was  taken  to  the  House  of 
Corection  in  Cold  Bath-fields ;  that  On  or 
about  the  8th  of  April,  the  petitioner  was 
again  examined  by  lord  Sidmouth,  who 
repeated  to  him  the  aforesaid  charee,  and 
that  the  petitioner  in  his  defence  affirmed, 
that  no  just  ground  of  suspicion  could  ex- 
ist against  him,  for  that  instead  of  having 
done,  or  encouraged  to  be  done,  any  thin^ 
of  a  treasonable  nature,  his  conduct  had 
always  been  the  reverse ;  the  petitioner  at 
the  same  time  acknowledged  himself  to 
be  a  reformer,  and  did  then,  as  he  still 
does,  take  credit  to  himself  for  so  being, 
but  strenuously  denied  having  ever  recom- 
mended violence  in  the  accomplishment  of 
a  reform ;  that  during  the  month  of  April 
the  petitioner  was  frequently  examined, 
at  one  of  which  examinations,  lord  Sid- 
mouth   questioned    him    respecting   his 
knowledge  of  a  person   named   Lomax, 
whether  the  petitioner  was  ever  in  com- 
pany of  said  Lomax,  upon  what  occasion 
the   petitioner  was  in  company  of  said 
Lomax,  and  what  was  the  subject  of  dis- 
course during  the  time  the  petitioner  was 
in  said  company^  to  all  of  which  questions 
the  Petitioner  answered  simply  and  truly, 
whereupon  lord  Sidmouth  observed,  <*Tm8 
cannot  be  the  man,''  or  words  to  that  ef- 
fect, for  the  petitioner  had  understood 
lord  Sidmouth  as  having  alluded  to  a  near 
neighbour  of  the  petitioner's,  residing  at 
Middleton;  but  when  the  petitioner  in 
his   prison  room  began  to  reflect  iqKm 


every  circumstancet  he  saw  the  improbe^ 
bility  of  his  former  conjecture,  and  waa 
convinced  that  lord  Sidmouth  meant  one 
Lomax,  who  resided  at  Bank  Top  at  Man- 
chester, and  who,  after  the  arrests  which 
took  place  at  that  town,  was  recognized 
by  the  whole  country  as  a  spy  in  the  pay 
of  the  police,  the  same  Lomax,  at  whose 
instigation  the  youn^  man,  mentioned  in 
the  beginning  of  this  petition,  proposed 
to  the  petitioner  the  burning  and  sacking 
of  Manchester,  which  proposal  was  re*' 
jected  by  the  petitioner  as  before  stated  t 
that  op  tne  29th  of  April,  the  petitioner 
was  liberated  from  his  confinement  in 
Cold  Bath-fields  prison,  and  was  allowed 
3/.  to  carry  him  l\ome  to  Middleton  afore- 
said; that  from  the  foregoing  circum- 
stances, the  petitioner  ventures  to  express 
confidence,  that  the  House  will  perceive 
the  extreme  probability  of  the  petitioner's 
arrest  having  taken  place  in  consequence 
of  false  information  furnished  by  the  afore- 
said notorious  Lomax ;  but  that  whatever 
maybe  the  opinion  of  the  House  respecting 
this  conclusion,  they  will  not  fiul  to  ex- 
press that  stroifg  deling  of  indignation 
and  abhorrence  which  ought  always  to 
animate  the  guardians  of  the  lives  and  li- 
berties of  ^glishmen,  when,  as  in  the 
case  of  the  petitioner,  their  lives  aro 
basely  endangered  and  their  liberties  vio- 
lated ;  wherefore  the  petitioner  prajrs  that 
the  House  will  no  longer  countenance 
a  system  of  terror,  of  blood,  and  of  op- 
pression, by  granting  to  his  majesty's  mi- 
nisters a  bill,  indemnifying  them  firom  the 
consequences  of  the  numerous  outrages 
by  Uiem  committed  against  the  constitu- 
tion of  this  realm." 

Mr.  Bennet  also  presented  a  Petition 
from  Elijah  Dixon,  of  Manchester;  set- 
ting forth, 

«<  That  the  Petitioner  was,  on  the  12th 
of  March  1817,  whilst  following  his  law- 
ful occupation,  apprehended  by  a  warrant 
issued  by  lord  Sidmouth,  and  carried  to 
London  in  double  irons,  and  was  on  the 
15th  of  the  same  month  committed  to 
Tothil-fields  bridewell,  b^  the  same  noble 
lord,  on  suspicion  of  high  treason,  and 
there  detained  till  the  ISth  of  November, 
althooffh  the  same  noble  lord  must,  or 
might  have  known,  that  he  was  perfectly 
innocent  of  the  crime  imputed  to  nim ;  the 
petiti<Hier  therefore  pra^^s,  that  the  House 
will  be  pleased  to  consider  the  justice  of 
maldng'lhe  said  noUe  lord  responsible  A>r 
the  loss  of  time  of  the  petitioner,  and 
f0t  the  injuries  wMdihia  fiunily  has  suf* 
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feredi  in  consequence  of  his  long,  anjasty 
iuid  finredressed  imprisonment;  he  abo 
pravSy  that  they  will  oe  pleased  to  adopt 
such  a  reform  in  the  election  of  members 
to  serre  in  the  House,  as  shall  gi?e  each 
man  a  feeling  sense  that  he  is  really  re^ 
presented,  and  enable  him  once  more 
proudly  to  boast  of  our  glorious  constitu- 
tioo,  in  King,  Lords,  ami  Commons/' 

Mr*  Bennet  also  presented  a  Petition 
from  Robert  Filkington,  of  Bury,  Lan- 
caster; setting  forth, 

<<  That  on  the  18th  April,  1817,  a  king's 
messenger,  attended  by  three  special  con- 
stables, entered  his  house,  demanding  his 
attendance,  and,  when  he  disputed  the 
authority  of  these  intruders  to  seize  on 
his  person,  the  only  authority  they  exhi- 
bited was,  the  gorget  of  the  messenger; 
this  he  considered  insufficient,  but  was 
under  the  necessity  of  submitting,  u  one 
cf  the  messenger's  attendants  seised  him 
by  the  collar  of  his  coat,  and  dragged  him 
from  his  £unily,  which  consisted  of  a  wife 
and  six  small  diildren,  with  whom  he  was 
about  to  retire  to  rest ;  and  when  he  re- 
monstrated with  the  messenger's  atten- 
dants on  being  conducted  in  so  brutal  a 
manner  (reminding  them  that  he  had  not 
attempted  to  escape),  only  oaths  and  im- 
precations added  to  the  disgraceful  scene ; 
ne  also  charges  these  unlawful  visitants 
with  robbing  his  house  of  a  number  of 
>apers  and  publications ;  also,  when  he  was 
loaded  with  irons  and  seated  in  the  mail, 
he  heard  the  deputjr  constable  of  Man- 
chester say  to  his  emissaries  that  were  to 
attend  the  petitioner,  that  he  would  give 
them  five  pounds  if  they  could  hang  him ; 
the  petitioner  hopes  that  the  House  will 
not  suffisr  such  violations  of  decorum  in  its 
officers  of  peace  without  manifestmg  its 
displeasure;  after  the  petitioner  arrived 
in  London,  he  was  three  times  conveyed 
to  Whiteludl,  and  twice  given  to  expect 
an  examination  and  twice  disappointed ; 
at  first  these  officious  gentlemen  affected 
not  to  have  sufficient  information,  and, 
when  this  twice-promised  examination 
came  on,  he  had  to  endure  the  mortifica- 
tion of  only  hearing  declarations  without 
foundation,  without  one  word  or  act  beiaff 
8]>ecified  that  he  had  said  or  done,  and 
without  being  asked  one  question ;  after 
this  mock  examination,  he  was  committed 
on  susjpidon  of  a  crime  of  whidi  he  was 
not  guilty,  and  has  had  since  to  endure 
the  torture  of  soUtary  incarceration  for 
upwards  of  seven  months,  without  being 
permitted  to  walk  in  tke  open  air  fi»r  a 
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single  hour ;  and  in  opposition  to  a  posi- 
tive declaration  of  lord  Castlereaeh  in  the 
House,  his  wife  had  been  refused  the  pri- 
vilege of  seeing  him  during  his  confine- 
ment in  Manchester,  and  that  two  gen- 
tlemen of  respectability  had  met  with  the 
same  denial  from  the  governor  of  Surrey 
giM>l ;  that,  in  consequence  of  his  late  im- 
prisonment, his  fiunily  has  had  to  endure 
sufferings  too  complicated  for  this  state- 
ment ;  his  house  has  been  broke  up,  and 
his  family  necessitated  to  enter  the  work- 
house, and  have  there  been  treated  in  an 
inhuman  manner;  although  his  oldest 
child  was  then  onl^  eleven  years  of  age, 
two  of  them,  and  his  wife,  have  been  con- 
fined in  the  workhouse  dungeon,  one  has 
been  in  irons  for  three  days,  one  has  been 
confined  a  night  and  a  day  without  meat, 
or  even  water  to  drink,  with  many  other 
abuses ;  and  when  this  inhuman  governor 
was  remonstrated  with  respecting  bis 
conduct,  he  had  the  audacity  to  say  he 
had  received  orders  how  tb  treat  them ; 
the  petitioner  now  hopes  that,  after  suf» 
fering  in  his  mind,  body,  character,  and 
family,  the  House  will  not  preclude  him, 
by  any  bill  of  indemnity,  from  obtaining 
a  just  redress  by  virtue  of  the  law  of  the 
land;  but,  should  they  pass  a  bill  that 
will  indemnify  all  those  tnat  have,  under 
the  fliuspices  of  government,  committed 
their  ravages  on  society  during  the  suspen- 
sion of  the  Habeas  Corpus,  to  the  injury 
of  individuals  and  to  the  ruin  of  families, 
it  may  be  assured  that  both  law  and  legis- 
lators will  cease  to  possess  that  respect 
originally  paid  to  the  British  House  of 
Commons  and  its  admirable  laws ;  the  pe« 
titioner  is  of  opinion  that  there  are  trai- 
tors of  the  blackest  hue ;  if  he  be  one,  he 
refuses  not  to  suffer;  and,  except  the 
House  enters  into  a  rigid  inquiry  for  the 
pnrpose  of  bringiojg  them  to  condign  pu- 
nishment, the  petitioner  is  convinced  that  ii 
must  in  the  sight  of  G  od,  and  injured  society, 
be  guilty  of  all  the  flagrant  enormities 
that  have  taken  place  during  the  suspen- 
sion of  its  own  laws ;  the  petitioner,  there- 
fore, for  the  honour  of  the  nation,  the 
welfare  of  society,  the  punishment  of  of- 
fenders, and  the  redress  of  injured  inno- 
cence, hopes  the  House  will  possess  its 


ry  villains^ 
notorious  depredations  with  impunity.'* 

The  petitions  were  ordered  to  lie  on  the 
table,  and  to  be  printed* 
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Report  of  the  Secret  Committee 
ON  the  Internal  State  of  the  Coun- 
try.] Mr.  Bathurat  presented  the  fol- 
lowing 

Report. 
The  Committee  of  Secrecy,  to  whom 
the  several  Papers,  which  were  pre- 
sented (sealed  up)  to  the  House,  by 
Lord  Viscount  Castlereagh,  on  the 
9d  day  of  February,  by  command  of 
his  Royal  Highness  the  Prince  Re- 
gent, were  referred,  and  who  were 
directed  to  examine  the  matters  there- 
of, and  report  the  same,  as  they 
should  appear  to  them,  to  the  Houfe ; 
—Have  agreed  upon  the  following 
Report: 

The  first  object  of  your  committee,  in 
examining  the  papers  which  have  been 
referred  to  their  consideration,  has  been, 
to  form  a  just  estimate  of  the  internal  state 
of  the  country,  from  the  period  when  the 
Second  Report  of  the  Secret  Committee, 
in  the  last  session  of  parliament,  was  pre- 
sented, to  the  present  time. 

The  insurrection,  which  broke  out  in 
the  night  between  the  9th  and  10th  of 
June,  on  the  borders  of  Derbyshire  and 
Nottinghamshire,  shortly  before  the  close 
of  the  sitting  of  that  committee,  was  the 
last  open  attempt  to  carry  into  effect  the 
revolution,  which  had  so  long  been  the 
object  of  an  extended  conspiracy.  The 
arrest  of  some  of  the  principal  promoters 
of  these  treasonable  designs,  in  different 
parts  of  the  country^  had  deranged  the 
plans,  and  distracted  the  councils,  of  the 
disaffected ;  occasioned  delays  and  hesita- 
tion in  the  appointment  of  the  day  for  a 
simultaneous  effort^  and  finally,  lef^none, 
but  the  most  infatuated,  to  hazard  the  ex- 
periment of  rebellion.  ^ 

The  suppression  of  this  insurrection 
(following  the  dispersion  of  the  partial 
rising  which  had  taken  place  the  night  be- 
fore in  the  neighbourhood  of  Hudders- 
field)y  the  apprehension  and  committal  of 
the  leaders  for  trial  in  the  regular  course 
of  law,  under  the  charge  of  high  treason, 
and  the  detention  of  several  others  of  the 
most  active  delegates  and  agitators,  under 
the  authority  of  the  act  of  Uie  last  sessiony 
frustrated  all  further  attempts  at  0{>en 
violence.  But  the  spirit  of  disafiection 
does  not  appear  to  have  been  subdued; 
disappointment  was  frequently  expressed 
by  the  disaffected,  at  the  failure  of  an  en- 
terprize,  from  the  success  of  which  a  re* 
liet  from  all  distress  and  grievaoces  had 


been  confidently  predicted ;  and  the  pro- 
iected  revolution  was  considered  as  not 
less  certain,  for  being  somewhat  longer 
delayed. 

In  the  course  of  the  succeeding  month, 
bills  of  indictment  for  high  treason  were 
found  against  forty-six  persons,  at  the 
assizes  at  Derby;  which  must  have  tended 
still  farther  to  check  the  progress  of  sedi- 
tion, by  apprizing  tlie  wavering  of  the 
danger  to  which  they  were  exposed,  and 
over-awing  the  remainder  of  *the  more  de- 
termined leaders.  On  the  trials  which 
took  place  in  October,  twenty-three  were 
either  convicted  by  the  verdict  of  the  jury, 
or  pleaded  guilty ;  against  twelve,  who 
were  mostly  young  men,  and  related  to 
some  of  the  prisoners  already  convicted, 
the  law  officers  of  the  Crown  declined  of- 
fering any  evidence.  The  remaining  eleven 
had  succeeded  in  absconding,  and  have 
not  yet  been  apprehended.  The  result  of 
these  trials,  ana  the  examples  which  fol- 
lowed, seem  to  have  had  the  effect  which 
might  be  expected,  of  striking  a  terror 
into  the  most  violent  of  those  engaged  in 
the  general  conspiracy ;  whilst  the  lenity 
shown  to  the  deluded,  was  gratefully  felt 
by  the  individuals  themselves,  and  res- 
tored quiet  and  subordination  to  the  dis- 
trict, which  had  been  the  principal  scene 
of  disturbance. 

In  the  course  of  the  autumn,  a  gradual 
reduction  in  the  price  of  provisions,  and 
still  more  an  increased  demand  for  labour, 
in  consequence  of  a  progressive  improve- 
ment in  the  state  of  agriculture,  as  well 
as  of  trade  and  manufactures  in  some  of 
their  most  important  branches,  afforded 
the  means  of  subsistence  and  employment 
to  numbers  of  those,  who  had  been  taught 
to  ascribe  all  the  privations  to  which  they 
were  unfortunately  subjected,  to  defects 
in  the  existing  constitution. 

Your  committee  see  fresh  cause  to  be 
convinced  of  the  truth  of  the  opinion  ex- 
pressed bv  the  first  secret  committee, 
which  sat  in  the  last  year,  of  the  general 
good  disposition  and  loyalty  of  the  great 
body  of  the  people  ;  and  they  advert  with 
pleasure  to  tiie  confirmation  afforded  by 
the  late  trials  at  Derby,  of  the  testimony 
borne  in  the  report  of  the  last  committee, 
to  the  exemplary  conduct  of  the  mass  of 
the  population,  in  the  country  through 
which  the  insurrection  passed.  They  hrfve 
no  doubt,  that  the  numbers  of  those  who 
were  either  pledged,  or  prepared  to  en- 
gage in  actual  insurrection,  has  gene- 
rally  been  much  exaggerated   by   the 
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leaders  of  the  disa&cte d,  from  the  obvi- 
ous policy,  both  of  giving  importance  to 
themselves,  and  of  encouraging  their  fol- 
lowers. It  is  however,  impossible  to  cal' 
culate  the  extent  to  which  any  insurrec- 
tion, not  successfully  opposed  in  its  out- 
set, might  have  grown  in  its  progress 
through  a  population,  in  a  state  of  reduced 
employment,  of  distress,  and  of  agitation. 
In  such  a  state  of  things,  opportunity 
would,  no  doubt,  have  t^en  afforded  to 
active  and  plausible  demagogues,  for  se- 
ducing into  acts  of  violence  and  outrage, 
persons  altogether  unaware  of  the  nature 
and  consequences  of  the  measures  to 
which  they  were  called  upon  to  lend  their 
assistance;  that  these  consequences  would 
have  involved  the  destruction  of  the  lives 
and  property  of  the  loyal  and  well«affected, 
in  the  event  of  any  decided,  though  tem- 
porary, success  of  the  insurgents,  is  suffi- 
ciently evident,  from  the  designs  which 
have  m  some  instances  been  proved* 

It  was  therefore  the  duty  of  the  magis- 
tracy, and  of  the  government,  not  only 
to  prepare  the  means  of  effectual  resist- 
ance to  open  force ;  but,  where  they  had 
the  opportunity,  to  defeat  the  danger  in' 
its  origin,  by  apprehending  the  leaders 
and  instigators  of  conspiracy.  Your  com- 
mittee indulge  the  hope,  that  the  hour  of 
delusion,  among  those  who  have  been 
misled  into  disaffection,  mav  be  passing 
away ;  and  that  some,  even  of  the  deluders 
themselves,  may  have  seen,  and  repented 
of  their  error.  But  your  committee  would 
deceive  the  House,  if  they  were  not  to 
state  it  as  their  opinion,  that  it  will  still 
require  all  the  vigilance  of  government, 
and  of  the  magistracy,  to  maintain  the 
tranquillity,  which  has  been  restored.  It 
will  no  less  require  a  firm  determination 
among  thq  moral  and  reflecting  members 
of  the  community,  of  whatever  rank  and 
station  they  may  be,  to  lend  the  aid  of 
their  influence  and  example,  to  counteract 
the  effect  of  those  licentious  and  inflam- 
matory publications,  which  are  poured 
forth  Uiroughout  the  country,  with  a  pro- 
lusion heretofore  unexampled. 

Your  committee  have  tiitherto  applied 
their  observations  to  the  lately  disturbed 
districts  in  the  country.  In  adverting  to 
the  state  of  the  metropolis,  during  the 
•ame  period,  they  have  observed,  with 
concern,  that  a  sinall  number  of  active  and 
infatuated  individuals  have  been  unremit- 
tingly engaged,  in  arran^ng  plans  of  in- 
surrection, in  endeavounng  to  foment  dis- 
iurbances  that  might  lead  to  it,  and  in 


procuring  themeans  of  active  operations* 
with  the  ultimate  view  of  subverting  all 
the  existing  establishments  of  the  country, 
and  substituting  some  form  of  revolu* 
tionary  government  in  their  stead.  Your 
committee  however,  have  the  satisfaction 
to  find,  that,  notwithstanding  the  despe- 
ration and  confidence  of  the  leaders,  the 
proselytes  that  have  been  gained  to  their 
cause  are  not  numerous.  The  sensible 
improvement  in  the  comforts  and  employ- 
ment of  the  labouring  part  of  the  commu- 
nity, has  tended  to  diminish  at  once  the 
motives  of  discontent,  and  the  means  of 
seduction.  The  misdiief  does  not  appear 
to  have  extended  into  any  other  rank  of 
life,  than  that  of  the  persons  referred  to 
in  the  first  report  of  the  Secret  Committee 
of  last  year,  nor  to  have  received  counte- 
nance ^om  any  individuals  of  higher  con- 
dition. 

Eager  as  these  agitators  are,  to  avail 
them^ves  of  any  popular  assemblage, 
still  more,  of  any  occasion  that  might 
happen  to  arise  of  popular  discontent,  and 
capable  as  they  appear,  from  their  own 
declarations,  to  be  of  any  act  of  atrocity, 
your  committee  see  no  reason  to  appre- 
hend tbgt  the  vigilance  of  the  police,  and 
the  unrelaxed  superintendence  of  govern- 
ment, may  not,  under  the  present  circum- 
stances of  the  country,  be  sufficient  to 
prevent  them  from  breaking  out  into  any 
serious  disturbance  of  the  public  peace. 

The  attention  of  your  committee  has 
next  been  directed  to  the  documents,  which 
have  been  laid  before  them,  relative  to 
the  apprehension  of  the  several  persons 
suspected  of  being  engaged  in  treasonable 
practices,  who  have  been  detained  under 
the  authority  of  the  acts  of  the  last  session. 
They  have  examined  the  charges  upon 
which  the  several  detentions  have  been 
founded,  and  find  them,  in  all  instances, 
substantiated  by  depositions  on  oath. 
Your  committee  have  no  hesitation  in  de- 
claring, that  the  discretion  thus  intrusted 
to  his  majesty's  government,  appears  to 
them  to  have  been  temperately  and  judi- 
ciously exercised,  and  that  the  govern- 
ment would,  in  their  opinion  have  fiuled 
in  its  duty,  as  guardian  of  the  peace,  and 
tranquillity  of  the  realm,  if  it  had  not 
exercised,  to  the  extent  which  it  has  done, 
the  powers  entrusted  to  it  by  the  legisla- 
ture. Of  the  thirty-seven  persons,  which 
is  the  whole  number  of  those  who  were 
finally  committed,  one  was  discharged  on 
the  4th  of  July,  one  on  the  Slst  on  ac- 
count of  illness,  ten  on  the  12th  of  No- 
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yenbeff  fourteen  on  the  Sd  of  December, 
one  on  the  22d  of  December,  six  on 
the  29th  of  December,  and  three  on 
the  20th  of  Januafy,  aiod  one  died 
in  priaon.  fVom  the  circumstancee  of 
the  coontry,  at  laid  before  your  com- 
mittee, and  M  Dublidy  notorious  during 
the  period  in  which  those  imprisonments 
took  place,  your  committee  see  no  reason 
to  doubt  that  the  detention  of  the  se- 
veral prisoners,  was  governed  by  the 
aame  sound  discretion,  which,  as  your 
conamitlee  have  already  stated,  appeors 
to  have  been  exercised  in  apprehending 
them.  The  whole  of  the  mrduous  duties 
confided  to  the  execativa  government, 
a|>pean  to  your  committee  to  have  been 
dsKfanrged  with  as  mudi  rooderalion  and 
knity,  as  was  compatible  with  the  para- 
BMunt  object  of  general  socurity.~27th 
Februiurv  1818. 

The  Report  having  been  read,  lord  Cas- 
dereagh  moved,  that  it  do  lie  on  the  table, 
jmd  be -printed. 

Mr.  TieruM  irished  to  put  tw^  ^[ues- 
tions  to  thenoole  lord,— when  he  proposed 
the  report  should  be  taken  into  considera- 
tion,—imd  what  measure,  if  any,  he  in- 
tended to  found  upon  it  ? 

Lord  Castlereagh  said,  that  as  to  Uie 
€rst  question,  he  apprehended  it  was  not 
usaal  for  nunisters  to  be  required  to  state 
thek  mtentions  upon  the  presenting  of 
'  sudi  a  report:  wtth  regard  to  the  second 
^question,  he  could  only  state  diat  it  was 
not  his  intention  to  propose  any  day 
when  the  report  should  be  taken  into  con>- 
jideration. 

Mr.  Timmey  professed  himsetf  very 
much  puszled  to  nnd  out  die  noble  loid  s 
reason  for  moving  that  it  be  printed.  Tlie 
noble  lord  had  ctedared,  that  therep<Nrt 
was  not  to  be  taken  into  consideration  by 
^e  House ;  and  if  so,  why  it  was  worth 
while  to  print  it  passed  areasonable  man's 
xsoroprfimniion.  The  noble  lord  was 
^te right,  perhaps,  in  his  avowed  opi- 
nion of  the  report ;  for  it  wu  reaUy  no- 
thing but  a  jumble  of  nonsense.  Every 
syllable  that  had  been  foretold  had  been 
jrerifieds  idl  the  absurdities  that  satire 
had  invented  as  likely  to  form  part  of 
this  precious  document  were  here  em- 
bodiedin  writing,  for  the  amusement  ofthe 
country*  Who  the  audior  of  this  valuable 
production  was,' it  might  be  hard  to  say; 
put  for  any  information  it  contained,  it 
would  have  been  much  better  if  the 
Derby  trials  had  been  taken  in  short-hand, 
and  jpresekited  to  the  House.    It  was  no- 


,  but  the  old  story.  And  well  it 
t  be,  for  what  else  bad  ministers  to 
i  There  was,  however,  one  material 
point,  and  with  the  other  side  that  might 
constitute  the  chief  value  of  the  report, 
namely,  that  it  was  a  complete  white- 
washing of  the  administration:  it  was  re- 
lated, net  to  the  internal  state  of  the 
country,  but  to  the  mtemal  state  of  the 
administration.  The  whole  object  of  it 
was  to  induce  the  House  to  believe  with- 
out evidence  (or  rather  with  evidence  all 
the  other  way;,  that  ministers  had  exer- 
cised the  powers  intrusted  to  them  with 
the  tttodost  moderation  and  humanity. 
Would  the  House  take  that  fact  for 
panted,  merely  hecause  it  was  so  asserted 
m  the  curious  specimen  of  composition 
just  read?  For  what  purposes  bad  the 
committee  been  appmnted  ?  First,  to  de- 
fend the  conduct «  the  former  committee ; 
and,  next,  to  defend  the  conduct  of  mi- 
nisters. Very  properly  for  such  a  tasl^ 
the  members  of  the  former  committee, 
and  the  members  of  the  administratioI^ 
had  been  selected*  What  could  be  better 
when  a  man  was  accused,  than  to  consti- 
tute him  his  own  judge  ?  Yet,  after  all, 
what  had  they  to  say?  Nothing;  but 
that  the  Derby  triab  had  teken  place; 
and  that,  if  an  insurrection  had  b^^un 
and  proceeded,  no  man  could  tell  the  con- 
sequences. All  had  been  taken  for 
granted— not  a  tittle  of  evidence  had  been 
produced  to  show  that  there  had  been 
any  such  insurrection.  In  fact»  all  that 
had  occurred,  had  been  occasioned  by  the 
backwardness  of  ministers  in  availing'them- 
sdves  of  the  powers  they  undoubtedly 
and  constitutionally  possessed  of  arresting 
those  on  the  Sunday  who  were  about  to 
rise  on  the  Monda^^ ;  so  that,  in  order 
to  have  the  Derby  trials,  it  was  necessary 
to  have  an  insurrection ;  and  there  could 
be  no  insurrection  unless  ministers  neg- 
lected their  duty  by  not  putting  into  effect 
the  ordinary  laws  of  the  country.  €on- 
trivance  and  artifice  were  evident  on  the 
faceof  the  whole  business;  and  yet  the 
report  concluded  witli  the  assertion, 
rwhi(^  every  man  expected,  of  course, 
from  a  body  so  constituted),  that  minis- 
ters were  a  most  meritorious  set  of  meog^ 
and  had  preserved  the  constitution  from 
ruin  and  destruction.  Did  the  noUe 
lord  really  flatter  himself  that  he  could 
impose  upon  the  House ;  or  if  he  couMf 
that  he  could  juggle  men  of  sense  and  in- 
dependence ^  out  of  doors?  The  noUe 
lord  was  as  expert  as  any  man  at  sach 
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tbinsiy  and  the  delay  of  this  notable  re- 
port nad  beeo  a  part  of  the  contrivance. 
The  committee  had  sat  for  three  weeks ; 
public  curiosity  had  been  stretched  from 
day  to  day ;  only  the  day  before  yester- 
day the  fight  hon.  gentleman  opposite) 
(Mr.  Bathurst)  had  stated,  that  a  new 
point  of  the  utmost  importance  had 
be^  star{edy  which  occasioned  a  new 
delay,  and  the  postponement  of  the  report 
pntll  long  after  it  had{  been  presentai  in 
the  other  House,  naturally  lea  to  the  con- 
clusion, that  there  would  be  at  least  some- 
thing in  it.  But  who  could  assert  that 
the  report  now  launched  upon  the  pubhc 
contamed  any  thing  \  It  was  unwordiy 
to  be  taken  into  consideration,  even  ac- 
cording to  the  noble  lord :  and  no  mea- 
sure was  to  be  founded  upon  it.  It  arose 
from  nothing — it  was  in  itself  nothing— 
and  it  was  to  lead  to  nothing.  Nothing 
could  come  of  nothing ;  or  if  the  noble 
lords  ingenuity  could  make  something  out 
of  nothing  (as,  perhaps,  had  been  yery 
nearly  accomplbned  when  he  himself  was 
made  a  minister),  he  was  afraid  to  avow 
it :  he  was  ashamed  (a  quality  in  which  he 
he  was  not  always  abundant)  to  own  that 
a  bill  of  indemnity  was  to  be  rounded  upon 
such  a  thing  as  now  laid  upon  the  table. 
Mr.  Tierney  said  he  did  not  beliefe  a 
syllable  of  it ;  he  would  not  believe  asser- 
tions unsupported  by  proofs,  and  when 
all  evidence  to  the  contrary  was  rejected. 
It  was  not  very  usual  for  men  to  be 
judges  in  their  own  cause;  but  that 
course  had  been  here  pursued.  On  other 
occasions,  when  a  irreen  bag  had  been 
sent  down,  the  aid  of  parliament  was  re- 
quired ;  but  here  nothing  was  asked,  ex- 
cepting that  the  Crown  wished  for  the 
opinion  of  the  House,  while  the  ministers 
refused  the  means  by  which  only  an  opi- 
nion could  be  formed.  No  man  in  his 
senses  would  give  credit  to  a  body  consti- 
tuted as  this  committee  had  been.  While 
the  table  was  covered  with  petitions  de- 
manding inquiry ;  while  the  whole  coun- 
try demanded  to  be  satisfied  whj^  the  con- 
stitution had  been  suspended,  thb  notable 
report  was  put  forth.  He  defied  the 
noble  lord  to  state  any  reason  why  the  re- 
port was  made,  but  that  a  bill  or  indem- 
nity might  be  founded  upon  it;  or  to 
show'  any  precedent  of  a  committee 
named  like  the  present,  without  purpose 
or  result ;  or,  in  plain  English,  without 
head  or  tail.  Where  were  the  vouchers 
for  this  singular,  not  to  say  ridiculous  pro- 
duction?   Not  one  had  been  produced, 


and  it  would  fSvm  no  more  satisfoeticm  to 
the  country,  tjnan  if  every  member  of  the 
committee  hacl  separatdy  risen  in  hia 
place  in  the  House,  and  declared,  that  id 
nis  opinion  (having,  in  truth,  no  opinios 
of  his  own)  ministers  wwe  very  wise  men,, 
had  acted  most  discreetly  and  impartially; 
and  had  entitlisd  themseWes  to  the  ever- 
lasting gratitucle  of  the  country.  It  wa» 
scarcely  worth  while  to  oppose  seriously 
the  motion  for  printing  a  document  s<^ 
absurd,  contemptible,  and  ludicrous.  It 
would,  no  dotibt,  be  a  waste  of  the  paper 
on  which  it  wf  is  printed,  and  it  would  also- 
be  a  waste  of  the  time  of  the  House  ta 
make  farther  comments  upon  it. 

Lord  Cattloreagh  said,  that  though  he- 
did  not  intend  to  propose  any  thing  ta 
the  House  founded  upon  the  report,  yet 
the  right  hon.  gentleman  was,  of  course, 
at  perfect  liberty  to  do  so  if  he  thought  it 
proper  or  prudent.  The  opinion  just  ex^ 
pressed  was  undoubtedly  strong,  and  con* 
sidering,  that  the  report  had  been  only 
once  read,  it  was  sufficienUy  summary  r 
it  was  no  less  than  that  the  right  hon. 
gentleman  did  not  believe  a  syllable  it 
contained,  and  he  of  course  endeavoured 
to  excite  a  foeling  in  the  House,  and  in 
the  country  (in  both  of  which  he  would 
completely  fail)  that  the  report  was  a 
production  wholly  unworthy  of  notice* 
What  reliance  would  be  placed  upon  this 
hasty  judgment,  either  in  doors  or  out  of 
doors,  experience  would  make  evident.. 
This  was  not  the  first  time  the  country 
had  reason  to  think  the  right  hon.  gentle* 
man  not  the  profoundest  oracle  that  ever 
sat  on  the  other  side  of  the  House.  It 
was  not  difficuk  to  prophecy,  that  on  the 
present  occasion,  as  on  many  others,  the 
right  hon.  gentleman  would  not  succeed 
in  deluding  the  public,  and  in  persuading 
them  that  Uiere  had  existed  no  danger,  ana 
that  ministers  had  deserved  no  credit  for 
their  promptitude  and  their  deciston.^ 
Though  the  report  was  not  to  be  ttdcen  into 
consideration  on  any  particular  day,  yet 
occasions  would  be  aflbrded  for  discussing 
k.  The  right  hon.  p;entleman  and  hi9 
friends  need  not  despair  of  occasions  when 
they  might  endeavour  to  renew  discontent 
and  alarm.  As  to  the  assertion,  that  the 
opinion  of  the  committee  was  nothing 
but  the  opinion  of  government,  the  right 
hon.  gentleman  must  know  too  much  of 
the  constitution  of  that  body,  to  suppose 
that  the  resolutions  would  all  be  passed 
without  opposition;  and  it  was  quite  a 
sufficient  ground  for  appointing  a  corn- 
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toittee  to  say,  that  it  was  desirable  that 
the  country  should  be  informed  of  its  real 
situation.  The  danger  had  been  great, 
and  was  now  happily  diminished ;  but  it 
was  not  yet  so  far  past,  but  that  it  might 
return,  unless  vigorous  precautions  were 
adopted.  The  moral  and  well-disposed 
part  of  the  community  had  a  rignt  to 
Know,  as  they  did  from  this  report,  from 
what  dangers  they  had  escaped,  and  what 
yet  remained  to  be  encountered.  It  was 
no  humiliation  of  the  government  or  ai 
the  House  to  name  a  body  for  such  a 
purpose;  and  while  dangers  still  remained, 
they  would  be  met  by  ministers  with  the 
same  firmness  that  had  hitherto  distin- 
guished them,  recurring  at  the  fit  season 
to  the  salutary  principles  of  the  ordi- 
nary law.  No  man  could  deny  that 
much  had  been  accomplished  by  the 
powers  with  which  the  wisdom  of  parlia- 
ment had  invested  ministers;  and  the 
country,  now  the  danger  was  in  some  de- 
gree gone  by,  were  not  to  be  imposed 
upon  bv  being  told  that  their  fears  had 
been  icbe,  and  their  precautions  unneces- 
sary. Information  had  been  given  in  the 
only  mode  in  which  it  could  be  commu- 
nicated, and  when  the  bill  was  before  the 
House  would  be  the  more  fit  time  for  ob- 
jections to  or  observations  upon  that 
mode.  At  least,  however,  it  was  fit 
that  the  report  should  be  printed,  for 
he  did  not  apprehend  that  the  House 
would  carry  the  spirit  of  economy  so  far 
as  not  to  consent  to  the  prinung  of  the 
report. 

Mr.  Brougham  said,  that  if  the  noble 
lord  was  so  well  informed  as  to  the  feel* 
ings  of  the  House  and  of  the  country ;  if 
he  thought  the  disposition  of  the  one  or 
of  the  other  was  so  favourable  to  him  and 
his  friends,  it  was  singular  that,  instead 
of  submitting  the  whole  inquiry  to  the 
whole  parliament,  he  should  have  picked 
out  a  body  for  the  purpose  composed  al- 
most entirely  of  his  own  special  associates 
«nd  adherents.  The  noble  lord  had  said 
that  his  right  hon.  firiend  was  at  liberty  to 
aubrait  a  motion  upon  the  subject  of  the 
report  if  he  thought  fit  to  do  so ;  but  the 
Boble  lord  seemed  to  forget  that  the  whole 
objection  to  this  document  was,  that  it 
was  unworthy  of  any  attention ;  that  it 
was  futile  in  its  progress,  and  ridiculous 
in  its  conclusion.  One  objection  which 
he  had  to  this  committee  was,  that  it  was 
selected  in  such  a  way,  and  carried  on  its 
labours  in  such  a  manner,  that  the  country 
was  not  likely  to  derive  any  benefit  from 


its  deliberations.  In  what  way  had  they 
proceeded  to  obtain  information?  The 
noble  lord  would  not  tell  the  House  how 
they  had  inquired.  It  was  essential, 
however,  that  some  farther  explanation 
should  be  given  on  that  point  Had  any 
parole  evidence  been  adduced  I  Had  any 
person  been  examined  vvoa  voce  f  This 
should  be  stated  to  the  House.  Another 
reason  why  no  confidence  could  be  re- 
posed in  this  report  was,  the  manner  in 
which  the  committee  was  constituted. 
The  noble  lord  had  professed  a  desire  that 
the  state  of  the  country  should  be  ascer- 
tained in  a  fair  and  impartial  manner. 
But  how  was  this  proof  of  impartiality  ex- 
hibited ?  The  noble  lord,  it  was  true,  had 
proposed  the  names  of  two  or  three  gen- 
tlemen who  sat  on  hb  (Mr.  Brougham's) 
side  of  the  House ;  but,  with  the  excep- 
tion of  one,  his  noble  friend  (lord  G.  Ca- 
vendish^, who  could  not  attend,  they 
were  tnose  who  had  supported  the 
very  measures  which  the  noble  lord 
introduced  in  the  last  session  of  par- 
liament [Cries  of  Hear!].  He  would 
maintain  what  he  had  said ;  for,  as  to  one 
of  those  gentlemeui  if  there  was  apy  man 
to  be  found  who,  for  respectability  of 
talents  as  well  as  of  character,  deserved 
the  attention  of  the  House,  it  was  that 
very  gentleman  (Mr.  Lamb),  who  was 
selected  from  this  part  of  the  House,  but 
who  had  recommended  those  measures 
which  were  mentioned  in  the  rej^orts  of 
last  year.  He  came  recommended  to  the 
noble  lord,  not  only  by  his  pharacter  and 
talents,  but  also  on  the  authority  of  the 
opinions  which  he  had  formerly  delivered; 
and,  therefore,  he  thought  the  nomination 
of  his  hon.  firiend  one  of  the  most  insidious 
acts  which  the  government  had  practised 
on  this  or  any  former  occasion.  With 
respect  to  another  hon.  and  learned  friend 
(Sir  A.  Piggott)  whom  the  noble  lord  had 
named  on  the  committee,  it  was  well 
known  that  he  did  not  attend  on  the  for- 
mer investigation ;  and  it  was  anticipated^ 
therefore,  mat  he  would  not  devote  his 
attention  to  the  present  inquiry.  In  point 
of  fact,  this  was  a  committee  of  the  last 
secret  committee.;  and  they  were  selected 
in  this  way  to  whitewash  the  government, 
and  to  justify  the  reports  of  last  year.  If 
any  thing  were  wanting  to  satisfy  the 
House  and  the  country  of  the  mockery  of 
nominating  a  committee  in  this  manner, 
it  was  the  refusal  of  the  noble  lord  to  fill 
up  the  vacancy  occasioned  by  the  non-at- 
tendance of  lord  G.  Cavepdi^i  and  of  sir 
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A'.  Figgotty  who  refused  to  dttend  on  the 
former  occatioo,  and  who  could  not  be 
expected  to  attend  on  this*  Ministers  at- 
tempted to  make  it  appear  that  four 
members  were  taken  from  the  opposition  to 
sit  on  this  committee ;  but  the  fact  really 
was,  that  they  had  taken  but  one.  With 
respect  to  the  report,  he  would  rather  it 
were  printed,  and  the  country,  who  were 
anxiouriy  watching  |heir  proceedings,  and 
who  had  seen  the  way  in  which  the  com- 
mittee was  named,  might  also  see  the 
manner  in  which  they  had  executed  their 
duty. 

Mr.  Bathurst  maintained,  that  sir  A. 
Piggott  had  attended  the  whole  of  the  sit- 
tings of  the  first  committee.  He  had  no 
reason  to  know  that  that  learned  gentleman 
would  be  more  engaged  this  year  than  he 
was  last  yew.  He  knew  that  he  had  been 
several  times  in  the  second  committee, 
and  therefore,  as  far  as  that  learned  gen- 
tleman was  concerned,  he  maintained  that 
there  was  no  information  given  to  the 
House  that  he  would  not  attend.  Why, 
it  was  asked,  was  the  inquiry  carried  on  m 
a  secret  committee  I  The  answer  was  ob- 
vious. It  was  necessary  to  have  a  com- 
mittee of  secrecy,  as  the  evidence  to  be 
submitted  to  it  was  secret*  If  they  acted 
otherwise,  tliey  would  not  only  be  bveaking 
£uth  with  the  persons  who  gave  them  that 
evidence,  but  they  would  prevent  the  pre- 
sent, or  any  other  government,  from  ever 
availing  itself  of  similar  evidence.  It  was 
impossible  to  examine  the  persons  who 
had  complained  to  the  House,  because  it 
would  in  that  case  have  been  necessary 
to  bring  forward  also  the  persons  who 
gave  evidence  against  thcro*  All  that 
was  necessary,  was  to  see  that  there  was 
%prmdjacie  case  to  justify  the  govern- 
ment. This  was  quite  different  from  the 
guUt  or  innocence  of  the  persons  arretted. 
The  object  was  to  see  whether  the  powers 
entrusted  to  the  government  were  executed 
in  an  arbitrary  manner,  or  with  as  much 
moderation  as  the  nature  of  the  circum- 
stances would  admit. 

Sir  fF.  Burrouglis  wished  to  ask,  whe- 
ther the  committee  had  examined  any 
vhS  voce  evidence  ?  If  no  person  from 
the  opposite  side  of  the  House  thought 
proper  to  answer  this  question^  he  should 
move  that  the  committee  be  directed  to 
return  an  answer  as  to  what  was  the  fact. 

Lor4  Folkestone  wished  merely  to  ob- 
serve, tliat  he  had  stated  to  the  House 
lately,  that  there  was  no  precedent  of  a 
bill  of  indenmity  after  a  suspension  of  the 
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Habeas  Corpus  act,  except  in  1801.  The 
noble  lord  had  then  contradicted  this 
statement,  and  had  told  the  House,  that 
it  would  be  mere  difficult  to  find  prece- 
dents of  suspensions  of  the  Habeas  Cor- 
pus act  which  were  not  followed  by  billa 
of  indemnity,  than-  of  suspensions  whichr 
were  followed  by  bills  of  indemnity.r 
Since  that  time  he  had  examined  in^o  the 
subject,  and  he  now  positively  repeated 
his  assertion,  that  in  the  statute  book  there 
was  no  precedent  for  any  bill  of  indemnity 
on  such  an  occasion  as  that  on  which  it 
was  now  proposed  to  introduce  it,  except 
in  1801. 

The  report  was  ordered  to  be  printed. 


HOUSE  OF  LORDS* 
Monday^  March  2. 
Climbing  Boys.]  Lord  Holland  pre- 
sented a  Petition  from  certain  Matter 
Chimney  Sweepers  of  I^ndon  and  West- 
minster, hi  favour  of  the  Chimney  Sweep- 
ers' Regulation  bill.  Petitions  to  the  same 
effect  were  also  presented  by  lord  Prud- 
hoe,  from  Newcastle-upon-Tyne,  and 
Kingsland,  Dalston,  &c. ;  by  the  earl  of 
Lauderdale  from  Hackney,  Homerton, 
and  Clapton ;  by  lord  Holland  from  Cler* 
kenwell;  and  by  earl  Grosvenot  from 
Chester.  On  presenting  the  last-men- 
tioned petition,  earl  Grosvenor  hoped  that 
this  horrible  practice  would  be  put  an  end 
to  by  the  legislature.  The  earl  of  Lau- 
derdale was  desirous  there  should  be  evi- 
dence before  the  House  to  prove,  that 
all  the  chimneys  in  England  could  be 
swept  by  means  of  machinery-  The  bishop 
of  Chester  concurred  in  the  object  of  the 
petition,  and  hoped  the  practice  would  be 
abolished.  The  Petitions  were  ordered  to 
lie  upon  the  table. 

HOUSE  OF  COMMONS. 
Monday^  March  2. 

Conviction  of  Opfendbrs  I^ewards 
Bill.]  Mr.  Bennetj  in  pursuance  of  tlie 
notice  he  had  given,  rose  to  move  for 
leave  to  bring  in  a  bill  to  repeal  and 
amend  various  acts  of  parliament  relative 
to  statutable  rewards  on  the  conviction  of 
offenders.  Those  gentlemen  in  the  House 
who  belonged  entirely  to  the  profession 
of  the  law,  being  better  acquainted  with 
these  matters  than  he  was,  might  be  sup- 
posed better  qualified  for  the  task  he  had 
undertaken  than  he  could  be ;  but  having 
been  a  member  of  the  committee  appointed 
to  inquire  into  Uie  state  of  tlic  police  of 
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the  metropoKsy  and  having  lately  paffed  a 
considerable  portion  of  hia  time  in  inqui- 
ries into  subjects  of  this  nature,  and  feel- 
ing, in  common  with  a  great  number  of 
hidividuals,  that  some  measure  like  that 
which  he  intended  to  propose,  was  indis- 
pensably necessary,  he  was  induced  to 
trouble  the  House  with  a  bill  to  repeal  and 
amend  the  law  respecting  statutable  re- 
wards.   The  reports  of  the  committee  al- 
luded to,  and  the  evidence  connected  with 
ihem,  having   so  long  been  before  the 
House,  it  would  not  be  necessary  for  him 
to  take  up  their  time,  by  entering  into 
any  long  detail  on  the  subject.    He  uiould 
confine  himself  to  stating  merely  the  prin- 
cipal reasons  which  induced  him  to  bring 
the  matter  of  statutable  rewards,  on  con- 
viction, at  present  before  the  House.    In 
the  first  place,   there  could  be  nothing 
more  objectionable  than  the  effect  which 
this  system  of  rewards  had,  of  training  up 
oftenders  in  all  the  gradations  of  crime, 
from  tlie  first  offence  of  the  criminal,  till 
he  arrived  at  the  last  stage,  whea  a  reward 
oould    be  obtained   for   his  conviction. 
Every  person  must  aee,  that  a  puaish- 
nent,  however  slight,  if  certain,  was  much 
more  efficacious  tor  the  repression  of  of- 
fences,   than  more  severe  punishmeots, 
which,    it  was  known,  were  seldom  in- 
flicted.  There  could  be  no  questiop,  how- 
ever, that  a  number  of  juvmle  offisnders 
were  permitted  to  roam  at  lar;^e,  and  to 
proceed  from  one  stage  in  crune  to  an- 
other, till  they  were,  as  it  waa  techmcally 
called,  **  worth  their  wei^ht"-«*that  was^ 
4(M.  sterling.    The  shocking  practices  to 
which  thesye  rewards  led,  and  which  bad 
been  detailed  by  many  magistrates  and 
others  connected  with  the  police  of  the 
metropolis,  might  be  seen  in  die  minutes 
of  the  evidence  taken  by  the  committee; 
and  for  an  elucidation  of  some  of  jthem, 
he  would  refer  more  particularly  to  the 
evidence  of  Mr.  Shelton,  clerk  of  the  ar- 
raigns.    On  this  subject  there  was  surely 
enough  to  warrant  the  interference  of  the 
'  House.    It  was  stated  in  evidence,  that, 
en  trials,  the  first  question  frequently  put 
to  police  officers  and  witnesses  was,  what 
they  would  gain  by  the  conviction  ?  and 
by   this  means  persons,   of  whose  guilt 
there  could  be  no  doubt,  were  frequently, 
from  the  difficulty  of  obtaining  witnesses, 
acquitted;    because  witnesses  felt  their 
characters  assailed  by  the  sort  of  questions 
which  were  put  to  them,  and  because  this 
blood-money  hung  like  a  stone  about  their 
necks.    Another  reason  for  remedymg  the  I 


system  was,  that  it  led  to  oonspiraciea  for 
procuring  people  to  commit  crimes,  to 
obtain  the  reward   for  their  conviclioii. 
The  public   attention    had   lately  beoi 
powerfully  called  to  the  subject  of  auch 
consphracies ;  and  an  investigation  respecu 
ing  one,  was  at  this  very  time  on  foot. 
But  this  was  not  the  first  time  of  persona 
lending  themselves  to  the  purpose  of  en* 
trapping  men  into  thf  commission  of  of<" 
fences,  for  the  sake  of  obtaining  the  re- 
ward for  their  convicdoo.    As  early  at 
1756,  several  persons  were  convicted  of 
having  been  concerned  in  conspiracies  of 
this  nature ;  one  of  thoae  persons,  of  the 
name  of  M'Daniel,  acknowledged  that 
seventy  persons  had  been  convicted  at  dif- 
ferent times  on  evidence  furnished  by  him. 
On  one  occasion  a  man  voUmtarilv  sub- 
mitted  to  be  robbed.  The  judges  tnougfat 
force  necessary  to  constitute  a  robbery. 
Three  persons  concerned  in  this  business 
were  tned  for  a  conspiracy,  but  tbey  were 
so  roughly  handled  by  the  populace,  that 
one  of  them  was  killed  outright,  and  an- 
other died  soon    afiterwards.     Unfoitu- 
nately  these  were  not  solitary  instanoes. 
In  the  year  177^,  about  twenty  persons 
were  the  victims  of  such  machinations. 
The  conspiracies  which  were  discovered 
about  a  year  ago,  were  well  known  to  the 
House.    The  case  which  lately  happened 
to  be  discovered  in  Newgate,  was  one  in 
which  the  execution  of  the  sentence  of 
the  law  had  been  most  properly  siispend- 
ed.    He  did  not  mean  to  say,  that  in  this 
case  the  conspiracy  was  as  clearly  made 
out  as  in  the  case  of  the  poor  men  who 
were  convicted  on  the  evkience  of  Btock, 
Pelham,   and  Power;    but  there  was  % 
wel]-fi3unded    suspicion    that  Kelly  and 
Spicer  were  the  victims  of  the  same  svs- 
tem.    How  many  others  might  have  Mtea 
victims  to  these  contrivances  it  was  im^ 
possible  to  say,  but  the  general  persua- 
sion was,  that  the  instances  had  bee*  but 
too  numerous.    He  was  convinced  he  was 
not  exaggerating  when  he  said,  that  it  had 
been  a  long-established  practice  in  this 
country,  for  individuals,  day  after  day, 
and  year  after  year,  to  stimurate  others  to 
the  commission  of  crime,  for  the  purpose 
of  putting  money  in  their  pockets  by  their 
conviction.    It  was  his  intention  to  pr<^ 

Sose,  that  what  were  technically  called 
*ybum-tickets,  should  be  continued,  and 
tliat  the  reward  of  40^.  should  still  be  paid 
to  the  executors  of  any  persons  kiUed  in 
the  pursuit  of  highwaymen,  or  the  execu- 
tors of  persooi  killed  in  diiscliarging  their 
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duty  in  seizing  of  criminals,  on  whose 
conviction  the  reward  was  payable.  But 
instead  of  the  rewards  on  conviction,  pay- 
able by  the  4th,  6th,  and  10th  of  William 
and  Mary,  the  5th  of  queen  Anne,  and 
the  14th  and  15th  of  George  2nd,  he  in- 
tended to  propose,  that  there  should  be 
assigned  money  for  the  expenses  of  prose- 
cotmg,  and  bringing  forward  witnesses, 
in  all  casies  of  felony  whatever,  whether  a 
conviction  did  or  did  not  take  place,  at 
the  discretion  of  the  judges.  He  thought 
Mb  expense  ought  not  to  be  thrown  on 
individwsls,  when  it  appeared  that  there 
wtm  a  reasonable  ground  made  out  for 
pbosecution.  It  was  not  his  intention  to 
trouble  the  House  farther  at  present.  He 
trusted  he  had  made  out  a  case  sufficient 
to  show,  that  the  system  of  giving  what 
was  termed  blood-money,  against  which 
there  was  one  general  feeling  throughout 
Che  country,  was  an  evil  which  loudly 
called  for  a  remedy.  The  bon.  gentleman 
conduded  with  moving  for  leave  to  bring 
in  a  bill  to  repeal  and  amend  certain  acts 
of  parliament  relative  t6  the  giving  sta- 
tutable rewards  •  on  the  conviction  of  of* 
fenders. 

Leave  was  given  to  bring  in  the  bill. 

Election  Laws  Amendment  Bill.] 
Mr.  ff^n  moved  the  third  reading  of  this 
biH.  He  said,  he  should  propose  an 
amendment  to  obviate  an  objection  made 
by  a  noble  lord,  with  respect  to  the  400 
votes  requisite  at  the  close  of  the  two  first 
days  of  the  poll.  The  object  of  this 
amendment  would  be,  to  declare  that  all 
votes  should  be  included  in  that  number, 
which  were  t^dered,  and  found  ultimate- 
ly good,  though  they  might  be  decided 
against  at  the  time. 

Sir  C.  Monck  said,  that  by  the  present 
bill  the  returning  officer  could  appoint  as 
many  constables  as  he  thought  necessary. 
This  was  a  power  that  might  be  used  for 
a  particular  mfluence ;  and  it  seemed  de- 
sirable that  such  power  should  not  be 
given  so  as  to  serve  a  political  view. 

Mr.  Allan  said,  that  although  the  bill 
did  not  vary  materially  from  that  which 
passed  the  House  kst  session,  except  in 
the  exclusion  of  a  clause,  which  had  ex- 
cited great  discontent  among  many  of  the 
laost  valuable  and  best  informed  consti- 
tuents, he  was,  nevertheless,  by  no  means 
prei^red  to  think  it  either  merited,  or 
would  meet  with  the  same  support ;  and 
feelmg  to  he  did,  that  neither  expense  nor 
inconvenience  at  electivas  would  be  pre- 
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TCtoted  by  itb  enactment,  he  felt  it  his  duty 
to  oppose  the  third  reading.  But  before  he 
proceed  to  urge  his  objections  to  parti- 
cular provisions  of  the  bill,  which,  to  spare 
the  time  of  the  House,  he  ^ouid  do 
very  generally,  he  was  willing  to  give  the 
hon.  gentleman,  the  promoter  of  it,  every 
credit  for  skill  and  knowledge  in  the 
usages  of  parliament;  and  he  hoped  he 
wodd  allow  him  to  say  (ad vert mg  to  an 
observation  of  his  on  a  former  occasion), 
that  he  did  not  lie  by  to  wait  for  an  unfair 
opportunity  to  thwart  his  measure,  but 
that  his  opposition  to  the  recommitment 
arose  from  the  circumstance  of  the  hon. 
gentleman  having  himself  proposed,  as  he 
thought  rather  precipitately,  the  third 
reeding  /or  the  very  next  day.  It  had 
been  his  practice  ever  sjnce  he  had  had  the 
honour  of  a  seat  in  that  House,  to  consent 
generally  to  the  introduction  of  any  bill, 
not  primed  facie  objectionable,  and  to  watch 
its  progress  through  a  committee  ;  and  he 
did  so  in  this  case,  though  he  contem- 
pkted  the  measure  from  the  first  as  an 
mnovation  on  the  election  laws,  in  his 
humble  but  confirmed  opinion,  not  likely 
to  produce  any  beneficial  effects  whatever. 
On  the  contrary,  and  on  the  best  consi* 
deration  he  had  been  able  to  bestow,  it 
appeared  to  him  that  the  repeal  of  the  act 
of  the  18th  George  2nd,  by  the  substi* 
tution  of  that  which  was  then  before  the 
House,  would  not  tend  in  any  degree  to 
render  less  inconvenient  the  election  of 
knights  of  the  shire  to  serve  in  parliament, 
for  it  in  fact  merely  transferred  the 
power  to  provide  booths  or  polling  places 
rrom  the  sheri£b  to  the  magistrates,  the 
former  being  limited  to  the  number  of  fif- 
teen, and  the  latter  unlimited,  except  by  a 
vexatious  appeal  to  die  quarter  sessions. 
It  might  be  otherwise  arranffed ;  and  as 
he  contended  that  fifteen  pdling  places 
were  sufficient  for  Yorkshire,  if  his  posi- 
tion were  true,  the  argument  must  hold 
good  as  to  every  other  county  in  the  king« 
dom.  But  he  objected  to  the  principle 
of  the  bill,  more  particularly  as  afiectmg 
places  where  the  right  of  voting  is  in  free- 
men, inasmuch  as  the  power  to  be  given 
to  the  naagistrates  must  necessarily  inter- 
fere with  the  bye  laws  and  internal  regu* 
lations  of  such  places,  and  a  right  thus  to 
be  vested  in  an  extraneous  authority,  to 
direct  voting  by  wards,  guilds,  or  compa- 
nies, contrary  to  immemorial  usage,  must 
operate  with  those  concerned,  as  an  inva^ 
sion  of  the  chartered  privileges  and  im- 
musitief  of  every  city^  borough^  or  port 
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in  the  empire.  Besides  this,  he  held  the 
proposed  regulations  for  the  polling  of 
freemen  to  be  still  more  objectiooc&le ; 
and  he  contended  that  notwithstanding 
the  number  of  polling  places  might  be  in* 
creased  so  as  to  take  the  votes  of  4O0  in 
one  day,  the  poll  might,  nevertheless,  be 
80  protracted,  by  disputes  upon  the  rights 
of  paupers  and  others  (he  bore  in  mind 
that  the  returning  officer  might  set  apart), 
that  400  could  not  possibly  be  polled 
either  on  the  second  or  any  subsequent 
day,  nor  even  200,  as  now  proposed ;  and 
thus,  by  the  favour  of  a  returning  officer, 
by  a  manoeuvre  in  fixing  the  day  of  elec- 
tion, and  through  the  medium  of  dull  or 
entertaining  orators,  two  members  might 
be  returned,  when,  in  reality,  a  third 
candidate  might  have  a  vast  majority  of 
legal  votes  in  his  train  ready,  but  nut 
able  to  exercise  their  franchise.  The 
vrhole  scope  and  tenor  of  this  arrangement 
appeared  to  him  to  be  neither  more  ner 
less  than  a  design  to  do  away  the  most 
valuable  part  of  our  mixed  state  of  popular 
representation,  to  impose  on  independent 
candidates  an  enormous  expense,  by  as* 
sembling  freemen  before  the  election  is 
fixed,  or  at  once  to  deprive  for  ever  the 
outlying  voters  from  any  possibility  of  ex- 
ercising their  just  right,  whether  derived 
by  birth,  or  through  the  means  of  honest 
eervitude,  in  the  various  crafls  and  mys- 
teries  which  have  so  eminently  distin- 
guished this  country  above  all  others. 
He  admitted  there  were  clauses  in  this 
bill,  to  which,  in  another  shape,  he  should 
not  object,  and  he  admitted  also  there 
had  been  cases  in  which  polls  had  been 
unnecessarily  protracted ;  out  he  did  not 
think  any  proper  remedy  would  be  sup- 

EHed  by  this  bill,  which,  for  the  reasons 
e  had  assigned,  he  moved  might  be  read 
a  third  time  this  day  six  months. 

Mr.  Marryat  said,  that  from  all  he  heard 
it  was  clear  the  more  the  bill  was  consi- 
dered, the  more  it  would  be  found  objec- 
tionable. What  had  been  done  appeared 
to  him  unsatisfactory.  He.  objected  to 
the  proposed  regulations  concerning  the 
poll,  which  applied  the  same  principle  to 
counties  and  boroughs.  The  House 
ought  to  pause  before  they  passed  this 
bill  into  a  law.  If  it  was  applicable  to 
county  elections,  it  might  not  be  so  for 
all  places.  It  tended  to  compel  a  candi- 
date to  bring  up  all  the  non-resident  voters 
in  his  favour  on  the  first  day  of  the  poll. 
Yet  he  might  not  know  that  he  wanted 
them*    The  bill  would  be  productive  of 


an  increase  in  the  expenses  of  eliections. 
Besides,  the  bringing  up  of  all  the  voters  at 
the  beginning  of  the  poll  would  only  tend 
to  increase  the  danger  of  riots  and  distur- 
bances. The  power  to  stop  the  poll,  if  a 
certain  number  did  not  in  this  staee  of  the 
election  appear,  had  also  a  tendency  to 
disfiranchise  those  who  could  nott  in  the 
first  instance,  attend  from  distant  parts. 
Why,  also  throw  the  expense  of  the  hus- 
tings on  the  county,  instead  of  the  can- 
dicUte  ?  If  the  latter  could  throw  upon 
his  constituents  this  part  of  his  expense, 
why  not  throw  the  rest  ?  Why  not,  as  in 
America  and  in  France,  make  his  consti- 
tuents pay  his  daily  expenses  ?  He  could 
not  approve  of  the  proposal  for  abolishing 
the  giving  away  of  cockades.  That  prac- 
tice assisted  a  very  useful  and  valuable 
branch  of  our  manufactories,  and  which 
at  present  stood  greatly  in  need  of  encou* 
ragement.  This  alteration  could  be  no 
important  object.  The  disposition  to 
noting  proceeded,  not  fironi  the  cockade 
in  the  hat,  but  firom  the  liquor  in  the 
head.  As  to  declaring  the  election  ia 
certain  cases,  where  there  was  no  oppon- 
tion,  he  supposed  members  knew  wdl 
enough  the  maxim  oi,  divide  et  impera. 
It  would  be  more  decorous  to  let  the 
measure  stand  over*  If  the  bill  were  to 
be  passed  now,  the  House  would  be  rush- 
ing  in  upon  a  new  system  respecting  the 
law  and  practice  of  elections,  just  at  the 
time  when  a  general  election  was  about 
to  take  place. 

Mr.  Protheroe  objected  to  the  clause  of 
the  bill  respecting  cockades.  He  wished 
the  bill  to  be  recommitted,  as  he  approved 
of  some  parts  of  it;  he  should  otherwise 
vote  for  the  amendment. 

Sir  fF.  Burrou^  thought  the  clause 
which  put  an  end  to  the  poll  at  the  con- 
dusiqn  of  the  second  day,  if  400  voters 
had  not  polled,  was  objectionable.  A  can- 
didate might  object  to  his  adversary's 
votes,  and  thus  put  an  end  to  the  election 
imfairly :  for  there  was  not,  on  the  sup- 
position that  every  vote  was  objected  to, 
more  than  63  seconds  allowed  to  deter- 
mine on  each.  The  clause  too  which  affixed 
a  penalty  on  giving  away  a  cockade,  would 
occasion  vexatious  prosecutions. 

Mr.  Hammerslej^  thought  this  a  sel- 
fish bill  on  the  part  of  the  House,  and 
he  was  sorry  to  see  so  little  disposition  to 
object  to  it.  The  inconvenience  that  had 
been  alleged  as  the  reason  for  this  bill, 
was,  that  the  member  for  Devonshire  had 
been  obliged  to  stand  four  days  before  his 
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GODStitaents,  by  the  opposition  of  a  person 
who  had  but  fevr  votes.  He  did  not  think 
this  a  hardship  to  be  complained  of  by  a 
gentleman  who  thereby  became  the  repre- 
sentative of  a  populous  county  for  seven 
years.  The  longer  the  hon.  member 
stood  before  his  constitnents,  the  better 
for  himselfy  and  for  them.  He  diought 
this  bill  tended,  by  diminishing  expense, 
to  introduce  into  the  House  persons  of 
less  weight  and  respectability  than  would 
otherwise  be  elected.  He  should  there- 
fore vote  for  the  amendment. 

Mr.  WUberforce  thought,  that  the  part 
of  the  bill  which  proposed  to  put  an  end 
Co  the  practice  of  givmg  cockades  would 
not  answer  the  purpose.  The  bill  affixed 
a  penalty  to  the  giving  away  cockades ; 
but  the  member  would  be  thought  a  very 
shabby  fellow  who  did  not  submit  to  this 
additional  expense  [A  member  sug- 
gested that  the  penalty  was  affixed  to  eadi 
offisnce].  If  it  was  meant  to  apply  to  the 
giving  each  cockade,  it  was  not  so  ex- 
pressed in  the  bill,  nor  would  it  be  so  in- 
terpreted. He  remembered  prosecutions 
against  a  man  for  exercising  the  trade  of 
a  tailor ;  and  he  was  proceededagainst  se- 
parately for  several  acts  done  in  the  same 
day ;  lord  Kenyon  said,  that  if  the  man 
could  be  prosecuted  for  different  acts  in 
one  day,  ne  might  as  well  be  4sued  for  pe- 
nalties on  every  stitch.  He  thought  it 
would  be  better  to  affix  a  small  penalty, 
5s»  or  lOf.  for  instance,  on  any  person 
giving  a  cockade,  for  each  cockade  given, 
and  to  avoid  the  delicate  question  of 
agency,  which  was  one  of  the  most  diffi- 
cult to  be  determined  either  by  a  court 
or  a  committee  of  the  House.  He  did 
not  think  the  bill  could  be  considered 
as  merely  intended  for  the  benefit  of  the 
candidates.  It  was  a  benefit  to  the  coun- 
try at  large,  that  persons  who  would  be 
preferred  by  the  electors  on  political  prin- 
ciples, or  from  local  connexions,  should 
not  be  thrust  out  by  weight  of  purse  by 
men  less  deserving  of  support,  morally  or 
politically;  It  was  the  duty  of  the  House 
to  watch  over  the  interests  of  the  country 
gentlemen,  who  Were  the  glory  and  the 
strength  of  the  country.  The  bill  might 
be  convenient  in  its  operations  to  a  few 
leading  families,  in  places  were  there  was 
little  chance  of  opposition,  by  limiting 
•the  duration  of  the  poll :  but  the  interest 
of  any  particular  family  was  but  a  feather 
in  the  balance  compared  with  the  preju- 
dice it  would  be  of  to  the  country  at  large. 

Mr.  F.  Douglas  approved  of  the  bill, 


but  thought  it  better  that  some  of  the 
clauses  should  not  be  put  in  operation  for 
two  years,  as  from  their  enactment  on  the 
eve  of  an  election,  they  might  be  twisted 
for  partial  purposes  which  could  hardly  be 
foreseen. 

Sir  «7.  Graham  objected  to  the  clause, 
which  rendered  it  no  longer  necessary  for 
freeholders  to  adduce  a  proof  that  their 
tenement  was  assessed  to  the  land  tax. 
He  also  objected  to  the  payment  of  the 
expense  of  the  hustings  out  of  the  county 
rates,  and  to  the  power  given  to  the  re- 
turning officers  to  appoint  any  number  of 
constables.  The  returning  officers  were 
not  always  of  the  highest  description,  and 
might  make  a  job  at  the  county  expense. 
The  magistrates  were  the  proper  judges 
of  the  number  of  peace  officers  who  were 
necessary. 

Mr.  Lockhart  approved  of  the  general 
principle  of  the  bill,  especially  of  the  part 
forbidding  the  distribution  of  cockades. 
He  had  known  S0,000  cockades  given 
away  at  an  election,  and  this  signal  of 
party  was  thus  made  an  engine  of  bribery, 
not  to  the  multitude  at  laree,  but  towards 
persons  of  particular  trades.  He  was. 
doubtful,  however,  whether  a  simple  limi- 
tation of  the  lengUi  of  polls  would  not  be 
better  than  the  complicated  machinery 
now  introduced,  the  enfect  of  which  it  was 
not  easy  to  foresee. 

General  ThomUm  expressed  a  hope  that 
the  bill  would  not  proceed  any  farther. 

Mr.  P.  Mdore  observed,  Uiat  Uie  effect 
of  some  of  the  restrictions  proposed  by 
this  bill  would  be  to  disfranchise  one-third 
part  of  his  constituents  of  Coventry.  The 
restriction  on  the  use  of  cockades  was,  in 
his  opinion,  highly  inexpedient,  as  it 
tended  to  discourage  an  extensive  branch 
of  manufacture.  -  This  view  of  the  sub- 
ject had  excited  a  smile  in  the  House  ; 
but  it  was  a  matter  of  serious  importance 
to  many  thousands  of  industrious  indivi- 
duals who  derived  their  support  from  the 
manu^ture  in  question.  If  the  bill  was 
amended,  so  as  to  do  away  with  these 
objections,  he  should  feel  it  his  duty  to 
support  it.     . 

Mr.  JVynn  replied.  He  said,  that  as 
the  law  at  present  stood,  if  any  one  candi- 
date chose,  he  could  keep  the  poll  open 
to  the  last  moment  allowed  by  the  law, 
which  was  fifteen  days.  This  he  consi- 
dered as  a  very  great  evil.  It  had  been 
said,  that  this  was  a  selfish  measure  on 
the  part  of  the  House.  He,-  on  the  con- 
trary, viewed  it  as  calculated  to  reUeve 
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electors  themselves.  The  very  first  prin- 
ciple of  the  constitution  was,  that  free- 
holders should  be  represented  in  that 
House  free  of  expense.  To  give  effect  to 
this  principle  was  the  leading  object  of 
this  oill.  The  first  clause  objected  to 
was  that  respecting  the  building  of  booths 
and  other  apparatus.  It  had  been  said, 
that  to  throw  the  expense  of  thete  erec- 
tions upon  the  county,  was  to  encourage 
ambitious  candidates  to  come  forward. 
But  it  should  be  recollected,  that,  at  pre* 
sent,  any  candidate  could  avoid  this  ex* 
pense.  He  bad  only  to  avoid  oferinghkn* 
self,  but  to  get  some  person  to  demand  a 
poll  for  him,  and  he  could  be  charged  with 
po  part  of  the  expense.  The  only  al- 
ternative left  him,  therefore^  in  framing 
this  bill  was,  to  throw  the  expense  i^on 
the  county,  or  upon  the  individttal  de- 
manding tfte  poll ;  and  as  the  latter  wtMild 
be  a  greater  alteration  of  the  whole  ays- 
tem,  he  had  adoDted  the  former.  When 
the  expense  was  laid  upon  the  county,  do 
individual  would  feel  it  severelyw  Be» 
sides,  as  the  matma)s  of  booths  and  Irast* 
lags  would  be  sold  after  the  elecfioB^  the 
.amount  would  be  iilcotisiderable.  The 
second  clause  ebiected  to  reM>e(M^d  the 
closing  of  the  poll,  if  400  had  nm  voted 
before  the  end  of  the  second  dAy.  The 
bringing  in  of  electeHs  finom  a  distant 
part  of  a  county  he  thought  as  great  an 
evil  as  bringiBg  them  firom  th^  remotest 
part  of  the  kingdom*  If,  Uierefore,  a 
candidate  could  not  poll  400  oh  the  se- 
cond dav  from  the  place  where  the  poll 
was  held,  he  thought  it  would  be  a  great 
advantage  that  the  poll  should  be  oloaed* 
It  had  been  suggested,  that  the  bill  should 
be  put  off  tiU  after  the  general  election. 
He  could  not  consent  to  this,  aaitwas 
brought  forward  with  the  view  of  prevent** 
in^  such  evils  as  it  embraced  at  the  en" 
suing  general  election.  As  to  cockades, 
be  believed  that  the  100^  proposed  as  a 
penalty  would  effectually  prevent  the  use 
of  them  ;  but  he  should  not  have  the  least 
objection  to  a  fine  for  each  cockade  given 
away.  The  clause  respecting  constables 
was  especially  required.  At  one  elee* 
tion  he  kbew  th&t  8,000/.  had  been  given 
to  special  constables.  At  another dection 
1,500  special  constables  had  been  engaged 
at  half-a-guinea  a  day  each.  The  amend>> 
raent  proposed  in  tiie  bill  respecting  the 
land-tax  was  much  wanted  in  everjr  part 
of  the  country,  but  particulaHy  th  Giou*- 
cestershire  and  Yorkshire.  If  the  bill 
should  be  read  a  third  time;  he  would 
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willingly  discuss  imy  particular  clause  pro- 
posed to  be  added  afterwards  to  it. 

The  question  being  put.  That  the  bill 
be  now  read  a  third  time^  the  House  di- 
vided: Ayes,  44;  Noes>  51.  The  bill 
was  consequently  lost. 

Irish  Courts  of  Justice.]  Sir  «/• 
Nevmart  asked,  whether  any  meaiufes 
had  been  taken  bv  the  Irish  government 
in  consequence  of  the  reports  of  the  com* 
raissioners  for  iovestigatinc  the  fees  akid 
emoluments  of  the  severd  officers  con* 
nected  with  the  courts  of  justice  in  that 
country? 

Mr.  Peel  observed,  that  the  three  re* 
ports  from  thb  oooomissioo  alluded  to 
were  so  voluminous,  as  to  require  aome 
time  for  their  consideration.  They  had 
been  submitted  to  the  examination  of  tho 
lord  chancellor  of  Ireland,  with  a  view  to 
collect  his  opinion  for  the  satisfticttoo  of 
the  Irish  government,  as  to  the  arrango- 
ments  proposed,  lu^  from  his  own  know- 
ledoe  he  could  statc^  that  that  learned 
lord  had,  in  coi^iHictioD  with  the  master 
t>f  the  rolls,  devoted  a  great  deal  of  atten- 
tion to  the  subject*  The  naaster  of  the 
rolls  had»  indeed,  ooeu)pied  a  great  part  of, 
the  last  vacation  iu  ciBMiderlng  those  re- 
ports, aad  the  capadty  of  tbt  learned 
person  to  form  k  correct  judgment  unoa 
any  subject,  could  not  be  questioned  by 
any  one  who  had  an  opportunity  of  ap» 
preciating  his  talents.  When  the  opi- 
nions of  those  two  learned  persons  should 
be  coiimiunicated  to  the  Irish  government, 
he  could  assure  the  right  hon.  baronet 
that  it  was  the  intentton  of  that  govern- 
talent  to  adopt  such  measures  as  the 
equity  of  the  case  should  suggest.  With 
regard  to  the  i^oe  of  the  derk  of  the 

Seas,  about  which  so  much  discussion 
id  tdcen  pkee,  the  Irie^  government 
had  arranged,  tiiat  the  fees  of  that  office 
should  be  invested  in  the  public  treasury* 
until  a  final  dedsioQ  riibuld  be  pronounced 
upoii  that  subject,  with  regard  to  whidi 
an  appeal  was  now  pending  in  the  House 
of  Lords.  As  to  1^  deputy  derk  of  the 
pleas,  upon  whose  conduct  one  of  the  ron 
ports  alluded  to  so  particulady  anhnad- 
averted,  the  Irish  government  hatd  folt  it  a 
duty  to  dkmiss  toat  person  not  only  from 
that  oftce,  but  from  another  office  also, 
which  he  had  held  for  manv  years.  • 

Sir  «/•  NetopBTt  dedared,  that  he  was 
much  pleased  with  the  reply  of  the  right 
hon.  gentleman.  He  was,  indeed,  encou- 
r%ed  to  hope  that  iuofa  meiuures  would 
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be  taken  in  consequence  of  the  reports 
alluded  to,  as  were  essential  to  the  ends 
of  public  justice* 

Army  Estimates.]  The  HouseJbaving 
resolved  itself  into  a  Committee  of  Supplj 
to  which  the  Army  Estimates  were  re- 
ferred, 

Lord  Palfnenton  rose,  he  said,  to  pro- 
pose  to  the  committee,  the  Army  Estimates 
for  tlie  year.  The  detail  of  those  csti* 
mates  was  so  dry,  that  the  House  must, 
be  presumed,  reel  desirous  to  have  it 
brought  within  the  shortest  possible  com- 
pass. With  that  desire  be  was  quite  wil- 
ling to  comply,  and  he  was  glad  to  think 
that  it  was  not  necessary  for  him  to  enter 
at  any  length  into  the  subject,  in  conse- 

Suence  of  the  Appendix  to  the  Seventh 
leport*  of  the  Finance  Committee,  which 
fully  explained  all  that  related  to  Uie  de- 
tails of  the  military  expenditure.  He 
should  therefore  confine  himself  to  that 
which  he  hoped  would  be  satisfactory  to 
the  House,  namely,  a  statement  of  the  re* 
duction  of  expense  under  this  head  of 
the  puUic  service.    The  reduction  in  the 


expense  of  the  army,  comparing  tlie  pre* 
sent  with  the  last  year,  woulc^  he  was 
ham>y  to  say  amount  to  198,027/.  \9s.  Sd. 
while  the  total  reduction  of  charge  io 
all  the  departments  connected  with  our 
military  establishment  .was  no  less  than 
418,000/.  Upon  the  score  of  numbers  the 
diminution  of  the  army  in  the  present  year, 
compared  with  the  last,  would  at  home 
amount  to  1,996  effective  men;  while 
throughout  the  empire,  including  that  in 
France,  it  would  exceed  20,000^  so  that 
he  would  take  the  total  reductioa  in 
round  numbers  at  22,000  men.  In  point 
of  fact,  however,  it  was  right  to  state  that 
the  reduction  of  our  force  in  Ireland  waa 
not  so  ^reat  as  it  appeared,  for  as  it  waa 
impossible  to  equalize  the  effective  force 
of  regiments  with  nominal  strength,  the 
force  in  that  country  within  the  last  year 
£<lnot  amount  to  the  number  actually 
voted.  The  amount  of  the  land  forces  for 
the  present  year  the  noble  lord  stated  at 
25,000  for  England,  Guernsey  and  Jer* 
sey ;  20,000  for  Ireland ;  83,000  for  ow 
old  and  new  colonies ;  17,360  for  the  ter« 
riteries  of  the  East  India  company,  ex* 


<  Extmct  from  the  Sersnth  Report  of  the  Finance  Committee,  Appendix  p.  452. 

Statembht  showing  the  DiFFimiNCB  between  the  Amount  of  the  Estiuatbs  of  the  Orpinaky  S£ryice» 
of  the  Armt,  as  voted  for  1817,  aod  the  Amount  of  the  same  £8timatbs  for  1818. 


EMimatet  for  1817. 

EsUmatcfl  for  1818. 

Moreio  1818. 

Lew  la  1818. 

Land  Forces  (exclusiTe  of  France 
and  India ^   .........>.•............ 

£.           t.     d, 

3,351,377    0    8 

146.815  12    0 

163,103  13  10 

26,446    3     1 

106,665     9    7 

17.824     1     5 

28,155    4    9 

179,044  18    4 

34,078     9    5 

132,536     1     2 

679,550    4  11 

133,462    0    0 

1,009,529  12     6 

34,415    5    5 

98,984    9    C 

163.502    3    7 
19,500    0    0 
^,566  19  11 
35.000    0    0 

296.761     0    0 

£.           t.     d 
3,277,374  10    8 
150,569  14    5 
146,546  11     5 
37,711  10  10 
123,541     9    9 

21,275  11     4 

25,514  16    9 

176,935  12    9 

33„398  19    5 

132,809    9    9 

682,763  15'  10 

136,385     0    0 

1,111.154     9    7 

32,851     0    3 

98^&74  11     2 

161,806    3    7 
20,805    0    0 
34.372    2  10 
35,000    0    0 
54,600    0    0 

£.        t.    d. 

3,754    2    5 

11,265    7    9 
16,876    0    2 

3,451     9  11 

^          273    8     7 

3,213  10  U 

2,923    0    0 

101,624  17     1 

1.305    0    0 
8,805    S  11 

£.         S.     A 

74^002  10    0 

SUff  Do 

Public  Departments •• 

16,557    2    5 

Medicioes,  &c. •.•«....••. 

Volunteer  Corps  

Recruiting  Troops,  and  Companies 
of  Regiments  in  India •..• 

Royal  Military  College 

2,640     8    0 

Pay  of  General  Officers 

2,109    5    7 
m  10    0 

Garrisons    .....•••...... •. 

Full  Pay  of  Retired  Officers  

Half  Pay  and  MiKUcy  Allowances 
Foreian  Half  Pav 

Chelsea  and  Kilmainham  Hospitals 
Roval  Military  Asvlum. •..•...*..... 

1,564    5    2 
109  17   10 

1,696    0    0 

^Tidi'WS  Pensions ..•••.. 

rants,  and  Feusiont  for  Wounds 
Reduced  AdjoUnts  of  Local  Militia 

Kxclwqnffr  Fftfli  ,...,, 

Corps  to  be  reduced.... 

242,161     0    0 

6,682,318     9    7 
6/^94,290  10    4 

6,494,290  10    4 

153,491   19    9 

341,519  19    0 

Deduct 

153,491   19    9 

DiminntioD  of  Charge  in  1818 

188,027  19  3 

188,021  19    3 
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elusive  of  recruiting  troops  and  companies; 
and  20,126  for  our  contingent  in  France. 
Without  going  through  any  very  minute 
details,  the  land  forces  might  be  stated  at 
a  reduction  of  74,000/.      The  staff  was 
considerably  increased ;   the  sum  he  be- 
lieved, was  about  3,754</.     Considerable 
alterations  would  be  found  to  have  taken 
place  in  the  estimates  connected  with  the 
West  Indies.    There  was  a  diminution  of 
16,557/.  in  the  item  of  public  departments. 
In  the  office  of  the  commander  in  chief,  a 
dimtnutfonhad  taken  place  of  1,300/. ;  and 
in  the  war-office  a  diminution  of  6,436/. ; 
but  this  year  a  smaller  sum  was  required, 
on  account  of  the  cessation  of  some  of 
then:  expenses.    In  the  other  offices  there 
would  be  found  small  articles  of  variation, 
all  of  which  he  should  not  enumerate.    A 
most  important  change  was  the  muster- 
master-general's  office  having  been  abo- 
lished, and  the  duties  transferred  to  other 
offices.      The    reduction   by    that    was 
2,918/.     The  whole  of  the  reductions  in 
the  offices,  &c.  made  upwards  of  16«550/. 
There  was  an  increase  m  the  item  of  me- 
dicines of  1 1 ,265/.    On  that  he  might  ob- 
serve,  that  there  was  not  an  increase  in 
the  supply  of  medicines ;   but  this  year 
there  had  been  bought  and  paid  for  a 
considerable  quantity  more  than  was  ne^ 
cessary  for  the  service  of  the  year.  In  the 
item  of  volunteer  corps  there  would  be 
found  an  increase  of  16,876/.    There  was 
also  an  addition  made  to  the  East  India 
troops  for  recruiting  &c.,  of  3,451/.    The 
Rojral  MUitary  College  establishment  was 
diminished  by  2,640/.    There  would  be  a 
difference  in  the  estimates  of  this  and  next 
year  on  this  point  in  the  sum  of  750/.  In  the 
pay  of  general  officers  there  was  a  diminu- 
tion of  2,109/.     Upon  the  half  pay  and 
military  allowances,  tfiere  was  an  mcrease 
of  3,213/.,  and  in  Uie  foreign  half  pay  of 
2,923/.    In  the  hospitals  of  Chelsea  and 
Kilmainham,  including  in  and  out  pension- 
ers, there  was  required  a  sum  of  101,624/. 
more  than  last  year ;    but  there  might  be 
alterations  made  in  the  course  of  the  year 
by  casualties  and  accidents  which  could 
not  be  exactly  calculated  upon.    And  it 
ought  to  be  recollected,  that  there  was  to 
be  deducted  the  sum  of  35,314/.    The 
casualties,  pensions,  &c.  for  the  last  four 
years  had  been  on  an  average  upwards  of 
180,000/.  annually.     There  was  reason, 
however,  to  expect  that  in  the  present 
year  the  sum  required  would  not  be  so 
great.    In  the  Military  Asylum  there  had 
been  made  a  diminution  of  l]f564/* ;  and  in 
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the  items  of  widow's  pensions,  there  was 
a  diminution  of  109/.  In  the  compassion- 
ate list,  there  would  be  perceived  a  reduc* 
tion  of  1,696/. ;  and  in  the  item  of  reduc- 
ed adjutants  of  local  militia,  an  increase 
of  1,305/.  In  the  expenses  of  the  troops 
in  France,  there  was  a  reduction  in  the 
sum  total  of  175,1 83/.  In  the  West  Indies 
there  was  a  small  increase  arising  from 
the  circumstance  that  two  of  the  regiments 
that  went  out  had  only  remained  part  of 
the  year.  There  would  be  found,  upon 
the  whole  a  saving  in  the  total  charge  of 
troops,  &c., in  1818,ofthesum  of  188,027/* 
19<.  3^.,  and  the  whole  charge,  including 
the  troops  in  France,  India,  &c.,  woulcL 
be  found  to  be  less  by  418,000/.,  and  the 
whole  number  of  men  in  the  estimate, 
when  compared  with  the  estimate  of 
last  year,  was  less  by  upwards  of  21,000. 
The  noble  lord  concluded  by  movmg  his 
first  Resolution,  viz.  <'  That  a  number  of 
land  forces,  not  exceeding  113,640  men 
(including  the  forces  stationed  in  France) 
and  also  4,200  men  proposed  to  be  dis- 
banded in  1818,  but  exclusive  of  the  men 
belonging  to  the  regiments  nowemplo]^ 
io  the  territorial  possessions  of  the  East  In* 
dia  company*  or  (^rdered  from  thence  to 
Great  Britain,  commissioned  and  non- 
commissioned officers  included,  be  main- 
tained for  the  service  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  from 
25th  December  1817  to  24th  December 
1818." 

Mr.  Calcraft  expressed  his  conviction^ 
that  a  still  greater  diminution  should  take 
place  in  our  military  establishment,  tban 
what  the  noble  lord  had  stated.  He  could 
not,  for  instance,  see  the  necessity  of 
25,936  men  for  the  peace  establishment  of 
Great  Britain,  and  20,058  for  that  of  Ire- 
land. With  regard  to  the  numbers  voted 
for  the  old  and  new  stations,  he  did  not 
feel  himself  competent  to  pronounce  any 
decided  opinion,  idthougn  the  amount 
of  force  tor  the  former  was  so  mudi 
more  than  in  any  former  peace.  But  with 
respect  to  Great  Britain  and  Ireland,  he 
could  not  imagine  the  grounds  upon  which 
ministers  could  think  such  an  establish- 
ment necessary ;  while  there  were  20^000 
of  our  troops  m  France,  he  could  not  see 
why  a  smaller  number  than  25,936  would 
not  be  enough  to  vote  for  the  present 
peace  establishment  of  Great  Britain.  Was 
there  any  thing  in  the  internal  condition  of 
England,  which  called  for  a  larger  peace 
establishment  than  we  had  in  1792,  and 
that,  which  amounted  only  to  15,000  men^ 
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WM  the  largest  peace  establishment  this 
cpuntrj    had    ever   previously    known  ? 
Surely  it  was  not  requisite  to  keep  up  an 
establishment  of  25,9S6  men,  in  order  to 
preserve  the  peace  of  England.  He  should 
not  oppose  such  an  establishment  if  he 
could  conceive  it  neces»ary  for  the  safety 
of  the  state.  From  the  state  of  the  H.  use 
ivith  so  few  members  in  attendance,  he 
would  not  then  press  any  proposition  ;  but 
he  should  ceftamiy  feel  it  his  duty  to  do 
so  upon  a  future  occasion.   Having  asked 
for  some  infurmation  as  to  the  grounds 
upon  which  such  an  extraordinary  peace 
establishment  was  deemed  necet^^ary  fur 
England,  he  would  also  take  leave  to  in- 
quire of  the  secretary  of  the  Irish  govern- 
ment, what  were  the  circumstances  which 
called  for  20,000  men  in  Ireland,  which  was 
in  fact,  little  less  than  double  the  usual  peace 
establishment  in  that  country ;   for,  from 
his  own  knowledge,  Ireland,  although  by 
no  means  in   a  state  of  pro.^perity,  was 
thoroughly  tranquil.       That  tranquillity 
was,  indeed,  preserved  throughout   the 
last  winter,  while  the  people  were  suffer- 
ing the  most  severe  privations  under  the 
pressure  of  unexampled  distress,  and  the 
most  afflicting  disease.  What,  then,  could 
justify  the  expense  of  such  extraordinary 
establishments,  especially  in  the  present 
•tate  of  our  finances  ?  He  would  not  then 
enter  into  the  discussion  of  all  the  topics 
which  were  naturally  connected  with  this 
subject,  but  upon  the'bringingup  the  report 
he  would  move  for  a  farther  reduction  of 
the  proposed  establishment  to  the  extent 
of8  or  9,000  men. 

Sir  AT.  JV.  Ridlev  expressed  his  sur- 
prise, that  it  should  be  proposed  to  conti- 
nue the  Royal  Waggon  Train,  for  what 
occasion  could  there  be  for  such  an  esta- 
blishment during  peace.  There  was  also 
a  considerable  expense  in  the  recruiting 
department,  amounting  in  the  whole  to 
17>000/.  which  made  the  expense  equal 
to  the  bounties.  In  the  estimates  he 
perceived  a  grant  of  pensions  to  the 
Military  Colleges  of  '1\{)1.  per  annum. 
In  96  new  an  institution,  such  a  grant 
should  be  an  object  of  great  suspicion. 
There  was  also  a  grant  of  2,075/.  to  a 
retired  barrack-master>  which  required 
some  explanation. 

Lord  Palmerstan  stated,  that  with  res- 
pect to  the  Royal  Waggon  Train,  a  part 
was  stationed  at  Croydon,  from  whence 
detachments  were  sent  to  the  army  in 
France,  a  part  was  employed  on  the 
Military  Canal,  and  anotlier  portion  at 
(VOL.  XXXVU.) 


Hilsea.    There  was  no  greater  number 
than  was  required  for  the  public  service. 
As  to  the  recruiting  staff,  it  consisted 
of  inspecting  field  officers,  who   super- 
intended the  performance  of  the  various 
duties  of  the  district  staffs  ;  a  paymaster, 
who  attended  to  the  accounts ;  a  surgeon 
to  inspect  the  recruits ;  and  Serjeants  to 
escort  them  to   their  respective  depdts. 
With  respect  to  the  grant  of  a  pension 
to  the  Military  College,  it  arose  from  the 
warrant  to  a  retired  officer,  after  15  years 
service    pursuant    to    the    warrant,    by 
which  the  appointments  in  these  colleges 
were    made.     An    hon.   gentleman   had 
stated,  that   on    a   future    occasion    he 
would  feel  it  his  duty  to  move  a  farther 
reduction  in  the  present  estimates.    As, 
however,  the  hon.  gentleman  did  not  then 
go    into  a  statement  of  his  reasons  for 
the  intended  motion,   he  would  abstain 
from  any  premature  discussion.     But  he 
must  be  allowed  to  say,  that  the  26,000 
men,  taken  in  the  estimates,  could  not  be 
considered  as   wholly  applicable  to  the 
home  service ;  a  portion  must  be  applied 
to    the    relief  of  the    foreign  garrisons. 
These  garrisons  consisted  of  a  force  of 
33,000  men.     Nobody  would  pretend  to 
say,  that   the    regiments  thus   stationed 
should  be  exposed  to  perpetual  banish- 
ment.    It  would  be  neither  humane  nor 
constitutional.     Some  period  must,  there- 
fore, be  assigned  for  the  return  home  of 
these  regiments.    Ten  years  were  consi- 
dered the  limit  of  garrison  service  abroad. 
Now,   allowing  that   the    reliefs    would 
amount  to  one-tenth  of  the  force  in  foreign 
garrisons,  that  amount  would  take  away 
from  the  26,000  men  3,000,  for  reliefs  to 
be  sent  out.     So  that  with  these  reliefs, 
and  the  defalcations  arising  from  the  non- 
effectives,   the   army  for    home    service 
would  not  an^unt  to  more  than  between 
18  and  19,000  men.     The  House  would, 
therefore  see  that  there  wa5  no  very  great 
excess  between    the  force  now  kept  up  * 
and  the  establishment  of  1792,  and  that 
it  was  only  such  a  differeiice  as  the  al- 
teration of  circumstances    between    the 
two  periods  fully  warranted. 

Mr.  Warre  observed,  that  the  noble 
lord,  in  his  various  statements  as  to  the 
necessity  of  our  home  force,  seemed 
wholly  to  throw  out  of  his  contemplation 
our  large  army  in  France. 

Mr.   Peel   said,   the   hon.    gentleman 
should   recollect   that   the  present  esti- 
mates Were  only  demanded   for  a  year. 
The  country  was  bound  by  treaty  to  keep 
(2Z) 
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up,  for  a  time  speciBed,  an  afttiy  in 
France.  As  long,  therefore,  as  we  were 
bound  by  treaty  to  keep  up  that  fdrCe, 
it  was  impossible  to  consider  it  as  appli- 
cable to  the  home  service,  or  to  make 
ander  that  head  an  allowance  for  it  in 
the  estimates.  An  hon.  gentleman  had 
Expressed  something  like  dissatisfkction 
that  the  reduction  for  Ireland  was  not 
greater,  and  that  the  force  considered 
necessary  for  internal  tranquillity  should 
fctill  amount  to  20,000  men.  After  the 
unanimity  that  had  marked  the  greater 
estimate  two  years  ago,  when  the  force 
admitted  to  {)e  necessary  was  taken  at 
^5,000  men,  he  confessed  that  he  did 
expect  the  reduction  and  its  causes  would 
have  been  received  with  unmixed  satis- 
faction. It  was  impossible  for  any  man 
to  demonstrate  with  mathematical  accu- 
racy the  amount  of  force  which  the  in- 
ternal tranquillity  of  a  country,  situated 
as  Ireland  was,  would  require.  It  was  a 
matter  of  grave  opinion,  and  should  be 
taken  on  the  responsibility  of  those  whose 
paramount  duty  it  was  to  preserve  the 
internal  peace.  The  hon.  ^ntleman 
considered  that  half  the  force,  viz.  10,000 
men,  would  be  isufficient.  Now  as  far 
back  as  1767;  uiider  lord  Townshedd's 
administration,  it  was  resolved  that  the 
force  for  Ireland  should  be  15,000, 12,000 
to  be  always  detained  in  the  country,  atid 
5,000  for  general  service.  But  when  it 
became  a  duty  to  estimate  the  necessary 
toount  for  Ireland,  it  would  be  idle  to 
revert  to  distant  periods.  The  true 
standard  by  whjch  a  judgment  should  be 
formed  of  the  present  estimates,  was  the 
number  of  men  that  within  recent  periods 
had  been  employed.  He  lidmitted  that  it 
was  a  period  of  war.  But  since  the  peace 
of  Amiens  there  had  been  no  apprehen- 
sion of  invasion — no  vulnerable  point  on 
the  Irish  frontier.  The  force  maintained 
during  those  years,  large  as  it  was,  was  in 
support  of  the  civil  power.  He  had, 
therefore,  to  congratulate  the  House  on 
the  improved  state  ef  the  internal  circum- 
stances of  that  country.  In  consequence 
of  that  improvement)  government  were 
enabled  to  make  a  reduction  both  in  the 
regular  and  yeomanry,  force  of  Ireland  ; 
and  measures  were  in  operation  to  reduce 
still  farther  the  latter  description  of  force 
—-The  hon.  member  had  truly  observed, 
that  during  the  last  winter  great  tran- 
quillity had  prevailed  in  Ireland.  The 
hon.  gentleman  was  perfectly  correct  in 
the  statement,  ahd  it  was  with  great  jus- 
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tice  ixiA  peculiar  ^atiftcation  h^  himself 
must  say,  that  under  the  pressure  of  pri* 
vations,  perhaps  unexampled,  no  people 
had  ever  displayed  more  endurance,  re- 
signation, and  magnanimity>  than  the 
people  of  that  country.  A  sum-  of 
37}000/.  had  been  advanced  by  the  go-^ 
vemment  to  local  subscriptions  of  charity* 
No  money  could  be  more  wisely  dis- 
pensed, nor  could  be  received  with  greater 
gratitude.  But  whilst  he  spoke  tnus  of 
the  tranquillity  of  Ireland,  it  was  never- 
theless true,  that  some  outrages  had  oc- 
curred. They  were,  perhaps,  inseparable 
from  the  peculiar  state  of  society  there. 
Government  had  been  applied  to  by  the 
magistracy  in  some  instances  to  put  the 
insurrection  act  in  operation.  The  appli** 
cation  was  refused,  and  the  refusal  was 
owing  to  the  power  it  possessed  of  sup- 
porting the  civil  power  by  a  military  force 
stationed  through  the  country.  Much 
benefit  was  also  to  be  attributed  to  the 
extension  of  the  eivil  authorities  in  that 
country. 

Sir  W.  Burroughs  denied  that  it  was 
the  usage  to  keep  up  in  Ireland  a  large 
military  establishment  In  the  American 
war  the  people  of  that  country  had  to 
complain  of  the  total  inadequacy  of  the 
force  to  meet  the  dangers  then  arising 
from  the  apprehension  of  an  invasion. 
There  were  not  5,000  soldiers  in  Ireland 
when  the  volunteers  were  embodied.  He 
was  proud  of  the  account  the  House  had 
received  that  night  from  authority,  as  to 
the  fortitude  and  magnanimity  of  its 
people  under  unequalled  sufferings.  It 
ougnt  to  afford  an  instructive  lesson  to 
the  government*  At  afflictions  uncon- 
trollable by  man  the  Irish  people  never 
murmured,  but  oppressions  springing  from 
ill-treatment  and  mis-rule,  they  ever  did, 
and  he  hoped  ever  would,  resist.  With 
regard  to  the  present  estimates,  he  could 
not  avoid  expressing  his  surprise  at  their 
amount.  In  the  third  year  of  peace,  to 
hear  of  a  force  of  90,600  men  must  be  a 
source  of  astonishment.  How  was  the 
country  to  support  such  an  expenditure  ? 
Where  was  it  to  end  ?  The  revenue  of  the 
last  year  amounted  to  51,000,000?.  The 
expenditure  was  65,000,000/.  leaving  a 
deficit  of  14,000,000/.  And  ye^  with 
such  financial  difficulties  staring  them  in 
the  face,  the  noble  lord  held  out  no  hope 
or  suggestion  of  future  reductions  be- 
yond the  reduction  of  4,200  men.  The 
expense  of  such  an  establishment  as  now 
proposed  was  6fl(>Q,000l.     How  was  it 
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tp  be  mat  ?  Were  we  to  ^ave  9  <)ualifie4 
property  tax  amongst  all  our  other 
public  burthens  ?— or  must  the  iaith  with 
the  public  creditor  be  broken*  by  an 
appropriation  of  the  sinking  fupd  to  the 
expenses  of  our  establishments?  Much 
credit  had  been  taken  for  the  reduction 
of  the  yeomanry  in  Ireland.  What  did 
that  reduction  amount  to  ?  Out  of  a  yeo- 
xnanry  force  of  44,000  men,  in  time  of 
peace  3,000  were  reduced.  In  England, 
out  of  30,000  men,  the  mighty  reduction 
of  279  men  had  taken  place,  while,  when 
we  were  at  peace  with  all  the  world,  an 
addition  of  near  3,000  had  been  made  to 
the  yeomanry;  he  supposed  to  preserve 
the  internal  tranquillity  of  this  country. 

Mr.  Babington  expressed  a  hope  that 
the  soldiers  receiving  pensions  might  be 
freed  from  certain  mconvenience?  to 
which  he  understood  they  were  at  present 
exDosed. 

Mr.  C.  Long  declared  his  readiness  to 
concur  in  any  suggestions  that  niight  be 
proposed  by  the  hon.  member  for  effecting 
00  desirable  an  object;  but  he  had  flat- 
tered himself  that  his  own  exertions  in  re- 
spect to  that  point,  had  not  been  altoge- 
ther unavailing. 

Mr.  Forbes  complained  that  a  list  of  the 
officers  who  received  pensions  for  wounds 
had  not  been  laid  on  the  table ;  and  re- 
gretted that  in  respect  to  pensions,  the 
officers  of  the  navy  were  not  place/1  pn  an 
equal  footing  with  the  officers  of  the  army. 
He  feared  there  were  many  pases  of 
abuse  In  the  |^ranting  of  pensioi^s  to  the 
latter. 

Lord  Palmerfton  said,  it  was  not  usual 
to  lay  on  the  table  such  a  list  qs  that 
alluded  (0  hy  the  hon.  gentleman,  but  if 
the  hon.  gentleman  thought  proper  to 
move  for  it,  he  would  make  no  objection 
to  its  production:  it  would,  however,  take 
a  long  time  to  make  out.  He  denied 
that  there  was  any  partiality  alipwn  to  the 
army  with  respect  to  pensions.  Pensions 
were  granted  to  the  officers  of  each  service 
by  departments  wholly  unconnected  with 
one  anotlier ;  so  that  any  thing  like  par- 
tfality  was  out  of  the  question.  As  to 
any  abuses  in  the  granting  of  pension^  to 
the  officers  of  the  army,  he  had  in  conse- 
quence of  what  had  been  said  in  that 
HoQse  last  session,  investigated  th/e  sv^«. 
ject  minutely,  and  he  had  not  been  able 
to  discover  a  ainsle  instance  of  #uch  abuse. 

Mr.  Forbes  observed,  that  he  bad  beard 
of  several  caaes  of  gross  abuse. 

Lprd  Palmerston  request^  the  hon« 
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member  to  pommuoicate  those  cases  tp 
him  in  private,  and  if  he  found  that  any 
pension  had  been  withdrawn  which  ought 
to  be  continued,  or  that  any  pension  was 
continued  whiph  ought  to  have  been  with- 
drawn, hp  would  endeavour  to  rectify 
the  error. 

Sir  F.  Flood  expressed  his  high  satis- 
faction at  what  had  fallen  from  the  noble 
viscount  and  the  right  hon.  gentleman, 
with  respect  to  the  loyalty  and  good  dis- 
position of  Ireland,  and  tne  patience  with 
which  the  people  of  that  country  had  en- 
dured the  various  hardships  and  privations 
to  which  they  had  beep  subjecteo.    There 
was  not  a  more  sincere  friend  of  Ireland 
than  himself;  indeed,  whoever  was  not  a 
friend  to  both  countries,  could  not  be  a 
friend  to  either.  He  was  as  independent  ^ 
man  as  any  in  that  House,  being  bound  to 
adhere  to  neither  side  of  it.  He  never  had 
received  any  thing,  and  he  looked  for  no- 
thing from  any  party.  He  would,  therefore, 
be  the  last  man  to  agree  to  any  act  of  that 
House  which  he  considered  unjust  or  op- 
pressive towards  his  native  country.     But 
ne  was  bound  to  say,   that  he  did  not 
think  thp  vote  of  20,000  men  for  Ireland 
extravagant.    They  were  dispersed  over 
the  country,  apd  their  weight  was  not 
felt.    The  whole  people  of  Ireland,  with- 
out an^  reference  to  religion,  were  loy^l. 
Of  this  fact,  the  late  war  afforded  abuh* 
dant  proof.     Half  our  marine  innhe  late 
war  was  composed  of  Irish  Catholics,  and 
a  great  part  of  our  army  of  Irisli  Catholics 
and  Protestant ;  and  he  knew  of  no  single 
instance  among  theqi   of  desertion   and 
disloyalty.    The  attachment  of  that  coun- 
try should  be  fostered.    Ireland  (exclaim- 
ed the  hon.  baronet)  is  the  ri^ht  arm  of 
the  empire.     If  you  lose  Ireland,   what 
will  become  of  you  ?    You  ought  to  em- 
brace hpr  with  both  arms  to  the  end  pf 
time,  as  your  nearest,  dearest,  and  be$!t  of 
friends. 

The  several  resolutions  founded  upon 
the  Army  Estimates  were  then  put  and 
agreed  to. 

Bank  Tojcsns.]  The  Chancellor  of 
the  £xch0querf  in  pursuance  of  notice, 
pQOved  for  leave  to  pring  in  a  bill  to  6U3-> 
pend  the  penalties  for  receiving  bank 
tokens  in  certain  cases,  after  the  25th  of 
March  instant  The  object  of  this  bill 
was  to  afford  means  after  the  general  cir- 
culation of  these  tokens  was  stopped,  for 
their  being  still  received  lor  various  pur- 
poses.   If  gentlesien  going  down  to  the 
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quarter  sessions,  would  but  take  a  bag  of 
silver  with  him  to  enable  them  to  take  in 
exchange  bank  tokens  from  the  poor  la- 
bourers in  their  neighbourhood,  much 
might  be  done  for  the  public.  He  sup- 
posed, from  the  extraordinaiy  facility 
given  last  year  in  the  bsuine  or  the  new 
silver  coinage  to  the  taking  the  old  silver, 
the  public  expected  this  year  some  similar 
arrangement.  They  did  not  reflect  on 
the  dilFerence  between  the  two  cases.  As 
government  did  not  issue  these  tokens,  it 
could  not  be  expected  to  enter  into  a 
complicated  and  expensive  arrangement 
for  receiving  these  tokens  in  exchange 
for  silver  coin.  In  this  bill  he  proposed 
that  provision  should  be  made  for  allowing 
any  person  to  pay  or  receive  bank  tokens 
twelve  months  after  the  25th  of  March 
for  taxes.  Provision  in  like  manner  would 
be  made  for  allowing  them  to  be  taken 
for  rent.  In  these  cases,  and  all  others, 
where  the  tokens  were  not  passed  in  ge- 
neral circulation,  but  paid  to  individuals 
for  the  purpose  of  being  ultimately  re- 
mitted to  London,  he  proposed  the  penal- 
ties should  be  suspended.  The  House 
would  see  how  far  this  measure  answered 
the  purpose  he  had  in  view,  of  withdrawing 
the  bank  tokens  from  circulation,  with 
as  little  inconvenience  as  possible  to  the 
public. 

Mr.  F.  Letjois  stated,  that  the  current 
price  of  silver  that  day  was  5s.  6d.  an 
ounce,  and  from  the  state  of  our  paper 
currency  the  price  must  rise  still  higher. 
If  it  should  reach  5s.  Sd.  or  5s.  9d.  an 
ounce,  the  silver  currency  would  gradu- 
ally disappear.  Fortunately  for  the  coun- 
try a  considerable  part  of  the  bank  tokens 
were  still  in  circulation.  If  these  tokens, 
however,  should  be  withdrawn  from  cir- 
culation, and  in  consequence  of  the  rise 
of  silver,  the  other  currency  should  go  to 
the  melting  pot,  they  might  still  probably 
be  again  obliged  to  have  resource  to  the 
Bank  to  issue  a  coisage  of  their  own.  He 
thought  that  in  these  matters  a  great  want 
of  foresight  prevailed— they  did  not  even 
grope  their  way— they  took  no  measures 
to  avoid  the  danger,  but  allowed  them- 
selves to  run  blindly  on  it.  It  was  pro- 
bable we  should  soon  lose  our  silver  coin- 
age, and  the  expense  to  which  that  coin- 
age had  put  the  country. 

General  Thornton  thought  that  if  the 
bank  tokens  were  excluded  from  circula- 
tion, local  silver  tokens  should  be  ex- 
cluded also ;  but  he  thought  it  useful  that 
the  local  tokens  shotdd  be  kept  in  clrcula- 
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tion.  He  never  heard  that  any  had  been 
forged. 

Mr.'  J.  Smithy  though  not  aware  that 
the  price  of  silver  was  so  high  as  had  been 
represented,  thought  that  under  circum* 
stances  it  might  rise  higher.  The  loans 
at  Paris  might  materially  affect  it ;  but  he 
derived  consolation  from  another  point* 
He  had  for  many  years  observed  the  con- 
duct of  the  Bank  of  England,  and  he 
thought  that  corporation  had  the  means 
and  used  them,  ot  influencing  the  state  of 
the  currency.  He  thought  they  possessed 
those  means  now,  and  could  protect  the 
public  by  affording  a  check  to  the  expor- 
tation of  bullion.  He  conceived  the 
present  bill  might  be  of  considerable  ser- 
vice. 

Sir  M.  W.  Ridlry  said,  that  if  the  re- 
ceivers of  taxes  remitted  the  bank  tokens 
directly  to  London,  considerable  relief^ 
would  be  given  to  the  public ;  but  if  after 
receiving  tokens  for  taxes,  they  paid  them 
into  the  country  banks,  the  relief  would 
fall  short  of  the  general  expectation.  He 
could  not  help' thinking  it  adviseable  that 
they  should  be  allowed  to  circulate  for  a 
longer  period. 

Mr.  Grenfell  thought  the  efiect  of  the 
bill  would  be,  to  continue  the  circulation 
of  tokens  without  restraint,  as  no  penalties 
were  attached  to  the  future  circulation  of 
them.  They  might  not  only  be  received 
for  rent,  but  be  also  immediately  put  into 
use  again,  unless  a  penalty  were  affixed* 
However,  if  it  should  be  otherwise,  and 
silver  should  not  rise,  in  what  mode  were 
the  tokens  to  be  transmitted  to  London  } 
It  was  incumbent  on  government  to  bear 
this  expense,  and  not  to  thrust  it  on  gen- 
tlemen. It  had  been  said,  that  govern- 
ment was  not  concerned  in  the  issue  of 
these  tokens,  and  therefore  oueht  not  to 
defray  any  expense  attending  them.  He 
was  of  a  very  difibrent  opinion,  and 
thought  it  the  duty  of  government  to  as- 
sist in  carrying  on  the  ordinary  exchange 
of  the  country.  The  expense  would  not* 
perhaps,  be  considerable ;  it  might  not  ex- 
ceed f  per  cent  for  forwardjng  the  tokens 
from  all  parts,  but  that  expense  ought  to 
fall  on  government,  and  not  on  the 
country  bankers,  especially  as  they  had 
beien  so  active,  and  had  afforded  such 
facilities  in  the  distribution  of  the  late 
coinage. 

The  Chancellor  of  the  Exchequer  saidy 
he  was  not  prepared  for  the  observation 
of  the  hon.  gentleman  as  to  the  rise  in  the 
price  of  silver,  because  in  msDy  instances 
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he  believed  it  had  fallen.  If  it  should  rise 
considerably,  he  thought  there  might  be 
some  difficulty ;  but  he  conceived  the  only 
way  to  preserve  the  Mint  currency,  was  to 
remove  this  rival  currency  from  circula- 
tion. Hitherto  it  had  produced  no  in* 
convenience ;  but  he  apprehended  the 
tokens  might  drive  silver  into  the  melting- 
pot,  if  a  crisis  should  occur  when  such  a 
course  might  prove  to  be  profitable. 
Leave  was  given  to  bring  in  the  bill* 
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Tuesday^  March  3. 

Indemnity  Bill.^  The  order  of  the 
day  being  read  for  going  into  acompittee 
on  this  bill. 

Lord  Holland  rose^  but  not,  he  said, 
with  the  intention  of  resisting  the  motion. 
There  were,  however,  two  or  three  ques- 
tions which  he  thought  it  right  previously 
to  ask,  the  answer  to  which  might  perhaps 
enable  their  lordships  to  proceed  with 
more  precision  and  dispatch  when  in  ihe 
committee  than  they  could  otherwise  do. 
Hii  present  purpose  was  not  to  discuss 
either  the  principle  or  the  details  of  the 
bill ;  but  as  their  lordships  were  about  to 
go  into  the  committee,  it  was  important 
to  know  what  was  the  object  which  they  had 
there  to  carry  into  execution ;  for,  after  all 
the  discussion  which  the  subject  had  un 
dergone,  there  were  still  some  points  with 
respect  to  which  the  intention  of  those  who 
had  introduced  the  bill  Was  very  obscure. 
On  one  or  two  of  the  grounds  on  which 
they  rested  the  measure,  they  seemed  to 
be  at  variance  with  themselves.  It  had 
been  said,  that  precedent  was  followed  in 
the  present  case ;  but  if  it  had  been  the 
object  of  the  framers  of  the  bill  to  estab- 
lish It  on  precedent,  the  result  of  their 
labour  was  not  consistent  with  their  inten- 
tion. All  former  acts  of  indemnity  in 
this  country  had  acknowledged  or  im- 
plied that  certain  illegal  acts  had  been 
committed,  and  on  the  ground  of  that 
illegality  the  indemnity  was  granted ;  but 
the  present  bill,  according  to  the  asser- 
tions of  thoiic  who  supported  it,  the  report 
of  the  committee,  and  its  own  preamble, 
came  before  their  lordships  with  the  alle- 
l^tion  that  no  illegal  act  had  been  done. 
The  report  which  had  been  made  by  their 
lordships'  committee  stated,  that  the  per- 
sons who  had  been  Vaken  into  custody 
had  been  arrested  on  oath.  According  to 
all  the  assertions  and  allegations,  there 
bad  been  no  illegality ;  and  if  there  was 


no  illegality,  there  could  be  no  need  of 
indemnity.  But  it  was  said,  that  if  mi- 
nisters should  be  called  upon  to  justify 
themselves  in  courts  of  law,  they  would 
be  obliged  to  produce  evidence  which  it 
would  be  improper  to  disclose.  He  could 
not  say,  that  it  might  not  be  possible  that 
a  bill  on  this  subject  was  requisite ;  but 
then  the  object  of  such  a  bill  could  not 
be  indemnitjjT.  It  was,  then,  proper  that 
their  lordships  should  know,  before  they 
went  into  the  committee,  to  which 
of  these  objects  theur  attention  was  to  be 
directed,  or  whether  it  was  to  be  expeated 
of  them  that  they  should  accomplish  both 
objects.  What  were  they  to  oe  called 
upon  to  do  ?  Surely  the  same  clauses 
and  words  would  not  answer  iot  the  dif- 
ferentobjects  he  had  pointed  ,out..  If  all  the 
proceedings  had  been  legal,  what  danger 
could  there  be  in  disclosing  the  evidence 
on  which  the  arrests  had  been  made  ?— 
There  was  another  point  which  also  ap* 
peared  to  him  worthy  of  their  lordships' 
consideration,  namely,  how  far  this  bill 
flowed  as  a  consequence  from  the  suspen- 
sion act  of  last  session.  It  had  been 
asked,  how  their  lordships  could  suppose 
that  the  Habeas  Corpus  should  be  sus- 
pended without  this  bill  becoming  neces- 
sary ?  He  must  confess  that  he  had  not 
seen  this  natural  consequence ;  but  if  it 
really  existed,  ought  it  not  to  be  their 
lordships  business  to  make  out  that  con- 
nexion in  tlie  committee  ?  The  bill,  as  it 
stood,  contained  no  reference  to  the  sus- 
pension act  from  which  it  was  said  to 
spring.  The  preamble  declared  that  a 
traitorous  conspiracy  had  existed,  and 
that  numerous  persons  had  tumultuously 
assembled,  &c.  and  stated  acts  to  have 
been  done,  which,  under  the  supposition 
of  all  the  proceedings  beinff  legal  were 
proper  to  be  resorted  to.  The  bill,  how* 
ever,  did  not  declare  that  these  acta 
had  been  done  in  consequence  of  the  sus- 
pension of  the  Habeas  Corpus.  This  bill, 
therefore,  applied  generally  to  alf  arrests, 
and  was,  in  that  respect,  more  extensive 
in  its  application  than  the  measures  which 
were  said  to  have  given  it  origin.— Ano* 
ther  difficulty  here  arose  in  considering 
this  bill,  which,  instead  of  being  founded 
on  precedent,  diflPered  in  one  material  re- 
spect, not  only  from  all  the  old  bills  of  in- 
demnity in  this  country,  but  from  that  of 
1801,  which  had  been  so  often  alluded  to, 
inasmuch  as  it  granted  indemnity,  not  only 
for  arresting  and  detaining  persons,  but 
for  discharging.    Have  prisonersi  thefi> 
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been  ille^ly  discharged  ?  It  would  be- 
come their  lordships  well  to  consider  what 
might  be  the  effect  of  the  introduction  of 
this  word  into  the  bill,  not  merely  with 
respect  to  the  protection  of  ministers^  but 
to  the  future  security  of  the  persons  to 
whom  it  applied.  If  minister^  or  the  ma- 

S'strates  wno,  under  them,  carried  the 
kbeas  Corpus  suspension  into  execution, 
had  acted  legally  in  dischareinff  jprisoners, 
they  would  stand  in  noneed  of  indemnity. 
They  could  have  no  fear  of  producing  evi- 
dence to  show  that  they  had  acted  accord- 
ing to  law  in  setting  the  persons  they  had 
arrested  at  liberty.  It  was  necessary,  how- 
ever, to  call  their  lordships  attention  par- 
ticularly to  this  circumstance,  as  it  ap- 
peared that  there  were  cases  in  which  tne 
discharge  of  prisoners  by  the  magistrates 
miKht  be  ilIegaL  In  stating  this,  he 
wimed  to  refer  their  lordships  to  a  case 
which  occurred  in  Hilary  term,  1788, 
before  Mr.  Justice  Ashhurst,  Mr.  Justice 
Bcdler,  and  Mr.  Justice  Grose.  The  case 
was  intituled,  Morgan  v.  Hughes.  The 
plaintiff  having  been  accused  of  felony, 
and  discharged,  brought  his  action  for 
malicious  imprisonment  against  the  justice 
of  the  peace.  The  declaration  of  the 
plantifiP  stated  that  he  had  been  *<  dis- 
charged." Upon  this  a  special  demurrer 
was  entered,  setting  forth  that  it  did  not 
Bj^pear  by  the  declaration,  that  the  plain- 
tin  had  been  tried  and  acquitted,  or  dis- 
charged by  due  course  of  law,  and  that  it 
did  not  therefore  appear  that  the  commit- 
ment was  without  cause.  The  declaration, 
fai  fact,  must  state,  that  the  prosecution  is 
at  an  end ;  for  a  person  aggrieved  cannot 
bring  an  action,  without  showing  that  he 
lias  Deen  discharged  according  to  due 
coarse  of  law,  either  by  a  grand  jury 
throwing  out  the  bill  of  indictment  pre- 
ferred against  him,  by  acouittal  on  trial, 
Jot  by  a  noli  prosequi.  Their  lordships 
would  therefbre  perceive,  that  the  ezten- 
Jnon  of  the  i>ill  to  cases  of  discharge  was 
4>f  itself  an  indemnity  to  ministers.  That 
<hi8  was  the  unavoidable  consequence  of 
the  mtroduction  of  that  word  into  the 
bin,  was    evident    from  the    judgment 

S'ren  in  the  case  to  which  he  had  alluded, 
r.  Justice  Buller  on  that  occasion  said, 
**  The  grounds  of  a  malicious  prosecution 
'<are,  Ist,  that  it  was  done  maliciously; 
i2dly,  wtthoot  probable  cause.  The  want 
of  ^obable  cause  is  the  sist  of  the  action; 
fbr  n  should  have  showed  on  the  face  of 
the  I'ecord,  thait  the  prosecution  was  at 
an  «nd.    Saying  that  tjie  plaintiff  was 
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'  discharged'  is  not  sufficient  i  it  is  not 
equal  to  the  word  *  acquitted,'  which  has 
a  definite  meaning.  Wnere  the  word  ac- 
auitted  is. used,  it  must  be  understood  in 
the  legal  sense,  namely,  by  a  jury  on  the 
trial.  But  there  are  various  ways  br 
which  a  man  may  he  discharged  from  his 
imprisonment,  without  putting  an  end  to 
the  suit.  If,  indeed,  it  had  l^n  alleged, 
that  he  was  discharged  bv  the  grand  jury'i 
not  finding  the  bill,  that  would  have 
shown  a  legal  end  to  the,  prosecution.'' 
The  other  judges  were  of  tne  same  opi- 
nion. After  what  he  bad  stated,  fioid,  in 
particular,  after  having  recited  this  deci« 
sion  of  the  court  of  King's-bench,  he 
thouffht  it  riffht  that  their  lordships 
should  be  informed  on  the  following 
points: — 1st.  Whether  a  person  dis- 
charged by  authority  of  the  secretary  of 
state,  widiout  any  bill  of  indictment 
against  him  having  been  thrown  out  by  a 
grand  jury,  or  acquittal  on  trial,  or  on  a 
noli  prosequi,  can  be  held  to  be  dis- 
charged according  to  law.  2nd.  Would  a 
discbarge  by  the  secretary  of  state  prevent 
the  person  from  being  again  arrested  on 
the  same  charge  ?  Srd.  Could  a  person 
discharged  by  the  secretary  of  state  insert 
in  his  declaration,  on  bringing  an  action, 
that  there  was  an  end  of  the  suit  against 
him  ?  These  were  important  questions, 
and  he  thought  them  worthy  of  their  lord- 
ships' consideration  on  grounds  totally  in- 
dependent of  the  bin  before  them. 

The  Lord  Chancellor  wished,  in  the 
first  place,  to  observe,  that  he  did  not 
consider  himself  so  great  an  adept  in  the 
criminal  law  as  to  be  always  prepared  to 
give  their  lordships  a  satisfactory  opinion 
upon  every  difficulty  that  might  be  started* 
In  the  present  case,  he  must  also  confess, 
that  he  could  not  recollect  the  terms  of 
the  question  which  the  noble  lord  had  put 
with  sufficient  precision,toenable  him  to  give 
it  a  full  answer,  were  he  in  other  respects 
capable  of  so  doing.  With  regard  to  what 
had  been  said  as  to  thi^  bill  being  founded 
on  precedent  in  all  its  provisions,  he  cer- 
tainly had  never  so  argued  it.  He  had  on 
the  contrary  observed,  that  when  the  Ha- 
beas corpus  was  suspended  in  the  reign 
of  kin^  William,  it  was  distinctly  acknow- 
ledged in  the  bill  of  indemnity,  that  illegal 
acu  had  been  committed ;  but  it  was  at  the 
same  time  declared,  that  these  acts  wera 
so  necessary  for  the  safetj  of  the  country, 
and  the  preservation  of  the  constitution, 
that  it  was  fit  no  persons  should  be  put  to 
the  expense  of  defending  themselvea  in 
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[^uhs  which  miffht  be  brought  for  dieir 
commission.  The  principle  of  the  act  of 
1801,  though  different,  was  a  lust  prin« 
ciple  also.  It  was  this — that  tne  names 
or  persons  who  had  eiven  information 
should  not  be  disclosed.  Whether  that 
principle  was  to  be,  bonAJide^  in  any  par- 
ticular instance  maintained,  dependea  on 
those  to  whott  the  constitution  bad  given 
the  right  of  deciding  on  such  questions. 
What  their  lordships  decision  on  this 
point  ought  to  be,  it  would  be  for  them 
to  consider  in  the  committee ;  but  if  that 
principle  was  one  which  ousht  to  be  acted 
upon,  there  was  another  which  possessed 
a  claim  not  less  urgent  on  their  lordships' 
attention — he  meant  the  protection  of  the 
magistrates  who  had  executed  the  laws. 
In  a  case  in  which  there  had  been  a  proba- 
bility of  a  general  rising  against  the  go- 
vernment, it  was  obvious  that  great  num- 
bers of  persons  would  be  arretted.  To 
leave  the  individuals  who  had  caused  these 
arrests  to  contend  with  the  multitude  of 
actions  which  might  be  brought  against 
them,  would  be  to  allow  them  to  be  over- 
whelmed and  crushed  with  an  incalculable 
expense.  As  to  the  chief  point  in  the 
noble  lord's  question,  he  should  consider 
it  most  contemptible  conduct  in  him  were 
be  to  withhold  from  their  lordships  any 
information  on  a  legal  point  which  he 
could  give.  He  would  therefore  state  his 
opinion,  for  which  such  allowances  should 
be  made  as  his  practice  confined  to  courts 
of  equitv  required.  Though  he  thought 
the  word  **  discharged''  highly  proper  and 
necessary,  he  was  not  aware  that  it  had 
been  inserted  in  the  bill  until  the  noble 
lord  had  referred  to  it.  It  certainly  ap- 
peared to  him  a  point  of  great  importance, 
and  in  stating  what  at  the  present  moment 
occurred  to  his  mind  on  the  subject,  he 
could  only  say,  that  he  did  not  think  a 
man  discharged  in  the  way  described  by 
the  ndble  lord  would  be  discharged  ac- 
cording to  law.  But  this  formed  precisely 
a  case  in  which  the  magistrate  ought  to 
be  protected.  If,  when  a  nsing  against 
the  government  was  apprehended,  a  ma- 
gistrate arrested  on  information  a  number 
of  persons  suspected  to  be  engaged  in 
such  a  treasonable  design,  was  he  to  be 
punished  for  discharging  those  persons 
when,  the  danger  was  over,  and  when  he 
Conceived  that  he  had  no  longer  any  right 
to  detain  them  ?  Surely,  no  clearer  case 
for  panting  indemnity  could  be  suggested. 
He  knew  what  be  should  have  done  on 
such  an  occasion.    He  would  have  pur- 


sued the  yery  same  course  thi^  had  been 
adopted.  When  persona  taken  into  cus- 
tody weredelivered  on  recogni2ance8,it  had 
been  usual  to  bind  them  to  answer,  from 
time  to  time,  in  the  Kinff^A-bencb.  If  that 
was  tlleffal  it  had  been  iHegal  ever  since  the 
law  of  tne  country  had  been  adnsinistered.. 
Hehad  himself  had  the  honour  of  filling  the 
offices  of  attorney  and  soHcitor-^eneraK-^ 
he  should  say,  perhaps  unfortnnately  for 
himself,  for  no  situation  was  so  ph»sant 
as  that  of  a  private  barrister,  and  none  8<^ 
full  of  anxiety  as  that  of  solicitor  orattor- 
ney-general ;  but  he  wat  always  in  the 
practice  of  gom^  from  term  to  term  and 
resnitmg  recognizances ;  and  no  persona 
had  ever  sat  in  the  courts  of  justice  who 
understood  the  laws  better  than  diose 
who  presided  during  the  time  he  alluded 
to.  He  could  give  no  better  answer  than 
he  had  done  to  the  question  of  the  noble 
lord ;  but  he  owed  it  to  the  kindness  of 
the  House,  and  to  the  indulgence  he  al- 
ways experienced,  to  give  on  all  occasions 
the  best  answer  in  his  power.  If  it  were 
explained  to  hhn,  and  he  were  satisfied 
he  was  wrong  in  what  he  had  stated,  he 
should  be  ready  to  give  any  farther  infor- 
mation in  his  power. 

The  House  then  went  into  the  com- 
mittee. 

The  Lord  Chancellor  proposed,  that 
the  House  should  cpnsider  the  preamble 
first,  instead  of  postponing  it  as  usual, 
because  it  was  closely  connected  with  the 
enacting  part  of  the  bill* 

The  Earl  of  Lauderdale  observed,  that 
if  the  House  was  to  set  aside  all  prece- 
dents, and  rely  on  the  argument  of  the 
learned  lord,  he  must  say  that  argument 
had  no  great  weight  with  him.  The 
meaning  of  a  preamble  was  to  explain  the 
object  of  a  bill ;  but  how  could  it  assume 
to  do  this  before  it  was  decided  of  what 
clauses  the  bill  should  consist  ?  Here  the 
learned  lord,  contrary  to  all  usage  and 
meaning,  called  on  the  House  to  consider 
the  title  and  preamble  of  the  bill,  before 
the  various  clauses  had  been  decided  on* 

Lord  Redesdale  contended,  that  it  would 
materially  serve  the  convenience  of  the 
House  to  proceed  first  to  the  consideration 
of  the  preamble,  because  the  preamble 
was  intimately  connected  with  tne  enact- 
ing clauses,  and  would,  in  fact,  be  neces- 
sary .as  a  point  of  reference  to  explain 
many  of  the  objects  to  which  those  dauset 
were  directed. 

The  Earl  of  Carnarvon  admitted  that 
there  was  a  close  connexion,  grammatical 
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as  well  as  substantial,  between  tbe  pre- 
amble and  tbe  enacting  clauses,  but  tbe 
question  was,  whetber  in  proceeding  to 
pass  an  objectionable  bill  of  this  descrip- 
lion  it  would  be  more  proper,  as  well  as 
more  conyenient,  to  go  to  the  eoactmenta 
Id  the  first  instance,  and  afterwards  to  suit 
the  preamble  to  them,  or  to  fix  the  pre- 
amble first  and  then  proceed  to  the  enact- 
ments, shackled  and  embarrassed  by  that 
previous  step.  This  was  a  point  of  great 
constitutional  importance.  For  his  own 
part,  he  could  see  no  objection  to  the  or- 
dinary mode  of  postponing  the  preamble, 
and  he  hoped  they  would  notbe  called  upon 
surreptitiously  to  recognise  principles  in 
that  which  when  they  came  to  the  enact- 
ments themselves,  many  noble  lords  might 
be  disposed  to  question  and  to  resist. 

The  Lord  Chancellor  said,  that  in  many 
acts  the  preamble  was  a  mere  form,  re- 
citing the  object  of  the  enactments  that 
were  to  follow ;  but  the  present  was  so 
material Iv  connected  with  the  substance' 
of  the  bill  itself,  as  to  render  its  postpone- 
ment inconvenient.  How,  for  instance, 
could  they  decide  upon  the  propriety  of 
the  clause  which  referred  to  tumultuous 
assemblies,  without  looking  to  the  pre* 
amble  to  see  what  was  meant  by  tumultu- 
ous assemblies?  Every  meeting  which 
took  place  in  the  course  of  the  last  two 
years  was  not  to  be  concluded  as  necessa- 
Bily  of  a  tumultuous  character.  The  pre- 
amble, therefore,  in  which  the  precise 
description  was  marked  out,  would  seem 
to  come  naturally  in  order  before  those 
parts  of  the  bill  which  would  require  to 
be  referred  back  to  it  in  order  to  be  un- 
derstood. 

Lord  Grenvilie  contended,  that  when 
Ae  House  departed  from  what  wasMsual, 
there  ought  to  be  some  strong  ground  for 
doing  so,  particularly  in  questions  of  this 
nature,  where  interests  so  serious  were 
involved.  He  was  not  aware  of  any  ad- 
vantage that  would  be  gained  in  pomt  of 
accuracy  or  precision,  by  omitting  to 
postpone  the  preamble  as  usual ;  for  when 
the  preamble  was  postponed,  every  mem- 
ber bore  in  mind  that  the  enacting  clauses 
would  ultimately  refer  tt>  it.  The  reason 
of  the  practice  of  postponing  the  preamble 
was,  that  the  House  could  not  be  pre- 
sumed to  know  beforehand  whether  the 
various  enactments  agreed  to,  or  intro- 
duced, would  all  agree  with  the  preamble 
or  not.  When  the  committee  had  deter- 
miped  what  agreed  with  the  preamble, 
and  what  not,   they  might  then  be  in  a 
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condition  to  know  what  the  preamble  ought 
to  be. 

Lord  Rtdesdale  said,  it  was  only  for 
the  convenience  of  the  committee  he  pro- 
posed its  immediate  consideration.  If 
the  general  feeling  was  in  favour  of  its 
postponement,  he  should  have  no  objection 
to  the  adoption  of  that  course. 

The  question  was  then  put  for  post* 
poninff  the  preamble,  and  agreed  to.  The 
nrst  clause  being  read. 

The  Earl  of  Lauderdale  moved  as  an 
amendment,  that  the  4th  of  March  should 
be  substituted  for  the  1st  of  January,  as 
the  period  to  which  the  operation  of  the 
Indenmity  act  should  extend.  In  stating 
his  reasons  for  proposing  this  amendment, 
his  lordship  observed,  that  the  noble  lord 
who  introduced  the  bill  had  described  it 
as  a  species  of  corollary  dependent  on  the 
suspension  act  of  last  year.  It  was  true 
that  another  noble  lord  had  attempted  to 
explain  away  the  expression,  but  not  in  a 
manner  satis&ctory  to  his  mind.  What 
he  wanted  now  to  understand  was,  whe- 
ther the  Indemnity  bill  was  a  consequence 
of  the  suspension  of  the  Habeas  Corpus  ; 
for  if  it  was,  the  indemnity  should  extend 
only  to  the  period  at  which  the  suspension 
had  commenced,  and  not,  as  the  present 
bill  was  drawn,  to  a  period  long  before  it. 
The  Suspension  act  was  passed  on  the 
4th  of  March  1817,  but  this  bill  was  dated 
from  the  1st  of  January.  If  such  bills 
were  to  pass  with  this  kind  of  latitude, 
they  would  render  the  suspension  of  the 
Habeas  Cor  pus  act  altogether  unnecessary; 
for  here  was  a  bill  which  not  only  legalized 
all  acts  done  under  the  suspension  act, 
but  many  that  were  not  countenanced  by 
that  measure. 

The  Earl  of  Liverpool  said,  he  should 
not  now  enter  into  the  reasons  why  he 
differed  from  the  noble  lord  in  his  applica- 
tion of  the  expressions  used  on  a  former 
night;  but  with  respect  to  the  amend- 
ment, he  would  ask,  whether  it  was  not 
probable  that  many  acts  might  be  done 
while  the  suspension  bill  was  in  its  pro- 
gress, to  which  it  might  be  proper  to  ex- 
tend the  indemnity  now  proposed  ?  The 
Habeas  Corpus  act  could  onlj^  be  stis- 
pended  in  cases  of  serious  and  important 
danger.  The  very  circumstance  of  its 
necessity,  the  very  danger  which  obliged 
ministers  to  come  to  parliament  and  ask 
for  such  an  extraordinary  measure  might 
render  it  incumbent  on  them  to  act  in  the 
interval  on  their  own  responsibility.  For 
this  reason  it  appeared  to  be  but  fair,  ^t 
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the  act  should  have  some  retrospective 
effiM^t,  that  it  should  not  be  rendered 
Btrictly  coeval  with  the  measure,  but 
rather  with  the  necessity.  He  called 
upon  their  lordships  to  recollect  what 
had  passed  on  the  first  day  of  the  ses- 
sion, when  a  dreadful  outrage  was  com- 
mitted against  the  sacred  person  of  an 
illustrious  individual.  Might  it  not  have 
been  necessary  to  arrest  some  persons 
suspected  on  that  occasion  ?  When  also 
ihej  remembered  the  subsequent  acts  on 
which  this  measure  of  suspension  was 
adopted  by  parliament,  would  they  not 
admit  that  it  might  be  necessary  to  take 
some  steps  for  the  apprehension  of  those 
concerned  ?  But  abaodoning  the  particu- 
lar  case,  he  should  make  his  stand  upon 
the  general  principle,  that  government 
might,  upon  its  own  responsibility,  under 
•circumstances  of  imminent  danger,  take 
Steps  for  the  general  security  of  the  king- 
dom before  parliament  had  passed  the 
bills,  which  parliament  would  afterwards 
be  bound  in  strict  justice  to  recognize. 
Jiowever,  as  he  was  not  aware  that  any 
acts  of  this  nature  had  been  done  antece* 
dent  to  the  meeting  of  parliament,  he 
should  have  no  objection  to  limit  the  ope- 
ration of  the  bill  to  the  26th  of  January, 
the  day  before  parliament  met. 

The  Earl  of  Lauderdale  acceded  to  this 
proposal,  and  took  credit  to  himself  in  so 
doing,  for  an  act  of  kindness  to  ministers, 
as  it  would  be  an  awkward  thing  to  oblige 
them  to  confess  that  they  had  neglected 
calling  parliament  together  while  such 
acts  were  going  on-»an  inference  which 
would  be  unavoidable,  if  he  insisted  on 
his  amendment  in  its  original  shape. 

The  amendment,  substituting  the  26th 
-of  January,  was  then  agreed  to. 

Lord  Hollaful  said  it  was  his  intention 
to  move  that  the  word  **  discharged'' 
should  be  left  out  of  the  bill,  but  in  con- 
sequence of  what  had  fallen  from  the  noble 
and  learned  lord,  he  was  induced  not  to 
press  that  motion.  But  if  it  was  right  that 
the  magistrate  who  had  irregularly  dis- 
charged persons  from  confinement,  should 
be  indemnified  by  parliament,  it  was  also 
right  that  the  person  so  discharged  should 
have  the  advantage  of  a  full  discharge  ac- 
cording to  law.  If  therefore  it  was  deemed 
necessary  for  the  protection  of  the  magis- 
trates, that  this  word  should  be  retained, 
he  hoped  they  would  admit  the  introduc- 
tion of  a  proviso  into  another  part  of  the 
bill,  securing  the  advantage  he  had  de- 
scribed to  persons  in  sudi  a  situation. 
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The  Earl  of  Liverpool  replied,  that  two 
principles  were  applicable  to  the  bill; 
one,  to  prevent  the  disclosure  of  testi- 
mony on  which  the  magistrates  had  acted ; 
the  other,  to  indemnify  them  for  certain 
steps  they  had  taken  when  the  country 
was  in  a  state  of  insurrection.  In  Der- 
byshire, a  large  body  of  men  had  assem- 
bled to  proceed  towards  the  metropolis. 
Now,  no  person,  whatever  his  opmion 
might  be  respecting  the  Suspension,  could 
say  that  it  was  not  the  duty  of  the  magis- 
trates, under  that  act,  to  prevent  such  a 
purpose,  and  in  furtherance  of  the  act,  to 
detain  individuals,  and  afterwards  to  re- 
lease as  many  as  they  could  without 
danger  to  the  public  tranquillity.  .The 
question,  therefore,  was,  whether  under 
such  circumstances  they  could  properly 
discharge  such  as  had  been  arrested, 
without  further  proceedings,  though,  per- 
haps such  discharge  might  not  be  strictly 
legal  ?  If  any  question  was  more  clear 
than  another,  he  thought  it  was  the  pro- 
priety of  the  apprehension  of  these  per* 
sons  in  a  moment  of  considerable  danger, 
and  the  release  of  them  as  soon  as  was 
consistent  with  the  public  safety.  He 
thought  this  must  appear  on  all  sides  the 
least  exceptionable  part  of  the  bill. 

Lord  Holland  agreed,  that  this  was  the 
least  exceptionable  part  of  the  bill ;  but 
the  House  had  now  heard  it  avowed,  for 
the  first  time,  that  this  bill  was  not  passed 
for  the  sole  purpose  of  preventing  un- 
pleasant disclosures  of  evidence,  but  really 
to  cover  acts  in  themselves  strictly  illegal. 
The  noble  lord  had  announced  his  opinion, 
that  the  magistrates,  in  these  discharges, 
might  have  acted  illegally;  but  if  they 
did  so,  parliament,  it  was  alleged,  ought 
to  bear  tnem  out.  This  was  no  answer  to 
the  question  he  had  put  respecting  the 
situation  of  persons  so  illeffally  discharged. 
These  persons  could  not  oring  any  action 
for  damages,  without  averring  on  the  re- 
cord, that  they  had  been  duly  discharged, 
so  that  they  were  at  present  deprived  of 
the  very  right  of  seekmg  for  redress.  If 
they  were  discharged  at  all,  they  ought  to 
havo  received  their  discharge  in  a  way 
that  would  give  them  the  rights  that  all 
Englishmen  ought  to  possess.  If  these 
rights  could  be  secured  to  them  by  any 
clause,  he  was  ready  to  indemnify  the 
magistrates ;  but  if  not,  he  thought  the 
magistrates  ought  not  to  be  protected  at 
the  expense  of  those  who  had  been  ag- 
grieved. The  only  way  in  which  the 
latter  could  regain  their  rights^  was  by 
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proceeding  ia  a  court  of  law,  to  question 
the  regularity  of  the  proceedings  Id  their 
oomnuttal ;  and  if  they  were  not  regu- 
larly discharged,  a  clause  must  be  intro- 
duced to  give  them  the  benent  of  such  a 
discharge  before  they  could  proceed  at 
law.  l^ouM  such  a  proviso  be  framed, 
would  the  noble  lord  object  to  it  ? 

The  Earl  o£  Liverpool  suggested,  that 
the  noble  lord  should  first  prepare  his 
amendment;  they  would  then  be  more 
competent  to  give  an  answer. 

Lord  Erddne  said,  that  he  felt  as  much 
as  any  man  the  justice,  and,  indeed  the 
necessity  of  protecting  magistrates  in  the 
iMMiest  discharge  of  many  difficult  du- 
ties. Belbre  the  act  of  the  4l8t  of  the 
king,  if  a  conviction  by  one  or  more  ma- 
gistrates was  afterwards  quashed  as  being 
contrary  to  law,  they  were  subject  to 
actions  or  even  indtdmeats  as  the  case 
migbt  be;  but  this  was  remedied,  and 
properly  remedied  by  the  statute.  When 
regard  was  had  to  the  various  and  com- 
plicated jurisdictions  of  the  justices  out  of 
aessioos,  reouirmg  often  a  very  deep 
Itaowledge  of  the  law,  oothmg  could  be 
]tM>re  fit  than  that  they  should  be  pro* 
tected  when  they  acted  to  the  best  of 
their  honest  judgments ;  but  the  psrlia- 
ment  of  that  day  knew  too  well  its  duty 
to  extend  the  proCectiim  farther,  and 
therefore,  though  after  a  conviction  wa» 
gashed  for  error,  m>  action  of  trespass 
could  be  maintained,  yet  the  convicting 
magistrates  were  left  liaUe  to  an  action 
an  the  case^  if  they  acted  mahcioosly  and 
without  reasonable  or  probable  cause. 
He  should  therefore  propose  hereafter  a 
aimilar  provisioo  in  the  bill  now  before 
them ;  as,  if  it  were  to  pass  as  it  stood, 
the  most  atrocioas  and  notorious  outrages 
Mi^  be  unpunished.  He  was  aware 
thaft  the  preamble  of  the  bill  would  be 
•bjeeted  to  him,  and  that  he  should  be 
told  the  protection  was  not  intended  to 
acreen  magiatrates  or  others  who  had 
acted  unjustly  ;  but  because  they  coukl 
BOt  def^d  toemselves  without  injury  to 
others,  even  when  their  conduct  had' not 
oaly  been  ju8t«  but  highly  meritorious. 
To  that  objectioii  he  o<Hild  only  answer, 
Let  such  a  shocking  preamble  be  amend- 
ed^ which  laid  down  a  doctrine  never  to 
W  found  till  this  hour  ior  any  English 
statiitew— Good  God !  exclaimed  lord  E. 
.to  i«bat  condition  were  we  reduced  ! 
Wkilat  ordbv  was  overborne  by  violence, 
and  the  noioat  honest  ioformer  might  be 
fl-the  mercy  of  the  guilt j^  informations 
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for  such  a  season  might  be  secret,  but 
after  it  was  completely  restored,  and 
the  law  in  its  usual  force,  what  princi^ 

fAe  could  be  staled  to  justify  this  abso- 
ute  inversion  of  the  whole  spirit  and 
practice  of  magistracy,  informations  being 
alwajTS  publicly  returned  to  the  courts  of 
justice. — But  the  bill  as  it  stood  went 
much  farther  than  even  the  &lse  princi' 
pie  of  secrecy  would  justify,  because  it 
protected  magistrates  and  others,  even  for 
the  most  open  outrages,  upon  no  informal 
tions  whatsoever,  and  when  a  thousand 
witnesses  might  be  produced  to  prova 
them,  who  desired  no  secrecy  to  protect 
them. — What  could  be  said  to  eases  of 
this  description  ?  Was  it  possible  to  make 
the  public  safety  the  foundation  of  a  mea* 
sure,  which  destroyed  the  safety  of  every 
individual  of  whom  that  public  was  com»> 
posed  ?  The  best  measure  the  l^isli^ 
ture  could  at  any  time  resort  to  for  the 
public  safety  was,  to  secure  the  liberties 
and  the  privileges  of  the  people.  Without 
that  they  might  put  dowv  insurrections^ 
but  the  hostile  miod  would  remain  ;  and 
all  the  securities  which  flowed  from  a  ftae 
constitution  would  be  losC.^  The  clause 
which  he  intended  to  propose  when  he 
had  drawn  it  up  in  form,  would  be  m 
harmony  with  the  general  law,  and  wotdd 
in  no  shape  effect  indemnities,  unless  ia 
cases  towhidi  no  man  would  be  hardy 
enough  to  say,  that  they  ought  to  be  exp 
tend)^,  the  false  pretext  of  secrecy  beiae 
the  only  possible  cover  for  its  uaiversu 
and  unprecedented  extensiom 

The  Earl  of  Lawierdale  called  the  at<^ 
tention  of  the  House  to  the  benefit  tber 
had  derived  from  an  adherence  to  thei# 
r^ular  forms.  If  the  preamble  had  been 
agreed  to  in  the  first  instance,  aa  was  pr»r 
posed,  it  would  have  given  a  complexion 
to  the  bill  totaQy  different  from  whst  it 
now  apneared  to  be  on  explaxation.  The 
preamble  described  its  object,  merely  as 
intended  to  prevent  the  improper  disclo^ 
sure  of  evidence,  but  another  object  had 
since  been  avowed,  which  would  render 
an  idteration  o#  the  preamble  necessary^ 
in  order  to  make  it  conformable  with  tW 
intention  and  spirit  of  the  enactroeats. 

The  Lord  Chancettor  repeated  the  ar«^ 
gument,  that  if  magistrates  discharged 
persons  illeffally,  they  would  require  Oe 
be  indemnined.  The  grievance  whicb 
arose  out  of  such  a  measure  was  that  of 
preventing  persons  who  were  innocent 
from  brinsing  their  action.  It  was  die 
spirit  of  the  clause  that  the  magislcatse 
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dbonld  not  tdfer  for  an  act  of  leoity,  so 
that  any  proviso  introduced  in  behalf  of  the 
persons  discharged,  should  be  considered 
with  reference  to  the  magistrates  as  well  as 
to  those  persons.  If  a  proviso  could  be  so 
formed  as  to  accomplisn  the  one  purpose 
without  defeating  the  other,  he  was  sure 
there  would  be  no  objection  to  its  imme- 
diate adoption* 

The  Marquis  of  Lamdanume  moved  for 
the  omission  of  those  words  in  the  bill, 
which  went  to  extend  indemnity  to  ma^ 
^trates  for  arresting  persons  in  tumul* 
toous  assemblies.  'Die  principle  of  the 
biJl  was  to  indeoonify  for  acts  dangerous 
In  themselves,  but  justifiable  for  reasons 
#f  state,  which  coiud  not  be  disclosed  in 
evidence*  Could  anj  of  the  arguments 
that  rested  on  this  necessity  of  secrecy, 
ke  appKcable  to  the  case  of  persons  taken 
io  tumultuotts  and  disorderly  meetings  ? 
Why  flhottld  the  magistrate  be  prevented 
from  proving  his  own  justification  in  this 
case  ?  He  would  admit  that  the  magis- 
trates who  acted  last  year,  were  entitled 
to  protection,  hot  he  was  sure  they  would 
rather  defend  themselves  in  an  open  and 
avowed  manner,  where  it  could  be  done 
with  safety  to  the  public,  than  escape 
within  the  pale  which  that  act  threw  over 
them* 

The  Lord  ChtmcMor  contended,  Hhat 
auch  an  exemption  would  expoee  the  ma* 
^trates  to  actions  from  every  individual 
arrested  in  tumultuous  assemblies*  That 
in  itself  was  a  great  evil*  Besides,  the 
magistrates  woind  have  a  right  in  their 
•defence  to  enter  into  the  information 
they  had  received  as  to  the  objeets  of  the 
meeting  which  would  lead  to  the  disdosose 
objected  against* 

The  Marquis  of  Lamdomne  observed, 
that  there  were  but  few  persons  com- 
mitted  for  such  an  ofienoe;  the  cases 
therefore  would  not  be  so  numerous  as 
was  apprehended,  and  tbe  mere  proof  of 
the  fact  that  it  was  a  tumultuous  assembly 
would  be  a  Efficient  justification  of  the 
magistrates,  without  any  farther  disdo- 
aure* 

.  The  Lord  Chaneellor  said,  that  many 
might  represent  more  force  to  have  been 
us^  than  was  necessary  to  disperse  the 
meeting,  the  only  means  of  rebutting  which 
would  be  to  enter  into  a  disclosure  oi  its 
nature  and  objects. 

Lord  Holland  observed,  that  if  the  ar* 
gumentoftheleamedlordweregood,  when- 
ever a  tumultaous  assembly  was  dispersed, 
the  acagistrates  by  whom  they  were  $o  dis- 


persed must  have  recourse  to  parliament 
for  an  act  of  indemnity*  He  denied  tbe 
principle,  as  it  woidd  go  to  overturn  the 
whole  law  of  the  country. 

The  Lord  Chancellor  swd,  that  the  bilt 
before  their  lordships  was  not  general,  but 
contemplated  a  case  of  an  extraordinary 
and  special  natare,  in  which  it  was  indis- 
penssi>ly  necessary  to  protect  the  magis- 
trates who  were  connected  vnth  it. 

Lord  Holland  allowed,  that  an  extraor- 
dinary and  special  case  ought  to  be  de- 
cided on  its  own  merits,  but  maintained, 
that  the  former  argument  of  the  learned 
lord  was  applicable  to  the  case  of  all  ma- 
gistrates who  dispersed  tumidtuous  as« 
semblies* 

The  £arl  of  Liverpool  admitted,  that  in 
the  act  of  1801  there  was  no  provision  of 
the  nature  under  consideration,  the  rea- 
son of  which  was,  that  although  many 
persons  having  been  taken  up  on  iuspicioa 
of  hi^h  treason  and  not  afterwards  brought 
to  tnal,  parliament  thought  right  to  pass 
an  act  or  indemnity  to  protect  ministers^ 
yet  at  that  period  there  was  nothing  liko 
msurrection,  which  demanded  a  measure 
•of  this  nature  with  reference  to  magis« 
trates.  In  the  late  occurrences  not  onlj 
had  persons  been  apprehended  under  the 
warrant  of  the  secretary  of  state>  but  in« 
surrections  of  a  formidable  nature  had 
taken  place,  which  required  the  interposi* 
tion  or  magisterial  autnority*  Large  bo« 
dies  of  people  were  taken  up  by  order  of 
the  magi8trates*-in  one  place  no  less  than 
250— with  a  view  to  prevent  the  ferther 

5 regress  of  the  meeUngs  of  the  10th  of 
larch*  Thif  having  been  tbe  state  of 
the  country,  would  parliament  act  feirly 
by  the  magistrates,  if  it  did  not  protect 
toem  from  vexatious  euits  ?  Their  lord- 
ships diould  never  Ibrget  that  the  preser- 
vation of  the  public  peace  depended  oa 
the  voluntary  efforts  ot  these  respectabla 
gentlemen,  who  were  generally  unpaid^ 
and  who  came  forward  independently  to 
discharge  duties  of  the  highest  import- 
ance, attended  in  many  cases  with  great 
personal  risk,  and  which  therefore  enti- 
tled them  to  the  protection  of  the  legis- 
lature* 

The  Earl  of  Carnarvon  observed,  that 
the  arguments  of  the  noble  earl  and  of 
the  learned  lord  went  to  prove  that  an 
act  of  indemnity  was  necessary  on  everj 
occasion  in  which  the  magistrates  exerted 
themselves  to  preserve  tbe  peace  of  the 
country*  Did  the  noble  earl  mean  to  say, 
that  tbe  magistraes  last  year  exceeded 
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their  powers,  and  that  they  therefore  came 
to  parliament  for  indemnity?  If  so, 
and  if  the  necessity  was  manifest,  that 
indemnity  parliament  would  not  re- 
fuse. But  he  denied  that  it  was  to  be 
taken  for  granted  that  when  magistrates 
exerted  themselves  in  the  case  of  tumul- 
tuous assemblies,  they  necessarily  violated 
the  law,  and  must  have  an  act  of  indem- 
nity to  protect  them.  He  supported  the 
amendment,  not  because,  he  thought  in- 
demnity unnecessary,  but  because  in  this, 
as  well  as  in  other  parts  of  the  bill,  their 
lordships  were  legislating  in  the  dark. 

The  amendment  was  negatived. 

Lord  Ersldne  said,  he  would  now  move 
the  amendment  he  had  before  mentioned, 
which  was  only  to  place  all  magistrates 
and  others  as,  but  for  this  bill,  they  would 
stand  by  the  general  law  of  the  land.  By 
the  41  St  of  the  king,  though  a  conviction 
were  quashed  for  error  in  fact  or  in  law, 
magistrates,  though  protected  when  act- 
ing honestly,  were  still  liable,  if  they 
acted  maliciously,  and  without  reasonable 
and  probable  cause.  It  never  was  heard 
of  in  England,  that  any  magistrate  or 
other  person  of  any  description  whatso- 
ever, could  act  with  malice  to  tlie  injury 
of  another  without  a  most  severe  and  ex- 
emplary visitation.  He  wished,  therefore, 
after  the  clause,  **  That  every  person  by 
whom  any  such  act,  matter,  or  thing 
aliall  have  been  done,  or  commanded,  or- 
dered, directed,  or  advised  to  be  done, 
shall  be  freed,  acquitted,  discharged,  and 
indemnified,  as  well  against  the  king's 
majesty,  his  heirs  and  successors,  as 
against  the  person  and  persons  so  appre- 
hended, committed,  imprisoned,  or  de- 
tained in. custody,  discharged  or  diispersed, 
and  all  and  every  other  person  and  per- 
sons whomsoever;"  the  following  proviso 
should  be  introduced:  —  **  Provided  al- 
ways, that  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  any 
act,  matter,  or  thing,  done  to  any  person 
whatever,  if  committed  maliciously,  or 
without  reasonable  or  probable  cause."—* 
As  the  bill  stood  at  present,  putting  aside 
every  case  where  necessary  secrecy  of 
information  could  have  any  possible  ap- 
plication, no  magistrate  nor  any  other 
person  could  be  impleaded  or  questioned, 
though  he  had  acted  with  the  most  pal- 
pable malice  in  the  presence  of  a  thousand 
witnesses,  who  desired  no  secrecy,  being 
ready  to  come  forward  to  prove  it.  This 
error,  so  affronting  to  common  sense,  was 
all  he  desired  to  rectify.     Let  honest 
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error  of  every  kind  be  still  protected,  and- 
let  secrecy  be  maintained  within  its  pro- 
per boundaries,  as  to  time,  that  is,  whilst 
the  Habeas  Corpus  was  suspended,  on 
account  of  dangers  from  the  laws  being 
supposed  to  be  overpowered,  but  not 
after  order  was  completely  restored,  and 
still  less,  in  cases  where  no  secrecy  wag 
required  by  witnesses,  nor  could  in  any 
shape  apply  to  the  testimony  they  had  to 
give.  He  desired  once  again  to  repeat,  that 
the  public  safety  which  in  every  country 
must  stand  upon  the  affections  of  the  peo- 
ple, could  never  be  maintained  by  sanc-^ 
tiooing  private  wrongs,  and  by  the  denial 
of  justice. 

The  Lord  Chancellor  said,  that  the  an- 
swer which  be  had  to  make  to  his  noble  and 
learned  friend  was  very  short— it  was 
simply  this,  that  the  clause  which  he  pro- 
posed would  nullify  the  whole  bill.  If 
their  lordships  did  not  choose  to  agree  to 
a  bill  of  indemnity,  let  them  ^ay  so  ;'but 
if  they  did  agree  to  it,  let  them  make  it 
effective.  Were  an  action  allowed  to  be 
brought  against  a  magistrate  on  the  ground 
of  his  having  been  iimuenced  by  malicious 
motives,  he  could  not  defend  himself  with- 
out stating  from  what  source  he  derived 
the  information  on  which  he  had  pro- 
ceeded. His  noble  and  learned  friend 
said,  that  the  country  was  now  tranquil^ 
and  that  no  danger  would  result  from  such 
a  disclosure.  But  whatever  might  be  its 
effect  on  the  peace  of  the  country,  what 
effect  did  their  lordships  think  it  was  cal- 
culated to  have  on  the  peace  of  the  indi- 
vidual who  had  furnished  the  information  ? 
The  principle  of  the  clause  was,  that  ad- 
mitting that  illegal  acts  had  been  com- 
mitted, it  was  fitting  that  the  magistrates 
should  be  protected,  not  only  against  vex- 
atious suits,  but  against  suits  which  might 
be  otherwise  so  numerous,  that  however 
complete  the  defence  of  a  magistrate  might 
be  against  them,  his  efforts  might  be  pa- 
ralyzed by  their  repetition.  No  such  ex- 
ception as  that  proposed  by  his  noble  and 
learned  friend,  was  to  be  found  in  any 
preceding  measure  of  a  similar  nature. 
His  noble  and  learned  friend,  with  that 
love  of  his  country  by  which  he  had  al- 
ways been  distinguished,  exhorted  their 
lordships  to  take  care  of  the  liberties  and 
feelings  of  the  people.  God  forbid  that 
any  man  in  that  House  should,  forget 
that  that  was  the  principle  by  which  all 
their  proceedings  ought  to  be  regulated* 
But  they  should  at  the  same  time  recollect, 
that  they  ought  not  to  destroy  all  autho* 
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rity  for  the  sake  of  individoal  benefit. 
That  for  which  their  lordships  should  ieel 
the  deepe&t  interest  was,  the  public  safety. 
The  public  safety  ought  to  be  secured 
with  as  little  injury  towards  individuals  as 
possible;  but  without  being  afraid  of 
adopting  even  harsh  measures  towards  in- 
dividuals, if  such  measures  were  rendered 
necessary  for  the  preservation  of  the  state 
and  the  constitution.  Those  felt  the  most 
for  the  people  who  were  anxious  to  pro- 
tect the  great  mass  of  the  people  from  the 
machinations  of  the  few,  who  sought  the 
destruction  of  the  whole  system  of  go- 
vemment. 

The  Earl  of  Rosslyn  could  not  consent 
to  the  sacrifice  of  the  rights  of  so  many 
persons  for  the  sake  of  protecting  a  few 
magistrates  from  actions.  It  seemed  ad- 
mitted, that  some  alteration  in  the  pream- 
ble was  necessary,  inasmuch  as  it  did  not 
state  the  true  object  of  the  measure, 
which  was  not  merely  to  prevent  disclo- 
sures, and  to  protect  those  who  gave  evi. 
dence  on  which  magistrates  had  acted,  but 
also  to  cover  with  a  shield  the  magistrates 
themselves,  however  unwarrantable  and 
illegal  had  been  their  proceedings.  The 
noble  and  learned  lord  had  given  no  suffi- 
cient answer  to  what  had  fallen  from  the 
noble  mover  of  the  proviso,  who  was  anxi- 
ous not  to  expose  magistrates  who  had 
acted  hon&fi(Uy  but  to  open  the  courts  of 
justice  against  those  who  had  availed 
themselves  of  their  authority  to  oppress 
and  imprison  individuals.  The  noble  and 
learned  lord  had  stated  most  truly,  that 
by  the  indemnity  acts  of  William  3rd,  of 
1715,  of  1746,  and  those  that  had  passed 
since,  illegal  acts  which  had  been  com- 
mitted, were  indemnified.  It  was  the 
only  justification  of  an  indemnity  bill,  that 
when,  to  preserve  the  peace  of  the  coun- 
try, the  law  had  been  violated  in  particu- 
lar instances,  those  who,  from  a  sense  of 
public  duty,  had  committed  the  violation, 
should  be  nrotected  against  the  conse- 
quences of  their  conduct ;  but  in  this  case 
it  had  been  averred  that  no  illegal  acts  had 
been  done,  and  that  an  indemnity  was  in- 
tended only  to  prevent  actions,  which,  if 
proceeded  in,  might  lead  to  disclosures 
inconsistent  with  the  public  safety.  Where, 
therefore,  malice  was  ofiered  to  be  proved 
against  magistrates  pretending  to  act  for 
the  puUic  good,  no  indemnity  should  be 
allowed  to  prevent  the  plaintiff  from  pro- 
ceeding,  or  shut  the  doors  of  justice 
against  him.  In  the  first  Irish  indemnity 
mctf  this  principle  was  recognized,  and  the 


distinction  between  illegal  and  malicious 
arrest  or  detention  was  established,  though 
the  act  had  been  afterwards  altered. 

The  amendment  was  negatived. 

The  Marquis  of  Lansdowne  proposed* 
as  an  amendment,  to  leave  Ireland  out  of 
the  bill,  and  to  retain  only  the  words  **  m 
that  part  of  the  united  kingdom  called 
Great  Britain."  The  provisions  of  the 
Suspension  act  did  not  extend  to  Ireland, 
and  that  country  should  therefore  be  ex- 
cepted from  those  of  the  Indemnity  bill. 

Lrord  Sidmouth  said,  that  the  indemnity 
had  no  reference  generally  to  Ireland,  but 
the  name  of  that  part  of  the  united  king- 
dom was  necessary  to  be  retained  to  meet 
a  special  case.  A  suit  might  be  instituted 
in  the  courts  of  that  country,  at  the  in- 
stance of  a  person  who  was  apprehended 
there  for  acts  done  in  Great  Britain,  and 
it  was  necessary  therefore  to  protect  the 
magistrate  who  had  executed  the  warrant 
of  arrest. 

The  Marquis  of  Lansdotone  said,  that  a 
clause  should  be  introduced  to  meet  the 
special  case,  rather  than  Ireland  should 
remain  under  the  general  provisions  of 
the  bill. 

Lord  Sidmouth  said,  that  he  had  no  dif- 
ficulty in  alluding  to  the  case.  A  warrant 
had  been  issued  against  an  individual  who 
had  fied  to  Ireland.  He  was  apprehended 
in  that  country,  and  unless  Ireland  re« 
mained  ip  the  bill,  the  magistrate  who 
executed  the  warrant  would  be  liable  to 
an  action. 

Lord  Holland  warmly  objected  to  the 
introduction  of  Ireland  into  the  bill.  Let 
the  particular  case  be  named,  however 
objectionable,  rather  than  leave  the  ex- 
ception eeneral.  He  believed  the  magis- 
trates of  Ireland,  like  the  magistrates  of 
Great  Britain,  were  active  and,  generally, 
exemplary  in  the  discharge  of  their  duty. 
He  did  not  mean  to  speak  of  them  with 
the  slightest  disrespect ;  but  he  too  well 
knew  the  state  of  that  country,  not  to 
feel  that  a  general  bill  of  indemnity  for 
acts  done  by  the  magistrates  in  Ireland, 
would  be  a  bill  of  indemnity  for  many 
acts  of  atrocious  outrage,  kfier  the  act 
of  indemnity  in  Ireland,  fvhich  followed 
the  suspension  of  the  Habeas  Corpus  in 
1797,  an  action  was  brought  in  that  coun- 
try by  a  person  of  the  name  of  Doyle, 
against  an  individual  whose  conduct  he 
(lord  Holland)  had  the  misfortune  to 
bring  the  other  evening,  under  their  lord- 
ships consideration,  a  sir  Judkin  Fitz- 
gerald, accusing  him  of  acting  in  his  ma- 
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gisterial  capacity  with  malicious  motiyet ; 
i^nd,  although  the  act  of  indemnity  was  in 
force,  Doyle  obtained  a  verdict,  and  sen- 
tence was  about  to  be  pronounced.  In 
order  to  save  this  gentleman,  if  gentleman 
he  was,  another  indemnity  bill,  with  a 
sweeping  clause,  was  passed  by  the  Irish 
legislature.  He  knew  not  if  the  bill  then 
before  their  lordships  would  screen  such 
acts  as  that  to  which  he  had  just  adverted. 
But  when  it  was  notorious  that  for  the  last 
five  and  twenty  ^ears  there  had  not  been  a 
year  unproductive  of  deviations  from  law 
on  the  part  of  some  of  the  magistrates  of 
Ireland,  their  lordships  ought  to  be  cau- 
tious how,  for  the  purpose  of  meeting  an 
unknown  and  conjectural  case,  they 
agreed  to  a  cUiuse  which  might  deprive 
the  Irish  people  of  their  redress  for  such 
injuries*  The  remedy  ought  not  to  ex- 
tend beyond  the  evil,  and  the  indemnity 
ought  to  be  confined  to  the  particular  case 
in  question. 

The  Earl  of  Liverpool  did  not  think 
that  the  principle  of  mdemnity  would  be 
construed  so  broadly  as  to  include  any 
case  but  the  one  contemplated.  He  should, 
however,  have  no  objection  to  an  amend- 
ment, on  the  third  reading,  that  would 
limit  the  operation  of  the  act  as  it  re- 
garded Ireland  to  the  special  case  contem- 
plated.  The  history  of  that  case  was 
this : — a  man  of  the  name  of  Benbow, 
whose  petition  had  been  laid  on  their  lord- 
ships table,  had  fled  to  Ireland,  with  the 
hope  of  obtaining  there  the  means  of  be- 
ing convened  out  of  the  country.  A  war- 
rant was  issued  firom  this  country  for  his 
arrest ;  and  he  was  taken  up  in  Ireland  for 
acts  done  here,  and  not  for  any  acts  per- 
formed there.  The  magistrate  who  nad 
Executed  the  warrant  in  Ireland  was  liable 
to  an  action  in  the  courts  of  that  country. 
It  was  necessary,  therefore,  for  his  pro- 
tection, that  Ireland  should  be  introduced 
into  the  provisions  of  the  present  bill. 
This  clause,  however,  extended  no  in- 
demnity to  magistrates  in  Ireland,  where 
the  suspension  did  not  operate,  for  any 
arrest  they  might  have  authoriied  for  acts 
done  there. 

Afler  some  further  conversation,  the 
amendment  leaving  out  Ireland,  was 
agreed  to,  on  the  understanding  that  on 
the  bringing  up  of  the  report  a  speciai 
clause  should  be  inserted  embracing  the 
case  alluded  to. 

The  Earl  of  Carnarvon  protested  against 
the  payment  of  double  costs  by  the  plain- 
ti&  in  such  actions  as  might  have  been 
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already  commenced,  without  any  antid* 
pation  of  this  act.  He  proposed  that  tbe 
infliction  of  double  costs  should  be  con* 
fined  to  all  actions  brought  after  the  pas- 
sing of  the  act.  This  would  not  intenere 
with  the  indemnity. 

The  Lord  Chancellor  said  it  was  hit 
intention  to  propose  that  the  plaintifi  ia 
any  actions  which  had  been  commenced 
before  the  27th  of  February,  should  not 
be  liable  to  any  costs. 

Lord  King  was  desirous  that  the  inflic- 
tion of  double  costs  should  be  entirely 
withdrawn  from  the  bill.  Why,  in  addi- 
tion to  the  evil  of  a  deprivation  of  redresa 
Were  the  unfortunate  individuals  who  had 
been  illegally  treated,  to  be  punished  with 
the  penalty  of  double  costs  ?  Suppose  a 
person  were  apprehended  on  a  malicious 
and  groundless  information,  that  he  suf- 
fered a  long  imprisonment,  and  was  ut- 
terly ruined  in  consequence.  This  was 
not  an  imaginary  case.  It  was  that  of  an 
individual  in  Ireland,  who  had  been  al- 
ready alluded  to,  of  the  name  of  Doyle, 
on  whom  the  most  horrid  tortures  were 
inflicted  by  a  snr  Judkin  Fitzgerald, 
against  whom  he  brought  an  action ;  but, 
in  cor»sequence  of  a  second  act  of  indem- 
nity (the  first  not  having  been  found  suffi- 
ciently operative),  he  was  defeated,  and 
cast  in  750^.  costs,  which  proved  his  otter 
ruin.  Conceiving  that  the  words  <^  double 
costs"  conveyed  as  much  injustice  as  two 
words  could  import,  he  moved  to  omit 
the  word  *<  double.'' 

The  Lord  Chanceliar  observed,  that  the 
next  provision  of  the  clause  enacted  that 
those  who  had  commenced  actions,  but 
who  stayed  proceedings,  would  not  ba 
liable  to  anjr  costs.  The  double  costt 
were  to  be  imposed  only  on  those  who, 
notwithstanding  parliament  had  taken 
from  them  tli^  groand  of  action,  still 
proceeded. 

Lord  Holland  allowed  that  the  provi- 
sion just  described  by  his  noble  and 
learned  friend  was  commendable,  but  con- 
tended, that  the  principle  of  inflicting 
double  costs  in  such  cases  was  unjust  in 
itself.  In  an  act  like  that  under  conside- 
ration, and  which  was  extorted  from  nar- 
liament  only  by  necessitjr,  they  should  be 
cautious  not  to  go  one  tittle  beyond  that 
necessity. 

Lord  King's  amendment  was  nega- 
tived. The  lord  chancellor  then  pro- 
posed hts  amendment,  to  exempt  those 
firom  the  payment  of  any  coets,  who 
might   have   commenced   their    actiona 
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before  the  27th  of  February*— Agreed  to. 

The  Earl  of  Carnarvon  proposed  a  new 
clause,  framed  for  the  purpose  of  limit- 
ing the  operation  of  trie  bill  to  those 
eases  in  ^idi  the  interferaice  of  the 
legislature  was  indispensably  necessary. 
It  was  stated  in  the  preamble  as  the 
ground  of  the  measure,  that  the  produc- 
tion of  eridence  in  defence  against  actions, 
might  be  dangerous  to  the  parties  who  had 
giren  the  information  on  which  the  acts 
prosecuted  had  proceeded,  as  well  as  to 
the  general  safety.  The  object  of  his  pro- 
posed clause  was,  to  deprive  anv  person 
of  a  right  of  action,  whenever  the  secre- 
tary of  state  should  make  an  affidavit  be- 
fore a  judge,  that  the  action  could  not  be 
defended  without  danger  to  individuals, 
and  injury  to  the  public  service.  The  way 
in  which  he  intended  to  difect  this  was,  by 
enacting,  that  before  the  commencement 
of  a  suit,  the  solicitor  of  the  party  should 
^f  e  notice  to  the  secretary  of  state,  and 
if  the  secretarr  of  state  made  no  affidavit, 
suc^  as  he  had  described,  in  the  course  of 
a  month,  the  information  should  be  pro- 
littoed,  and  the  proceedings  should  not  be 
stayed ;  but  that  if  the  secretary  of  state 
made  the  affidavit  within  the  month,  then 
the  action  should  be  immediately  stopped. 
Unless  some  proposition  of  this  nature  were 
adopted,  the  most  oppressive  acts  would 
escape  with  impunity,  even  when  not  the 
•lightest  ground  could  be  alleged  for  pre- 
senting an  action. 

The  Earl  of  Liverpod  replied,  that  the 
effect  of  the  noble  earl's  clause,  if  passed 
into  a  law,  would  be  to  subject  all  the 
magistrates  in  the  coilhtry,  and  all  persons 
who  had  acted  under  them,  to  the  discre- 
tion of  the  secretary  of  state,  to  determine 
whether  or  not  actions  might  be  brought 
against  them.  Nor  that  alone.  The  act 
for  suspending  the  Habeas  Corpus  vested 
in  the  privy  council,  as  well  as  in  the  se- 
cretary of  state,  the  power  of  granting 
warrants  for  the  apprehension  of  suspected 
persons.  The  privy  council,  therefore, 
would  also  be  subject  to  a  similar  discre- 
tion on  the  part  of  the  secretary  of  state. 
▲nd  who  was  the  secretary  of  state  i  His 
BoUe  friend  might  not  always  be  in  that 
office.  One  of  the  noble  lords  opposite, 
in  the  event  of  any  change  in  his  ma^estys 
comicilsv  might  oQ  that  situation,  and  it 
would  then  be  to  be  submitted  to  that 
noble  lord,  whether  actions  might  be 
brooght  against  his  noble  friend  ?  Parlia- 
ment had  adopted  the  only  proper  course 
under  auch  drcumstaocesi  oy  appointing 
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committees,  which  had  investigated  all  the 
cases  of  apprehension  that  had  occurred* 
He  was  persuaded  that  his  noble  friend 
had,  in  no  instance,  issued  his  warrant  for 
the  apprehension  of  any  individual,  which 
instance  he  would  not  readily  submit  to 
the  examination  of  any  parliamentary  tii> 
bunal,  acting  under  the  seal  of  confidence^ 
in  order  that  they  might  determine  whe^ 
ther  or  not  he  had  b^n  actuated  by  mo<* 
tives  ofpublic  duty  alone. 

The  Earl  of  Carnarvon  contended,  that 
unless  his  clause  were  acceded  to,  the 
evils  growing  out  of  this  act  of  indemnity 
would  be  much  greater  than  the  benefits 
resulting  from  it.  The  noble  earl  had 
said,  that  if  the  secretary  of  state  were 
changed,  the  discretion  would  rest  with 
another  individual.  Certainly ;  and  so  it 
ou^t ;  for  the  secrets  of  the  office  would 
be  m  the  possession  of  that  other  indivi- 
dual. It  was  only  by  the  adoption  of 
some  provision,  such  as  that  which  ha 
proposed,  that  he  could  be  brought  to 
consent  to  the  great  anomaly  in  British 
jurisprudence,  of  shutting  the  courts  of 
justice  against  the  injured  and  oppressed. 
He  would  not  at  present  trouble  the  com* 
mittee  by  pressing  his  clause,  but  he  gave 
notice  that  he  would  re-introduce  it  in  the 
ultimate  stage  of  the  bill. 

The  clause  was  negatived. 

The  Eari  of  Lauderdale  said,  he  did  not 
expect  that  the  amendment  which  be  waa 
about  to  propose,  would  meet  with  a  bet- 
ter fate  than  those  which  preceded  it ;  but 
still  he  would  persevere.  Notwithstanding 
the  observation  of  the  noble  and  learned 
lord,  he  could  not  help  thinking  that,  as 
the  report  was,  in  fact,  the  ground  and 
origin  of  the  InII,  so  the  language  of  the 
latter  should  be  in  conformity  with  that  of 
tWe  former.  With  this  view  he  hod  se- 
lected a  passage  from  the  report,  which 
he  would  beg  leave  to  substitute  for  the 
first  clauses  of  the  present  preamble.  The 
sentences  which  he  would  read  were  noC 
filled  with  all  the  words  of  unnecessary  re- 
cital whidi  incumbered  the  report  itself; 
but  he  pledged  himself  that  he  had  not 
added  one  word  of  his  own.  Instead  of 
the  preamble  as  it  now  stood,  he  would 
propose  the  foDowing:— "  Whereas,  on 
the  9th  of  June  last,  a  rising  took  place 
in  Derbyshire,  and  the  insurgents  were 
not  fbrroidable  for  their  numbers;  and 
whereas  it  was  pretended  that  the  state  of 
Nottingham  was  favourable  to  their  de- 
signs; and  whereas  some  persons,  about 
100,  were  on  Uiat  night  assembled  on  the 
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race-course  near  Nottingham ;  and  where- 
as some  of  them  were  armed  with  pikes  or 
poles ;  and  whereas  they  dispersed  about 
two  o'clock  ;  and  whereas  the  Derbyshire 
insurgents  proposed  to  surprise  the  mili- 
tary in  their  barracks,  and  to  become  mas- 
ters of  the  town  of  Nottingham ;  but,  in 
the  course  of  their  march,  some  threw 
away  their  pikes,  and  retired  before  the 
military  force  appeared ;  and  on  the  first 
show  of  that  force  the  rest  dispersed,  their 
leaders  attempting  in  vain  to  rally  them ; 
and  whereas  the  committee  have  the  satis- 
faction of  delivering  it  as  their  decided 
opinion,  that  not  only  in  the  country  in 
general,  but  in  those  districts  where  the 
designs  of  the  disaffected  were  roost  ac- 
tivelyand  unremittingly  pursued,  the  great 
body  of  the  people  remained  untainted, 
even  during  the  periods  of  the  greatest 
distress,  it  has  been  deemed  necessary  to 
apprehend,  commit,  imprison,  detain  with- 
out trial,  &C."  [a  laugh,  and  Hear,  hear  1] 
Their  lordships  wotdd  perceive,  that  he 
bad  used  no  words  that  were  not  in  the 
report,  and  he  therefore  moved,  that  an 
aaicndment  so  constructed,  and  in  every 
syllable  warranted  by  their  own  secret 
committee,  might  be  adopted  instead  of 
the  unauthorized  preamble  now  before 
them. 

The  amendment  was  put  and  negatived. 
After  which  the  House  resumed,  and  the 
report  was  received. 
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Tuesday^  March  3. 

l^ooB  Laws.]  Mr.  Lushington  having 
presented  the  returns  of  the  sums  of  money 
levied  throughout  England  and  Wales  for 
the  maintenance  of  the  poor, 

Mr.  Davies  Gilbert  said,  he  had  besn 
induced  about  three  years  ago  to  bring  in 
a  bill  for  the  putpose  of  obtaining  the 
information  now  laid  before  the  House,  in 
the  hopes  of  drawing  the  public  attention 
to  the  most  important  subject  which  ever 
perhaps  came  before  parliament.  Unless 
some  limit  could  be  set  to  the  rapid  pro- 
gress of  the  poor-rates,  the  ruin  of  the 
country  was  inevitable.  Since  the  period 
in  question,  be  was  happy  to  say,  that  a 
committee  had  been  appointed  to  inquire 
into  the  subject ;  and  this  committee  had 
excited  more  attention  throughout  the 
country,  and  more  hopes  of  good  was  ex- 
pected from  it  than  from  any  thing  which 
had  come  before  the  House  for  many 
years  past.  He  hoped  the  committee 
t 


would  not  confine  themselves  to  mere 
matters  of  regulation,  but  that  they  would 
grapple  with  the  main  question  itself. 
However  numerous  and  useful  the  regu- 
lations the  committee  might  suggest,  this 
would  not  satisfy  the  country :  by  attack* 
ing  the  system  itself  thev  would  eventually 
do  infinitely  more  good.  But  as  an  op- 
portunity would  soon  be  afforded  for  en- 
tering  into  this  subject,  he  should  not 
take  up  the  time  of  the  House  longer  at 
present,  but  merely  move,  that  the  papers 
now  laid  before  the  House  be  printed. 

Sir  Charles  Monck  said,  the  country 
would  not  be  satisfied  unless  government 
came  forward  and  took  under  its  charge 
some  radical  measure  for  the  relief  of  the 
country  from  the  intolerable  evil  of  the 
poor  laws* 

Mr.  Calcrqft  was  at  a  loes  to  know  what 
gentlemen  meant  by  some  radical  mea- 
sure. If  they  meant  that  government 
ought  to  come  forward  and  propose  the 
abolition  of  the  poor-rates,  he,  for  one> 
would  enter  his  protest  against  such  a 
doctrine.  No  such  measure  ought  to  be 
proposed  either  by  the  government  or  by 
any  other  body  of  men  in  that  Houses 
The  poor-rates  were  an  evil  no  doubt ; 
and  that  evil  was  still  greatly  increased 
by  the  manner  in  which  the  poor  laws 
were  administered.  But  this  great  evil 
arose  chiefly  out  of  our  enormous  taxa- 
tion; and  if  the  hon.  gentleman,  who 
moved  the  printing  of  the  papers  would 
but  lend  his  aid  to  diminish  the  amount 
of  taxation— to  check  the  extravagance  of 
govemment,-^he  would  contribute  more 
effectually,  perhaps,  than  he  posnblj 
could  do  in  any  other  way  to  the  reduc- 
tion of  the  poor-rates.  No  majority  of 
parliament  could  say  that  the  poor-ratea 
ought  not  to  be  continued  beyond  a  given 
time.  The  mal-administration  of  the 
poor  laws,  which  no  man  could  more 
regret  than  he  did,  was  no  argument 
against  a  legal  provision  for  the  poor. 
But,  he  would  ask,  had  not  the  poor* 
rates  been  gradually  diminishing  ?  From 
having  seen  the  poor-rates  so  high,  and 
from  seeing  them  fall,  he  was  convinced  they 
would  again  have  them  low.  Gentlemen 
would  have  their  com  bill — they  wanted 
to  have  a  high  price  for  corn,  labour  low^ 
and  moderate  poor  rates.  But  these  three 
things  they  could  not  possibly  have  at  the 
same  time.  If  com  was  high,  labour 
could  not  be  low,  without  were  bebie 
heavy  poor-rates.  The  labourers  and 
their  families  must  eat.    Low  labour  was^ 
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no  doubt,  a  great  adrantage  in  agricul- 
ture and  manufactures;  but  it  ought 
never  to  be  so  low  as  not  to  afford  sub- 
sistence for  the  labourer  and  his  family^ 
in  a  style  suitable  to  his  condition  in  li^. 
Whether  his  wages  were  10^^  15^^  or  205. 
a  week,  he  cared  not,  if  it  procured  for 
him  that  degree  of  comfort  to  which  he 
was  entitled.  If  they  wished  to  check 
the  e?ils  arising  out  of  the  system  of  the 
poor  laws,  no  roan  would  go  farther  than 
he  was  willing  to  go ;  but  if  it  was  intend- 
.ed  to  go  against  the  principle  of  the  act 
.of  Elizabeth,  he,  for  one^  should  protest 
.against  such  an  innovation. 

Sir  C.  Monck  wished  it  to  be  understood 
that  it  was  against  the  abuse  of  the  poor- 
laws  that  he  bad  spoken,  and  not  against 
any  part  of  the  act  of  Elizabeth  which 
provided  support  for  the  aged  and  infirm. 

Mr.  Frankland  Lewis  deprecated  all 
discussion  on  this  subject,  at  the  present 
moment,  as  premature.  The  subject  was 
one  of  the  very  highest  importance,  being 
neither  more  nor  less  than  the  happiness 
or  misery  of  a  vast  mass  of  the  population. 
The  committee  had  nothing  so  much  at 
heart  as  to  carr;^  through  the  investi^tion 
of  this  matter  in  the  most  dispassionate 
manner,  and  to  avoid  coming  to  a  hasty 
determiDation  upon  it.  Perhai>8,  indeed, 
Ihey  would  be  blamed  for  their  dilatory 
manner  of  proceeding;  but  it  was  better 
that  they  should  err  on  the  side  of  cautioD 
than  on  the  side  of  precipitation.  The 
hon.  gentleman  had  asked,  if  by  setting 
themselves  against  the  system  of  the  poor 
laws,  it  was  meant  suddenly  to  witharaw 
from  the  people  relief  troxn  the  poor 
rates  ?  But  it  was  utterly  impossible  that 
any  man  in  his  senses  could  entertain  such 
a  wish  as  to  get  rid  of  the  poor-rates  alto- 
gether. This  was  what  Was  meant  when 
It  was  said»  that  government  and  the 
House  ought  to  set  themselves  against 
the  system  of  the  poor  laws :  the  poor- 
rates,  if  they  were  allowed  to  go  on  in- 
creasing as  they  had  done,  would  gradually 
absorb  all  the  rents  and  produce  of  the 
country.  When  he  said,  therefore,  that 
they  ouffht  to  set  themselves  against  the 
83rstem,  he  said  he  hoped  that  they  would 
take  such  steps  as  would  prevent  this  ruin 
even  to  the  paupers  themselves.  He 
should  not,  however,  enter  into  the  sub- 
ject at  present ;  but  in  the  mean  time  he 
nad  no  hesitation  in  saying,  that  the  peo- 
ple of  this  country  would  have  been  in- 
comparably happier,  from  the  highest  to 
the  lowest,  if  tne  statute  of  Elizat^th  had 
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never  been  enacted.  When  be  said  thi^, 
be  did  not  mean  to  ^ive  an  opinion  that 
relief  to  the  poor  ou^t  to  be  discontinued. 
With  respect  to  what  an  hon.  gentleman 
bad  said  as  to  the  country  gentlemen 
wanting  to  have  high  prices  for  their  com, 
and  low  rates  for  labour,  he  wished  to 
assure  that  hon.  gentleman,  that  there 
was  nothing  they  were  less  anxious  to  ^e 
than  high  prices  for  corn  and  low  prices 
for  labour.  1£  there  was  any  thing  thej 
were  more  anxious  to  do  than  another,  it 
was  to  effect  such  a  connexion  between 
the  price  of  food  and  the  price  of  labour, 
ns  would  enable  the  lower  classes  to  main* 
tain  themselfes  without  any  assistance 
from  the  poor-rates.^  The  committee  had 
bad  but. too  many  instances  before  them 
of  the  detestable  system  of  paying  the 
wages  of  labour  out  of  the  poor-rates^ 
They  had  had  instances  before  them  <^ 
farmers  paying  sixpence  a  day  to  their  la- 
bourers, and  paying  them  ten  shillings 
and  upwards  out  of  the  poor-rates ;  thua 
taking  from  others  nearly  the  whole  of 
the  wages  of  such  labourers.  A  most 
mischievous  trade  existed  in  this  country 
of  manufacturing  goods  for  exportation, 
at  a  lower  rate  than  that  at  which  they 
could  be  made  ibr.  This  was  done  by 
charging  part  of  the  wages  of  the  manu- 
facturer on  the  land,  which  was  reaping 
no  benefit  from  a  trade  of  which  it  paid 
the  cost.  He  would  not  have  said  a  word 
of  taxes,  had  it  not  been  a  second  time 
urged,  that  the  increase  of  the  poor-rates 
arose  out  of  the  increase  of  taxation.  No- 
thing in  his  opinion  was  less  satisfactorily 
made  out  than  the  position,  that  the 
amount  of  the  taxation  influenced  the 
number  of  paupers,  or  the  amount  of  the 
sums  distributed  to  them.  He  denied 
that  this  position  had  ever  been  satisfac- 
torily proved  [Hear,  hearij.  He  had 
heard  persons  maintain  that  the  country 
was  so  impoverished  by  taxation,  that  it 
was  unable  to  pay  for  labour.  But  the 
effect  of  taxation  was  only  to  take  front 
the  pockets  of  one  class  of  people,  to  give 
to  another  money  already  existing.  It 
merely  altered  the  channels  of  expendi- 
ture—it did  not  destroy  the  expenditure* 
That  which  was  taken  from  the  producer 
and  went  into  the  hands  of  government, 
was  laid  out  in  the  employment  of  soldiers 
and  sailors,  of  persons  who  manufactured 
gun-powder,  er  nauskets>  or  other  warlike 
stores.  Taxation  merely  changed  tbe 
form  and  shape  of  society.  If  they  traced 
the  money  raided  in  taxeS;  through  the 
(SB) 
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different  channels  through  which  it  circu* 
kted,  they  would  find  government  as 
large  an  employer  of  labourers  as  indi- 
viduals woula  have  been,  if  the  sums 
paid  by  them  in  taxes  had  never  been 
withdrawn  from  them.  To  take,  for  in« 
stance,  the  twenty-seven  millions  annually 
paid  into  the  hands  of  stockholders :  there 
could  be  no  doubt  that  this  interest  of 
stock  employed  as  much  labour  as  if  it  had 
Dot  been  withdrawn  from  the  agricultural 
and  other  classes.  They  all  witnessed  tlie 
distress  felt  throughout  the  country  by  the 
want  of  demand  m  many  branches  of  in- 
dustry, from  government  ceasing  to  be  a 
purchaser.  He  said  then,  it  ought  not  to 
be  taken  for  granted  that  taxation  was  the 
cause  of  the  ^reat  increase  of  the  poor- 
rates.  He  did  not  mean  to  say,  there 
would  have  been  so  great  an  increase  in 
the  poor-rates  altogether,  if  the  present 
accumulation  of  taxes  had  not  existed ; 
but  that  the  mere  consideration  of  the 
accumulation  of  taxes  was  by  no  means 
the  principal  cause  of  the  increase  of  the 
poor-rates.  Taxation  rather  changed  the 
description  of  labourers  and  the  descrip- 
tion of  employers,  than  the  amount  of 
employment. 

Mr.  Brougham  said,  that  the  hon.  gen- 
tleman who  had  just  sat  down  had  depre- 
cated all  premature  discussion  of  a  sub- 
ject of  such  importance  as  the  poor  laws, 
and  had  promised  to  avoid  imitating  in 
that  respect  the  example  of  those  who 
had  preceded  him.  In  like  manner  he 
should  begin  by  deprecatinjB^  all  prema- 
ture discussion  of  this  question,  and  pro- 
mising to  avoid  entering  himself  into  such 
a  discussion.  But  there  would  be  this 
difference  between  himself  and  the  hon. 
gentleman,  that  he  would  keep  his  pro- 
mise ;  whereas  immediately  after  the  de- 
precation of  the  hon.  gentleman,  it  had 
seemed  good  to  him  to  enter  into  a  most 
delicate  and  difficult  topic  which  had  not 
any  connexion  with  this  important  ques- 
tion. And  having  thus  discussed  the 
subject  of  the  poor  laws  at  considerable 
length,  as  if  he  had  not  sufficiently  re- 
deemed his  pledge  to  the  House,  the  hon. 
gentleman  had  then  entered  into  another 
subject  almost  as  important  as  the  poor 
laws,  namely  that  of  taxation.  The  dis- 
covery which  the  hon.  gentleman  had 
made  on  this  occasion,  was  not  indeed  so 
self  evident  as  that  which  he  lately  made 
that  the  country  banks  issued  paper. 
The  last  diFcovery,  however,  though  not 
so  self  evidenv|  was  certainly  highly  curi- 
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ous ;  namely,  that  taxation  had  no  effect 
whatever  in  increasing  the  number  of  pau- 
pers, or  the  sums  necessary  to  be  distri- 
bnted  among  them ;  that  is — it  was  of  no 
consequence  whether  1,000/.  was  laid  out 
in  the  employment  of  productive  labour, 
or  whether  this  IfiOOl.  should  be  with- 
drawn from  productive  labour,  and  given 
to  a  sinecure  lord  of  the  Admiralty,  who 
did  no  work  whatever.  He  had  taken 
this  instance,  which  might  serve  as  a  spe- 
cimen of  the  doctrines  of  the  hon.  gentle- 
man on  this  subject.  But  he  would  keep 
to  his  promise,  and  not  enter  into  any  dis- 
cussion of  this  subject.  He  begged,  how- 
ever, to  protest  in  the  first  instance— for 
this  was  the  first  time  he  had  heard  this 
doctrine  maintained  in  that  House— against 
all  and  every  part  of  it :  and  he  would  un- 
dertake to  show,  when  the  time  came  for 
entering  into  such  a  discussion, — thdt 
there  never  was  a  proposition  maintained, 
more  fallacious  or  more  dangerous  to  the 
country. 

Mr.  F.  Leads  explained.  He  had  never 
said  that  taxation  had  no  effect  in  increas- 
ing the-poor  rates.  What  he  had  said 
was,  that  the  number  of  paupers  was  not 
occasioned  by  taxation  alone. 

Mr.  Cuncen  was  convinced  that  taxa- 
tion clearly  entered  into  the  condition  of 
the  labounng  poorer  clashes,  and  believed 
they  did  not  pay  less  than  25  per  cent  to 
the  government  in  the  shape  of  taxes. 

The  papers  were  ordered  to  be  printed, 
and  referred  to  thte  committee  on  the  poor 
laws. 

PotiCE  Report— Petition  of  Sur- 
rey Magistrates.]  Mr.  Sumner  pre- 
sented a  petition  from  James  Trotter, 
John  Wlutmore,  and  Thomas  Reid,  es- 
quires, magistrates  for  the  county  of 
Surrey,  complaining  that  they  had  been 
unjusUy  attacked,  as  having  misconducted 
themselves  in  their  duty  as  licensing  ma- 
gistrates of  public  houses.  The  deposW 
tions  of  Robert  Whitburn  a  witness  exa- 
mined on  the  police  conunittee,  had 
formed  the  ground-work  of  that  unwar- 
rantable and  calumnious  attack.  The  pe- 
titioners prayed  they  might  be  afforded  an 
opportunity  of  renting  the  calumny. 

Mr.  Bennet  said,  that  no  part  of  the  re^ 
port  was  directed  against  tne  gentlemen 
alluded  to.  Though  he  thought  it  would 
be  extremely  difficult  for  them  to  explain 
every  part  of  the  transactions  stated  in 
the  evidence  in  a  satisfactory  manner. 
He  should  certainly  feel  it  his  duty  to 
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moTe  for  the  revival  of  the  committee,  to 
allow  them  an  opportunity  of  justifying 
themselves. 

Lord  LasceUes  instanced  a  case  where 
the  reason  for  withholding  a  licence  was 
mistated  in  the  evidence  taken  by  the  po« 
lice  dbmmittee. 

Mr.  Bennet  said,  that  in  such  a  laree 
body  of  evidence,  notwithstanding  the 
utmost  painsy  it  was  impossible  that  much 
that  was  incorrect  shoiud  not  find  admit- 
tance. 

Mr.  D.  Sumner  bore  testimony  to  the 
character  of  the  magistrates  whose  peti- 
tion he  had  presented.  Mr.  Serjeant 
Onslow  and  Mr.  Thornton  expressed 
themselves  also  in  strong  terms  to  the 
aame  efkcu 

The  petition  was  ordered  to  be  printed* 

Petitions  of  J.  Buckley  Mellor 
AVD  Samuel  Pillimo>  complaining  ov 
Imprisonment  for  the  Sals  of  Po« 
LiTicAL  Books.]  Mr.  Bennet  said,  he 
held  in  his  hands  a  petition  to  which  he 
wished  to  draw  the  attention  of  the  House. 
It  was  from  a  person  who  had  not  been 
imprisoned  under  the  Suspension  of  the 
Habeas  Corpus  act.  The  act  of  which 
tiie  petitioner  complained  was  one  of  those 
measures,  which  the  nchle  lord,  the  secre- 
tary of  state  for  the  home  department  as 
head  of  the  high  police  of  the  country, 
had  chosen  to  inflict  on  the  country. 
The  House  would  recollect  the  Circular 
Letter  of  the  noble  lord  to  the  lords  lieu- 
tenant of  counties,  directing  magistrates 
to  hold  persons  to  bail  charged  with  sel- 
ling lifaKellous  publications.  Whatever 
might  be  the  intention  of  the  noble  lord 
as  to  the  degree  of  mildness  or  severity 
with  which  persons  so  arrested  should  be 
treated,  the  petitioner  had  been  treated 
with  a  degree  of  cruelty  hitherto  unknown 
in  the  practice  of  this  country.  The  pe- 
tition was  from  Jonathan  Buckley  Mellor, 
by  trade  a  small  bookseller,  in  die  town  of 
Warrington.  The  offence  for  which  the 
petitioner  was  arrested,  was  the  selling  the 
Well  known  Political  Litany  for  which  Mr. 
Hooe  was  tried ;  but  though  the  copies 
faou^t  for  the  purpose  of  prosecution  were 
obtained  long  previously,  he  was  not  taken 
up  till  after  the  quarter  sessions  in  April, 
when  he  was  dragged  to  a  common  gaol^ 
and  confined  several  days  in  irons.  The 
petitioner  was  conveyed,  loaded  with 
irons,  to  the  house  of  correction  at  Preston, 
where  he  was  coi^ned  six  weeks.  He  was 
ahogelber  confined  fifieen  weeks  in  di&r- 


ent  prisons,  before  he  was  removed,  at  12 
o'clock  at  night,  in  an  open  cart,  in  irons  to 
Uie  sessions  at  Ormskirk.  He  remained 
there  two  days  and  two  nights  in  irons,  in  a 
dirty  room,  without  even  straw  to  lie  on. 
The  case  was  removed  by  the  person 
who  conducted  the  prosecution,  by  Cer^ 
tiorari  to  the  court  of  King's*bench»  The 
prisoner  was  re-conveyed  to  Preston  in  a 
cart,  along  with  convicts  sentenced  to 
transportation.  He  remained  there  four 
weeks  in  prison,  when  he  was  discharged 
on  his  recognizance.  During  this  time 
his  wife  and  children  were  reduced  to  the 
most  abject  poverty,  and  obliged  to  apply 
for  parochial  aid.  He  trusted,  however 
indifferent  the  House  had  hitherto  shown 
themselves  to  the  grievances  of  the  people, 
that  they  would,  on  an  occasion  of  this 
kind,  show  that  they  would  not  allow  them 
to  be  made  the  victims  of  most  wanton^ 
and  unjustifiable  cruelty. 

The  Petition  was  read.  It  purported 
to  be  the  petition  of  Jonathan  Buckley 
Mellor,  of  Warrington,  in  tlie  county  of 
Lancaster,  and  set  forth : 

'<  That  the  Petitioner  has  for  some  time 
undertaken  the  sale  of  books,  with  a  view 
to  enable  him  to  support  himself  and  fa- 
mily in  a  more  comfortable  way  than  his 
wages  as  a  servant  would  allow  of;  that> 
amongst  the  books  and  pamphlets  which 
he  received  from  his  agent  in  the  way  of 
business,  was  a  ouantity  of  copies  of  a 
work  stvled  «  The  Political  Litany ;»' that, 
upon  the  publication  of  lord  Sidmouth's 
circular,  Mr.  Thomas  Lyon,  jun.,  in  Fe* 
bruary  1817,  sent  one  Mary  Scholefield  to 
puromise  two  copies  of  theLitanyfrom  the 
petitioner,  for  the  purpose  as  it  subset 
q^uently  appeared,  of  having  the  peti« 
tioner  arrested  for  the  saie  of  this  work  ; 
that  Mr.  Thomas  Lyon  jun.  notwithstaqd^ 
ing  his  pretended  alwrm  for  the  interests  of 
religion,  instituted  no  proceedings  untfl 
the  quarter  sessions  in  April  bad  ended ; 
his  motive  for  this  delay  was  solely  to 
grattfy  his  malice  by  subjecting  his  victim 
to  a  longer  period  of  imprisomnent ;  as 
soon  as  the  sessions  were  over,  he  deputed 
Paul  Caldwell,  the  constable,  to  arrest  the 
petitioner ;  when  taken  into  custody,  the 
petitioner  demanded  to  see  the  warrant 
upon  which  he  was  apprehended;  the 
constable  produced  a  pair  of  hand-cuffit, 
and  with  them  securing  the  hands  of  the 
petitioner,  repKed  they  were  his  warrant ; 
the  constable  took  the  petitioner  to 
a  public-house,  and  delivered  him  in 
cfaaige  to  Mr.  ThoBMS  Lyon  jun.  who 
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wan  there  waiting  to  know  the  success 
of  his  measures;  the  constable  then  re- 
turned to  tlie  petitioner's  house,  which 
he  searched,  and  carried  away  irora  thence 
•bout  seventy  books  and  pamphlets  in  a 
sack,  amongst  which  were  RoUin's  An- 
•  tient  History,  Wynne's  General  History 
of  America,  Law's  Serious  Call  to  a  De- 
vout and  Holy  Life,  the  Evangelical  ma- 
gazine &>r  two  years,  some  numbers  of  the 
Liverpool  Mercury,  a  few  of  Cobbett's 
Roasters,  and  other  miscellaneous  publi- 
cations ;  Law's  Serious  Call,  with  some 
other   books    thus  forcibly   carried   off 
have  never  been  returned ;  not  one  pa- 
rody was  found  in  the  House,  the  one  sold 
to  Scbolefield  was  the  last  sold  by  the  pe- 
titioner, for,  on  learning  that  the  Political 
Litany  was  considered  by  his  majesty's 
ministers  to  be  blasphemous,  he  declined 
to  sell  any  more,  although  strongly  urged 
to  do  so  by  persons  who,  he  has  reason  to 
believe^  were  emissaries  of  Mr.  Thomas 
Lyon  jun. ;  eoon  afterwards,  the  petitioner 
destroyed  every  copy  which  remained; 
the  petitioner  was  confined  all  night  in  the 
Briaewell,  a  dirty  loathsome  dungeon ;  he 
was  then  taken  before  the  magistrates^, 
Richard  Gwyllym  and  Isaac  Blackbume 
esqrs.and  by  them  ordered  to  be  confined 
in  the  workhouse,  where  he  continued  all 
night  chained  by  the  leg  to  a  60  pound 
weight,  without  either  bed  or  straw ;  the 
next  day  he  was  again  examined  before 
the  same  magistrates,  who  offered  to  libe- 
rate him  on  his  procuring  two  sureties, 
in  the  penalty  of  50/.  each,  iemd  himself  in 
100^;   the  petitioner,  not  being  provided 
with  sureties,  was  again  removed  to  his 
former  situation  for  two  nights  more,  with 
a  similar  appendage  to  his  leg,  and  again 
without  bed  or  straw ;   he  was  then  con- 
veyed in  irons  to  the  house  of  correction 
at  Preston ;   here  he  was,  for  six  weeks, 
denied  pen, ink,  and  paper;  he  was  con- 
fined at  Preston  fifteen  weeks,  from  whence 
lie  was  conveyed  in  irons,  at  twelve  o'clock 
on  a  very  wet  mght,  in  an  open  cart,  to 
the  quarter  sessions  then  holding  at  Orms- 
kirk ;  there  he  was  confined  two  days  and 
nights,  M  the  time  in  irons,  in  a  dirty  room 
crowded  with  prisoners,  without  any  con- 
venience to  ease  theqaselves  from  tAe  bur<^ 
thens  of  nature  except  an  open  leaky  tub 
in  a  corner,  and  without  even  straw  to  lie 
upon ;  on  being  brought  into  court,  Mr. 
Peter  Nicholson,  the  attorney  for  the  pro- 
secution, said  he  had  a  writ  of  certiorari  to 
remove  the  business  to  the  King's-bench ; 
tbe  petitioner  was  then  conveyed  back  to  ^ 


P^reston,  handcuffed  and  ironed,  along 
with  convicts  sentenced  to  transportation  ; 
about  four  weeks,  more  he  was,  in  conse^ 
quence  of  a  letter  from  Mr.  Nicholson  to 
the  governor  of  the  house  of  correction, 
discharged  on  his  own  recognizance  to  ap- 
pear at  the  court  of  Kiag's^iench,  in  com* 
pliance  with  which,  not  having  received 
any  notice  to  the  contrary,  he  went  to 
London  at  a  considerable  expense  of  time 
and  money,  and  having  appeared  in  court, 
he  was  ordered  to  appear  at  Lancaster  at 
the  March  assizes  1818;  the  petitioner, 
unconscious  of  having  infringed  upon  any 
existing  law,  has  by  uiese  cruel  and  ille- 
gal proceedings  been  imprisoned  upwards 
of  nineteen  weeks,  been  conveyed  like  a 
criminal  seventy  miles  from  Preston,  he 
had  to  return  home,  to  travel  to  and  fi*oin 
London  at  great  expense,  whilst  his  wife 
and  family  have  been  dependent  on  the 
scanty  aids  of  parochial  relief  and  the  con^i 
tributions  of  the  benevolcQt,  and  he  hat 
lost  a  situation  which  before  his  arrest 
contributed  materially  to  his  support ;  the 
petitioner  humbly  pra^s  that  the  House 
will  take  into  their  consideration  the  state- 
ment now  submitted,  and  that  they  will 
adopt  measures  b^t  calculated  to  secure 
the  libertyof  the  subject,  and  to  prevent 
H  recurrence  of  the  arbitrary,  unjustifiable, 
and  severe  sufferings  endured  by  the  pe- 
titioner, from  the  magistracy,  or  any  their 
inferior  officers  and  agents." 

Mr.  Bennet  also  presented  a  petition 
from  Samuel  Pilling,  of  Warrington,  set- 
ting forth : 

"  That  on  the  23rd  of  April  1817,  P^ul 
Caldwell,  the  deputy  constable  of  War- 
rington, along  with  other  persons,  entered 
the  petitioner's  dwelling-house,  and  told 
him  they  were  were  come  to  search  for 
Cobbett's  Books,  and  though  the  peti- 
tioner did  not  in  the  least  resist  the  search 
of  his  drawers  and  boxes,  but  offered  to 
find  them  the  key  of  one  box  which 
was  locked,  the  deputy  constable  order- 
ed him  away  with  one  of  the  persons 
who  accompanied ;  this  person  took  the 
petitioner  to  the  work-house,  adjoining  to 
which  is  the  prison  of  the  town,  a  damp 
unwholesome  place ;  the  petitioner  was 
not  thrust  into  this  hole,  but  was  permit- 
ted to  sit  on  a  wooden  sofa  by  the  kitchen 
fire,  with  a  chain  locked  round  his  leg,  to 
which  was  fastened  a  60lbs.  weight ;  in 
this  situation  the  petitioner  was  kept  till 
the  following  day,  and  he  was  then  taken 
before  Richard  UwyUjrm  and  Isaac  Black- 
bumci  esqs.|  two  magistrates  for  the  covaitj 
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of  Ltncftster,  before  whom  he  was  charged 
with  selliQg  to  one  John  Scholefield,  on 
the  &th  of  February,  1817»  a  seditious  and 
blasphemous  pamphlet  called  <*  The  Poli- 
tical Litany ;  John  Scholefield  not  being 
present,  the  petitioner  was  ordered  back 
to  the  workhouse,  where  he  was  chained 
to  the  60lb8.  weight  as  before,  and  was 
taken  the  next  day  before  the  aforesaid 
magistrates,  where  John  Scholefild*s  wife 
deposed,  that  she  bought  the  Political  Li- 
tany from  the  petitioner  on  the  8th 
of  February  1817;  John  Scholefield 
deposed  that  he  received  the  said  pam- 
phlet from  his  wife»  and  delivered  it  to 
Thomas  Lyon  jun. ;  Thomas  Lyon 
jun.  deposed  that  he  received  the  pam- 
phlet so  purchased  from  John  Schole- 
field; on  these  depositions  the  petitioner 
was  committed  to  the  House  of  correction 
at  Preston,  by  the  warrant  of  the  aforesaid 
magistrates,  there  to  lie  till  delivered  by 
due  course  of  law  ;  that  on  the  26th  of 
April  the  petitioner  was  taken  like  a 
ielon  with  chains  round  his  less,  fastened 
to  the  bottom  of  a  caravan,  cmd  conveyed 
to  the  house  of  correction  at  Preston,  and 
was  there  put  into  confinement alon^  with 
felons  and  kept  to  hard  labour,  till  the 
quarter  sessions  held  at  Ormskirk  on  the 
4th  of  August ;  to  that  place»  a  distance 
of  18  miles,  the  petitioner  was  removed 
during  the  night  in  an. open  cart,  exposed 
to  incessant  rain,  with  chains  on  his  legs, 
locked  to  persons  charged  with  felonious 
acts ;  when  the  petitioner  arrived  at 
Ormskirk  he  was  put  into  a  room,  and  was 
kept  there  three  days,  locked  to  felons, 
and  had  nothing  to  lie  on  but  the 
room  floor,  though  he  was  at  that  time  in 
a  bad  state  of  health,  and  be  was  there 
informed,  that  a  writ  of  Certiorari  was 
come  from  the  court  of  King's-bench,  and 
that  he  was  to  be  tried  at  Lancaster,  the 
spring  assizes ;  the  petitioner  was  removed 
from  Ormskirk  to  the  house  of  correction  at 
Preston,  in  the  same  manner  he  had  been 
conveyed  thither,  where  he  was  kept  five 
weeks  longer  in  prison,  during  which 
time,  being  unwell  with  a  stoppage  of 
urine,  and  not  being  able  to  go  to  his 
daily  work,  he  was  severely  treated  by 
one  of  the  turnkeys  named .  Anderson, 
who  threw  him  down,  kicked  him,  and 
otherwise  very  much  abused  him,  giving 
him  two  black  eyesp  because  forsooth  he 
w.as  unable  to  work  through  illness ; 
after  being  detained  a  prisoner  at  Preston 
for  nineteen  weeks,  the  petitioirer  was 
liberated  on  bis  own  recognisance  to  ap- 


pear at  the  court  of  King's-bench,  to  be 
held  at  Westminster  on  the  6th  of  Novem- 
ber, 1817  ;  there  he  appeared  and  pleaded 
not  guilty  to  the  charges  brought  against 
him,  upon  which  he  was  bound  over  to. 
make  his  appearance  at  the  next  assizes> 
to  be  held  at  Lancaster,  where  he  will 
have  to  appear,  a  distance  of  about  fifty 
two  miles ;  that  the  petitioner,  on  his  re- 
turn from  Preston,  found  that  Paul  Cald- 
well, the  deputy  constable  on  the  day  of 
his  apprehension,  had  seized  the  greatest 
part  of  his  books  and  papers,  many  of 
them  not  of  a  political  nature,  carrying 
them  off  in  a  large  basket  belonging  to 
the  petitioner;  and  although  the  peti- 
tioner has  applied  to  Isaac  Blackbume, 
esquire,  one  of  the  aforesaid  magistrates, 
who  promised  to  speak  to  Mr.  Peter 
Nicholson,  the  solicitor  who  managed  the 
prosecution  against  the  petitioner,  to  de« 
fiver  them  up,  and  although  the  petitioner 
has  repeatedly  applied  toUhe  said  Mr. 
Nicholson,  and  to  Paul  Caldwell,  the  de- 
puty constable,  they  have  not  been  re* 
turned  to  him ;  and  the  petitioner  humbly 
conceives  the  first  seizure  of  his  books  to 
be  illegal,  as  well  as  the  present  detention 
of  them  ;  that  the  petitioner  suffered  very 
much  from  anxiety  of  mind,  on  account  of 
a  wife  and  two  helpless  children,  who 
were  lefl  in  a  great  measure  destitute  by 
his  imprisonment ;  and  be  humbly  prays 
the  House  ^ill  take  into  their  serious  consi- 
deration the  cruel,  unjust,  and  illegal 
treatment  which  he  has  received,  and  that 
they  will  adopt  such  measuree^  as  they  in 
their  wisdom  may  judge  the  best  calculated 
to  secure  the  liberty  of  the  subject,  and 
prevent  a  recurrence  of  the  isame  cruel, 
unjust,  and  arbitrary  treatment,  which  hat 
been  received  by  the  petitioner  from  the 
magistrates  and  their  subordinate  agents, 
in  consequence  of  lord  Sidmouth's  Cir- 
cular.*' 

The  petitions  were  ordered  to  lie  on  the 
table,  and  to  be  printed. 

Mr.  Bennet  wished  to  know  whether  it 
was  the  intention  of  the  attorney-general 
to  bring  these  men  to  trial,  after  the  three 
acquittals  of  Mr.  Hone,  the  principal  pub- 
lisher of  the  parodies ;  or  whether  he  did 
not  feel  it  his  duty  to  discharge  the  re- 
cognizances under  which  they  were  bound 
to  appear  at  the  next  assizes  ? 

The  Attorney  General  apprehended 
there  was  a  mistake  in  the  supposition 
thtft  the  recognizances  bound  these  men 
to  appear  at  the  nei:t  assizes.  The  jre- 
cognizanceS|  he  believedi  bound  them  to 
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await  the  judgment  of  the  court  of  Kin^V 
bench.  Unless  they  had  notice  of  trial> 
they  would  not  be  bound  to  appear. 

Mr.  Bennet  said,  the  learned  gentleman 
had  not  answered  the  question,  whether 
he  did  not  feel  it  his  duty  to  discharge 
the  recognizances  ?  He  certainly  had  no 
right  to  demand  this  answer. 

The  Attorney  General  replied,  that  he 
had  no  hesitation  in  saying,  that  because  a 
person  had  been  acquitted  for  the  publi- 
cation of  certain  libels,  he  did  not  feel  it 
therefore  his  duty  to  discharge  the  recog- 
nizance of  persons  under  prosecution  for 
publishing  transcripts  of  those  same  libels. 
Whether  he  should  proceed  in  the  prose- 
CQtion  of  these  men  would  be  determined 
by  a  variety  of  other  considerations ;  but 
he  did  not  feel  it  his  duty  to  forego  the 
prosecution  of  what  ap  peared  to  him  to 
oe  a  libel,  because  a  person  had  been  ac- 
quitted for  publishing  a  similar  Kbel  in 
another  place.    He  Knew  it   had  hap- 

gened,  tnat  in  one  place  a  person  had 
een  acquitted  of  a  libel  on  the  publi- 
cation of  a  paper,  which  had  at  another 
time  and  place  been  declaredvto  be  a 
Kbel  by  another  jmry,  to  the  satisfaction 
of  those  who  heard  the  trial.  It  i^as  not 
for  him  to  say  on  what  grounds  the  jury 
acquitted  Mr.  Hone.  He  wislied  to  cast 
no  reflection  on  that  verdict :  it  was  fit  the 
dtfe&ddnt  should  have  the  fiill  befi^t  of 
iu  But  be  would  take  leave  to  6ay>  that 
It  did  not  satisfy  him,  that  ever  after 
these  publications  should  be  idlowed  to 
circulate  with  impunity.  There  were 
many  circumstances  which  might  have 
weighed  on  the  mind  of  the  jury  in  the 
ctse  of  Mr.  Hone.  Mr.  Hone  had  proved 
that  after  a  certain  time,  when  he  found 
l3tM&t  publications  were  disapproved  of  by 
many  persons,  he  ceased  to  sell  them. 
He  thought  it  extremely  likely  that,  con- 
sidering this,  and  considering  how  in  for- 
mer times,  similar  j^ublicadons  had  passed 
without  reprehension^  they  might  have 
acquitted  Mr.  Hone  though  they  thotght 
his  publications  mischievous.  But  did  it 
follow  that  men  vending  this  poblicationi 
which  if  not'  a  Kbel  was  literally  poison, 
through  the  country,  should  be  suffered 
to  proceed*— to  curculate  it  at  die  comer 
of  every  street  ?  Did  it  follow  that  the 
law  officers  were  to  let  this  pass  without 
animadversion?  Since  Mr.  Hone  had 
ceased  to  publish,  other  persons  had  Re- 
published them,  nearly  at  the  same  place 
wh»re  they  were  first  vended.  Tliey  pro- 
fessed that  they  had  a  right  to  do  sO;  and 


desired  that  the  subject  should  be  brooffht 
before  a  court  of  justice ;  and  so  valuable 
did  they  conceive  these  publications  to 
be,  that  they  talked  of  bringing  actions  for 
the  copyright.  Whether  in  these  indivi- 
dual cases  he  should  think  it  his  duty  to 
prosecute,  would  depend  upon  other  con« 
siderations  than  the  acquittal  of  Mr.  Hone. 
They  had  been  mdicted  at  the  Ormsknrk 
quarter  sessions,  and  he  had  thought  fit  to 
remove  the  cause  to  the  court  of  Kmg's- 
bench,  because,  while  the  case  of  Mr. 
Hone  was  depending  before  a  superior 
court,  he  did  not  thimc  it  fit  to  bring  on  a 
similar  case  before  an  inferior  court. 

Mr.  Lyttelion  said,  he  was  glad  he  had 
an  opportunity  of  expressing  his  opinion 
on  these  detestable  libels,  for  so,  notwith- 
standinj^  the  acquittal  of  Hone  and  ver- 
dicts of  the  juries,  he  should  call  them. 
He  did  not  think  those  verdicts  however 
conscientiously  given,  could  or  ought  to 
alter  the  opinion  oi  any  man  in  the  coun- 
try. He  snonld  have  been  glad  to  have 
had  an  earlier  opportunity  of  expressing 
his  feelings  on  the  subject ;  but  he 
thought  it  his  duty,  however  unimportant 
his  indhridual  opinion,  to  contribute  his 
mite  to  do  away  the  mischief  which  the 
verdict,  however  wdl  meant,  had  indi- 
rectly occasioned.  The  petitions  before 
the  House,  however,  stated  matters 
which  were  very  fit  for  incjuiry.  It  waa 
not  for  him  to  give  an  opinion  whether 
these  persons  should  be  prosecuted,  but 
he  thought  it  likelv  that  a  verdict  might  be 
obtainea  against  dhese  publications,  when 
there  was  nothing  in  the  individual  case  ia 
favour  of  the  person  prosecuted.  But  it 
was  doubtful  to  him,  whether  farther  pro- 
secutions might  not  aggravate  the  evils  of 
these  publications.  It  was  fit  for  the 
House  to  consider  what  cause  had  led  to 
these  acquittals— whether  the  minds  of 
the  juries  had  not  been  indisposed  towards 
any  state  prosecutions,  by  the  unconstitu- 
tional law  which  had  been  passed,  and  by 
the  manner  in  which  other  state  prosecu- 
tions had  been  conducted.  This  he  threw 
out  for  the  consideration  of  the  House, 
and  he  hoped  thejr  would  bear  it  in  mind 
when  ^  bill  of  indemnity  demanded  by 
omiisters  should  be  brought  forward 
[Hear,  hear!]. 

Mr.  BrougTum  was  pleased  that  an 
opportunity  waa  offered  to  him  of  expres- 
sing his  opmion  on  what  formed  a  principal 
subject  of  the  petitions  they  had  lately 
heard.  He  agreed  with  his  hon.  friend  in 
regarding  with  fMingt  of  unqualified  dis- 
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approbfttion  the  verj  repugnant,  and,  if 
he  might  so  say,  in  every  point  of  view, 
the  very  disgusting  publications  that  had 
been  issued ;  and  he  agreed  with  him  m 
not  making  any  remark  in  disparagerodit 
of  the  verdict  of  those  juries,  indeed, 
had  he  been  upon  the  juries  Himself, 
under  all  the  circumstances  of  the  case — 
considering  th6  impunity  of  former  libels 
of  the  same  nature,  and  the  general  con- 
duct of  the  prosecution,  he  should  have 
felt  it  his  duty  to  return  the  same  verdict. 
The  juries  were  justified  in  their  conduct. 
They  might,  and  no  doubt  did,  wholly 
disagree  with  the  tenour  of  the  libels  ; 
but  they  considered  that  they  were  poli- 
tical prosecutions,  and  if  they  had  had  ten 
times  as  much  blasphemy  in  them — if  it 
were  possible  that  ten  times  as  much  blas- 
phemy could  have  been  crammed  into 
such  a  space — if  they  had  been  on  the 
tide  of  government  they  would  not  have 
been  called  on  to  give  a  verdict  of  blas- 
phemy against  them.  They  acted  as 
british  jurymen;  they  thought  that  by 
acting  as  they  did  they  served  the  cause 
of  religion,  better  than  if  they  had  given 
verdicts  for  those  who  served  it  only 
when  it  suited  the  side  to  which  they  be* 
longed.  They  saw  that  the  intention  was 
to  make  religion  a  cloke  for  political  pur- 
poses. He  spoke  not  lightly  when  he 
spo^e  of  things  of  the  same  nature  from 
another  quarter.  There  were  publica- 
tionj^  which  appeared  more  disgusting  and 
more  disgraceful  even  than  these ;  parodies 
not  merely  of  the  liturgy,  but  of  large  por- 
tions of  scripture;  parodies  produced 
with  other  views  than  the  objects  of  the 

Erosecutions.  He  alluded  to  those  which 
ad  been  published  when  the  noble  lord 
and  the  bulk  of  his  present  colleagues  en- 
tered upon  their  offices.  At  that  time 
parodies  were  in  the  course  of  publica- 
tion, not  by  a  few  obscure  indiviouals,  or 
by  a  few  dozen  copies  at  a  time,  but  cir- 
culated in  great  numbers  under  the  special 
protection  of  those  very  persons  who  bad 
carried  on  the  recent  prosecutions.  Had 
they  prosecuted  those  parodies?  No. 
Because  they  were  against  their  own  poli- 
tical adversaries,  and  to  serve  their  own 
political  ends.  He  would  say,  that  no- 
thing could  do  so  much  harm  to  religion 
as  to  make  it  a  handle  for  political  conve* 
nience ;  and  that  he  was  the  worst  enemy 
of  religion  who  made  a  show  of  dealing 
out  justice  for  its  protection,  but  who,  in 
reality,  acted  on  political  grounds,  and  to 
serve  political  interests,    but  it  seemed  a 


man  might  blaspheme^-he  might  send 
forth  as  much  irreiigioii  as  be  thought  proA 
per«^as  long  as  he  meddled  not  with  the 
conduct  of  government«-he  might  abuse 
the  ministers  of  religion  with  impunity,  so 
long  as  he  refrained  from  speaicing  ill  of 
the  mihisters  of  the  king — he  might  say  or 
publish  what  he  chose,  so  long  as  he  was 
of  the  right  stamp-— he  might  take  what 
liberties  be  pleased  with  the  a&irs  of  the 
church,  so  long  as  he  left  temporal  sub- 
jects unprofaned.  He  had  a  roost  com- 
plete dislike  of  such  publications  them« 
selves ;  but  religion,  he  thought  for  its 
own  sake,  ought  never  to  furnish  meana 
for  the  expression  of  political  displeasure. 
Lord  Castlereagh  thought  the  doctrine 
of  the  hon.  and  learned  gentleman  who 
had  just  spoken  open  to  much  animad* 
version,  particularly  as  it  came  from  a 
professional  gentleman.  There  never 
could  be  a  doctrine  maintained  more  fatal 
to  the  laws,  and  to  the  fair  and  impartial 
administration  of  justice,  or  its  purity  and 
tranquillity,  than  that  a  jury,  on  their 
oaths,  bound  to  decide  on  the  particular 
case  before  them,  should  be  allowed  to 
travel  out  of  the  record,  and  erect  them« 
selves  into  a  sort  of  political  tribunal  to 
adjudge,  by  comparison,  different  matters 
and  different  persons.  This  was  con- 
trary to  the  spirit  and  principle  of  juris- 
prudence, and  he  trusted  the  House  and 
the  country  would  never  tolerate,  that 
their  judicial  tribunals  should  be  elected 
into  places  for  political  disquisitions.  It 
was  m  vain  to  defend  these  offensive  pub- 
lications, on  the  grotmd  that  other  paro- 
dies had  been  previously  suffered  to  pass 
with  impunity.  He  was  at  the  same  time 
ready  to  admit,  that  whenever  the  scrip- 
tures were  so  parodied,  the  act  was  highly 
reprehensible,  no  matter  in  what  way  the 
parody  was  intended  to  be  applied.  O^ 
tences  of  this  kind,  however,  were  open 
to  different  views.  He  knew  not  to  what 
parodies  the  hon.  and  learned  gentleman 
alluded,  but  there  was  a  great  difference 
between  the  effect  of  publications  circu- 
lated at  a  cheap  rate,  and  couched  in 
language  calculated  to  diffuse  poison 
throughout  the  country,  and  those  which 
were  circulated  at  a  dearer  rate  m  a 
higher  circle  of  society,  and,  m  fact, 
intended  but  for  literary  classes.  His 
object,  however,  was  not  to  defend  by 
comparison  such  publications ;  he  merely 
rose  to  protest  against  the  doctrine  so 
broadly  laid  down  by  the  hon.  and  learned 
gentleman,  that  a  jury,  solemnly  trying  a 
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)>articular  fact,  should  be  allowed  to  trarel 
out  of  the  recordi  and  neutralize  that  fact, 
because  other  parties  had  previously  acted 
with  impunity.  In  this  manner  the  jury 
might  be  said  more  to  try  the  attorney- 
general  for  his  prosecution,  than  the 
defendant  who  was  really  committed  to 
their  inquiry. 

Mr.  Brougham  said,  that  the  doctrine 
which  the  noble  lord  had  been  reprobating 
was  no  doctrine  of  his.  What  he  had 
aaid  was  this,  that  the  jury  were  so  placed 
that  they  were  called  on  to  single  out  one 
man  for  conviction  on  a  particular  offence, 
which  had  been  committed  with  impunity, 
nay,  with  encouragement,  by  others  for  a 
course  of  years.  To  make  such  a  distinc- 
tion to  suit  political  views,  would  have 
been  any  thing  but  that  even-handed 
justice  which  they  were  swora  to  admi- 
nister. 

Lord  CasUereagh  appealed  to  the 
House,  whether  the  hon.  and  learned 
gentleman  had  not  re-laid  down  the  doc- 
trine he  had  complained  of. 
^  Mr.  WUberforce  was  very  glad  indeed 
to  find  that  the  hon.  member  for  Wor- 
cestershire, and  the  hon.  and  learned 
member  for  Wlnchelsea,  had  so  decidedly 
expressed  their  opinions  against  these 
parodies.  He  was  himself  entirely  ignor 
rant  of  the  libel  of  which  the  hon.  and 
learned  gentleman  had  spoken.  It  ought,  in 
his  opinion,  to  be  considered,  whether  or 
not,  without  prosecuting,  the  libel  would 
be  likely  to  have  a  great  decree  of  circu- 
lation, or  would  do  a  great  degree  of  mis- 
chief He  remembered  a  case  of  prose- 
cution, in  which  a  noble  lord  (L.  Erskine) 
had  been  particularly  engaged.  In  that 
case,  the  question  of  prosecution  and  not 
prosecution  was  fully  considered.  It  was, 
ne  believed,  on  the  second  part  of  Paine's 
Age  of  Reason;  and  that  time  he  recol- 
lected it  was  found,  that  the  circulation 
was  such  amongst  all  orders  and  classes 
of  society,  that  it  could  not  be  brought 
into  more  notice  or  greater  publicity. 
Before  the  prosecution  of  the  present  pro- 
ductions, he  had  thought,  and  he  thought 
80  in  common  with  a  g^eat  part  of  the 
nation,  that  such  productions  which  were 
so  industriously  circulated,  called  for  re- 
prehension. He  wished  to  have  caused 
them  to  have  been  prosecuted  in  such  a 
manner  as  would  have  avoided  the  impu- 
tation of  political  feelings.  He  did  not 
think,  however,  that  those  who  were 
charged  with  the  defence  of  the  national 
religion,  if  that  r^l^on  was  to  be  pro- 
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tected  by  law,  could  retire  to  their  closets 
with  the  consciousness  of  having  done 
their  duty,  while  such  publications  re^ 
mained  unchecked.  The  possibility  that 
political  motives  might  be  imputed  to 
them,  should  not  deter  them;  and  the 
hon.  and  learned  attorney-general,  with 
whom  he  had  not  the  honour  of  a  personal 
acquaintance,  was  the  least  likely  to  be 
deterred  by  such  an  apprehension.  The 
real  question  was,  whether  such  publica- 
tions had  not  a  tendency  to  desecrate 
those  things  which  a  man  ought  to  con- 
ceal in  his  bosom,  and  venerate  in  secret* 
And  if  such  was  the  conclusion,  it  mights 
be  recollected  that  it  was  the  office  of  the 
law,  it  was  part  and  parcel  of  the  law  oC 
the  land,  that  religion  should  be  defended. 
Sir  Matthew  Hale,  a  great  and  excellent 
lawyer,  had  established  that  principle^ 
and  he  was  very  glad  to  see  that  it  was 
still  maintained.  He  could  not  but  feel 
grateful  to  his  honourable  friends  that 
they  had  expressed  such  sentiments  on 
the  subject  as  he  had  heard  from  them, 
and  he  could  not  but  express  it  as  his 
opinion  that  the  officers  of  the  Crown 
would  not  have  done  their  duty  if  they 
had  not  exercised  the  authority  of  the 
law  against  the  wicked  and  blasphemous 
publications  that  had  been  mentioned. 

Lord  Cochrane  hoped  the;  ministers,  if 
they  wished,  as  it  had  been  expressed,  to 
retire  to  their  closets  with  a  good  con- 
science, would  not  con6ne  their  care  of 
religion  and  morality  to  the  prosecution 
of  parodies,  but  would  turn  their  attention 
to  those  who  had  incited  innocent  men  to 
commit  acts  which  would  draw  on  them 
punishment.  The  true  motive  for  the 
acquittal  of  Mr.  Hone  was,  that  he  had 
been  tried  for  offences  against  religion, 
when  his  real  offence  was  political;  He 
should  shortly  have  to,  present  a  petition, 
which,  when  read,  would,  he  hoped,  in- 
duce the  House  to  inquire  into  a  subject 
which  they  had  hitherto  avoided. 

Parliamentart  Reform.!  Sir  S* 
Romilly  said,  he  had  46  petitions  to  pre- 
sent from  the  city  of  Bristol,  signed  by  20 
persons,  each  praying  for  a  reform  in 
parliament,  vi^.  annual  elections  and  uni- 
versal suffrage.  The  persons  who  signed 
these  petitions,  and  others  of  the  same 
nature,  laboured  under  a  great  mistake. 
They  imagined  that  there  was  a  law  which 
prevented  petitions  from  being  presented 
by  the  people  to  their  representatives 
signed  by  more  than  twenty  names.  Thii 
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was  an  error ;  there  was  no  such  law ;  and 
it  would  surprise  those  who  had  seen 
petitions  presented  heretofore  signed  by 
nundreds  and  thousands.  There  was  an 
act  of  parliament,  indeed,  passed  soon 
after  the  Restoration,  which  declared  it 
an  o&nce  '*  tq  solicit  and  go  about  to 
procure"*  petitions  to  be  signed  by  more 
than  20  persons ;  but  the  House  of  Com- 
mons would  never  venture  to  pass  a  law 
to  prevent  the  people  from  presenting 
petitions,  however  numerously  signed, 
indeed,  such  a  law,  combined  with  the 
rejection  of  printed  petitions,  would 
make  it  hardly  possible  that  the  sense 
of  the  people  should   be  taken.      The 

gentlemen  who  had  signed  the  petitions 
e  held  in  his  hand,  had  done  him  the 
honour  to  entrust  him  with  the  petitions, 
on  the  supposition  that  he  would  fairly 
present  them,  for  he  had  formerly  fully 
declared  that  though  he  considered  some 
reform  to  be  absolutely  necessary,  his 
sentiments  were  not  in  unison  with  the 
plan  of  reform  here  proposed. 

The  petitions  were  laid  on  the  table, 
and  the  first  was  ordered  to  be  printed. 
It  sat  forth,  *<  That  defective  represen- 
tation being  the  nation's  bane,  the  peti« 
tinners  pray,  that  all  male  subjects  (in- 
fants, insanes,  and  criminals  excepted) 
might  equally  share  in  annually  electing 
representatives  to  serve  in  parliament." 

Lord  Cochrane  said,  he  had  several 
hundred  petitions  to  present  to  the 
House  on  the  subject  of  parliamentary 
reform,  a  few  of  which  he  would  now 
bring  up.  He  had  four  from  St.  Mar- 
garet's, Westminster,  99  from  Leeds,  five 
&om  Bristol,  several  from  Newcastle- 
upon-Tyne,  Ashton-under-Line,  and  a 
number  of  other  places. 

The  petitions  were  Uien  presented  by 
the  noble  lord.  They  were  signed  by 
twenty  persons  each,  and  were  couched 
in  the  same  terms  as  those  presented  by 
sir  S.  Romilly.  They  were  ordered  to 
lie  on  the  table. 

Petition  of  Robert  Thom,  com- 
plainino  of  the  operation  of  the 
Habeas  Corpus  Suspension  Act.] 
Lord  Cochrane  presented  a  petition  from 
Robert  Thom,  a  weaver  of  Glasgow,  who 
had  been  taken  up  under  the  Hab^  Corpus 
Suspension  Act.  The  noble  lord  maintained 
that  the  statements  embodied  in  the  petition 
deserved  the  most  serious  inquiry,  as,  if 
they  were  true,  acu  of  more  flagrant  injus- 
tice had  not  been  committod  under  any  go- 
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vemment  in  Europe.  A  simple  denial  of 
the  facts  ought  not  to  satisfy  the  House. 
The  case  ought  to  be  fully  investigated,  that 
if  the  gaoler  had  been  guilty  of  the  op- 
pression imputed  to  him,  public  indigna« 
tion  might  fall  on  the  right  head. 

The  Petition  was  then  read;  setting 
forth, 

<*  That  the  Petitioner,  on  the  22d  of 
February  1817,  was  most  unexpectedly 
arrested  by  certain  sheriflTs  officers,  and 
committed  iostantaneously  to  prison, 
without  the  exhibition  of  aoy  warrant  to 
that  efiect  or  any  preceding  examination ; 
for  a  period  of  nve  .days  did  the  peti- 
tioner remain  cooped  up  in  a  close  cell, 
without  being  allowed  any  aliment,  ex- 
posed to  aU  the  horrors  of  famine,  and 
the  most  imminent  danger  of  perishing 
from  the  extreme  inclemency  of  the 
season,  reduced,  as  he  was,  to  solicit  some 
relief  to  his  sufierings  by  an  attempt  at 
repose  on  the  rustv  bars  of  the  iron  bed- 
stead, without  bed-clothes  or  covering  of 
any  description ;  when  at  length  he  pro- 
cured a  few  coals  the  vent  was  so  foul 
that,  amidst  tlie  smoke  which  then  pre- 
vailed in  the  cell  both  night  and  dajr,  the 
health  of  the  petitioner  was  seriously 
affected,  and  at  intervals  his  existence 
endangered,  and  even  posterior  to  his 
liberation  the  petitioner  was  for  upwards 
of  two  months  utterly  incapable  of  pur« 
suing  his  usual  occupation,  and  in  conse- 
quence his  family  of  a  wife  and  four 
children  reduced  to  a  state  of  absolute 
mendicity ;  for  upwards  of  eight  days  the 
petitioner  was  interdicted  from  any  com- 
munication with  his  kindred,  nor  was  the 
attendance  of  the  gaol  surgeon  permitted ; 
his  constitution  of  course  suffered  se- 
verely, and  subjected  him  to  the  disease 
called  the  bleeding  piles,  which  apparently 
will  adhere  to  him  through  life ;  the  sole 
sources  of  support  which  were  furnished 
the  petitioner  on  the  fifth  day  of  his  im- 
prisonment was  the  insignificant  sum  of 
eight  pence  per  day,  from  which  after  the 
indispensable  deductions  for  fuel  and  other 
necessaries,  there  remained  only  one 
shilling  and  five  pence  weekly  to  support 
existence;  that  the  petitioner's  humble 
situation  precluded  the  possibility  of  hit 
being  in  any  respect  accessary  to  the 
treasonable  practices  erroneously  laid  to 
his  charge ;  there  was  not  only  no  species 
of  evidence  adduced  against  the  peti- 
tioner by  his  wanton  oppressors  in  vindi- 
cation of  their  proceedings,  but  he  was 
eventually  released  oa  the  15th  of  April 
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)a»t,  in  consequence  of  bail  being  finud, 
bot  this  recognisance  has  never  been 
acted  on,  or  the  petitioner  called  to  ap- 
pear in  coart ;  irom  these  circumstances, 
so  replete  with  calamity  and  distress  to 
tlie  petitioner,  he  percei^^es  himself  in* 
voWed  in  ruin,  and  from  his  debilitated 
state  of  body  rendered  incompetent  to 
provide  for  the  sustenance  of  bis  &mily, 
who  depend  solely  on  his  exertions  to 
preserre  them  from  the  keen  sufferings  of 
chilUog  pemiry,  or  the  degrading  resource 
of pfecarioos  mendicity;  on  that  philan- 
Ibropy  and  generosity  of  cbaiacter  which 
«ren  the  most  inTeterate  foes  of  England 
bsivo  been  compelled  to  venerate  as  the 
brightest  attraction  of  a  British  senate, 
the  petitioner  reposes  with  confidence  an 
appeal  against  the  undisguised  pevsecu- 
tion  to  which  he  has  been  exposed ;  and 
as  his  case  presents  no  tale  oi  simolated 
dtstt^sa,  he  awaits,  with  deference  and 
sobmisMon,  that  corresponding  redress 
and  indemnity  which  the  House  may  ad« 
judge  it  in  their  wisdom  expe<^nt  to 
award ;  and  praving  the  House  to  under- 
take the  coDsijeratton  of  the  preceding 
Aatement>  and  aft>rd  such  redress  as  may 
1^  deemed  commensurate  to  the  distress 
which  the  petitioner  baa  so  long  under- 
gone/" 

Mr.  Fi/t^yi»oped  the  House,  would  not 
rely  on  the  truth  of  the  stateaoents  made 
in  this  petition,  it  stated  that  the  peti- 
tioner had  been  taken  up  imder  the  Sua« 
pension  act:  but  the  rad  was,  that  in 
l^cotland  none  were  detained  under  the 
oferatioa  of  that  act.  With  respect  te 
tM  alleged  harsh  treatment,  he  had  aiade 
iaquhry,  said  satisfied  himself  that  the 
eomplaint  was  groandless.  Two  or  three, 
who  bad  been  eonined  under  similar 
chargiesi  had  expressed  themselves  per* 
fectly  satisfied,  and  had  even  expressed 
their  thanks  for  the  attention  naid  to  their 
wants.  For  his  part,  he  winied  inquiry 
hemg  made  into  the  circumslanoes  of  the 
case,  because  he  knew  the  result  would 
show  the  exaggerated  nature  of  some 
statements  made  in  this  petit]Oii>  and 
tke  titter  fklsehoods  of  others. 

Lord  Cochrane  said,  he  had  two  other 
petitions,  from  W.Irvin  and  J.  Boehanan, 
nAo  had  been  arrested  at  the  san>e  ttma, 
Mm  of  whom  referred  to  J.  P.  Grant,  esq. 
a  member  of  the  Honse,  as  the  person 
who  had  saved  his  liie,  and  who  could 
bear  witness  to  his  sufferings.  They 
were  then  read,  and  ardtrad  t«  lie  on  the 
table. 
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CoPT-RioHT  Bill.]  Sir  Egeriom 
Brydges  said,  he  would  not  detain  thw 
House  long  in  moving  for  leave  to  bring  in 
a  bill  to  amend  the  Cc^y-right  Act,  oi 
the  Si-th  of  the  king,  c.  156,  as  he  under- 
stood  no  objection  would  be  made  to  th« 
course  he  was  about  to .  pursue*  H« 
would,  th^efore,  only  detam  the  Ho«se 
while  lie  said  that  the  grievances  under 
tbia  act  appeared  so  great  aad  so  severe^ 
not  only  as  affecting  authoin  and  pub^ 
lisbers,  but  the  best  interests  of  literature^ 
itsdf,  that  he  saw  no  remedy  biU  ita 
repeal,  and  be  .could  anticipate  no  fiut 
objection  to  it*  He  coaduded  by  moving^ 
<<  That  leave  be  given  to  bring  in  a  bill 
to  amend  the  act  of  the  544h  of  his  pre^ 
sent  Majesty,  intituled,  <  An  Act  to  amend 
*  the  several  Acts  for  die  EacaunigeiMBt 
*of  Learning,  by  securing  the  Copiaa 
'  and  Copy-right  of  printed  Books  to  thf 

<  Authors   of    such     Books,     or    theiv 

<  Assigns/ "* 

Lord  A.  HMmikom  hoped  that  hia 
silence  on  the  present  aocasiim  would 
not  be  construed  into  any  assent  to  the 
proposed  measure ;  on  th^e  cootrary,  liia 
sentiments  in  opposition  to  it  reaaainad  at 
Strang  as  ever* 

Mr*  Fed  begged  also  to  make  a  siotilat 
reservation  oftoopposttJap  until  the  prspat 
stage  of  discussion^  the  second  readmg* 

Lord  Paimerdom  said«  be  bad  to  pot 
in  the  same  claim  iar  baa  opposttaoa  in 
due  tbne  to  the  raeasuse*' 

Mr*  Forbes  said,  be  waokl  idso»  in  4 
future  stage,  oppose  the  bill. 

Leavie  waa  {^ven  to  bring  in.  the  bi& 


Akmy  EsTTMATsa*}  On  the  order 
of  the  day  for  bringing  im  the-  report  oT 
the  Committee  of  Stm7»  to  wbieh  tkm 
Army  Eitiamtes  were  marred,  being  read, 

Mr*  LytteUon  took  occasioa  to  call  the 
attention  c^  the  House  to  a  sabject  wbid^ 
be  bad,  in  the  course  of  the  last  session,  felt 
it  bis  duty  to  bring  into  diseussion,*  and 
against  which  he  thought  the  secretary  at 
war  had  adduced  very  inadequate  ^rounda 
of  objection— he  meant  with  negaid  to  the 
affidavit  which  an  half-pay  ofiwer  was 
coBopelled  to  make,  lo  entitle  bim  10^ 
receive  his  luilf-pay,  namely,  that  be 
bad  DO  other  emolument  lrom>  or  emfdor^ 
ment  under  the  Crown.  This  he  counI 
not  help  considering  aa  a  restriction^ 
equally  inconsistent  with  liberality  and 
^utice.    To  the  half-pay  he  thought  alL 

■  .»    ■  ■  ■     t 
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4>ficert  entitled  Oi  a  matter  of  right*  in 
rettioneration  fer  their  services;  andy  coo- 
fideripg  the  loadefjuacy  of  that   remu- 
laeraiioD  for  the  maintenaDce  of  a  gentle- 
man, he  deemed  it  peculiarly  migenerous 
ihat  an  officer  should  be  deprived  of  it, 
unless  he  swore  that  he  had  no  civil  em- 
plorment  whatever  under  the  Crown,  from 
which  he    could   derive  any  additional 
tneana  of  subsistence.    These  were   the 
.grounds  upoa  which  he  had  felt  himself 
called  upon  to  resist  this  restriction  in  the 
course  of  the  last  session ;  and'  if  he  re- 
iDombered  a>rrecUy  the  objections  of  the 
aecretary  at  war  to  the  removal  of  that 
restriction,  they  were  extremely  imperfect. 
The  noble  lord,  if  he  recollected  rightly, 
liad  observed,  that  this  regulation  was  ne- 
cessary, in  order  to  keep  up  the  military 
character,  and  to  prevent  officers  from 
^ngagini^  in  civil  pursuits,  which  mi^ht 
unfit  or  indispose  them  for  the  resumption 
of  military  habits ;  so  that,  according  to 
the  noble  lord,  the  return  of  a  soldier  to 
the  habits  of  a  citiaen,  or  the  engagement 
of  an  officer  in  any  civil  office,  was  ao 
likdy  to  degrade  his  nMod,  or  to  estrange 
him  from  the  feeliags  ;of  ^e  n^litary  pr»* 
lesaion,  that  in  the  event  of  a  new  war,  it 
would  be.difficalt  to  bwg  him  back  to 
tiie  military  character.    Withoutdirellinff 
upon  the  principle  of  an  opinion  so  novel, 
and  as  he  apprehended  so  unconstitutional, 
be  should  only  say,  that  it  was  unfounded 
in  practice,  and  &ski  k  formed  bo  valid 
croand    for   excluding  half-pay  officers 
from  any  employmeikt  which  the  govern- 
ment might  think  proper  to  confer  upon 
them ;  for  after  all,  it  would  depend  upon 
the  government  to  decide  whether  any 
such  officer  should  be  appointed  to  a  civil 
office ;  and  he  apprehem^,  that  unless  it 
wM*e  thought  that  the  possession  of  a  civil 
office  was  calculated  totally  to  corrupt  a 
soldier's  mind,  there  could  be  no  good 
ground  of  objection  to  the  making  of  suck 
appointments.      He  could  not,    indeed> 
imagine  any  principle  of  justice  or  expe- 
diency that  should  wholly  disqualify  half- 
pay  officers  from  the  aeceptaoee  of  such 
appointments.    Therefore  he  objected  to 
this  affidavit,  and  the  extraordinary  res<« 
tcietioa  to  which  it  retjerred.     The  re* 
moval  of  such  a  restriction  would,  indeed,, 
in  his  jiidgosent,  be  rather  a  measure  of 
wisdom;    because  the  more  a  militaty 
maa  was  allowed  to  partake  of  the  bounty 
of  his  cotmtry,  the  more  ha  was  likely  to 
&al  an  intemst  in  itt  fate,  aad  the  more 
he  mittt  be  disposed  to  .contend  for  its 


security.    It  was,  besides,  to  be  censir 

dered,  that  many,  very  many,  of  these  o^ 

ficers  were  quite  unable  to  support  then»- 

selves  upon  the  small  pittance  of  their 

half-pay.    He  appealed,  therefore,  to  the 

liberality  of  the  House,  and  to  that  of  the 

government  itself,  in  favour  of  a  body  of 

gallant  men  who  bad  served  their  country 

amidst  so  much  danger,  and  with  so  little 

profit;  and  he  appealed  with  the  more 

confidence  of  success,  because  the  removal 

of  the  restriction  to  which  he  objected 

would  be  attended  with  no  additional  ex*> 

pense  to  the  country,  while  the  govern* 

ment  would  still  have  the  discretion  of 

appointing  any  military  roan  to  a  xuvil  oC^ 

fice.    But  it  was  quite  unjust  that  the 

discretion  of  the  government  to  make 

such  an  appointment  should  be  fettered 

by  the  restnction  to  which  he  referred.— • 

lliere  was  another  point  to  which  he  also 

felt  it  his  duty  to  call  the  attention  of  the 

House.    He  understood  that  a  circular 

was  issued,  or  about  to  be  issued,  from 

the  War-office,  stating,  that  no  widow  of 

any  officer  who  had  died  since  December 

last,  should  be  entitled  to  the  peiwioa  of 

ao.  officer's  widow,  if  it  appeared  that» 

from  any  source  whatever,. she  derived  an 

annuity  equal  to  douUe  the  amount  of 

such    pensH>n.      This   arraDgemeot    he 

thought  peoufiarly  unjust,  becauseit  mighs 

happen,  that  the  annuity,  which  was  thus 

to  deprive  a  widow  of  her  pension,  might 

be  the  effect  of  an  insurance  upon  her 

husband's    life,    which    inauranoe     waa 

paid  for,  perhaps^  by  a  material  sacrifioa 

of  the  means  of  subsistence  by  both  has^ 

band  and  wife.    Would  that  House  then 

consent,  upon  the  ground  of  such  an  an« 

nuity,  to  exclude  an  ioificer's  widow  frons 

her  pension?    Yet  the  ctrcular  alluded 

to  would  have  that  effect.    The  whole 

charge  for  widow's  pension's  amounted, 

he  observed,  only  to  90,000/.,  and  possibly 

the  result  of  the  circular  referred  to  might 

possibly  prodace  a  saving  of  20,000/.  But 

would  the  House,  fer  sudi  an  object,  ac- 

^uiesce  in  aa  act  of  obvious  injustice? 
le  was  among  tl>e  warmest  advocates  for 
retrenchment  iind  economy;  but  such 
vetrenchnoent  as  that  which  he  had  men* 
tioned  was  not  the  kind  of  economy  for 
which  he  looked,  or  which  the  country 
desired.  On  the  contrary,  he  beh'eved 
that  the  people  unanimously  wished  that 
the  widows  of  their  galUoi  defenders 
should  be  liberally  provided  for.  Miniatera 
could  not  therefore  calculate  npon  gratU^ 
fying  any  clau  of  the  comouinity  by  the 
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arrangement  to  which  he  objected;  on  the 
contrary,  such  an  arrangement  was  likely 
to  give  rise  to  invidious  comparisons  be- 
tween the  treatment  of  those  poor  widows, 
and  the  extraordinary  gratuities  afforded 
to  others  who  happened  to  be  nearer  the 
source  of  favour  —  to  the  commissary- 
in-chief  for  instance  [Hear,  hear!].  He 
felt  that  it  was  the  duty,  and  he  hoped  it 
was  the  inclination  of  the  House,  to  inter- 
pose its  authority  upon  such  an  occasion, 
m  order  to  prevent  a  profusion  of  charac- 
ter under  the  pretence  of  some  economy 
"—to  guard  against  a  sacrifice  of  justice 
with  a  view  to  produce  an  insignificant 
saving. 

Lord  Palmerston  observed,  that  as  the 
affidavit  alluded  to  was  provided  for  by  a 
section  in  the  Appropriation  act,  the  case 
did  not  apply  on  the  present  occasion. 
He  denied  the  justice  of  the  hon.  gentle- 
man's statement,  that  the  half-pay  belonged 
to  an  officer  as  a  matter  of  right,  as  that 
hal^pay  was  in  fact  granted  merely  for 
the  subsistence  of  officers  during  the  ces- 
sation of  their  services,  and  as  a  retaining 
fee  for  their  future  services,  when  it  should 
become  necessary  to  call  upon  them  for 
the  defence  of  the  country.  But  if  of- 
ficers were  allowed  to  accept  ci? il  anoint- 
ments, it  was  felt,  and  justly  felt,  tnat  it 
would  be  difficult  to  recall  them  to  military 
duties  when  occasion  should  require  it. 
There  was  indeed  reason  to  believe  that  if 
officers  were  so  appointed,  they  might  be- 
come so  much  engaged  in  civil  pursuits 
as  to  be  disqualified  for,  or  indisposed  to, 
the  resumption  of  military  habits.  On 
those  groupds,  then,  the  affidavit  objected 
to  by  the  hon.  eentleman  was  deemed  ne- 
cessary; but  &is  affidavit  was,  in  fact, 
nothing  more  than  persons  connected  with 
other  departments  of  the  public  service 
were  called  upon  to  make :  for  those  who 
enjoyed  superannuation  or  retired  pen- 
sions, were  obliged  to  make  the  same  af- 
fidavit, namely,  that  they  had  no  other 
emolument  under  the  Crown.  It  was  also 
to  be  recollected,  that  the  requisition  of 
this  affidavit  was  not  an  innovation,  but 
the  old  established  system.  Then  as  to 
the  circular  letter  alluded  to  by  the  hon. 
gentleman,  the  regulation  to  which  it  re- 
ferred did  not  originate  with  government, 
but  was  recommended  by  the  finance 
committee,  which  was  of  opinion,  that  the 
same  rule  which  prevailed  in  the  other 
departments  of  the  public  service  should 
be  applied  to  the  army. 

Mr.  Lyttelion  asked,  m  what. part  of 
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the  reports  of  the  finance  committee  the 
recommendation  alluded  to  by  the  noble 
lord  was  to  be  found,  for  he  had  not  seen 
any  such  recommendation  ?  As  to  the 
noble  lord's  reference  to  other  services^ 
he  thought  it  only  an  aggravation  of  the 
principle  to  which  he  objected,  that  it 
should  be  extended  to  the  army ;  and  aa 
to  the  alleged  antiquity  of  the  practice, 
with  respect  to  half-pay  officers,  no  could 
not  admit  that  that  antiquity  afforded  any 
defence  for  such  practice. 

The  Report  of  the  Committee  was 
brought  up.  Upon  the  first  Resolution 
being  put, 

Sir  tv.  Burroughs  rose,  and  urged  with 
additional  force  the  objections  which  he 
pressed  last  night  against  the  amount  of 
the  proposed  establishment.  Compared 
with  the  peace  establishment  of  1792,  this 
amount  was  peculiarly  objectionable, 
unless  it  was  shown  that  there  was  some- 
thing in  the  internal  condition  of  the 
foreign  relations  of  the  country  which 
called  for  a  greater  force  at  present  than 
in  the  year  1792.  But  what  wan  the  fact  ^ 
Why,  that  while  we  were  at  present  in  a 
state  of  profound  tranquillity,  at  peace 
with  all  the  world,  and  without  the  slightest 
apprehension,  as  ministers  themselves 
assured  parliament,  of  any  breach  with 
foreign  powers,  we  were  in  1792  in  very 
different  circumstances ;  for  at  that  period 
the  French  Revolution  was  in  its  vigour, 
while  its  poison  was  spreading  throughout 
the  world.  That  poison  was  perhaps  no 
where  more  widely  diffused  than  in  this 
country,  through  the  medium  of  ihe  Jaco- 
bin Clubs.  Insurrections  had,  indeed, 
actually  taken  place,  and  Ireland  was  on 
the  eve  of  rebellion.  France  was  also  in 
a  state  of  extraordinary  strength,  and 
obviously  preparing  to  make  war  upon 
this  country.  But  what  was  the  contrast 
at  present?  The  Revolution  extinguished 
— Great  Britain  and  Ireland  in  a  state  of 
tranquillity*— and  France  not  only  indis- 
posed and  unable  to  make  war  upon  us, 
but  depending  for  the  preservation  of  its 
peace  upon  an  army  of  22,000  English- 
men, under  the  command  of  the  celebrated 
Wellington.  Was  not  this  contrast,  then, 
an  additional  reason  for  a  reduced  esta- 
blishment at  home,  in  this  the  third  year 
of  peace,  and  without  the  remotest  pro- 
bability of  the  disturbance  of  that  peace 
especially  by  any  foreign  power  ?  Now, 
the  whole  of  our  force  in  Great  Britain, 
in  1792,  was  only  15,000,  and  in  Ireland 
only  12,000.     Thus  the  .total  force  for 
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Great  Britain  was  only  27,000»  in  1792> 
while  for  the  present  year  it  amounted  to 
no  less  than  57»270: — thus  creating  an 
excess  of  29,5269  or  forming  more  than 
double  our  peace  establishment  in  1792. 
But,  in  addition  to  this  excess,  we  had  at 
present  a  yeomanry  force  of  23,809  for 
Great  Britain,  and  41,000  for  Ireland. 
Thus  we  had  in  the  aggresate  an  excess 
jof  force,  at  present,  beyond  that  of  1792, 
amounting  to  no  less  than  94,385  men. 
What,  he  would  ask,  could  be  the  reason 
for  such  an  enormous  excess  ?  But  it  had 
been  said,  that  as  1792  was  the  last  year 
of  rather  a  long  peace,  the  comparison 
with  our  present  circumstances  was  not 
so  admissible.  He  would  take,  then,  the 
next  year,  1793,  which  was  the  first  year 
of  the  war,  in  which  we  were  engaged 
with  France,  and  how  stood  the  account  ? 
Iii  1793  the  fbrce  voted  for  Great  Britain 
was  only  17,000  men,  and  that  for  Ireland 
was  16,000,  which,  with  the  volunteers  in 
both  countries,  formed  a  total  of  about 
70,526  men.  This  force,  then,  compared 
with  the  proposition  for  the  present  year, 
would  leave  an  excess  of  11,121.  Such 
being  the  excess  between  a  year  of  actual 
war,  and  the  third  year  of  universal  peace 
both  internal  and  external,  he  could  not 
imagine  how  the  noble  lord  and  his  col- 
leagues could  account  for  the  difference. 
It  might  be  said  that  the  militia  of  Great 
Britain  and  Ireland  were  called  out  in 
1793,  and  their  total  amount  exceeded 
53,000  men.  Thus  the  total  amount  offeree 
at  that  period  might  be  estimated  at  about 
123,000  men ;  but  even  tliis  number  com« 
pared  with  the  regular  army  and  the  yeo- 
manry of  both  countries  for  the  present 
year,  would  leave  an  excess  of  no  less  than 
23,307.  Such  was  the  difference  between 
the  extent  of  our  military  establishment 
in  this  the  third  year  of  peace,  beyond 
that  of  tlie  first  year  of  the  most  extraor- 
dinary war  in  which  the  country  had  ever 
been  engag^^.  But  what  was  the  differ- 
ence between  our  force  in  the  present  and 
the  last  year?  Why,  only  1959  men. 
Yet  the  difference  between  the  circum- 
atancea  of  the  country  in  those  years  was 
extremely  critical,  according  to  the  autho- 
rity of  ministers  themselves ;  for  at  the 
beginning  of  the  last  year,  those  ministers 
alleged  the  state  of  the  country  to  be  so 
very  alarming  firom  the  existence  of  ploto, 
conspiracies,  and  insurrectionary  move- 
Bents,  that  they  thought  it  necessary  to 
call  for  the  suspension  of  the  Habeas 
Corpus  act.     The  history  of  that  year 


was,  however,  pregnant  with  evidence  to 
show,  that  a  large  military  force  war  not 
necessary  to  preserve  the  peace  of  the 
country.  For  even  the. so  much  talked  of 
rebellion  at  Derby  was  suppressed  by 
one  magistrate,  one  ofiicer,  and  eighteea 
dragoons.  Yet  this  was  the  only  insur- 
rection in  the  country  in  the  course  of 
that  year,  to  quell  which  any  recourse 
was  had  to  the  aid  of  the  regular  army ; 
for  the  rebellion  at  Huddersneld  was  put 
down  by  the  yeomanry.  It  appeared, 
indeed,  that  on  that  occasion,  one  yeomaa 
was  fired  at  when  he  was  seen  alone,  but 
the  corps  to  which  this  yeoman  belonged 
had  scarcely  presented  itself  when  the 
whole  of  the  Huddersfield  insurgents  or 
rioters  immediately  fled.  But  what  was 
the  case  with  respect  to  the  insurrection  in 
London?  Why,  that  the  lord  mayor, 
seconded  by  one  alderman,  took  posses^ 
sion  of  the  baggage  and  standard  of  the 
insurgents  before  any  military  force  had 
appeared— nay,  the  Royal  Exchange,  of 
which  the  insurgents,  it  seemed,  took 
possession,  was  surrendered  to  these  two 
municipal  officers,  unsupported  by  any 
military  force  whatever.  The  hon.  baro* 
net  farther  illustrated  the  contrast  between 
the  circumstances  of  the  country  at  pre- 
sent, and  at  those  periods  to  which  he  had 
referred,  expressing  his  astonishment  at 
the  system  of  military  expenditure  which 
ministers  appeared  disposed  to  pursue, 
and  his  desire  to  know  how  ii  was  proposed 
to  maintain  such  an  expenditure,  espe- 
cially in  the  present  melancholy  condition 
and  prospects  of  our  financial  resources^ 
which  resources  those  ministers  held  out 
no  hope  of  relieving  by  any  probable  re- 
duction  of  that  etpenditure,  or  by  any. 
attention  to  the  essential  principles  of 
public  economy.  The  hon.  baronet  con- 
cluded by  moving  to  leave  out,  **  1 13,640'* 
men,  and  inserting  *<  103,640  men.** 

Mr«  Curtocn  expressed  his  astonishment 
that  the  hon.  gentlemen  opposite  did  not 
consider  it  their  duty  to  make  any  reply 
to  the  convincing  arguments  that  had 
been  so  eloquently  advanced  by  his  hon. 
and  learned  friend.  If  on  a  question  of 
such  constitutional  and  financial  impor- 
tance, that  was  to  be  the  mode  of  discussion 
adopted  by  the  House,  it  was  high  time  for 
a  reform  of  parliament. 

Lord  PatmerUan  observed,  that  if  what 
had  passed  that  night  in  the  House  waa 
calculated  to  show  the  necessity  of  a 
reform  in  parliament,  he  presumed  it  was 
from  the  very  scanty  attendance  which 
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the  opposite  benches  testified  on  the  dis- 
cusskm  of  so  important  a  subject.     If 
reproach  was  appUcabie  any  where*  it  was 
to  those  whom  some  persons  consideved 
as  the  great  defenders  of  the  public  purse, 
and  who,  it   appeared,   had  no  time  to 
employ  in  an  investigation  of  the  army 
estimates.    He  shonkT  think  himself  fully 
jostified  were  he  to  abstaiii  from  asaking 
any  reply  to  the  so  often  repeated  argu* 
ments  of  the  hon.  baronet.     He  meant 
him  no  personal  disrespect,  bnt  he  could 
see  in  his  obsenrations  no  one  point,  which 
had  not  been  already  stated  and  discussed. 
The  speech  of  the  hon.  baronet  was  en- 
tirely made  up  of  thread-bare  references 
to  the  establishments  of  1792,  and  it  really 
appeared  to  him  that  an  allusion  to  the 
period  of  the  Saxon  heptarchy  would  be 
as  api^icafole  to  the  present  circumstances 
of  the  country.    To  retrace  a  comparatiTe 
Tiew  of  this  nature,  would    be  an  idle 
waste  of  the  time  of  the  House.    He  con- 
sidered it  sufficient  to  recall  to  their  atten- 
tion   generally  the  prodigious    changes 
which  the  events  of  war  and  the  operation 
of  various  causes  bad  introduced  into  the 
Hiteroal  situation  of  the  country.     Let 
them  look  at  the  increase  of  our  popula- 
tion, aad  the  consequent  increase  of  tur- 
bulent spirits.     [Hear,  hear,  and  a  laogh 
from  the  opposkiem]     He  could  recog- 
nise no  one  point  by  which  any  identity 
could  be  establisbed  between  the  circum- 
stances of  the  two  periods.     The  addi- 
tional cliarge  upon  the  revenue  was  created 
by  the  increased  pay  and  allowances,  and 
he  had  not  understood  that   any    hdn. 
member  was  prepared  to  recommend  a 
reduction  in  those  branches  of  expendi- 
ture. 

Mr.  Cakrqft  regretted  as  much  as  the 
noble  lord  the  thin  attendance  which  was 
given  on  all  sides  on  a  question  of  so  much 
public  interest  as  the  Army  Estimates. 
The  reproach  applied  generally,  and  he 
should  be  sorry  were  a  division  to  exhibit 
llieir  scanty  numbers  to  the  observation 
of  the  country.  He  must  contend  that 
no  satisfkctory  answer  had  been  made  to 
the  objections  to  the  amount  of  the  esti-' 
Biates  for  the  service  of  England  and  Ire- 
Umd,  and  he  had  no  hesitation  in  declaring 
his  belief  that  the  reduction  of  10,000  men 
was  practicable.  When  messoring  the 
extent  of  an  establishment,  how  could 
tiiev  proceed  without  adopting  some  basis, 
ana  what  better  one  could  they  select  than 
the  peace  establishment  of  1792'— anfor- 
tunately  the  last  y^ar  oi  general  peace 
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J  which  oould  be  adverted  to  ?    But  to  this 
the  noble  lord  re{^ied  in  a  declamatory 
way,  that  the  year  1792  was  not  the  year 
1818,  aadthat,  therefore  there  could  ba 
no  fltirailarity  or  point  of  comparison  be^ 
tween  the  two  periods.    This  was  extri^ 
ordinary  lo^c  for  the  representative  of 
the  Umversity  of  Cambridge.    The  only 
cause  assigned  for  act  making  larger  re- 
ductions was  the  present  system  of  reliefs ; 
but  against  this,  it  was  but  (air  to  set  the 
operation  of  the  recruiting  service.     With 
regard  to  the  increase  of  pay  and  allow* 
ances,  the  charge  thus  created  was  oidy 
an  additional  reason  for  serutioiaing  tM 
establishment,  which  could  not  be  sepa* 
rated  from  the  consideration  of  our  finances* 
He  observed,   too,  that  the  security  we 
derived  from  the  army  of  occupation  in 
France  was  never  adverted  to,  and  yet  ha 
apprehended  that  this  force  would  gra^ 
dually  return,   and  that  it  could  not  be 
disbanded  immediately  upon  its  retunou 
The  situation  of  Irdand  was  now  one  of 
complete  tranquillity ;  but  in  1792  a  large 
body  of  united  Iriahmen  were  in  corres* 
pondcnce with theFrench government.  He 
bad  himself  proposed  reductionai  a  a  former 
year,   which  had  not  been  assented  to. 
In  one  instance^  he  had  recommended  a 
diminution  of  3,000  men  on  a  foreign  sta* 
tion,  aad  he  was  described  as  an  ignorant 
prejudiced  person,  who  entirely  miscon- 
ceived the  matter,  althoogb,  a  short  time 
after,  his  counsel  was  a<&pted,   and  the 
reduction  actually  took  place.    What  he 
had  then  urged,  appKed  only  to  the  ser- 
vice of  the  year ;  and  he  trusted,  therefore, 
that  similar  reoommendatioos  of  retrench- 
ment,  akhongfa  opposed  in.  the  House, 
would  be  attended  to  out  of  it.     He  waa 
net  one  of  those  who  felt  any  despon- 
dency with  respect  to  the  financial  re* 
sources  of  the  country,   but  he  put  it  to 
the  noWe  lord  (Castlereagh),  whethef  he 
and  his  cabinet  conclave  of  fourteelf  were 
not  booad  te  press  down  the  expendilura 
So  the  lowest  point  that  was  consistent 
witbpablioseciinty.  When^heHoosecon- 
sideredihe  great  number  ef  battalions  of  in- 
ianlry,  and  ef  regiaoeats  of  dragoons,  aad 
dragoongnards,  m  which  theesteWishBuat 
eonsiste^it  weuldbeaeen  thatthetednction 
proposed  by  his. bom  friend  when  applied 
equally  to  the  whole  force,  would  occaaioa 
but  a  small  dioination  ef  numbers  in  any 
particular  cevps.    It  should  be  recdlected, 
that  our  eresenit  .system  of  finance  was,  aa 
it  were»  feving  from  day  to  day ;   that  tbe 
chancellor  of  the  eaidiequer^,  the  great 
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stock-jobber  for  the  coittitrj,  waft,  m  die 
cmimary  courae  of  gambling,  taking  ad- 
Yamege  of  everj  litUo  variation  in  the  in* 
terest  of  the  paper  which  he  waa  enabled 
to  throw  into  the  market.  That  paper, 
oontisting  of  unfunded  exchequer^bills, 
amounted  to  fifty  six  millieos ;  and  al- 
though he  did  not  wi«h  to  speak  harshly 
of  the  transactions  of  the  stock  exchange, 
they  formed  but  an  inglorious  pursuit  for 
the  government  of  a  great  country.  All 
the  suclcess,  however,  of  which  the  right 
boo.  gentleman  oould  boast  in  his  deal- 
ings, was  the  reduction  of  three  millions  < 
upon  eight  hundred  millions  of  debt,  a 
boast  which  be  appi^ended  would  but 
little  mitigate  the  pain  that  a  right  hon. 
gentleman  who  sat  beside  him  (Mr.  Hus- 
kisaon)  must  feel,  after  the  soiemn  ap- 
peals which  he  had  once  made  to  him  on 
the  urgent  necessity  of  bringing  the  ex- 
penditure within  the  income. 

Mr.  I^l  aecdsed  the  hon.  gentleman  of 
misrepreeenUng  what  he  had  hist  tiiebt 
laid  respecting  the  state  of  Irelaaid.  for 
althougti  he  had  etated  it  to  be  a  source 
of  satisfactionr  to  the  House  that  the  in- 
ternal state  of  Ireland  w^s  much  improved, 
yet  he  had  given  it  «s  his  decided  opinion 
that  no  force  of  a  less  amoont  than  that 
proposed  waa  compatible  with  the  safety 
of  Ireland.  This  was  bis  opinion:  the 
opinion  of  others  might  be  different.  Bat 
certainly  he  was  more  oo»firmed  in  his 
•pinion  when  he  considered  that  the  only 
two  members  who  differed  from  it  were 
the  hon.  gentleman  who  spoke  last,  and 
the  hon*  baronet-^the  former  had  no  per- 
aoMd  knowledge,  and  the  latter  bad  not 
aet  bis  foot  in  the  countrv  since  his  return 
from  India.  It  woald  be  agreed  on  all 
llands  that  nothing  eoirid  be  more  injurious 
er  unsafe  Chan  a  sudden  reduction  in  the 
military  force  on  Ireland;  and  he  waji 
aure  that  the  House  would  be  of  opinion 
that  a  reduction  beyond  that  made  in  the 
ifreaeat  estimete  waa  consistent  with  the 
intefnal  security  of  that  oountry. 

Shr  J^hn  Newport  fek  himself  bound  to 
•Kprese  his  sense  of  the  obligations  which 
Irere  due  to  the  right  hon.  gentleman  for 
the  course  of  policy  which  1^  had  pun»ued 
with  respect  to  Ireland,  in  substituting  the 
civil  for  the  military  authority  in  the  pre- 
aervation  of  the  peace  of  that  country. 
The  reduction  of  the  miUtary  force  in  that 
country  should  be  gradual  and  progressive, 
for  it  could  not  be  doubted  that  any  sud- 
den abandonment  of  the  poHcy  hitherto 
acted  upon  would  beproouctive  of  very 


bad  consequences.  He  thought  that  with 
respect  to  the  colonies,  they  should  be 
made  to  contribute  at  least  in  some  degree 
to  the  support  of  the  force  maintained  for 
their  protection. 

Mr.  Marry  at  observed,  with  reference 
to  the  colonies,  that  they  were  not  in  a  situ- 
ation of  contributing  to  the  maintenance 
of  the  troops,  with  the  exception  of  Ja- 
maica. He  did  not  think  that  a  smaller 
force  could  be  voted  for  their  protection 
and  safety. 

Mr.  Braueham  said,  it  became  the 
Commons  of  England— as  many,  at  least, 
as  were  then  assembled  there— to  insist, 
that  the  number  of  troops  to  be  maintained^ 
especially  in  this  country,  sliould  not  ex» 
ceed  what  it  #as  in  1792.  In  a  year  of  pro- 
found peace,  and  when^llda»^r  of  internid 
commotion  was  idlowed  to  have  ceased, 
it  waa  for  ministers,  and  not  for  those  who 
sat  on  his  side  of  the  Honse,  to  show  why 
the  force  shotdd  be  increased  beyond  what 
it  was  at  that  period.  The  people  of  Eng- 
land had  a  right  to  be  governed  at  the 
smallest  possime  expense ;  and  if  he  show- 
ed that  the  state  of  the  country  did  not 
requhre  any  extraordinary  measures,  the 
onus  was  on  ministers,  to  establish,  step 
by  step,  the  necessity  of  maintaining  every 
battalion,  and  every  troop  of  the  line^ 
which  they  now  proposed  to  the  House, 
The  noble  secretary  at  war  had  said,  tliat 
there  was  a  great  increase  of  population, 
and,  of  consequence,  a  great  increase  of 
turbulent  spirits  in  the  country ;  but  did 
he  mean  to  say,  that  because  the  popola^ 
tion  was  increased  to  the  amount  olive 
or  six  hundred  thousand,  that  the  arm^ 
must  be  kept  up  to  the  present  numbers  ? 
In  that  case,  allowing  his  position  to  be 
true,  instead  of  an  increase  in  the  array  of 
ten  per  cent.,  it  would  be  increased  to  at 
least  one  hundred  per  cent.  What  was 
there  in  the  state  of  the  country  so  dif- 
ferent from  what  it  was  in  1792,  as  to 
justify  the  necessity  of  augmenting  the 
army  in  this  degree  ?  Was  the  year  1792 
more  particularly  tranquil  than  the  other 
years  which  had  succeeded  it  i  He  would 
maintain,  that  if  ever  there  was  a  period 
in  which  the  constitution  of  this  country 
was  exposed  to  danger,  it  was  in  the  year 
1792.  France  was  then  threatening  to 
sow  discord  and  sedition  in  the  country, 
and  great  apprehensions  were  entertained 
for  our  external  and  internal  welfare. 
But  the  terrors  which  the  French  revolu* 
tion  had  excited  were  now  passed.  That 
revolutiooy   indeed;  had  long  fallen  into 
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dUrepute  among  the  nations  of  Europe, 
and  ttie  danger  which  it  was  said  to  have 
inspired  was  now  on  the  other  side.  The 
danger  which  now  existed  was  not  a  dan- 
ger to  be  apprehended  from  the  people— 
It  was  a  danger  that  arose  out  of  the  doc« 
trine  of  legitimate  governments,  to  be 
maintained  and  supported  by  military 
force — it  was  a  danger  that  the  govern- 
ments  would  go  too  far  in  trampling  on 
the  rights  and  liberties  of  their  subjects. 
And  yet  this  was  the  time  in  which  the 
ministers  of  the  Crown  thought  proper  to 
desire  so  considerable  an  increase  of  the 
standing  army,  conipa^ed  with  what  it  was 
in  the  year  1792.  It  was  admitted,  that 
Ireland  was  the  most  disturbed  part  of 
our  dominions,  and  that  England  was  the 
most  tranquil ;  but,  in  framing  the  esti- 
mates, this  view  of  the  empire  was  en- 
tirely overlooked,  and  the  increase  of  the 
army  in  England  was  much  greater  than 
the  augmentation  which  ministers  had 
made  for  the  sister  country.  If  they 
wished  to  remove  the  discontent  which 
unfortunately  existed  in  that  part  of  the 
empire ;  if  they  were  desirous  of  govern- 
ing Ireland,  not  by  the  sword,  but  by  the 
laws ;  they  would  turn  their  attention  to 
those  subjects  which  formed  the  principal 

f  rounds  of  murmur.  The  noble  lord  and 
is  colleagues  would  readily  understand 
that  he  alluded  to  the  Catholic  claims ; 
which,  if  granted,  would  have  the  effect 
of  restoring  tranquillity  in  every  part  of 
the  kingdom.  It  was  scarcely  necessary, 
at  that  time  of  day,  to  observe,  that  stand- 
ing armies  were  utterly  inconsistent  with 
the  spirit  of  our  free  constitution ;  but  be 
would  venture  to  say,  that  it  was  one  of 
the  most  calamitous  signs  of  the  times, 
that,  in  every  country,  armies  were  kept 
up  for  the  purpose  of  spoliation,  and  of 
exciting  terror  in  the  mmds  of  the  people. 
If  any  change  in  the  affairs  of  the  world 
bad  rendered  it  necessary  for  England  to 
deviate  from  her  ancient  policy  with*  res- 
pect to  a  standing  army,  that  change  took 
place  previous  to  1792 ;  and,  therefore, 
lie  again  placed  his  foot  on  that  year,  as 
the  standard  which  ought  to  govern  our 
proceedings,  and  be  called  on  the  noble 
lord  to  show  what  there  was  in  the  state 
of  Europe  which  could  warrant  him  to 
propose  the  present  enormous  establish- 
ment. He  was  persuaded  that  it  was  quite 
preposterous  and  unnecessary ;  and  he  la- 
mented that  so  little  attention  had  been 
paid  to  the  discussion  of  the  estimates  this 
year.  He  would  freely  admit;  and  he 
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regretted  to  be  forced  to  obsenre,  that 
the  little  attention  which  bad  been  devoted 
to  them,  did  as  little  credit  to  those  ^a 
sat  on  his  side  o^  the  House  as  to  those 
who  sat  on  the  other ;  but  he  hoped  it 
might  arise  from  some  accidental  circum- 
stance. Having  stated  thus  much,  he 
should  merely  add  that  he  felt  it  his  duty 
to  oppose  so  large  a  standing  army,  and 
most  heartily  approved  of  the  amendments 
Lord  Castlereagh  could  not  allow  the 
question  to  go  to  a  division  without  say- 
ing  a  few  words.  It  was  not  from  not 
feeling  the  great  importance  of  the  ques* 
tion  that  he  had  not  sooner  offered  him> 
self  to  the  attention  of  the  House,  but 
because  he  had  heard  nothing  urged  in 
the  course  of  the  debate  which  was  an 
argument  asainst  the  proposed  establish- 
ment ;  and  he  referred  to  the  thinnest  of 
the  House  on  the  present  occasion  aa 
evincing  a  feeling,  that  after  the  previous 
discussions,  the  opinions  of  oiembers  were 
settled  as  to  the  necessity  of  the  amotmt 
of  force  proposed.  The  hon.  and  learned 
gentleman  wished  to  take  the  year  1792: 
as  the  standard,  according  to  which  the 
estimates  of  the  present  year  should  be 
regulated.  Now,  with  respect  to  the  es* 
tablishment  of  1792,  he  begged  the  House 
to  recollect  that  Mr.  Pitt,  in  that  year, 
when  he  proposed  the  estimates,  stated^ 
that  he  had  framed  them  on  the  prospect 
of  a  long  period  of  profound  peace.  la 
this  it  unhappily  proved  that  Mr.  Pitt  was 
mistaken,  tor  the  war  broke  out  the  very 
next  year ;  and  the  consequence  of  tfafe 
lowness  of  the  establishment  in  the  year 
1792  was,  that  this  country  suffered  very 
much  from  an  extreme  degree  of  military^ 
feebleness  during  the  first  years  of  the 
war.  The  hon.  and  learned  baronet 
thought  that  we  could  do  at  present  with 
a  force  of  10,000  men  less  than  that  ia 
the  estimates,  but  then  he  forgot  to  state 
the  particular  quarter  in  which  the  reduc- 
tion was  to  be  made.  Was  it  seriously 
said,  that  any  reduction  could  be  made 
in  the  26,000  men  to  be  kept  up  for  the 
home  service  i  In  which  part  of  tne  home 
establishment  would  the  hon.  and  learned 
baronet  make  his  reduction?  Not  less 
than  11,000  men  were  required  for  the 
service  of  the  metropolis  and  the  dock- 
yards ;  and  could  16,000  be  thought  suffi- 
cient for  that  of  all  England  ?  He  assured 
the  House  that  ministers  intended  to 
make  every  possible  reduction  which 
would  not  be  mconsistent  with  the  inte« 
rests  and  safety  of  the  country. 
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Mn  ^M/bei.  thought  .that  the  present 
vote  was  larger  than  the  necessity  of  the 
-case  required*  Last  year,  from  the  agi- 
.tated  state  of  the  country,  he  had  not 
thought  any  reduction  could  safely  be 
.made  in  the  force  proposed  for  England; 
'but  now  that  order  and  tranquillity  once 
more  prevailed,  he  was  of  a  different  opi- 
nion. As  to  the  army  in  Ireland,  he  wish- 
ed it  to  be  reduced  gradually. 
•  The  question  being  put,  that  «  1 13,640 
roen^  stand  part  of  the  question,  the 
House  divided :  Ayes,  51;  Noes,  21. 

List  of  the  Minority, 


Altborp,  vise. 
Brougham,  Henry 
Bankes,  Heury 

'Babington,  Thomas 
Curwen,  J.  C. 

'  Duncannon,  vise. 

'Douglas,  hon.  F.  S. 

•  Fazsikerley,  Nic. 
Gordon.  Robert 
Grenfcll,  Pascoe 

.  Hurst,  Robert 

,  Lemon,  ^ir  W. 


LytteltoHj  hon.  W. 
Monck,  sir  C. 
Newport,  sir  John 
Ord,  Wm. 
Sharp,  Richard 
Smyth,  J  H. 
Smith,  W. 
Symonds,T.  P. 
Warre,  J.  A. 

Tellers. 
Burroughs,  sir  W. 
Calcralt,  J. 


HOUSE  OF  COMMONS. 
Wednesday,  March  4. 
Committee  op  Supply — Miscblla- 
VEOUs  Sbrvices.]     The  House  resdved 
itsdf  into  a    Committee  of  Supply  to 
'which  the  Miscellaneous  Estimates  were 
referred.      On    the    resolution,   *<  That 
60,000/.  be  mnted  towards  defraying  the 
expense  of  tne  building  of  a  Penitentiary 
House  at  Millbank,  for  the  year  1818," 
Mr.  Gordon  said,  (hat  the  House  ought 

.  to  be  made  acquainted  with  the  way  in 
which  the  sums  before  granted  for  the 

.  building  of  this  establishment  had  been 
spent.  It  had  been  found  necessary  to 
take  down  some  of  the  towers,  they  had 
been  so  badly  constructed.    The  sum  now 

V  reouired  was  for  rebuilding* 

Mr.  Lockhart  said,  no  less  than  71)000/. 
above  the  sum  at  which  the  expense  of 
this  prison  was  originally  estimated,  had 
already  been  voted ;  and  as  a  prison  it 
had  totally  failed  to  produce  the  effect 

'  which  the  House  had  in  view,  namely,  to 

.  deter  from  the  commission  of  crime.  It 
might  indeed  have  produced^  what,  com- 
pared with  the  other,  was  a  secondary  ob- 
ject, the  amendment  of  the  crimlnaL  But 
that  was  of  small  importance,  compared 
with  the  deterring  from  the  commission 
of  crime.  It  mi^t  be  Christian-like  to 
endeavour  to  better  these  people^  and  to 
(VOL.  XXXVII.)       -  '  '  \ 


send  them  Into  the  world  in  a  more  com- 
fortable condition  than  they  were  in  be- 
fore. The  world,  however,  could  dispense 
with  them ;  for  he  believed  the  chasm  in 
society,  occasioned  by  the  removal  of 
culprits,  could  always  be  soon  filled  up» 
Notwithstanding  the  sums  expended  by 
the  country  in  prisons  and  establishments 
of  various  descriptions,  they  found  that 
crimes  were  perpetually  increasing.  There 
were  other  means  to  which  they  ought 
to  turn  tlieir  attention.  A  vigilant  police 
ought  to  be  established.  The  metropolis 
ou^ht  to  be  divided  into  districts,  and  a 
stncter  watch  set  over  those  individuals 
who  were  habituated  to  crimes,  and  who 
were  known  not  to  obtain  their  living  by 
honest  means.  If  one  quarter  of  the  sum 
which  they  were  devoting  to  this  useless 
expense  were  expended  on  a  watchful 
police,  the  commission  of  crime  woulcl 
soon  receive  an  effective  check,  and  they 
would  not  witness  those  disgraceful  crimes 
which  the  metropolis  had  oflate  exhibited* 
He  hoped  the  House  would  soon  turn 
their  attention  to  this  subject.  He  did 
not  think  that  a  diminutioa  of  punishment 
oould  have  the  eflfect  of  preventing  crime. 
A  permanent  and  extensive  effect  could 
only  be  produced  by  a  vigorous  police. 
It  was  said  that  our  prisons  were  nurseries 
of  crime;  that  the  comparatively  inno- 
cent, from  associating  with  hardened  crN 
minals,  returned  to  society  much  worse 
members  than  when  they  entered  the  pri- 
sons. Why,  he  would  ask,  in  the  prisons 
of  this  metropolis,  should  persons,  whose 
guilt  was  not  established,  be  kept  five  or 
six  weeks  in  the  company  of  nardenecl 
criminals  i  At  present,  instead  of  the  cri- 
minals being  punished,  society  was  pu- 
nished ;  and  society  was  punished  because 
it  was  so  negligent. 

Mr.  C  I^ng  said,  the  objections  to  the 
Penitentiary  at  Millbank  ought  to  have 
been  stated  at  an  earli^  period.  It  ought 
to  be  recollected  that  the  Penitentiary 
was  adopted  b^  parliament  after  a  great 
deal  of  discussion.  He  was  astonished 
that  the  hon.  gentleman  should  consider 
the  amendment  of  the  persons  in  that  pri- 
son a  secondary  objeek  The  horu  gen- 
tleman had  said  what  was  perfectly  truet 
that  innocent  persons,  from  mixing  with 
hardened  criminals  in  prisons,  came  out 
depraved.  Did  he  mean  to  say,  then,  that 
a  systein  bv  which  the  amendment  oi^  pri- 
soners was  promoted,  was  not  worth  the 
attention  or  the  House  ?  It  was  true  that 
a  tower  had  been  puHed  down  and  rebuilt* 

(SD) 
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Those  who  planned  and  saperintended 
the  'buildine  had  not  the  choice  of  the ' 
situation,  wnich  was  pointed  out  by  act 
of  parliament.  A  small  part  of  the  build- 
ingnad  given  way,  but  the  cause  waaknown, 
and  from  the  means  which  had  been  adopts 
ed,  no  further  apprehension  was  enter- 
tained. All  who  nad  visited  the  building 
agrei^,  that  it  could  not  possibly  be 
constructed  on  a  plan  better  calculated  to 
answer  the  object  in  view.  The  system 
appeared,  as  far  as  they  had  yet  had  any 
experience  of  it,  to  answer  the  purpose  of 
those  who  projected  it.  This  was  Tery 
much  owing  to  an  hon.  fViend  of  his  (Mr. 
Holford)  who  had  devoted  all  his  time  to 
this  object.  Without  a  constaritvigilance 
and  superintendence,  the  hopes  of  the 
House  from  this  prison  would  be  fhiB- 
trated. 

Mr.  Loclhart  explained.  The  rieht  hon. 
gentleman  had  very  much  misunderstood 
him,  if  he  supnosea  that  he  considered  the 
amendment  or  prisoners  a  secondary  con- 
sideration. He  had  merdy  said  that 
this  was  secondary  with  reference  to 
the  greater  consideration  of  preventing 
'  crime. 

Mr.  Arhuthnot  ai^pealed  to  the  hon. 
member  for  Shrewsouir  as  to  the  amelio- 
ration in  the  conduct  or  the  prisoners  in 
the  Penitentiary. 

Mr.  Bennet  said,  he  approved,  in  great 
part,  of  the  system  pursued  at  Millbank, 
though  he  thought  it  admitted  of  improve- 
ment 

Mr.  Wynn  said,  that  when  they  consi- 
dered the  great  expense  which  the  trans- 
portation of  oflTenders  occasioned  to  the 
country,  and  how  little  satisfactory  the 
result  had  been,  particularlpr  in  the  case  of 
females,  they  could  not  fail  to  view  the 
Penitentiary  plan  as  most  beneficial  to 
the  country. 
The  Resolution  was  then  agreed  to. 
The  Chancellor  of  the  Exchequer  then 
moved,  "  That  725,681/.  12*.  S(f.  be 
cranted  on  account  of  the  sutn  of  two  mil- 
lions to  be  applied  by  his  majesty,  in  con- 
cert with  his  majesty  the  king  of  the  Ne- 
therlands, towards  improving  the  defences 
of  the  Low  Countries,  by  virtue  of  the 
Convention  concluded  on  the  13th  of 
August  1 814."  In  proposhig  this  vote,  he 
had  the  satisfaction  of  informing  the 
House,  that  the  subject  of  the  vote  was 
not  Hkely  to  occasion  the  charges  upon 
the  public  that  had  at  first  been  imagined ; 
for  the  French  government,  it  was  a  sub- 
ject of  considerable  congratulation;  had 
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made  no  delay  whatever  in  the  payment 
of  the  charges  which  they  had  to  near. 

Mr.  Warre  observed,  that  by  the  treaHr 
of  1815  there  was  to  be  eet  i^art  60  n^ 
lions  of  livres  out  of  the  125  millions  ctf 
livres  which  was  to  be  paid  by  France  to 
the  Netherlands*  for  the  reparation  of  the 
fortresses  on  the  Flemish  frontier.  The 
whole  expense  of  the  reparation  -of  these 
fortresses  was  estimated  at  187  millions  of 
livres.  He  did  not  know  whether  these 
60  raOlioos  had  already  been  expended  by 
the -king  of  the  Netherlands  in  contribut- 
ing to  the  repair  of  the  fortresses ;  and 
he  could  wish  to  recdve  some  informa* 
tion  from  the  noble  lord  on  this  subject* 

Lord  Cadlereagh  said,  that  as  a  consi- 
deration for  the  colonies  ceded  by  Hol- 
land to  this  country,  it  was  understood 
that  Great  Britain  was  to  contribute 
equally  with  Holland  towards  the  repara- 
tion of  the  fortresses  on  the  French  fron- 
tier. Sixty  million  livres  to  be  recehred 
from  France  were  to  be  appropriated  to 
the  same  purpose.  The  contributions 
from  France  were  to  be  applied  in  the 
first  place  towards  that  expense*'  He 
could  assure  the  hon.  member  that  in  all 
cases  the  sums  received  from  France  were 
appropriated  to  this  object  as  soon  as  thej 
came  in ;  but  the  whole  of  the  60  millions 
of  livres,  had  not  been  so  employed^  be- 
cause this  sum  had  not  yet  all  come  in. 

Mr.  Warre  observed,  that  by  an  ad(fi- 
tional  article  of  the  treaty  we  were  bound 
to  bear  equally  with  the  king  of  the  Ne- 
therlands such  farther  char^^es  mcurred  hi 
the  reparation  of  the  Belgic  fortresses  as 
should  not  make  the  ftum  to  be  paid  by 
Great  Britain  to  exceed  in  the  whole 
three  millions.  He  should  like  to  know 
from  the  noble  lord  how  far  we  were  lia- 
ble to  pay  more  than  two  millions  towards 
the  repair  of  the  fortresses  ? 

Lord  Castlereagh  said,  the  whole  sum 
which  Great  Britain  was  bound  to  pay 
by  the  treaty,  could  not  exceed  two  mil- 
lions. 

Mr.  fFarre  asked,  if  by  ihe  treaty  we 
could  not  be  called  on  to  pay  three  mil- 
lions in  all  towards  the  Belgic  fortresses? 

The  Chancdlor  of  the  Exchequer  allow- 
ed that  the  treaty  was  not  very  clearij 
worded  with  respect  to  this  matter ;  biit 
there  was  a  distinct  understanding,  that 
the  whole  sum  which  Great  Britain  should 
contribute  towards  the  repair  of  (lie  Belf^ic 
fortresses  should  not  exceed  two  millions  t 
and  that  the  whole  charge  which  could  by 
^  any  possibility  be  brought  against  Grekt 
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Brttain  by  the  kioff  of  the  Netherlanda 
should  not  exceed  three  millions* 

Afr.  Tierney  was  willing  to  belieye  that 
this  was  the  understanding  at  signing  the 
treaty,  still,  however,  the  treaty  itself 
night  be  thought  to  bear  a  different  con- 
struction. 

The  Besolutlon  was  then  agreed  to. 

Ma.  Brougham's  Motion  rbspbct- 

IMO  THE  IVCOMS  TaX  RbTURNS  AND 

IPapxrs.3  Mr.  Brougham  said,  he  rose 
to  make  a  proposition  to  carry  into  effect 
H  measure,  the  propriety  of  which  was  ad« 
mitted,  he  behoved,  on  all  sides  of  the 
Houses  he  meant  the  destruction  of  all 
remains  of  that  tax  on  which  they  had 
long  ago  passed  a  sentence  of  condemna- 
tion. The  principle  on  which  the  motion 
proceeded  was  so  obvious,  that  he  should 
Dot  offer  a  word  in  support  of  it,  but  he 
should  shortly  state  the  circumstances 
which  now  rendered  it  necessary.  About 
two  years  ago  the  chancellor  of  the  exche- 
i^uer  had  stated,  that  he  had  given  direc- 
tioQS  for  the  oestruction  of  the  returns 
under  the  income  tax.  Subsequently  to 
that,  it  was  found  that  these  directions  bad 
been  very  imperfectly  complied  with; 
that  the  originals  or  copies  of  these  re- 
turns were  bandied  about,  and  sold  every 
where  as  waste  paper,  and  that  in  some 
places  a  person  could  hardly  go  into  a 
shop  without  seeing  the  returns  of  some 
of  his  neighbours,  or  perhaps  his  own. 
When  this  was  mentioned,  it  was  said, 
.that  steps  would  be  taken  to  destroy  the 
returns ;  and  about  the  same  time  a  circu- 
lar was  issued,  requiring  the  officers  to 
destroy  the  original  returns,  preserving 
copies*  which  were  to  be  transmitted  to 
the  tax-office  in  London,  and  there  to  be 
preserved.  No  farther  notice,  had  been 
taken  of  the  subject  till  within  a  few  days, 
when  he  had  received  information  from 
persons  who  had  seen  these  returns  scat- 
tered about,  as  they  had  formerly  been, 
jn  one  part  of  the  country.  It  was  evi- 
dent there  was  no  use  in  destroying  the 
.  originals,  if  copies  were  left.  For  though 
the  names  were  left  out,  it  was  manifest 
that  if  all  the  details  were  preserved,  any 
person  in  the  neighbourhood,  not  to  speax 
of  the  assessor,  would  be  able  to  supply 
the  names.  On  what  ground  could  it  be 
necessary  to  preserve  these  returns  at  all 
It  wap  said,  that  they  were  necessary  to 
check  the  returns  of  the  county  rate;  but 
&r  this  purpose  the  sums  total,  nroperly 
authepticateay  of  parishes  or  oistricts, 


would  be  sufficient.  If  it  was  desirable 
then,  that  the  returns  should  be  destroy- 
ed, it  would  be  desirable  that  the  means 
should  be  taken  to  produce  a  compliance 
with  those  orders  which  had  been  hitherto 
ineffectuallvgiven.  The  Treasury,  and  the 
Tax-office  had  at  present  no  means  to  en* 
force  compliance,  if  their  directions  were 
disobeyed.  He  should  therefore  move  for  a 
committee  to  inquire  what  steps  had  been 
taken.  To  this  motion,  he  believed,  no 
objection  would  be  made.  He  was  more  dis- 
posed to  do  this,  because  he  thought  he 
had  observed  on  former  occasions  a  slow- 
ness in  the  Tax-office  in  attending  to  the 
orders  of  the  House.  It  was  a  re»'actory 
department,  though  he  attached  no  blame 
to  his  hon.  and  learned  friend  at  the  head 
of  jt ;  but  there  was  something  in  the  na- 
ture of  the  department  which  made  them 
slow.  If  thev  might  trust  the  index  of 
the  votes  on  the  Sd  of  February  a  return 
had  been  moved  for  of  the  pensions  of  the 
late  property  tax  inspectors,  which  return 
had  not  yet  been  made,  though  it  might 
have  been  made  in  half  the  time.  But  ever 
since  the  slip  the  House  had  made  two 
years  ago,  bv  the  repeal  of  the  Income  tax^ 
the  House  had  been  looked  upon,  by  all 
concerned  in  the  extracting  money  by 
taxation,  with  a  jealous  eye.  He  believed 
in  many  instances  it  would  be  found,  that 
the  names  at  the  heads  of  the  returns  had 
only  been  altered  by  a  stroke  or  two  of 
the  pen,  or  an  attempt  at  erasure,  which 
left  them  quite  legible  to  eyes  but  half  as 
sharp  as  those  employed  in  the  collection 
of  taxes.  In  some  of  the  instances  he  had 
been  made  acquainted  with,  a  person  had 
sent  for  goods  from  a  chandler's  shop,  and 
with  the  goods  were  sent  him  a  return  of 
one  of  his  neighbours  income ;  and,  on 
making  inquiry,  he  was  directed  to  a  placo 
where  he  might  find  the  returns  of  any 
person  in  the  neighbourhood.  The  col- 
lector or  assessor  havinff  failed,  his  waste 
paper  had  been  8oId,|  which  consisted  of 
such  documents.  It  was  a  maxim  of  law 
to  trust  every  man  in  his  own  art.  If  the 
object  was  to  ascertain  the  utmost  sum 
which  could  be  extracted  from  the  people, 
or  to  whip  up  arrears,  he  should  be  wil- 
ling to  trust  the  tax-gatherers;  but  when 
the  question  was  to  destroy  the  relics  of  a 
tax  which  was  so  dear  to  them,  he  dis* 
trusted  their  diligence.  This  tax  had  on 
all  occasions  received  the  praises  of  the 
chancellor  of  the  exchequer,  and  he  was 
at  liberty  now  to  repeat  them ;  but  the 
opinion  of  the  Bouse  and  of  the  country 
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iras  unchanged,  or  rather,  if,  out  of  the 
fseople,  niue  out  of  ten  disapproved  it  at 
present,  it  was  condemned  by  ninety-nine 
out  of  every  hundred.  Tne  bon.  and 
learned  gentleman  then  moved^  "  That  a 
committee  be  appointed  to  inquire  into  the 
steps  which  have  been  taken  to  destroy 
the  Returns  of  Bodies  Corporate  and  Indi* 
viduals  under  the  Income  Tax  acts." 

Tbe^  Chancellor  of  the  Exchequer  was 
doubtful  whether  any  benefit  could  pos- 
sibly arise  from  the  appointment  of  such 
a  committee  as  that  now  proposed  by  the 
hon.  and  learned  gentleman.  With  re- 
spect to  the  charge  made  against  the 
department  of  the  income  tax,  of  re- 
pugnance to  comply  with  the  orders  of  the 
House  in  the  production  of  such  docu- 
ments as  the  House  found  necessaify  to 
call  for,  he  believed  that  that  department 
was  not  more  averse  than  any  other  de- 
pfrtment  in  showing  due  compliance  to 
their  orders.  The  papers  which  the  hon. 
and  learned  gentleman  had  aUuded  to, 
as  an  instance  to  prove  the  char^  of  re- 
luctance, were  long  ago  in  possession  of  the 
House,  and  this  the  hon.  and  learned  een- 
tleman  might  have  easily  ascertained  by 
Inouiring  at  the  vote  office.  The  accounts 
called  for  respecting  the  inspectors  of  the 
income  tax  had  been  ordered  on  the  Srd 
of  Februaiy,  and  it  appeared  they  were 
returned  on  the  10th  of  February.  With 
respect  to  the  property  tax,  it  was  not  his 
Intention  then  to  enter  into  its  general 
merits.  He  knew  it  was  burthensome  to 
the  country,  though  highly  necessary  to 
icarry  us  through  uie  arduous  struggle  in 
which  we  had  then  been  engaged.  In  time 
of  peace  it  was  objectionable,  and  he 
trusted  unnecessary.  The  object  of  the 
hon.  and  learned  gentleman's  motion  was, 
that  all  papers  of  the  description  alluded 
to  should  be  destroyed  indiscriminately.; 
but  this  could  not  be  done,  as  some  of 
them  were  absolutely  necessary  for  the 
recoyery  of  certain  arrears  of  the  property 
tax.  Orders  had  been  already  given  for 
the  destruction  of  all  such  as  were  not  ne* 
cessary  for  the  recovery  of  arrears,  and 
the  detection  of  fraud.  All  returns  of 
commercial  property,jncluded  in  schedule 
B,  were  such  as,  from  the  circumstances 
of  such  property,  ought  certainly  to  be 
destroyed,  excepting  such  as  were  neces- 
sary for  the  recovery  of  arrears.  It  was 
judged  necessary  to  preserve  copies  of 
some  of  these  returns,  because  two  dif- 
ferent acts,  passed  in  the  year  1815,  re- 
ferred to  tbese  papers  fpr  the  purpose  of 


settling  county-rates  and  assessments.  He 
hoped,  therefore,  that  the  House,  upon 
taking  these  circumstances  into  their  con- 
sideration, would  see  no  necessity  for  thd 
appointment  of  a  committee. 

Mr.  Grenfell  said,  he  completely  con- 
curred in  opinion  with  his  hon.  and  learned 
friend,  as  to  the  refractoriness  evinced  by 
the  different  offices  connected  wiUi  the 
department  of  taxes  in  complying  with 
the  orders  of  the  House,  but  he  could  not 
agree  with  him  in  excepting  the  gentleman 
at  the  head  of  that  department.  He  knew, 
however,  that  no  blame  could  attach  to 
the  secretary  of  that  department,  whose 
conduct  was  in  every  respect  highly  cre- 
ditable. He  felt  the  greatest  satisfaction 
in  having  to  congratulate  that  House  and 
the  country  on  uie  admission  then  made 
for  the  first  time,  that  the  country  was  not 
again  to  be  inflicted  with  the  property 
tax.  It  was  certainly  a  fair  subject  of 
congratulation  to  hear,  that,  thodeh  the 
right  hon.  gentleman  considered  the  tax 
as  right  and  proper  in  time  of  war,  yet  he 
would  never  recommend  it  in  time  of 
peace.  This  declaration  was  the  more 
cheering,  as  a  fear  had  been  prevalent 
that  a  recurrence  to  this  oppressive  tax 
was  still  contemplated. 

Mr.  C.  Calvert  took  occasion  to  express 
a  hope,  that  some  measures  would  be.taken 
to  guard  against  the 'vexation  to  which 
several  persons  had  been  recently  sub- 
jected under  the  system  for  collecting  die 
assessed  taxes.  This  vexation  was,  be 
knew,  peculiarly  felt  in  his  own  neighbour- 
hood. For  after  the  people  had  had  their 
proportion  of  the  tax  fixed  upon  the  rack 
rent,  by  a  regular  and  respectable  sur- 
veyor, an  assessor  appeared,  who,  without 
any  previous  survey,  ordered  an  advance 
of  the  tax  equal  to  50,  and  even  100  per 
cent  upon  some  premises.  Such,  indeed, 
was  the  grievous  exaction  demanded  from 
the  inhabitants  of  Isleworth,  Twickenham, 
and  Hampton. 

Mr.  Brougham  expressed  his  surprise 
at  the  language  and  conduct  of  the  chan- 
cellor of  die  exchequer,  who,  after  some 
little  explanation  not  at  all  material  to  the 
question,  declared  his  intention  to  vote 
against  the  motion.  But  what  was  this, 
motion  to  which  the  right  hon.  gentleman 
professed  so  much  objection?  Why, 
simply  for  the  appointment  of  a  com- 
mittee to  inquire  what  returns  or  papers 
connected  with  the  property  tax  had  been 
destroyed,  oi'  could  be  destroyed  without 
any  injury  to  the  puUic  service.    The 
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right  hon.  gentleman  had,  on  a  fonner 
oocasion,  stated,  that  an  order  had  been 
isiued  from  the  proper  office  foir  the  de- 
traction of  such  papers ;  and  was  it  not 
rather  calculated  to  excite  suspicion  as  to 
the  execution  of  this  order,  to  find  the 
present  motion  so  resolutdy  resisted? 
But  there  were  some  circumstances  con- 
nected  with  this  motion  which  he  felt  it 
his  duty  to  explain  to  the  House  as  they 
appeared  to  manifest  much  less  candour 
than  he  was  generally  disposed  to  ascribe 
to  the  riffht  hon.  gentleman.  The  secre- 
tary of  Uke  Treasury  had  apj^lied  to  him, 
in  the  early  part  of  th6  evening,  to  know 
what  motion  he  meant  to  bring  forward* 
To  this  application  he  made  a  prompt  and 
frank  reply,  by  giving  the  right  hon«  se- 
cretary a  copy  of  his  intended  motion, 
which  copy,  or  a  paper  very  much  resem- 
bling it,  he  saw  immediately  afterwards 
put  mto  the  hands  of  the  chancellor  of  the 
exchequer,  and  the  secretary  of  the  Trea- 
sury returned  to  him  with  this  information, 
that  the  chancellor  of  the  exchequer  had 
no  objection  to  his  motion ;  adding,  that 
the  only  difference  was  as  to.  the  nomina- 
tion of  Uie  proposed  committee.  He  had, 
therefore,  concluded,  that  there  would  be 
no  objection  to  the  motion  for  the  appoint- 
ment of  the  committee  to-day,  provided 
he  postponed  the  consideration  of  the 
*  names  which  were  to  compose  that  com- 
mittee until  to-morrow.  Such  bemg  his 
conclusion,  he  communicated  to  several 
friends  who  were  likely  to  speak  upon  the 
subject,  that  the  business  would  terminate 
in  five  minutes,  no  division  or  discussion 
being  expected.  These  gentlemen  had 
accordingly  left  the  House,  and  having 
thus  brought  them  into  a  scrape  throuKh 
his  reliance  upon  the  chancellor  of  the 
exchequer,  as  that  right  hon.  gentleman's 
inclination  was  reported  to  him,  he  had  no 
refuge  but  in  propodng  the  postponement 
of  the  discussion. 

Mr.  Lamdton  expressed  a  hope  that  the 
chancellor  of  the  exchequer  would  give 
some  explanation  as  to  the  circumstances 
alluded  to  by  his  hon.  and  learned  friend, 
for  he  could  say,  ^at  his  understand- 
ing with  respect  to  the  result  of  the 
negotiation  was  the  same  as  that  of  his 
hon.  find  learned  friend. 

The  Chancdlor  qf  She  Exchequer  said, 
that  he  had  no  objection  to  the  postpone- 
ment of  the  discussion,  for  the  accommo- 
dation of  the  hon.  and  learned  gentleman 
and  his  friends.  An  application  was  no 
^oubt  made  to  the  hon.  and  learned  gen- 


tleman for  a  copy  of  his  motioni  and  such 
application  was  in  conformity  with  the 
practice  usually  resorted  to  for  the  occa- 
sional accommodation  of  each  side  of 
the  House.  He  had  thus  obtained  a  co(^ 
of  the  hon.  and  learned  gentleman's  mo- 
tion, but,  understanding  that  the  hon.  and 
learned  gentleman  insisited  upon  propose 
ing  himself  the  nomination  of  the  com- 
mittee, to  which  he  could  not  assent,  the 
treaty  was  broken  off. 

Mr.  Brougham  assured  the  House,  that 
he  had  treated  with  the  ambassador  of 
the  right  hon.  gentleman  in  perfect  good 
faith,  and  that  he  was  led  to  think  were 
was  no  objection  to  his  motion  for  the 
appointment  of  the  committee ;  but  it 
now  appeared  from  the  language  of  the 
diancellor  of  the-  exchequer,  wat  if  he 
himself  were  allowed  to  name  the  com- 
mittee, he  should  not  oppose  the  motion. 

Mr.  Lambton  said,  that  accordii^  to 
his  understanding  the  chancellor  of  the 
exchequer  had  expressed  no  objection  to 
his  hon.  and  learned  friend's  motion  until 
he  found,  from  seeing  the  names  of  the 
committee  which  his  hon.  and  learned 
friend  proposed,  that  the  majority  were 
not  very  likely  to  support  his  views. 

The  farther  debate  upon  this  subject 
was  postponed  until  Tuesday  next. 

Motions  respbctiko  the  Resump- 
tion OP  Cash  Payments  by  the  Bank 
OF  England.]  Lord  A.  HamiUan  rose, 
to  bring  forward  his  promised  motion 
upon  the  subject  of  the  Bank.  At  a 
time  when  it  was  evidently  intended  to 
continue  still  farther  the  restriction  of 
Cash  Payments  by  the  Bank,  it  was,  in 
his  opinion,  the  duty  of  the  House  to 
look  to  the  conduct  of  that  establishment 
with  peculiar  care,  as  well  as  to  the  pro- 
ceedings of  the  minister,  who  was  so 
intimately  connected  with  it.  With  a 
view  to  understand  the  conduct  of  the 
Bank,  he  felt  it  necessary  to  move  for 
copies  of  the  notices  issued  by  it  for  the 
payment  of  certain  of  its  notes  in  cash 
within  the  last  year.  A  pretty  genend 
impression  prevailed,  that  those  notices 
were  issued  merely  for  the  purpose  of  de- 
lusion, and  to  induce  a  belief  that  the 
Bank  was  in  possession  of  the  means,  and 
was  in  the  progress  of  preparing  to  re- 
sume its  payments  in  cash.  It  was,  there^ 
fore,  due  to  the  character  of  the  Bank, 
as  well  as  to  the  satisfaction  of  the  coun- 
try, to  explain  the  motive  and  end  of 
those  notices*     It  was  now  clear  that 
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there  was  ih>  mteoCioB  of  resunhif  eaah 
payments.  A  plea  was  advanced  for 
pofttpoDiDg  that  desirable  measurey  aris- 
■tf  out  of  certain  negotiatione  for  io» 
leigB  loans;  iHit  this  nit  believed  to  be  a 
mere  pretence.  It  was  known  that  there 
was  a  great  deal  of  cash  afloat  in  Ai« 
country  about  two  years  ago ;  but  now^ 
comparatively*  little  was  to  be  fbuod  in 
eifculation»  notwithstanding  the  boasted 
issue  of  cash  from  the  Bank.  This  issue 
was»  however,  he  apprehended,  but  very 
trifling;  and  that  the  country  had  n^ai 
much  reason  to  rely  upon  the  proliBSsioiis 
or  promises  of  either  the  directors  of 
the  Bank  or  tJie  chancellor  of  the  exohe- 
^er,  as  to  the  probabilily  of  the  removal 
of  die  restriction  upon  cash  payments. 
Bat  it  was  for  the  Bank  to  Aow  whether 
aoyt  and  what  beneficial  efiect  bad  arisen 
from  the  steps  it  was  reported  to  have 
taken  to  pre^e  for  the  resumption  of 
its  payments  in  cash.  This  was  the  in- 
ject of  his  motion,  and  that  motion  could 
not  be  resisted  on  any  such  grounds  as 
were  advanced  bv  the  chancellor  of  the 
esebequer  towardb  the  close  of  llie  last 
session.  At  all  events,  it  could  not  be 
constantljr  resisted,  unless  it  were  shown 
that  iome  injurjr  would  result  to  the  Bank 
fh>m  its  adoption.  The  noble  lord  con* 
eluded  with  moving,  <<  That  there  be  laid 
before  this  House,  a  Copy  of  any  Notice 
given  by  the  Directors  of  the  Bank  to 
toe  Public  In  the  year  1817,  respecting 
any  payment  of  their  notes  in  specie; 
togetner  with  an  Account  of  the  Amount 
of  Spacie  whidi  in  consequence  of  such 
notioejthe  company  of  the  Bank  became 
liaUe  to  pay*  ana  the  amount  actually 
piud,  to  thelateat  period  the  same  can  be 
made  out*' 

The  Chancelhr  oj  ihe  EmAeyuer  said, 
that  the  .noble  lord  might  anticipate  his 
ol^ections  to  Uiis  motion,  if  he  recollected 
Ihe  grounds  upon  whidi  he  resisted  a 
similar  motion  bst  year.  These  grounds 
were,  that  nothing  would  be  so  unadvisap 
ble  on  the  part  oftfaat  Houve,  as  to  inter- 
fere with  tAe  <:onduct  of  the  Bank  in  a 
case  of  this  nature;  that  such  interfe- 
rence was  of  all  things  most  likely  to 
derange  the  proceedings  of  that  body,  and 
to  impede  those  preparaticne  so  essen- 
tially necessary  for  tnat  final  resumption 
of  cash  payments,  wfaidi  it  was  the  wish 
fi£  that  House  And  of  the  country  to  wit- 
ness. Yet  the  noble  lord  would  deem  it 
safe  and  convenient  to  bring  those  prepa- 
Tations  under  the  view  of  ttit  House ;  and 


for  what  purpose  he  could  not  divine. 
The  best  plan  to  pursue,  was  to  allow  the 
Bank  to  proceed  silently  and  cautiously 
in  the  progress  of  its  preparations.  That 
it  had  taken  up  a  vast  number  of  notes 
and  issued  cash  to  a  considerable  amount 
in  consequence  of  the  notices  referred  to 
by  the  noble  lord,  was  a  fact  which  he 
presumed  no  one  would  venture  to  deny. 
It  was  also  indisputable  that  those  notices 
were  issued  with  a  view  of  paving  the 
way  for  the  comj^lete  resumption  of  cash 
payments.  Into  the  circumstances  whicU 
had  since  occurred,  or  which  were  likely 
to^  occur,  to  postpone  that  resumption, 
he  was  not  then  disposed  to  enter ;  but 
he  would  maintain,  that  the  Bank  had  in 
the  notices  alluded  to  by  the  nobl^  lord, 
given  a  pledge  of  its  sincerity,  and  prepa? 
ration  to  resume  cash  payments.  The 
Bank,  them,  was  entitled  to  confidence  for 
the  rectitude  of  its  conduct,  and  its  dis- 
position to  qomply  with  the  wishes  of 
parliament  and  the  public,  as  soon  as  i^ 
should  be  deemed  advisable  to  remove  the 
restriction.  Therefore  he  could  not  sanc- 
tion any  measure  which  implied  doubt  as 
to  this  ipstkutioo,  and  he  felt  it  his 
duty  to  oppose  the  noble  lord's  motion. 

Mr.  Gren/tU  observed,  that  this  motioQ 
was  more  interesting  to  the  cause  of  the 
Bank  than  to  diat  of  the  public ;  and 
therefore  he  was  surprised  to  find  that  no 
director  rose  to  speak  upon  it,  especially 
as  he  had  lately  seen  no  less  than  four 
directors  in  the  House.  But  he  remarked 
that  the  chancellor  of  the  exchequer  was 
always  ready  to  stop  forward  as  the  cham- 
pion of  the  Bank,  without  the  aid  of  a 
single  speech  from  any  of  the  directors 
of  that  institution;  or  the  votes  of  all 
of  wiiom,  however,  be  was  of  course  fully 
assured,  especially  upon  any  question 
connected  with  their  own  interest.  The 
right  hon.  gentleman  had  indeed  those 
yotes  whenever  he  (Mr.  G.)  brought  for- 
ward any  motion  with  respect  to  the  Bank. 
But  the  right  hon.  gentleman  was  not 
ungrateful,  for  when  he  (Mr.  G.)  objected 
to  the  aUowance  of  half  a  million  per 
annum  to  the  Bank  for  performing  the 
office  of  bankers  for  the  public,  and  also 
to  the  grant  of  800,0002.  for  managing 
the  payment  of  the  interest  upon  our 
pid>hc  debt — ^when  he  prot^ted  against 
such  improvident,  such  mordioate  grants, 
the  chaqcellor  of  the  exchequer  always 
stood  forward  as  one  of  the  contracting 
parties,  ^ui^ginff  that  whatever  the  mem- 
-be^  of  that  ifouse,  or  the  people  of  the 
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country*  thought  of  these  grantB,  the 
Bank  rendered  such  services  to  the  public 
at  formed  an  ample  compensation;  but 
what  these  senrices  were  was  never  accu- 
rately defined.  As  to  the  motion  of  bis' 
nMe  iiiendy  the  cbancellor  of  the  exche- 
quer's objections  were  the  same,  he  per- 
ceived, as  those  which  he  had  advanced 
to  a  sim^ar  motion  in  July  last.  The 
case  of  the  country,  as  w^  as  of  the 
Bank,  was,  howeter,  rather  diffisoent  at 
the  present  time.  ITie  ohancelhir  of  the 
exchequer  observed  in  July,  that  to  accede 
to  his  noble  friend's  motion  woidd  only 
serve  to  gratify  an  idle  curiosity,  as  the 
Bank  had  virtually  resumed  its  payments 
fai  cash.  But  this  was  a  statement  which 
the  right  hon.  gentleman  would  hardly 
venture  to  make  on  the  present  occasion. 
The  motion  of  bn  noble  friend,  against 
which  the  right  boa.  gentleman  had  ad- 
vanced neither  fact  nor  arsument,  was 
such,  in  his  opinion,  as  the  House  ought 
to  adopt,  especially  with  a^iew  to  obtain 
such  information  as  was  peculiarly  neces- 
sary to  guide  Its  judgment  upon  the  dis- 
cussion of  the  bill,  which  was  soon  to  be 
expected  for  the  farther  continuance  of 
the  restrtctionr  upon  the  pqrment  of  cash 
by  the  Bank. 
The  House  divided:  Ayes,  11 ;  Noes, 

'  Mr.  Tierniy  said,  that  he  rose  for  the 
purpose  of  moving  for  the  production  of 
certain  papers  connected  with  the  issues 
of  the  Bank  of  En^hmd,  to  which  he  un- 
derstood no  objection  was  intended.  His 
motion  went  to  the  &rther  continuation  of 
the  weekly  accounts  of  issues  of  the  Bank, 
from  the  3d  of  February,  to  the  Sd  of  the 
present  month.  It  was  not  hiawish  to  enter 
mto  many  observations  at  present,  willing 
rather  to  take  the  subject  into  consider- 
ation as  a  whole  question,  than  in  detached 
parts.  It  was,  however,  necessary  to  ad* 
vert  to  some  circumstances,  in  order  to 
put  the  House  in  possession  of  what  his 
object  was  in  moving  for  the  production 
of  the  accounts  of  the  weekly  issues,  and 
of  the  course,  which,  dependent  on  the 
information  these  accounts  gave,  it  mi^t 
become  his  duty  to  take,  respccung 
the  engagements  of  the  Bank  with  the 
country,  as  to  its  resumption  of  cash 
payments.  And,  in  the  first  place,  he 
begged  to  deny  that  he  had  eter  expressed 
anydonbt  as  to  thd  fact  of  the  Bank  hav- 
ing accumulated  a  large  amount  of  specie, 
greater,  he  believed,  than  at  any  former 
period  in  the  history  of  their  concemsi  in 


their  vsAilts.  But  what  availed  tihat  ac* 
cumulation  with  rrference  to  ^le  aeiuni  <tf 
pcgrmenis  in  cash,  if  there  was  such  a 
progressive  increase  in  the  amount  of  the 
outstanding  notes,  «s  tended  to  counter- 
act the  specie  accumulated  I  He  was  OMSt 
anxious  in  these  inquiries  to  deal  very 
amicahly  with  the  bank  directois.  Muiy 
of  ^lem  he  knew  were  truly  solicitous  to 
fulfil  their  engagements  with  the  public, 
and  amongst  time  he  knew  that  tAke  ver|r 
worthy  gentleman  (Mr.  Harman)  who 
filled  the  >chair,  stood  pBe-emiaenUy  for- 
ward. It  was«  indeed,  to  be  espeeted  of 
him,  who  was  a  thorough  bred  English 
merchant,  and  who  thei«fore  knew  the 
value  of  a  wholesome  state  'Of  ^e  circu- 
lation to^he  commercial  world.  The  pa- 
pers presented  had  thrown  ao  much  light, 
or  rather  he  would  say  darkness,  on  the 
subject,  that  -he  could  jiot  well  see  his 
way.  At  the  end  of  the  last  session,  the 
dianoellor  of  the  cKchequerhad  declared, 
that  ihere  wto  no  doubt  of  the  resumption 
of  cash^  payments  by  the  Bank,  at  the 
expiration  of  the  time  specified  by  law. 
He  bad' since  •gone  fiirthor  hj  stating  that 
the  Bank  had  virtually  commenced  audi 
payments.  Now  all  must  agree,  that 
whenever  that  resumption  should  take 
place,  it  must  be  attended  with  a  c<»»i- 
derable  diminotion  of  their  issues.  He 
was  fully  aware  that  such  4m  inconve- 
nience, as  inconvenience  it  most  be,  was 
a  subject  with  manv  of  gveat  and  natural 
alarm.  And  theremre  he  was  anxious  on 
Uiat  point  not  to  be  mssunderstood  as  at 
all  wishmg,  in  the  event  of  the  Bank  pay- 
ing its  notes  in  cash  on  the  5th  July  next,, 
that  even  a  measure  so  desirable  on  many 
grounds,  should  be  brought  about  by  aqy 
sudden  stoppage  of  its  issves.  Hn  de- 
sire was  to  see  the  Bank,  gradually  with- 
draw its  outstanding  notes.  The  Hmise 
must  see  that  the  mconvenience  will  be 
folt,  more  or  less,  acoarding  to  Ae  prepa- 
ration of  the  Bank  to  narrow  its  issues. 
Now,  what  inference  did  tbe  osodnet  of 
the  Bank,  since  the  last  meeting  of  imht* 
liament,  afford  on  Ais  head?  Tbeaes- 
sion  hod  scarody  terminated,  when  die 
Bank  changed  its  previous  course,  and 
issued  a  veiy  large  amoimt  of  notes. 
There  were  on  the  taUe  of  the  House  the 
amounts  of  issues  for  the  eighteen  months, 
from  July  1816,  to  December  1817;  «kI 
from  diese  it  appeared,  that  the  issues  in 
the  first  six  months  of  that  period 
amounted  to  d6,S00,000{.;  in  the  second 
to  ^|400,00(V« ;  and  in  thrlast,  that  was 
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to  December  1817,  to  29,000,256/.  Thus 
it  was  evident,  chat  if  the  Bank,  in  place  of 
preparing  for  the  resumptioD  of  their  pay- 
ments in  cash,  at  the  tune  specifiea  by 
law,  had  determined  to  multiply  impedi- 
ments to  such  a  result,  they  could  not 
have  more  dexterously  managed  to  effect 
the  latter  object  than  by  the  conduct 
they  were  pursuing.  What  course,  he 
would  ask,  waff  more  calculated  to  aug- 
ment all  the  inconveniences  which  would 
'  naturally  attend  the  resumption  ?    Was  it 

•  meant  to  create  such  a  state  of  circum- 
stances by  the  excess  of  issues^  as  would 
have  the  eflfect  of  frightening  the  country 
from  the  return  to  cash  paymentSy  by  the 

•  apprehension    of  the    convulsion    which 
'  such  an  amount  of  circulation  would  pro- 
duce ?    It  was  ^unintelligible  to  him  how 

-th€«^ large  issues  arose;  for  the  House 

•  must  recollect,^ that  the  accommodation 
to  the  government  formed  no  part  of  it. 

.  Would  the  chancellor  of  the  exchequer 
say,  that  if  the  Bank  had  abstained  mm 
'  these  issues,  he  would  have  been  enabled 
.  to  make  those  flattermg  statements  of  our 
financial  interests  in  which  he  sometimes 
indulged  ?  Could  he  have  disposed  jof  his 
exchequer  bills?    The  advances  of  the 

•  Bank  to  the  government,  he  took  at 
1P,000,00M.,  that  left  19,000,000^  unac- 
counted for.  The  average  of  the  discounts 
he  calculated  at  2,000,000/.  at  the  most. 
Under  these  circumstances,  without  acting 
hostilely  to  the  Bank,  did  it  not  become 
every  man  who  looked  to  a  wliolesome 
state   of  the  circulation,   to    watch    iu 

-  proceedings  narrowly,  in  order  to  ascer- 
,  tain  what  were  the  preparations  making  to 

enable  it  to  fulfil  its  engagements  with  the 

-  public  ?    If  these  preparations  tended  to 

•  multiply  difficulties  rather  than  to  fticili- 

•  tate  the  return  to  payments  in  cash,  then 
he  must  say,  there  was  a  juggle  going  on, 
disgraceful  to  the  Bank,  and  discreditable 
to  the  government.  In  that  case  the 
Bank  hm  turned  its  back  upon  its  duty, 
either  to  dmass  property  for  itself,  or  to 
show  its   subserviency  to    the  treasury. 

-  He  would  give  them  a  month  longer.  If 
'  in  the  accounts  he  now  moved  for,  and  in 
.  those  for  which  in  April  he  intended  to 
.  move,  he  should  see  progressive  reduction, 

then  he  would  feel  that  the  Bank  were  in 
earnest  in  their  preparations.  Should  a 
.  contrary  appearance  present  itself,  it 
would  become  his  duty  to  take  the  consi* 
desa^ioo  of  the  House  on  resolutions  which 
be  should  submit  for  that  purpose.  His 
sole  obj^t  wasy  to  restore  the  circulation 


to  a  healthy  sute.  That  was  also  the 
bounden  duty  of  the  Bank  towards  the 
public;  and  it  was  of  importance  that  t^ey 
should  conduct  their  concerns  to  that  end. 
He  could  not  see,  now  that  we  were  at 
peace,  and  no  panic  whatsoever  existing, 
what,  in  the  event  of  the  restriction  being 
taken  off,  should  induce  men  to  exchange 
their  Bank  paper  for  gold.  But  at  all 
events  no  one  could  deny,  that  whilst  the 
present  fluctuating  state  of  circulation 
continued,  the  private  property  of  every 
man  in  the  kingdom  was  pktced  in  jeo- 
pardy, and  that  some  great  calamity 
must,  sooner  or  later,  be  the  inevitable 
result.  It  was  impossible  but  that,  an  in* 
convertible  paper  currency  without  limit, 
must  end  in  ruin.  It  might  be  the  case 
that  some  of  the  directors  of  the  Bank 
would  explain  the  motives  for  these  in- 
creased issues  of  their  paper.  Should 
thev  afford  no  such  explanation,  but 
shelter  themsdves  under  the  majorities  of 
the  c^anc^lor.of  the  exchequer,  he,  for 
one,  and  he  believed  the  whole  kingdom^ 
would  entertain  suspicions  of  such  conduct. 
The  right  hon.gentlenum  concluded  with 
movinff  for  "  lie  total  weekly  amount  of 
Bank  Notes  and  Bank  Post  Bills  in  circu- 
lation from  the  Sd  of  February  to  the  3d 
of  March  1818 ;  distinguishing  the  Bank 
post  bills,  the  amount  of  notes  under  the 
value  of  5/.,  and  stating  the  aggr^ate 
amount  of  the  whole." 

The  Chancellor  of  the  Exchequer  did 
not  intend  to  opm>se  the  production  of 
this  account,  nor  aid  he  think  the  present 
a  fit  period  for  entering  into  a  considera- 
tion of  the  general  question.  He  should 
only  say,  therefore,  that  he  agreed  for  the 
most  part  with  the  principle  maintained 
by  the  right  hon.  gentleman,  that  the  re- 
duction of  the  issues  of  the  Bank  was  a 
necessarv  means  and  preparation  for  ea- 
abUog  them  to  resume  their  cash  pay- 
ments. He  had  some  limitations,  how- 
ever, to  suggest  to  the  broad  proposition 
that  it  was  the  only  means,  which  limita- 
tions had  been  very  clearly  explained  in 
the  work  of  a  deceased  friend  both  of  bis 
and  of  the  right  hon.  gentleman;  he  meant 
the  late  Mr.  Henry  Inomton; 

Mr.  Manning  was  surprised,  after  the 
ri^ht  hon.  gentleman's  profession  of  a 
friendly  disposition  to  the  Bank,  that  he 
should  act  with  such  hostility  as  to  sum- 
mon it  to  an  unconditional  surrender  at 
the  expiration  of  a  month.  He  must  say, 
that  he  could  not  accept  his  friendship  on 
such  termSi  nor  could  he  be  inducea  by 
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soy  wutimee  to  lacr^ce  Um  interests  cf 
the  Bank,  jmd,  as  be  believedt  tbe  inte- 
rests of  the  country.  He  denied  that  the 
Bink  had  ever  sought  to  shelter  itself  be- 
hind the  majorities  of  the  chancellor  of 
the  exdiequer.  The  directors  were  pre* 
pared  to  justify  e? ery  pairt  of  their  pro* 
ceedings.  The  right  hon.  gentleman  had 
^accused  the  Bank  of  enlarging  their  issues 
immediately  after  the  last  session  of  par- 
liament, as  if  the  operation  of  the  funds, 
and  the  payment  of  the  public  dividends  in 
July  last,  did  not  sufficiently  account  for 
the  incrc^»ed  <^aatity  of  paper  in  circu- 
lation at  that  period.  He  could  not  at 
that  moment,  not  having  expected  to  hear 
the  ripbt  bon.  gentleman's  statement,  men* 
tmoL  the  other  circumstances  which  might 
kave  contributed  to  an  extension  of  their 
issnes ;  bat  he  disdaimed  on  the  part  of 
the  Bank,  any  wish  to  extend  them  at  that 
partiddar  time.  He  bad  no  intention  to 
oppoae  theraotioD,  and  had  never,  when 
filling  the.  chair  of  the  Direction,  been 
averse  to  afford  the  House  all  the  inform»- 
tion  whidiy  in  its  vigilance  or  jealousy,  it 
might  require. 

Mr.  Grenfell  remarked,  that  the  in- 
creased issues  alluded  to  by  his  right  hon. 
friend  had  taken  place,  not  at  one  period, 
but  bad  continued  during  the  whole  half- 
yanr  ending  in  December  of  last  year. 
The  averaffe  circulation  for  that  period 
exceeded,  by  a  sum  of  between  two  and 
three  millions^  the  average  circulation  c/i 
the  oorrespooding  six  months  of  the  year 
preceding.  He  would  go  farther,  and 
psecrt,  that  the  amount  of  circulating 
paper  issued  by  the  Bank  of  England  for 
the  Ust  six  months,  was  greater  than  at 
any  former  period  of  eaoal  duration  since 
Ske  year  1797.  He  wished  the  House  to 
mdentand  iStaX  the  extent  to  which 
gamWog  in  the  funds  was  carried  on  at 
the  present  moment  was  without  pnsce- 
dent.  He  did  not  say,  that  the  ri^t 
boo.  gentleman  was  desirous  of  producinff 
audi  an  effect :  but  tbe  system  on  which 
lie  acted  had.  an  inevitable  tendencir  to 
create  and  encoarage  the  evil.  It  had, 
in  foct,  caused  a  greater  degree  of  fluc- 
tuation m  the  value  of  the  funds  than  had 
eirer  before  been  known;  and  it  might  be 
traced  in  some  measure  to  the  uncer- 
teiiity  that  existed  on  the  subject  of  re- 
newing the  restriction  act.  He  entreated 
the  right  hon.  gentleman  to  put  an  end  to 
this  uncertainty  by  openly  declaring  his 
intentiom,^  or  if  tho  event  depended  on  a 
contingency,  to  state  what  that  contjn*^ 
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geiJc^  was.  It  was  dae  in  jnstiee  to  the 
p«ri)lic,  that  those  who  stood  nearest  to 
the  rig^t  bon.  gentleman  should  not,  by 
becoming  first  acquainted  with  the  secret, 
possess  themselves  of  very  considerable 
advantages.  The  right  Hon.  gentleman 
was  a  moral  man,  and  he  was  sure  ^as  not 
aware  of  the  efiects  of  the  present  vacilla- 
tion {£  the  funds,  or  of  the  number  of 
those  who  daily  became  its  victims.  The 
same  uncertainty  prevailed  with  respect 
to  the  right  hon.  gentleman's  plan  of 
finance  for  the  year,  and  whether  it  was 
HI  his  contemplation  to  fund  exchequer' 
bills.  He  could  not  conceive  any  ade» 
qnate  reasons  for  all  this  concealment; 
and  he  again  entreated  the  right  hon.  gen« 
tleman  to  give  the  public  some  inlbrmatioa 
on  the  subject. 

The  ChaneeUar  of  the  Exchequer  fek 
himself  called  upon  to  say  a  very  few 
words,  after  what  had  fidlen  from  the  hon. 
ffentleman.  ■  He  challenged  the  hon.  gen- 
tieman  to  show,  that  any  thing  he  had 
ever  uttered  with  relation  to  the  finances 
of  the  country,  had  led  to  the  encourage- 
ment of  gunoling  in  the  funds.  He  like- 
wise denied  that  any  persons  had  received 
or  woi^d  receive  private  information 
from  him  of  what  financial  arrangementa 
he  proposed  to  submit  to  parliament  for 
the  service  of  the  year ;  and  he  trested 
the  insinuation,  therefore,  with  the  con- 
renmt  which  it  deserved.  He  did  not 
think  it  consistent  with  his  public  duty  to 
make  the  disdosures  suggested  by  the 
hon.  gentleman,  and  he  should  leave  it  to 
tbe  House  to  judge,  whether  he  was  not 
more  likely  to  promote  gambling  by  any 
premature  or  partial  deckirations  than  by 
preserving  a  perfect  siloace  on  the  sub- 
ject. 

Mr.  Tiem^  observed,  that  as  to  the 
charge  brought  against  him  by  an  hon. 
director,  of  hostility  to  the  Bank,  it  was 
not  only  himself,  but  every  man  in  tl>e 
eoontry,  who  would  be  convinced,  if  no 
preparation,  by  withdrawing  and  reducing 
Its  jssues,  should  be  made  in  April  next 
for  resuming  its  cash  payments,  that  the 
blame  lay  with  the  Bank,  and  not  with  the 
chancellor  of  tbe  exchequer.  The  per- 
suasion of  the  public,  he  was  sure,  would 
then  be  that  the  Bank,  notwithstanding 
all  its  professions,  was  taking  pains  to 
prevent  the  performance  of  their  engage- 
ments at  the  time  limited  by  law.  The 
country  was  entitled  to  look  to  the  Bank 
for  the  protection  of  its  currency:  it  was 
the  condition  ef  their  charter,  and  the  'V 
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tenure  by  which  they  enj^^yed  all  their 
advantages.  If  he  should,  therefore,  ob- 
serve, that  they  failed  in  making  those 
timely  and  gradual  preparations  which 
alone  could  enable  them  to  restore  the 
circulation  to  a  sound  state,  his  only  course 
would  be  to  draw  the  attention  of  the 
House  and  the  public  to  their  conduct. 
He  should  then  contend  that  the  Bank 
had  forfeited  their  claim  to  any  further 
confidence.  The  hon.  director  smiled, 
and  he  was  glad  to  see  him  restored  to  his 
good  humour ;  but  he  must  repeat,  that 
the  Bank  were,  on  this  question  bound  to 
act  separately  and  independently  of  the 
chancellor  of  the  exchequer.  If  the  Bank 
neglected  to  take  those  precautionary 
measures  which  must  precede  their  re- 
turn to  cash- payments,  happen  when  it 
might,  the  responsibility  would  belong  to 
them,  and  not  to  the  government.  With 
regard  to  foreign  loans  negotiated  in  this 
country,  it  could  not  be  pretended  that 
they  would  be  facilitated  by  the  resump- 
tion of  cash-payments.  The  House  cer- 
tainly did  not  know  how  far  the  right  hon. 
gentleman  might  wish  to  see  our  mies  ac- 
commodated ;  but  however  that  might  be, 
with  this  the  Bank  had  nothing  to  do. 
They  had  a  plain,  simple  course  to  pur- 
sue. He  could  not  help  thinking  that  the 
hon.  director,  who  had  twice  passed  the 
chair,  must,  with  his  experience,  be  able 
to  state  the  cause  of  the  increased  issues 
subsequent  to  the  last  session  of  parlia- 
ment. As  he  would  not,  however,  give 
any  reason,  he  j[Mr.  Tierney)  must  find 
one  for  himselt.  He  entertained  much 
private  friendship  for  the  hon.  director, 
but  he  could  not  forego  his  public  duty ; 
and  if  he  should  find  in  April  next  that 
the  Bank  were  still  proceeding  in  their 
present  career,  he  should  move  certain 
jresolutions  declaratory  of  the  opinion  of 
parliament,  for  the  purpose  of  giving  that 
security  to  the  property  of  the  country 
which  he  conceived  it  would,  under  sudn 
circumstances,  require. 

Mr.  Grenfell  complained  of  the  warm 
maimer  in  which  the  right  hon.  the 
chancellor  of  the  exchequer  had  express- 
ed himself.  Nothing  was  farther  from 
his  intention  than  to  impute  to  that 
right  hon.  gentleman  any  improper  or 
corrupt  motive  in  his  financial  views.  He 
believed  him  to  be  the  last  man  capable  of 
60  acting ;  and  nothing  that  ever  fell  from 
him  should  have  been  received  as  casting 
any  thing  like  this  imputation.  He  merely 
deprecated  silence  on  a  subject  like  the 
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present,  where  the  arrangementa  mtiat  be 
ibrmedy  and  perhaps  ready  to  be  acted 
upon. 

General  Thornton  hoped  the  Bank  would 
take  proper  means  to  make  their  notes  sp 
as  to  render  forgeries  of  greater  difficulty 
than  they  now  were. 

The  motion  was  then  agreed  to. 

HOUSE  OF  LORDS. 
Thursdayy  March  5. 

lNi>EMNiTy  Bill.]  On  the  order  of 
the  day  for  the  third  reading  of  the  In- 
demnity bill. 

Lord  Auckland  said,  that  notwithstand- 
ing  the  amendments  which  this  bill  had 
received  in  its  passage  through  the  House, 
he  was  sttU  of  opinion  that  it  ought  not  to 
pass,  at  least  in  its  present  shape.  His 
objections  to  it  appeared  to  him  Insur- 
mountable, but  he  should  endeavour  to 
comprise  his  statement  of  them  in  as  few 
sentences  as  possible.  It  was  not  hit 
intention  to  oppose  the  bill  altogether^ 
but  to  move  its  recommitment,  with  a 
view  to  its  being  divided  into  two  bills. 
Only  one  ground  of  defence  had  been  laid 
for  the  measure  when  it  was  brought  for- 
ward, namely,  that  ministers  or  magis- 
trates who  might,  under  the  operation  of 
the  suspension  of  the  Habeas  Corpus  act, 
have  arrested  persons  improperly  accused 
of  treasonable  designs  through  mistake, 
or  from  zeal  for  the  public  good,  should  be 
protected  from  the  consequences  of  such 
arrest,  should  there  be  no  evidence  against 
those  persons,  and  should  tliey  be  of  course 
discharged.  As  far  as  this  defence  fairly 
went,  he  should  be  willing  to  admit  the 
application  of  the  bill,  though  he  could 
not  but  regret  that  so  very  small  a  por- 
tion of  information  on  the  subject  had 
been  laid  before  their  lordships ;  and  that 
with  regard  to  the  necessity  of  this  pro^ 
tection  of  the  magistrates,  their  lorduiipa 
had  nothing  before  them  but  assumption. 
The  noble  and  learned  lord  on  the  Wool- 
sack had,  on  a  former  night,  supposed  the 
case  of  a  magistrate  assisting  in  oi^erslng 
a  riotous  assemblage  of  11,000  persons  at 
Manchester,  being  in  consequence  liable 
to  11,000  actions.  Their  lordships,  how- 
ever, would  of  course  recollect  that  under 
the  statute  of  George  2nd,  a  magis- 
trate was  not  liable  to  an  action  for  acts 
done  in  the  discharge  of  his  duty,  except 
within  six  months,  and  therefore  the  ma- 
gistrates alluded  to  were  of  course  safe  firom 
any  actions,  on  tb^  ground  of  the  conduct 
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^hich  had  been  referred  to.  But,  it  was 
saidy  that  other  acts  might  have  taken 
place  at  a  later  period,  and  under  other 
circumstances,  and  therefore  an  Indem- 
nity became  necessary.  He  had  there- 
fore no  objection  in  this  point  of  view  to 
an  indemnity  for  the  magistrates,  though 
he  had  great  doubts  whether  it  was  not 
unnecessary.  But  how  far  did  the  in- 
demnity extend  ?  it  was  not  merely  to  the 
secretary  of  state  and  to  magistrates,  but 
lo  every  petty  officer  of  police,  to  every 
creature  who,  to  use  the  language  of  a 
former  report,  had  instigated  the  treason 
he  was  employed  merely  to  detect.  What 
was  this  but  to  shield  the  infamy  of  wretches 
like  •these  by  preventing  the  possibility  of 
their  being  confronted  with  those  they  had 
accused.  To  this  alone  did  the  plea 
urged,  that  the  names  of  those  giving  in- 
formation ought  to  be  concealed,  tend. 
Thus  a  person  whose  reputation  had  been 
blasted,  whose  prospects  had  been  destroy- 
ed, and  whose  property  had  been  ruined 
by  the^  machinations  of  an  informer,  in- 
atead  of  having  that  resource  which  the 
laws  of  his  country  eave  him  to  clear  his 
character  and  re-establish  his  reputation, 
was  to  be  subjected  for  the  remainder  of 
his  life  to  all  the  infamy  which  an  informer 
had  managed  to  attach  to  him  b^  means 
of  secret  information^  whilst  the  mformer 
himself  was  to  be  screened  from  all  in- 
quiry* This  was  reversing  those  maxims 
upon  which  the  laws  of  the  country  were 
founded,  and  acting  in  direct  contradic- 
tion to  those  principles  which  required 
the  publicity  of  all  criminal  proceedings, 
and  (hat  the  accused  should  be  publicly 
confronted  with  his  accuser;  principles 
irom  which  the  most  essential  advantages 
were  derired  to  the  administration  df  jus- 
tice. Upon  what  ground  so  sweeping  a 
bill  of  indemnity  was  proposed,  it  was 
difficult  to  understand.  It  was  said,  on 
introducing  the  bill,  that  it  was  a  corollary 
or  necessary  consequence  of  the  Suspen- 
sion of  the  Habeas  Corpus.—- But,  after 
•everal  explanations,  the  argument  seemed 
to  resolve  itself  into  this,  that  if  ministers 
had  acted  under  the  suspension  of  the 
Habeas  Corpus  so  as  to  render  an  indem* 
nity  necessary,  then  an  indemnity  was 
necessary.— The  arguments,  indeed,  in 
favour  <n  this  bill  had  been  so  cban^d 
and  shifted,  that  it  was  difficult  to  under- 
atand  on  what  argument  it  was  founded. 
Certain  it  was,  that  this  was  the  most 
'Com{NrehensiTe  and  sweeping  bill  of  in- 
demnity ever  yet  introduced ;  and  that  it 


might,  in  that  respect,  serve  as  a  model  for 
all  future  bills  of  indemnity,  if  it  should 
be  their  misfortune  to  have  any  such  in- 
troduced. It  was  to  the  real  cfrcumstances 
of  the  case  their  lordships  had  to  look,  in  con  • 
sidering  whether  ministers  had^stablished 
any  ground  for  passing  this  bill.  Now 
what  were  the  circumstances  ?  A  com- 
mittee of  secrecy  had  been  appointed 
under  the  pretence  of  inquiring  into  the 
state  of  the  country,  and  the  conduct  of 
ministers  under  the  suspension  of  tlve 
Habeas  Corpus  act,  Ivit  in  fact  with  the 
sole  view  of  stifling  all  effectual  inquiry. 
What  did  the  report  of  that  committee 
contain  ?  What  could  it  be  expected  to 
contain  ?  When  it  was  brought  forward, 
their  lordships  had  found  it  merely  a  sort 
of  newspaper  abstract  of  the  proceedings 
at  Derby,  terminating  with  a  pompous 
encomium  on  the  conduct  of  ministers, 
and  of  the  magistrates  who  had  carried 
the  Habeas  Corpus  suspension  into  exe- 
cution. The  bill,  however,  did  not  con- 
fine its  protection  to  those  highly  com- 
mended ministers  and  magistrates,  but 
extended  the  indemnity  to  every  menial 
agent  who  had  been  employed  under 
them ;  to  all  the  base  informers  and  spies 
at  whose  instieation  every  act  which  was 
really  criminal  appeared  to  have  been 
committed.  Why  were  those  men  to  be 
protected?  On  innocent  men— at  least 
men  against  whom  no  charge  could  be 
preferred  in  a  court  of  justice,  a  mark  of 
mfamy  was  allowed  to  remain.  It  was 
most  unjust  that  this  protection  should  be 
given  to  conceal  evidence.  Such  a  prac- 
tice was  perfectly  hostile  to  the  spirit  of 
English  jurisprudence,  which  required 
that  the  accuser  should  not  be  heard  in 
secret,  but  should  be  confronted  with 
him  against  whom  he  brought  his  charge. 
This  sanction  given  to  secret  information 
was  deeply  to  be  deplored,  and  he  almost 
Equally  regretted  that  their  lordships  had 
in  the  committee  given  their  sanction  to 
the  preamble  of  this  bill,  which  was  so 
inconsistent  with  all  the  grounds  on  which 
it  was  pretended  to  be  introduced,  and 
the  purposes  to  which  it  was  proposed 
that  it  snould  be  applied.  Their  lordships 
had  been  told  of  the  responsibility  of 
ministers  acting  under  the  Suspension  act» 
but  what,  became  of  their  responsibility 
if  a  bill  of  indemnity  was  to  be  the  neces- 
sary consequence  of  a  Suspension  act? 
For  all  die  reasons  which  he  had  stated, 
he  should  move^  That  the  bill  be  recpnu 
mitted. 
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Lord  King  thought  it  necessary  ^  say 
t  few  words  on  the  motion  made  by  his 
noble  friend  for  recommitting  the  bill*  In 
the  shape  in  which  the  measure  came  be* 
fore  their  lordships,  it  ob? iou^y  extended 
the  protectfen  of  indemnity  too  far,  and 
mudi  farther  than  any  of  the  grounds  on 
which  the  bill  was  pretended  to  be  intro* 
duced  warranted.  In  fact,  it  was  pro* 
poscMl  to  extend  indemnity  as  fully  to  nini 
who  did  not  deserve  it  as  to  him  who  did, 
It  not  only  indemnified  the  magistrate 
who  had  acted  in  ^ood  faith  under  the 
Suspension  act,  but  the  spjr  who  had  pro* 
Toked  disorders  which  aibrded  the  pretext 
for  that  law.  '  That  this  protection  of  in* 
formers  had  been  in  view  from  beginning 
to  end  was  evident  from  the  manner  in 
whidi  the  clause  proposed  for  excepting 
those  persons  from  the  operation  m  the 
bill  had  been  opposed  and  rejected.  It 
appeared  clear  that  it  had  from  the  first 
never  been  intended  to  confine  the  bill  to 
ministers  and  magistrates,  but  to  make  it 
give  a  sweeping  protection  to  the  lowest 
agents.  With  respect  to  the  preliminary 
measure,  the  report  of  the  committee, 
which  preceded  the  bill,  It  was  notorious 
that  the  evidence  on  which  that  report 
was  founded  was  altogether  e«  parte,  for 
their  lordships  had  refused  to  refer  to  the 
committee  any  of  the  numerous  petitions 
presented  from  persons  who  stated  them* 
selves  to  have  been  aggrieved  or  seriously 
injured  by  the  suspension  of  the  Habeas 
Corpus.'  It  was  undeniable  that  many 
persons  had  had  to  endure  solitary  con- 
finement for  a  great  length  of  time..  Why 
did  not  the  committee  inquire  into  their 
cases  ?  The  report  of  a  former  committee 
admitted  that  the  spies  employed  to  dis- 
cover treasonable  designs  had  instigated 
to  acts  which  they  were  employed  only  to 
detect.  Did  not  this  warrant  the  suspicion 
that  many  of  the  persons  who  complained 
of  the  operation  of  the  Habeas  Corpus 
suspension  had  suffered  innocently  ?  The 
last  report  laid  before  their  lorcjships 
stated,  that  up  to  a  certain  period  it  had 
been  intended  to  bring  the  persons  in 
custody  to  trial.  He  should  be  glad  to 
be  informed  when  this  intention  had  been 
abandoned*  He  believed  the  true  reason 
of  refraining  fi*om  trying  the  persons  mi- 
nisters had  imprisoned  was,  that  they  had 
no  evidence  against  them,  except  what 
they  had  procured  from  their  spies  and 
informers.  But  after  the  result  of  the 
proceedings  on  a  charge  of  treason  in 
Westminster-hall,  where  almost  the  whole 
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case  rested  pn  the  evidisaca  of  an  in* 
finrmer,  he  did  not  think  it  proMMe  tbH 
any  trial  on  such  evidenoe  could  bav^a 
been  again  ooatemplated.  ^  The  period  «t 
which  the  inteotion  <^  trying  the  persons 
detained  had  been  abandoned  was,  there* 
fore,  in  all  probability  not  very  recent* 
When  the  bili  was  in  the  committee^  their 
lordships  had  be^i  told  that  it  was  nee^th 
sary  to  protect  persons  who  gave  infornw* 
tion  of  ilkgai  designs.  Here  he  could 
not  help  asking  himself  whether  be  was 
living  in  a  country  governed  by  law*  Was 
it  possible  to  conceive  that  in  Ef^bad  it 
was  now  become  dangenKW  finr  a  naa  to 
do  his  duty  to  the  pumic  ?  Was  it  means 
to  be  said,  that  if  a  man  performed  bis 
duty,  by  giving  evidence,  tending  to  the 
punishment  of  crimes,  he  was  liable  to  lis* 
sassination  i  To  this  extent  the  supposi* 
tion  on  which  the  protection  wfis  called 
for  went ;  but  he  never  could  be  brought 
to  think  so  ill  of  the  people  ^  England,  as 
to  believe  there  could  be  any  ground  lor 
such  a  calumny.  In  what  part  of  the 
world  were  witnesses  so  secure  as  in  this 
country  ?  Their  security  rested  on  a  |oUd 
foundation^— on  the  publicity  of  aU  hgid 
proceedings— on  the  exofdient  practice  of 
confronting  the  accuser  and  the  accused. 
Witnesses  were  safe,  because  there  were 
no  secret  tribunals  to  excite  the  jealousy 
and  indignation  of  the  people.  The  way 
to  bring  witnesses  into  danger  was  the 
very  practice  which  had  been  resorted  lo 
— the  throwing  of  a  veil  oyer  their  evi- 
dence—the taking  of  informations  without 
confronting  the  accuser  with  the  accused* 
This  was  precisely  the  principle  on  whi^ 
the  inquisition  acted.  The  holy  office 
could,  like  his  majesty's  ministers,  assign 
very  plausible  reasons  for  not  making 
public  the  evidence  on  which  its  vjctima 
were  consigned  to  dungeons  and  torments* 
This  principle  was  the  most  dangerous 
ever  introduced  into  this  country,, and  if 
allowed  to  take  root,  would  destroy  every 
vestige  of  liberty.  If  bills  of  indemnity 
of  this  sort  were  to  become  the  eooae*- 
quence  of  the  suspension  of  the  Habeas 
Corpus  act,  a  most  fiital  encouragement 
to  the  abuse  of  power  would  be  afforded* 
If  all  the  base  agents  which  had  been  em- 
ployed during  the  late  unfortunate  period^ 
all  the  infiio^s  spies  were  to  have  pro- 
tection and  reward,  hosts  of  those  Iniqui- 
tous beings  would  be  created*  The  coun- 
try would  soon  abound  with  such  weetebeB 
as  that  Judkin  Fitsgerald,  of  whom  tbeur 
lordships  h^d  heard  so  mu^    Wlmn  mi- 
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Bisterfl  wave  asking  for  the  power  which 
was  pat  into  their  bands,  they  called  up<m 
parliament  to  give  it  them  upon  their  re- 
sponsibility; but  afler  obtaining  that  power 
imd  exercising  it,  they  shrunk  from  their 
boasted  responsibility  by  refusing  all  in- 
f|dry.  But  Ais  was  not  all ;  they  would, 
by  the  passing  of  this  biU,  establish  a  most 
dangerpvs  precedent,  and  the  act  of  1818 
womd  be  quoted  in  support  of  future  en* 
croacbments  on  the  law  and  constitution; 
for  it  mm  impoaiible  that  any  indemnity 
^a  more  eztensive  and  sweepins  nature 
could  ever  be  proposed.  The  public  had 
been  disgusted  wiuin  these  &w  days  with 
reports  of  persons  employed  by  the  police, 
esctdng  individuals  to  commit  crimesi  in 
order  that  they. might  obtain  the  blood- 
money  oonsequent  upon  the  disclosure  of 
lliose  offisnces  which  thev  had  themsdves 
elicited ;  and  what  was  the  difference  be- 
tween the  practices  of  persons  of  this  de* 
acripiioa  exciting  others  to  the  commission 
of  offisnces  for  the  sake  of  obtaining  a 
reward,  and  the  practices  of  Individuals 
employed  by  the  goy^timent,  who  excited 
to  acts  of  treason,  in  order  that  they  too 
might  obtain  their  reward  ?  When  Brock, 
Pelbam,  and  Vaughan,  and  wretches  of 
that  deacriptioa,  obtained  a  pardon,  was 
it  not  to  be  apprehended  that  crimes 
would  contioae  to  be  excited  for  the  sake 
of  the  rewards  which  their  prosecution 
produced,  and  if  informers,  such  as  Oliver 
and  his  associates,  w^e  to  obtain  impu- 
nity, would  it  not  be  a  conseauence  that 
treason  would  again  be  excited,  and  that 
discontent  would  be  increased  I  To  sanc- 
tion the  impunity  of  informers  under  such 
circuasstancas,  would  be  a  violation  of  all 
the  principles  of  justice*  For  such  a 
stretch  of  iegislation  no  ground  bad  been 
laid,  no  plea  that  was  entitled  to  attention. 
The  system  of  employing  snks  was  that 
which  led  to  all  the  nuschiet  on  which  this 
bill  of  indemnity  was  grounded:  it  wss  that 
svstem  which  promoted  the  proceedings 
that  were  made  a  pretext  fof  suspen^i^ 
the  Habeas  Corpus.  But  the  indemnify- 
ing such  men  must  strike  at  all  confidence 
in  public  justice,  a  confidence  which 
greatly,  if  not  mably,  contribuled  to  the 
support  of  it.  The  suspension  was  had 
recourse  to  last  year  in  a  period  of  pro» 
found  peace ;  aiM  there  was  as  much  reai- 
son  for  its  adoption  four  years  ago, .  when 
tha.  Luddites  w«e  cveatmg  dbuurbances, 
as  last  year.  The  only  diffisrenoe  between 
the  two  periods  was,  that  it  was  essat lad 
kst  year  that  the  disafiected  were  con- 
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nected  with  clubs  in  the  metropolis;  but 
this  rested  only  on  the  evidence  of  Oliver, 
and  if  his  evidence  were  taken  away,  there 
was  nothing  else  to  support  the  allegation. 
If,  then,  these  spies  had  promoted  the 
measures  that  led  to  the  Suspension,  ancl 
if  they  were  afterwards  the  only  evidence 
on  which  that  Suspension  was  so  unneces* 
sarily  continued,  it  became  the  House  at 
l^tst  to  exc^  them  from  the  operation 
of  the  present  bill.  He  doubted  not  his 
majesty's  ministers  might  be  able  to  b^w 
an  inquiry;  but  unless  these  informers 
were  excepted  from  the  operation  of  the 
bill,  it  looked  as  if  they  shrunk  firom  aU 
inquiry :  he  should  therefore  oppose  the 
bill,  unlesf  the  indemnification  were  con* 
fined  to  magistrates,  and  spies  were  ^to* 
ther  excluded  from  its  operation.  Were 
they  to  indemnify  informers  for  injuring 
the  the  characters  of  individuals  against 
whom  they  might  have  malice,  widiout 
any  evidence  to  show  that  their  conduct 
deserved  it  ?  To  resort  to  such  measures 
was  to  ^ive  a  full  scope  to  the  malignancy 
of  individuels  who  might  choose  to  tradnoe 
others,  who  might  choose  to  excite  discon* 
tents  in  order  to  profit  by  tliem,  or  who 
might  choose,  by  fabricated  tales,  to  im» 
pose  upon  the  govemnoent.  As  to  tlie 
qao^er  to  persons  ^ving  information, 
arismg  from  the  disdosure  of  their  names, 
it  could  onlv  mean  assassination,  and  it 
was  too  much  to  say,  in  a  coontrv  like 
this,  governed  by  laws  and  with  the  known 
disposition  of  the  people,  that  any  such 
danger  could  actually  exist. 

]^rl  Baihursi  reiwlled  the  attention  of 
tiieir  lordships  to  the  nature  of  tib«  motion 
before  the  House— it  was  not  to  reject 
but  recommit  the  bill,  for  the  purpose  oT 
dividing  it  into  three  parts,  so  that  his 
majesty's  ministers,  and  the  magistrates 
acting  under  them,  might  be  protected, 
and  informers  exposed  to  punisnmant,  or 
at  least  be  excepted  from  the  proposed 
indemnity.  The  intention  of  the  bill 
however  was  not  to  protect  informers,  but 
to  save  his  majesty  s  ministers  from  the 
dilemma  of  giviz^  up  the  names  of  the 
persons  from  whom  they  derived  their  in*- 
fomuution,  or  being  obliged,  if  they  re- 
fused to  do  so,  to  remain  without  de- 
feace.  No  ground  whatever  had  been 
laid  for  dividing  the  bill  in  the  manner 
proposed  by  the  noble  lords,  nor  had  they 
add!uced  any  argument  whatever  to  prove 
its  necessity  or  expediency.  The  noble 
mover  himself  had  no  objection  to  protect 
the  magistrates  who  had  licted  conscien* 
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tiouBlV  in  discharge  of  their  duty;  but  let 
the  House  look  to  the  other  parts  of  this 
case.  Their  lordships  were  aware  that  all 
cases  of  suspensions  of  the  Habeas  Corpus 
had  been  followed  by  bills  of  indemnity, 
and  those  biUs  had  been  granted  without 
an  inquiry,  or  without  any  appointment 
of  a  committee,  on  the  notoriety  that  the 
powers  granted  under  the  suspension  had 
not  been  abused.  The  only  exception  to 
this  practice  was  in  1801 ;  and  the  cir- 
cumstances of  that  period  were 'very  differ- 
ent from  those  of  the  present.  At  that 
time  there  had  not  been  merely  a  single 
suspension,  but  a  series  of  suspensions  from 
year  to  year;  and  an  inquiry  had  then 
been  instituted  to  ascertain  whether  the 
powers  confided  during  so  long  a  period 
tiad  been  properly  exercised ;  and  if  it 
was  found  that  no  abuses  had  been  com- 
mitted, a  bill  of  indemnity  was  considered 
as  the  consequence  of  tne  inquiry.  Oil 
the  present  occasion  the  conduct  of  mi- 
nisters had  been  referred  to  the  inquiry 
of  a  committee ;  the  committee  had  found, 
not  merely  that  no  abuses  had  been  com- 
mitted— the  committee  did  not,  as  it  had 
been  asserted,  conclude  its  report  with  a 
few  compliments  to  ministers — ^but  that 
BO  warrant  had  been  made  out  except  on 
information  on  oath.  That  was  different 
from  the  language  of  the  report  of  1801. 
He  did  not  sa^  that  this  was  the  standard 
by  which  ministers  were  to  be  tried,  or 
the  rule  by  which  they  were  in  future 
to  guide  themselyes  in  the  exercise  of  ex- 
traordinary powers:  he  had  reason  to 
know  that  in  other  times  those  powers  had 
been  exercised  on  very  different  grounds, 
and  such  times  might  come*a^mn,  when  it 
would  be  impossible  for  ministers  to  dis- 
charge their  duty  honestly  by  such  means. 
It  was  not,  therefore,  that  he  concelyed 
the  secretary  of  state  bound  to  abide  by 
such  a  rule,  but  that,  abiding  by  it,  he 
had  fucceeded  in  sayittc;  the  state  from 
all  the  horrors  of  acarcny.  It  was  this, 
he  thought,  afforded  the  strongest  pre- 
sumption that  the  powers  confided  to  him 
had  been  well  and  properly  exercised. 
But  it  had  been  objected  that  the  evidence 
was  all  ex  parte.  But  afler  the  report 
of  the  committee,  were  there  any  noble 
lords  who  would  deny  that  parties  had 
been  detained  on  oath,  and  that  their  con- 
duct had  justified  that  detention ;  of  what 
then  did  the  noble  lords  opposite  wish  to 
be  informed?  Did  they  say  that  they 
wished  to  know  the  character  of  those 
who  had  furnished  information  .to  mi- 
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nisters,  that  they  might  then  considef 
whether  it  were  proper  to  conced  their 
names?  What  then,  in  order  to  know 
whether  the  names  of  these  persons  ought 
to  be  concealed  or  not,  they  woitld  b^n 
by  a  disclosure  of  tlieir  names !  This  was 
extraordinary  reasoning  indeed.  But 
their  real  object  in  wishing  to  obtain  the 
names  of  the  informers  was  this— >that  they 
mi^ht  be  able  to  show,  that  in  fact  no 
traitors  and  no  conspiracy  had  existed^ 
and  that  therefore  the  act  of  last  session  ^ 
ought  never  to  have  passed.  However,  it 
was  not  the  time  now  to  enter  on  that 

Suestion.  It  was  sufficient  that  the  act 
id  in  fact  nass ;  and  it  passed  because 
there  was  full  e^ence  ot  the  existence 
of  crimes  and  treasons,  of  such  a  nature 
as  to  make  its  enactment  necessary  to  die 
tranquillity  and  safety  of  the  people.  It 
was  not  now  the  time  to  inquire  whether 
that  act  should  have  been  passed  or  not, 
but  whether  the  powers  grainted  under  it 
had  been  properly  exercised.  It  was  not 
now  the  time  to  inquire  whether  danger* 
ous  designs  and  treasonable  practices  had 
existed,  but  whether  the  means  adopted  to 
repress  them  were  such  as  were  warranted 
by  the  extraordinary  powers  confided  for 
their  suppression.  The  argument  of  the 
noble  lord  was  most  extraordinary ;  for  be 
brought  forward  facts  of  the  most  con- 
tradictory nature,  to  show  that  such  an 
act  should  never  have  passed.  If  the 
act  was  Justified  on  the  ground  of  dis- 
turbances  having  existed,  of  what  use 
was  the  act,  said  the  noble  lord,  when  dis- 
turbances bad  existed  four  years  before, 
and  the  same  measure  was  never  applied 
to  them :  if  it  was  shown  that  the  country 
was  now  restored  to  a  state  of  tranqnil- 
Hty,  the  noble  lord  said  that  the  quiet 
that  now  prevails  is  a  proof  that  the 
act  was  uncalled  for.  It  it  was  urged 
that  trials  had  taken  place,  and  criminals 
had  been  found  guilty,  those  criminals, 
according  to  the  noble  lord,  were  led  int^ 
a  conspiracy  by  spies  and  informers.  If 
the  result  of  some  trials  had  been  a  yerdict 
of  not  guilty,  the  noble  lord  ur^ed  it  as  a 
proof  that  no  conspiracy  existed.  It 
would  be  just  as  reasonable  to  say,  that  a 
yerdict  of  not  guilty  on  a  trial  for  murder 
was  a  decisive  proof  that  no  murder  had  ^ 
been  committed  by  any  one,  and  that  the 
person  killed  was  actually  alive.  This, 
then,  was  the  state  of  the  case—the-  noble 
lord  could  not  dispute  that  dangerous  de- 
signs had  been  chedced  in  their  progress ; 
but  he  disapproved  of  the  means  that  bad 
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been  adopted  for  that  purpose^  and  there- 
fore, Tented  all  his  invective  against  the 
persons  on  whose  information  the  warrants 
bad  been  granted ;  and  what  did  these  in- 
vectives mean  ?)  That  if  any  well-disposed, 
any  good  and  loyal  person,  knew  of  dan- 
goroas  designs  aoul  conspiracies  directed 
against  the  government  and  peace  of  the 
country,  it  was  not  his  daty  to  come  for- 
ward and  disclose  them  as  qaickly  as  pos- 
sible. Would  the  noble  lords  opposite 
say,  that  when  parliament  itself  found  and 
proclaimed  the  dangers  that  were  im- 
pending over  the  country,  those  who  were 
acquainted  with  the  cause  and  point  of 
danger,  were  not  to  come  forward  and 
disclose  all  they  knew  ?  and  if  they  did  so 
come  forward,  was  it  not  fit  that  the 
House  should  afford  them  its  protection  ? 
But  the  noble  lords  said,  «<  What  had 
they  to  fear  ?  why  not  bring  them  forward 
and  confront  them  with  those  whom  they 
charged  with  crimes  ?'^  Was  it  nothing 
to  be  the  object  of  the  noble  lord's  invec- 
tive ?  Was  It  nothing  to  be  exposed  to  all 
the  shafts  of  disappointed  malice  and  the 
revenge  of  those  whose  schemes  had  been 
disappointed  ?  Was  it  nothing  to  be  the 
objects  of  party-spleen  and  victims  of 
busy  malignity?  It  was,  indeed,  the 
.duty  of  parliament  to  afford  them  its  pro- 
tection— a  protection  that  the  ordinary 
courts  of  law  afforded  to  common  infor- 
mers. Another  objection  had  been  made 
hj  the  noble  lords  opposite,  to  the  prac- 
tice of  a  bill  of  indemnity  rollowing  a  sus- 
pension of  the  Habeas  Corpus :  and  their 
objection  was  this—"  that  a  suspension 
was  first  proposed,  and  in  order  to  smooth 
the  way  tor  it,  it  was  held  out  that  per- 
sons in  the  execution  of  extraordinary 
powers  were  to  be  restrained  from  exer- 
cising them  in  an  improper  manner,  by 
the  responsibility  they  were  subject  to; 
but  this  was  all  nugatory,  if  a  bill  of  in- 
demnity was  to  follow  every  suspension.'' 
To  whom,  then,  were  the  persons  in- 
trusted with  such  powers  responsible? 
To  parliament — to  parliament  that  gave 
them  the  power— to  parliament  that  would 
not  have  given  it  unless  it  had  been  ne- 
cessary, but  which  would  certainly  pro- 
tect those  to  whom  a  proof  of  that  neces- 
sity had  been  intrusted.  It  was  in  the 
fall  confidence  that  this  protection  would 
be  afforded  if  they  conducted  theinselves 
properly,  that  ministers  ventured  to  exer- 
cise the  powers  intrusted  to  them ;  and 
the  apprehension  that  such  protection 
might  be  refused  if  their  conduct  would 


not  b^ar  inquiry jmvented  the  commission 
of  any  abuse.  Their  lordships  knew  that 
they  had  given  their  sanction  to  such 
measures  over  and  over  again,  but  their 
doing  so  had  never  injured  the  liberties 
or  prosperity  of  the  country.  But  why  ? 
Not  becaqse  the  men  to  whom  such 
powers  had  been  committed  were  men  of 
extraordinary  forbearance  or  goodness; 
no!  they  were  but  men,  and,  as  such, 
subject  to  all  the  infirmities  and  weakness 
of  their  fellow  men ;  but  the  reason  thai 
they  did  not  abuse  the  powers  intrusted 
to  them  was,  that  they  were  responsible 
to  parliament ;  and  if  they  failed  to  exer- 
cise those  powers  in  a  proper  manner, 
they  knew  that  no  protection  would  be 
afforded  them.^  The  practice  of  passmg 
bills  of  indemnity  showed  the  necessity 
there  was  for  so  doin^,  and  that  necessity 
showed  the  responsibility  of  those  for 
whom  they  were  passed.  If  they  were 
not  responsible,  it  would  not  be  necessary 
to  pass  a  bill  of  indemnity.  As  he  did 
not  perceive  any  argument  against  the 
bill  in  all  that  had  been  urged,  he  ccmld 
not  possibly  accede  to  the  motion  ;made 
by  the  noble  lord. 

Earl  Grotfoenor  observed,  that  the'ttt)ble 
viscount  opposite  had  on  a  former  night 
exerted  himself  with  ^eat  pains  to  defend 
the  employment  of  spies.  But  the  noble 
earl  had  gone  much  farther.  He  had 
taken  great  pains  riot  only  to  justify  the 
employment  of  such  persons  by  the  go- 
vernment, but  to  induce  their  lordships  to 
look  upon  them  with  a  degree  of  respect, 
which  he  was  confident  their  minds  were 
ill  prepared  for.  Though  he  admitted 
that  much  might  be  said  to  countenance 
the  employment  of  spies  and  informers, 
in  cases  of  urgent  necessity  and  danger; 
and  though  he  was  prepared  to  hear  suc^ 
topics  insisted  on  by  the  noble  earl  upon 
the  present  occasion,  he  did  not  expect  that 
he  would  have  thought  it  expedient  to  at- 
tack the  laws  of  the  cotmt ry.  ITie  depo* 
sitions  of  informers  should  be  sifted  to  the 
bottom;  the  testimony  of  any  one  who 
came  forward  with  a  view  to  reward  should 
be  received  jfrano  salis^  because  the  cir- 
cumstance of  its  being  connected  with 
such  a  view  rendered  it  necessarily  of  a 
suspicious  nature.  S^ch  persons  were 
protected  in  courts  of  law,  but  they  were 
not  concealed.  God  forbid  they  should ! 
for  in  such  a  case  what  would  become  of 
the  justice  of  the  country?  The  noble 
earl  was  hx  firom  being  happy  on  another 
subject-' his  defence  of  the  evidence  de- 
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rif^  irmBt  Mieh  sourees.  He  maiaftaiMd 
that  u  their  depositions  were  made  upon 
€mkh,  the  case  which  was  so  made  out  was 
not  to  be  considered  as  merely  an  es^partg 
case.  But  how  did  their  lordships  mow 
that  the  depositions  were  so  given  ?— -from 
the  statements  of  ministers,  whieh  state- 
raeAts  were  in  themselves  es-fmrtt.  He 
remembered  to  have  heard  the  same  ar- 
gument in  1801,  but  coukL  never  bfiag 
Sis  mind  to  regard  it  as  a  satisfactory  an- 
swer to  the  charge*  Even  supposing 
that  aU  the  depositions  were  taken  upon 
eaUi,  why  did  they  not  hear  the  deposi* 
tiene  on  the  other  side  upon  oath  mso  ? 
was  not  the  fact  of  their  refusing  to  hear 
tM>th  sides,  in  itself  an  ex-parie  proceed- 
ing ?  It  was  with  much  pleasmre  that  he 
Sve  his  support  to  the  motion  of  his  neble 
end,  having  always  entertained  but  one 
eipinion  on  ^  the  subject,  which  waa  de- 
cidedly hostile  to  the  measures  of  last  year 
in  every  shape.  Aeting  upon  thia  con- 
▼Iction,  he  should  enter  his  solemn  pro- 
test agamst  the  present  bill,  beeaose  it 
was  connected  with  the  whole  of  those 
meaiuveB  which  struck  so  deeply  at  the 
freedom  of  the  constitution.  Their  lord- 
ships were  well  aware  of  the  value  of  that 
eonsiiUition,  and  could  not  be  ignorant  of 
the  dansers  vesuitiog  from  the  establish- 
ment of  a  single  Md  precedent.  This 
precedent  would  be  brought  forward  in 
future  times,  when  it  might  be  applied  to 
the  worst  of  purposes.  For  what  was  the 
precedent  ?«— an  unnecesaary  suspension 
of  die  Habeas  Corpus  act;  and  as  in 
ainety-ninft  cases  oul  of  a  hundred,  the 
tai^mtm  ground  of  justification  was  au- 
tbodtj^  the  transM^ions  of  the  present 
day  would  not  be  without  their  (dangers 
to  posltf^ty.  He  waa  far  from  disputing 
the  general  propriety  of  su^ending  the 
Hakeas  Cormts  act,,  when  circumstances 
reqwred  and  justified  it— hut  the  case  to 
whieh  he  waa  alluding  was  not  of  that 
desev^Ktion,  and  it  wai  impossible  to  ap- 
fredate  tba  extent  of  the  mischief  which 
It  might  become  the  means  of  entailing 
upoA  the  country  hereafter,  if  unfortu- 
nately it  should  be  employed  by  weak  and 
wicked  ministers,  to  serve  the  purposes 
in  whidi  they  would  naturidly  ennge.  It 
might  probably  be  expected,  from  the 
part  be  bad  taken  in  the  discumions  of  kist 
session^  thatr  he  should  have  been  present 
(m  a  former  evening,  when  tite  enacts 
ments  were  discussed  in  the  committee ; 
but  he  felb  that  hia  attendanee  waa  urnie- 
ceisary,  and  although  he  would  not  up* 
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prave  eC  the  memture  itself,  he  was  not 
prepared  to  say,  that  there  were  not  oc- 
casions upon  whieh  in  indemnity  biU 
ought  to  be  passed.  Two  grounda  were 
necessary  in  order  to  justify  a  biH  of  ihia 
nature.  In  the  first  pbee,  H  riiould  be 
shown,  that  there  was  no  invalidity  in  the 
eroonds  on  which  the  Habeas  Corpus  act 
had  been  suspended;  and,  secondly,  thaa 
there  waa  no  abuse  of  the  powers  whidi 
that  act  gave  to  tibe  administration.  He 
was  bound  to  say,  that  he  could  not  sup- 
port the  biU,  because  he  did  net  think 
that  sal isfactory  grounds  were  established 
to  prove  the  necessity  of  the  nieaaure  out 
of  which  it  arose.  All  the  doubts  he  had 
entertained  andeipressed  in  the  course 
of  last  year,  were  confirnied  by  everr 
thing  that  had  since  transpired.  Though 
the  justification  on  which  minislcfs  relied» 
WM  the  alleged  danger  of  the  country,  he 
believed  the  real  cause  of  their  proceed* 
logs  was  an  apprehension  of  the  progresa 
which  parliamebtary  reform  was  mmmg 
in  the  country.  If  they  thought  the  viewa 
of  the  reformers  were  of  a  dangerous  ten- 
dency, and  the  principle  of  universal  bu£* 
frage  subversive  of  the  constitution,  the 
best,  the  most  candid,  and  straight-forward 
proceeding  for  them  to  have  adopted  was, 
to  consider  the  publications  m  which  such 
views  were  manifested,  and  such  princi- 
ples avowed,  as  libels,  and  to  prosecute 
them  as  such.  Considerable  alarm  waa 
excited  last  year  by  the  reports  of  the 
committees,  and  by  the  language  which 
was  adopted  by  noble  lords  in  that  House; 
but  after  the  first  report  was  published, 
it  soon  betrayed  its  own  infirmity.  I^ 
was  found  to  be  defective  in  one  material 
point — that  of  the  existence  of  a  club  io 
London,  with  which  all  the  minor  cluba 
throughout  the  country  kept  up  a  corre- 
spondence^ He  had  already  stated,  thitt 
on  the  first  publication  of  the  report,  con- 
siderable alarm  bad  been  spread  tbrotigih- 
out  the  country.  In  Chester  a  club  had 
been  formed  to  obviate  the  supposed  ^n- 
ger,  called  <<  The  King  and  Constitution,** 
the  chairman  of  which  soon  afterwarda  re- 
ceived a  diploma,  enrolling  him  among  the 
Sjiights  of  the  Order  of  Brunswick— a 
new  order,  created  espedaily  on  this  dan- 
ger—as if  there  had  not  been  orders 
enough  in  the  country ;  as  if  the  Order  of 
the  Garter,  of  Saint  Patrick,  of  the 
Thistle,  and  of  the  Bath,  with  all  ita 
branches,  'extending  to.  the  "  crack  oS 
doom/'  were  incapable  of  satisfying  (be 
chivalrous  spirit  oi  thiaag^  without  thiar 
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i^eiF  or^er^f  t|ie  Efii^Uof  Bninswiek. 
He  m^ght  bivtt  added  also,  the  order  of 
the  '*  Honoured  Leek,"  to  which  he  could 
MtibJy  have  no  objection,  being  half  a 
Welcbouin;  and  in  thia  he  waa  very  dia*> 
iQterestedi  for  he  did  not  see  hia  own 
Dfinie  enroUed  among  the  proposed  knight& 
With  regard  to  the  seaitioua  and  bias* 
|>he^ioua  publica|icnnsy  on  which  so  much 
a|reas  haa  been  laid,  he  Krould  declare 
that  he  had  never  heard  o^  seen  any  thing 
of  them  until  the  trial  of  Mr«  Hone.    The 
jury  bv  which  be  was  acqitted,  looked 
probably  on  those  productions  with  the 
aaaoe  disgust  that  was  felt  towards  them 
in  that  House ;  but  he  thought  it  would 
liot  be  difficult  to  conjecture  the  grounds 
tipon  which  thev  had  brought  in  their  ver- 
dict.  [The  lord  chancellor  requested  tl)e 
noble  earl  to  state  them.]  Earl  Grosvenor 
Said  he  had  no  objection.    The  jqry  pro- 
bably saw  that  the  prosecution  originated 
in  a  i^oliiical  feeling.    Tbey  recollected 
that  similar  publication!  had»  at  one  pe- 
riod of  their  lives*  received  ihe  sanction 
of  s<ime  noble  lords  of  that  House,  and 
that  even  if  Mr.  Hoqe  should  fall,  he 
sheuki  not  All  by  the  hands  of  ministers: 
•*  non  tali — debqit  ease  moti.'*    "  If  Cly- 
tfmnestra  should  &11,  it  ought  not  to  be 
by  the  hand  of  Orestes."    Another  reason 
might   ahp  be   assigned:    the  jury  had 
heard  so  muych  all  their  lives  of  the  impor- 
t^ce  of  looking  at  the  intention  of  the  of- 
f(9fidmg  parties,  that  they  did  so  in  this 
iqsM^nce,  and  they  thought  that  Hone  had 
np  intention  to  ridicute  sacred  subjects, 
bqt  to  ridicule  his  majesty's  ministers; 
that  he  bad  no  such  intention  was  evinoed 
by  bis  wididrawing  the  publication  as  soon 
a|  he  found  it  objected  to>  and  before  pro- 
secution.   As  ne  law  ejcisted  against  ap- 
plying sacred  siAjects  to  secular  purposes. 
It  waa  very  natural  that  the  indecency  of 
svich  a  coiirse  should  escape  the  notice  <^ 
a  man  of  Uttle  education  and  less  taste ; 
apd  the  more  so,  as  the  best  authority  to 
b^  found  on  such  a  subject  (that  of  emi- 
nent divines  from  the  earliest  to  the  latest 
period)  was  altogether  in  support  of  the 
F^ractice.    With  respect  to  the  publica- 
tion and  distribution  of  those  Parodies, 
he  begged  leave  to  mention  one  circum;- 
slance.    In  a  eoonty,  with  which  proba- 
cy the  noble  viscount  was  acquainted,  the 
magistrates   were  extremely  anxious  to 
discover  the  distributors  of  blasphemous 
and  8editi6us  publications,  and  after  many 
vain  inquiries,  they  at  length  discovered 
the  distributor  in  a  person  who  had  always  j 
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been  looked  upon  aa   eminently  hyal^ 
taking  that  word  in  the  signification  that 
Ihe  noble  lord  probably  would  attach  to  it* 
A  letter  was  immediately  transmitted  to 
the  office  of  the  secretary  of  state,  men- 
tioning these  circumstances,  but  no  an« 
swer  was  returned.    A  second  followed, 
^hich  obtained  no  farther  notice,   and 
thus  the  matter  rested.    As  to  ^e  spies 
and  informers,  he  could  bring  persons  ten 
thousand  times  more  respectable  than  spies 
and  informers,  to  prove  that  Oliver  and 
others  were  at  the  bottom  of  the  conspi- 
racy.    WouW  the  noble  lord  deny  that 
Bacon  was  acquainted  with  Oliver — Bacon, 
who  was  concerned  in  that  transaction  foe' 
which  the  unfortunate  persons  suffered  at 
Derby  ?     After  all  he  bad  heard  last  year 
about  Ihe  responsibility  of  ministers,  see-^ 
ing  the  result  to  be  a  bill  of  indemnity,  he 
was  persuaded  (however  respectable  minis^ 
ters  might  be)  that  their  wishes  were  of  a 
most  despotic  ciescription.     He  was  told 
that  there  was  no  danger  from  the  neb 
and  affluevt,  but  from  the  poor.    Were 
the  indemnities  on  former  occasions  ac- 
corded from  fear  of  the  poor  f     No !     It 
was  the  great  and  opulent,  who  in  every 
case  must  join  to  cause  any  danger  to  the 
government.     A  noble  earl  had  alluded^ 
on  a  former  night,  to  the  French  revolu«« 
tion,  for  the  purpose  of  showing  the  mi- 
series which  the  lower  orders  might  brine 
upon  a  country;  bat  did  the  noble  ea» 
mean  to  say,  that  there  were  no  great  par<^ 
sons  concerned  in  the  French  Revolution  l^ 
Did  he  mean  to  deny  that  the  duke  of  Or- 
leans was  coBcemed  in  it?     The  Frencb 
Revolution  was  not  to  be  attributed  to  the 
violence  and  power  of  the  lower  classes, 
but  to  the  weakness  of  a  corrupt  system 
of  government.     Such  would  ever  be  the 
case  when  oppression  compelled  society 
to  redress  itself.    At  present  a  torrent  o^ 
despotism  had  flown  out  on  the  nations 
like  an  eruption  of  lava.  The  little  court  of 
Saxe- Weimar  was  stretching  its  puny  arm 
to  extinguish  the  liberty  of  the  press  in 
Grermany;     but    all    their    machinations 
would  terminate  in  provoking  to  an  earlief 
and  more  stable  existence  the  liberties  and 
happiness  of   the  people.    They  might 
flatter    themselves  that  the  day-star   of 
liberty  was  set  for  ever;  but  they  would 
see  it  re-ascend  once  more— ^ 

Think'st  thou  yon  sanguine  cloud, 

RaisM  by  thy  breath,  has  quench'd  the  orb 

of  day  ? 
To-morrow  he  repairs  the  eolden  i)ood, 
And  warms  the  nations  wim  redoubled  ray» 
(3F) 
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It  had  been  a  moBt  unfortonate  thing  for 
this  country,  to  be  *o  closely  connected 
with  those  despotic  governments ;  it  led 
to  despotic  ideas,  and  a  most  expensive 
and  unnecessary  increase  of  our  military 
force,  Wiih  60,000  yeomanry  in  Great- 
Britain  and  Ireland,  not  a  man  more  was 
in  nis  opinion  wanting,  to  preserve  the 
tranquillity  of  the  country ;  and  the  most 
rigid  economy  was  at  the  present  moment 
th^  moFe  desirable,  as  he  collected  from^ 
the  statement  on  a-  former  night,  by  the 
noble  earl  opposite,  that  the  sinking  fimd 
would  be  requisite  to  meet  the  expendi- 
ture of  the  country  in  the  present  year* 
Being  perfectly  convinced  that  the  object 
ef  the  noble  earl  was,  to  assist  towards  the 
establi^ment  of  despotic  gov^rame^t,  and 
teetng  that  no^case had  been  made  out  for 
the  bill  before  the  House,  he  covdially 
aupported  the  motion  of  his  ncMe  friends 
^  The  Bi<hop  of  Exeten  expressed  bis 
sdrprise  at  the  levity  with  which  the  noble 
carl,  who  was  always^cooddereda  serious 
^aracter,  had  treatedthesubject  of  those 
productions  which  had  done  so  mucb 
mischief  in  the  country,  and  which  had 
excited  the  disgust  of  every  well  wisher 
of  the  established  church.  It  was  not 
necessary  for  him  to  repeat  what  the 
noble  earl  had  said  respecting  blas- 
phemous publications,  nor  did  it  appear 
to  be- of  any  importance  tcv  consider  whe- 
liher  they  were  intended  to  ndtcule  roi^- 
nisters  or  not.  If  other  publications^ 
possessing  more  point  and  wit,  had  been, 
directed  to  a  similar  purpose,  would  it  be 
contended,  that  therefore  the  present  at- 
tempt to  bring  our  sacred  book  and  our 
f^acred  liturgy  into  disrepute  was  justifia- 
ble ?  It  was  a  serious  calamity  that  such 
publications  should  be  treated  with  levity. 
They  had  already  done  great  mischief, 
but  he  hoped  in  God  the  progress  of  that 
mischief  was  now  arrested. 

Earl  Grosvenor^^  in  explanation,  said, 
that  he  had  so  unequivocally  expresseil 
his  dislike  and  hh  sense  of  the  indecorum 
of  the  parodies  in  question,  that  he  little 
expected  the  reprehension  of  the  right 
iieverend  prelate.  As  to  the  mischief 
done,  he  could  not  find  that  the  parodies 
had  been  widely  disseminated ;  hut  if  any 
thing  was  likely  to  make  them  known,  it 
was  the  very  means  taken  by  ministers  for 
thoir  suppression 

^  The  Bishop  of  Exeter  declared,  that 
to  his  knowledge  many  of  the  parodies 
\\?A  been  distributed  in  his  diocese  before 
the  prosecatioa  in  question,. 
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Lord  RoUe  assured  their  lordships  thaf 
they   were  also   distributed  v^ry  exten* 
sively  in  Devonshire.     With  respect  to* 
the  propriety  of  employing  spies,  he  could- 
state,  that  a  plan  was  laid  for  the  purpose 
of  getting  at  the  arms  of  his  regiment^ 
which  would  probably  have  siHX^^ed  iP 
it  bad  not  been  for  the  intelligence  of 
spies ;  and  surely  it  would  be  improper  to^ 
give  up  the  namea  of  the  persons  who  had 
conduced  to  thedef^  of  such  a  scheme. 
If  some  strong  measure  had  not  been 
adopted,  greater  evik  would*  have  oc- 
curred ;    and  if  the  ministers  were  an- 
swerable  for  any  fault   during  the  fote 
transections,  it  was  in  his  judgment  the 
fault  of  too  much  mildness* 

The  Lord  ChaneeUormd^  that  although 
be  had  not  intended  to  apealc  on  that  oc« 
casion  he  was  called  up  by  some  ohserva-^ 
tions  of  the  noble  earl.     It  was  by  no 
noeans  his  intention  to  follow  the  noble 
eari  through  bis  speech,  in  ivhich  he  had 
so  closely  adhered  to  the  question  before 
their  lordships^  that  not  a  single  word  oT 
it  made  for  or  against  the  proposition  that 
the  bill' should  be  divided  mto  three  parts. 
The  noble  earl  would,  therefore  excuse 
him,  if  he  did  not  answer  all  the  topics* 
which  he  had  introduced.    Ministers,  and 
himself  amongst  the  number,  had  been 
accused  by  the  noble  earl  of  abridging 
the  liberties  of  the  people,   and  of  op- 
pressing the  lower  classes  of  society ;  and* 
his  lordship  had  hinted  that  he  (the  lord 
chancellor;  thought    the  poor  were  all 
seditious,  and  oughtto begearded agaihst. 
This  was  by  no  means  his  opinion.     All 
he  would  aay  on  that  point  was,  that  be 
hmd  endeavoured,  throughout  this  busi- 
ness, to  do  his  duty  to  the  country  at 
large— to  all  classes  of  the  community* 
and  the  noble  earl  would  allow  him  to  add 
that  he  was  a  little  more  afraid  of  some 
of  the  rich,  than  he  was  of  the  poor. 
However,  he  had'b^en  called  up  by  some 
observations  made  by  the  noble  earl  on 
those  horrible,  disgusting,  blasphemous, 
and  seditions  publications,  that  had  been- 
so  justly  the  subject  of  prosecution*    Did 
the  noble  lord  say,  that  when  the  country 
was  deluged  with  publications  of  this  sort, 
the  bane  of  all  that  was  saered  and  good; 
that    prosecutions    were  to   be   avoided' 
under  the   fear  of  giving  them  greater* 
publicity  ?  He  (the  lord  cmancellor Vknew 
that  most  of  those  who  had  lately  suf- 
!  fered,  owed  their  misfortunes  to  the  poison" 
I  imbibed  from  such  publications.     But  if^ 
1  this  dbctrme^tbe  noble  lord's^  that  suotv 
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ibHcfltions  were  to  be  left  unnoticed 
k^om  the  fear  of  giving  tbem  greater  pub- 
•licit  J ;  if  tbis  doctrine  were  to  hold  good, 
-Chen  must  their  lordships  sanction  all  that 
'Was  dangerous  to  morals— *all'  chat  was 
-oubversiTe  of  religion  and  ^ood  gorero- 
.Bueot.  Almost  every  man,  in  and  out  a£ 
parliament,  bad  expressed  bis  abhorvence 
of  those  productions— and  yet  it  was  ar- 
tgued,  not  very  consistently,  that  the  per- 
-aoDs  wbo  were  the  means  of  propagating 
tbe«»  should  be  suffinred  to  pass  unno- 
ticed. Those  persons,  he  would  say, 
•iiad  to  answer  for  most  of  the  euffesings 
•whidfr  individuals  had  endured,  in  conee- 
«quence  ofthe  receittireubles— not  merely 
-of  those  who  had  committed  misdemea- 
-oovs,  but  1^  those  idio  bad  been  capitally 
•convicted.  He  spoke  this  confioently, 
^>eeause  he  had  their  own  authority  Hot 
^Che  statement.  By  not  prosecuting  such 
offences,  they  would  invite  every  licentious 
.person  in  the  country  to  undermine  and 
-destroy  all  that  was  dear  to  them.  The 
^lerson  who  said  this  to  their  lordships 
*nad  had  the  misfortune  to  live  in  times 
an  which  libels  were  not  directed  against 
them,  as  individuals  —  when  scurriloos 
publications  were  not  confined  to  their 
private  characters— be  had  had  the  mis* 
'fortune  to  live  in  times  when  it  had  been 
bis  duty  in  his  official  capacity  to  repress 
a  system  of  libelling,  not  directed  against 
private  individuals  or  i>ubltc  characters— 
not  directed  with  the  view  of  anv  narrow 
party,  but  calculated  to  destroy  the  whole 
character  of  our  cottstitudon  and  laws. 
•He  knew  what  it  was  to  be  exposed  to 
obloquy  for  having  done  his  duty — and 
this  had  led  him  to  consider  the  conduct 
of  the  present  chief  law  officer  of  the 
Crown,  in  the  discharge  of  those  duties 
which  he  (the  lord  chancellor)  had  once 
the  honour  of  performing*  He  con- 
oeived  that  that  individual  had  acted  in 
.the  most  '^  meritorious  and  exemplary 
manner.  He  would  go  farther  and 
«ay,  that  if  he  had  swerved  from  the  re- 
•sponsibility  attached  to  any  one  step  he 
bad  taken,  he  would  not  have  fairly  or 
honestly  dischai^ed  the  duty  which  he 
owed  to  the  public. 

The  Marquis  of  Lamdowme  observed, 
that  the  present  was  probably  the  last 
occasion  on  which  the  bill  before  |hem 
would  come  under  their  discussion,  he 
el)ould  therefore  avail  himself  of  the  op- 
f>ortunity  to  allude  to  the  proceedings 
which  had  engaged  so  much  of  their  at- 
*cittion  4n  the  counc  of  the  last  year. 


After  Uie  act -for  suspetiding  .the  Habeas 
Corpus,  it  might,  he  would  admit,  be  ne- 
cessary to  indemnify  the  persons  wbo  had 
acted  under  iu  provisions.  When  par- 
liament agreed  to  eive  certain  powers,  it 
imposed  a  certain  duty,  and  it  was  bound 
to  follow  the  individuids  on  whom  such 
duties  devolved,  not  only  with  a  view  to 
'investigate  their  conduct,  but  to'  afford 
them  protection.  He  differed,  however, 
from  the  «oble  earl  as  to  the  extent  to 
which  the  shield  of  indemnity  shoultt  be 
held  over  nil  the  classes  of  informers. 
The  noble  oarl  had  nuitntained  that  it 
would  be  impossible  to  procure  evidence 
from  informers,  if  they  were  to  be  brought 
£srward,  and  had  asked  in  what  a  situa- 
ttOQ  would  they  be  placed,  if  they  were 
exposed  to  the  taunts  of  his  noble  friends. 
Did  the  noble  earl  consider  the  effect  bis 
observations  would  have  <m  false  infor- 
mers, as  well  as  on  true  I  Did  he  consi- 
der Uie  eftect  it  would  have  thus  to  bold 
out  certaio  impunity  to  the  whole  class  of 
informers,  whatever  their  conduct  might 
be— to  tell  them,  that  however  malignant 
that  conduct,  a  sweeping  protection  would 
be  thrown  over  them  without  any  inquiry^ 
and  without  affording  any  redress  to  the 
injured  ?  The  legtdature  ought  to  have 
an  opportunity  of  distinguishing  between 
those  who  acted  from  just  feefing«,  and 
those  whose  deeds  were  the  oifepring  of 
that  infamous  malignity  which  often  in- 
£uenced  a  base  a«d  bad  man  to  become 
an  informer,  h  was  conformable  to  the 
^constitution  of  the  country,  that  those 
wbo  made  charges  against  any  individual 
shoi^d  not  shrink  from  the  avowal  of 
tJienu  If  that  were  not  so,  the  law  of  this 
cotmtry  would.be  like  that  of  Venice,  or 
other  countries,  in  which  secrecy  was  one 
of  the  principles  of  legislation.  England 
would  then  be  robbed  of  that  which,  how* 
ever  it  might  be  sometimes  injurious  to 
individuals,  was  ^o  generally  glorious  and 
beneficial,  that  no  partial  inconvenience 
could  counterbalance  it.  He  by  no  means 
meant  to  contend,  that  in  no  case  should 
fMirliament  extend  the  protection  now  re<> 
quired;  but  he  odled  on  parliament^ 
whenever  they  did  so,  to  recollect,  that 
they  made  a  great  and  dangerous  .excep- 
tion to  the  law.  The  greatest  caution 
should  be  used  in  all  the  stepii  leading  to 
so  hazardous  an  anomaly.  It  had  been 
well  said  on  a  similar  occasion,  by  an  emi- 
nent orator,  the  late  Mr.  Windham,  in 
terms  homely,  but  full  of  common  sense, 
«  you  ought  not  only  to  take^  core  that 


Digitized  by  VjOOQIC 


8DT]       UOUSB  OF  LOBDS, 

you  are  convinced,  but  take  care  that  y6u 
come  honestly  by  your  convictbn.**  Had 
their  lordthipa  come  fairly  and  boaettty 
by  the  conviction  which  induced  them  to 
agree  to  the  present  bill  ?  In  answer  to 
this  question,  he  would  refer  to  the.  re- 
port on  the  table,  and  then  to  the  bill  in 
Its  amended  state.  In  that  amended  state 
of  the  bill,  was  the  principle  for  the  irst 
time  avowed  (for  the  report  contained  no 
auch  principle),  of  the  ncoeasity  of  ih- 
jdenmifjing  persons  for  acts  done  by  them , 
contrary  to  the  k^*  The  words  intro- 
duced by  the  learned  lord  on  the  wod- 
aack,  and  which,  he  contended,  w^re  not 
borne  out  by  any  thing  they  had  heard 
from  ministers.  Or  which  had  trlinspired 
jn  the  report,  were  these :  "—  '<  and 
whereas  some  of  the  said  acts,  so  done, 
may  not  be  strictly  justifiable  in  law,  but 
)>eing  done  for  the  preservation  of  the 
pubUc  safety^  the  persons  who  have  done 
the  same  ought  to  be  indemnified  in  re- 
spect thereof."  Before  this  amendment 
of  the  bill,  the  ground  on  which  parlia>- 
ment  was  exclusively  called  on  to  agree 
to  the  measure,  was  the  expediency  of 

Electing  persons  called  into  court  firom 
iucing  the  eyidenoe  on  which  they 
acted,  and  vhicb  could  not  be  dis- 
closed without  p^rejudice  to  the  publio  ino 
terest.  That  n^ight  be  a  very  good  sub- 
ject for  one  bill.  But  was  it  right,  now, 
on  the  third  reading  of  this  bill— founded 
too  on  a  report,  wliich  staged,  that  the 
inagistrates  had  exercised  th^tr  power 
most  mildly^— to  Relieve  magistrates  and 
others  from  the  responsibility  which  at* 
tached  to  them  for  illegal  acts — without 
knowing  what  acts  bad  been  done,  or 
what  parties  had  been  affected  by  them  ? 
Such  a  proceeding  might  be  proper  here- 
after— but,  under  these  circumstances  it 
was  a  sweeping  clai^se,  which  in  justice, 
ought  not  to  be  agreed  to.  In  this  ooni- 
mittee  on  the  bill  an  objection  had  une3^« 
pectedly  arisen  as  to  the  propriety  of  in- 
aerting  Ireland  in  a  particular  clause,  and 
on  that  occasion,  the  noble  viscount,  to 
explain  the  matter,  was  obliged  to  refer 
to  one  of  the  petitions  laid  on  their  lord- 
ships table— one  of  those  very  petitions 
which  a  majority  of  that  House  declared 
ought  not  to  be  referred  to  the  Secret 
Committee.  This  proyed  the  imperfect 
way  in  whidi  the  business  had  been  car- 
ried on.  In  fact,  no  attempt  had  been 
made  to  examine  the  whole  state  of  the 
country,  which  should  have  been  deve- 
loped, before  any  report  was  n^ade  or  any 
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WL  introduKxd.  AdmittiDf ,  ftr  the  ^i^ 
«f  argument,  thit  parliament  irere  josti^ 
fied  last  ^ear  in  suspendhsff  the  Habeas 
Corpus,  m  the  absence  of  aU  the  oircum- 
atanees  which  bad,  until  that  period^  been 
consider^  indispensable  to  auofa  a  bili««^ 
tboM  beiii^  no  foreign  war,  no  civil  war, 
no  part  bl  ^  property  of  the  oeuntry 
engaged  In  the  alleaad  conapiraoy ;  ihitf 
were  oertamly  bomid  to  fence  roimd  avch 
a  measure  with  every  species  of  procaia- 
lion  thM  might  prevent  it  from  being 
beveafler  drawn  into  a  misdiievous  prece- 
dent. For  if  them  was  a  caae  in  whidi 
the  evil  to  be  dreid^  from  repetitieb  iras 
greater  than  in  ^y  other,  it  vaa  tlu8»  in 
which  the  legislature  renounced  the  peo- 
tection  of  \Se  mdividual,  whkh  itraa  ifta 
peculiar  provinoe,  and  abandoned  him  to 
the  executive  government,  placing  bis  li- 
berty and  privileges  at  its  disposu,  wilb* 
out  afforduig  him  the  possibility  of  redreas 
for  whatever  injury  he  might  sustaiq* 
He  supported  his  noble  firiend's  amendU 
ment,  in  order  to  do  fbll  justice  to  the  peo- 
ple, and,  at  the  same  time,  to  do  full  justice 
to  those  individuals  who  liad  carried  the 
act  of  last  session  into  effbct,  and  who,  afier 
due  inquiry,  might  be  found  entiUed  to 
the  protection  of  the  leffislature. 

The  Earl  of  WetimoHand^  after  the  able 
manner  in  which  the  question  bad  been 
discussed  on  both  aides  of  the  House,  felt 
ffreat.  reluctance  in  mtruding  on  the 
House,  but  wish^  to  make  a  few  observa- 
tions on  what  had  just  fidlen  firom  the 
noble  marquii.  The  noble  marquis  must 
have  overlooked  the  earlier  clauses  of  this 
bill,  not  to  be  aware  that  its  general  ten* 
dency,  as  well  as  the  direct  tendency  of 
the  clause  introdaced  by  his  noble  and 
{earned  friend,  was  to  protect  persons  who 
might  have  gone  beyond  the  legal  dis- 
charge of  their  duty.  The  Bill  of  last 
year,  for  suspending  the  Habeas  Corpus, 
founded  on  the  reports  of  committees, 
composed  of  individuals  of  every  party, 
was  passed  by  a  great  majority  of  both 
Houses.  What  did  the  noble  lords  oppo-^ 
site  object  to  the  present  measure  ?  They 
said  that  the  su4>ci^oi^  of  the  Habeas 
Corpus  was  unnecessary,  and  that  the 
itisurrecftions  and  conspirades  which  had 
existed,  might  have  been  put  down  with- 
out it.  He  concurred  entirely  in  that  opi- 
nion. He  fully  bdieved  that  those  oonspi- 
rades  and  insurrections  might  have  beei| 
put  down  by  the  executive  government 
without  the  extraordinary  powers  givei| 
to  it.    But  bad  the  noUe  lords  calculated 
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liow  laboii  ilMfrderv  Umi»hM,  and  dMM- 
tfttim^  nigM  «  that  case  hare  recurved  ? 
Had  thejr  coasklefed  iM>w  inao?  brftve 
aoldieia  might  hare  faliea^  or,  if  that  wete 
irf  little  inipartaooe,  bovr  HMurf  of  the  dtt- 
loded  indiTidaals  themfeives  ihighthaiFe 
l^eHshed  Ob  the  scaffold?  It  was  mferoy, 
•ad  jiuitioe»  aad  wisdom  la  the  legislatttte 
to  prtrrenik  inch  ef«ils»  Who  ooold  aay  lo 
.ii(hat  exitent  the  mischief  might  have  pro- 
ceeded, evea  had  it  been  c^^tentiudlf 
-diecked,  if  parliatnciit  had  aot  enabled 
^a  executive  govermDeat  to  make  the 
•esertions  which  it  had  oMide?  Bat  Uieir 
•lenUilpa  had  been  tald  that  all  the  dia- 
lActiaa  which  had  manifested  itself  In 
•dte  cacmtry  aras  the  woric  of  spies  and 
infonners*  It  happened  rather  unluckily 
far  this  assertion,  mat  Castles,  one  of  ihe 
yerseni  atiudad  to,  had  no  communication 
arith  tile  leaders  of  the  part^  respecting 
ivhich  he  had  subaequentlr  given  informa- 
tian,  until  three  weeks  auer  some  of  their 
most  violent  acts^  and  with  respect  to  the 
•ther,  that  what  took  place  in  the  country 
had  been  distinctly  predicted  long  before 
he  had  been  taken  into  the  aervKO  of 
government.  Spiea  and  infonaiers  had 
moK  the  earliest  periods  of  history  been 
the  objects  of  popular  dislike.  Bat  he  b»> 
lieved  that  no  government  had  ever  existed 
by  which  thoy  had  not  bean  used,  and 
that  hardly  any  conspiracy  or  treason 
had  ever  been  detected  and  punished 
without  their  aid.  He  would  not  argue 
wlietfaer  or  not  the  nation  at  large  owed 
gratitude  to  such  persons,  but  this  he  knew 
2iat  many  individuals  did  owe  gratitude  to 
them  for  opening  their  eyes,  and  showing 
Ihera  that  those  whom  they  were  protect- 
ing under  the  supposition  that  they  were 
honourable  men,  were  rank  traitors.  He 
was  very  willing  to  allow,  that  a  bill  of 
indemnity  was  not  a  measure  that  followed 
of  coufie  the  act  of  last  session.  But  it 
ahnuld  be  recollected,  that  when  the 
iegialature  gave  to  the  exeootive  govern* 
ment  extraordinary  powers,  it  was  the 
duty  of  that  government  to  exercise  them. 
It  was  the  imperative  duty  of  the  secretary 
«f  state,  if  he  felt  the  exercLie  of  the 
extraordinary  power  vested  in  hhn  to  be 
tieocssary  to  the  security  of  tiie  country, 
to  exercise  it.  But  would  parliament 
invest  any  man  with  power,  and  then 
leave  him  subject  to  prosecutions  and  per» 
aecutions  for  the  remainder  of  his  life,  for 
having  exercised  it  ?  Was  it  possible  to 
suppose  that  the  legislature  of  this  coun- 
tiy  would  leave  a  Servant  of  the  country 


inlnish  liatita?  Asdif  it  was  Ihe  Aaity  af 
pariiamenti  oodersaohcircumatancaSi  to 
pebtddt  the  secretary  'of  state,  it  waa 
e<|aaliy  theii*  daty  to  protect  tha  magic* 
tmtas ;  and  to  prasect  thdse  fWmi  wham 
mfonnatMNi  of  th#  designs  of  the  dig- 
afiectad  ted  befen  obtained. 

The  £arl  of  Camarvn  was  Aw  to 
confess,  that  his  dbjaotioas  by  to  both 
pacta  af  the  meaaure^  though  certaiftly  If 
na  ware  caiM  upon  to  say  to  which  in 
the  present  state  of  their  lordships'  in. 
ibmntion  on  the  subjeot,  he  was  the 
more  hdversa,  he  ahould  reaiy  to  that 
lately  introduced  because  it  extended 
the  prindpie  of  the  bill  to  that  of 
which  their  lordshipc  had  no  kaowledge, 
and  respectitig  which  no  ooimnunicaliod 
4iad  been  made  from  the  Prince  Regent, 
nor  anr  infbmation  eli<^tad  from  the 
aeafed  bag.  The  Dooessity  for  it  was  a 
-recent  discovery  on  the  part  of  his  ma- 
jesty'a  ministers.  He  would  by  no  meana 
assert  that  If  the  drotunstances  ware  tho- 
roughly investsgated,  there  misht  not 
appear  a  strong  case  for  this  In&mnity ; 
but  at  present  their  lordships  had  no  facts, 
no  grounds  before  them.  Were  ministers 
to  be  allowed  thus  to  call  on  the  leglsl*. 
tuns  whenever  they  might  find  it  codve- 
aient  to  intermpt  the  ordinary  course  of 
justice,  without  assigning  the  sKghteat 
cause  for  such  intem|f)tion  ?  The  exoesa 
of  prooeedings  on  the  part  of  the  magis- 
trates was  not  even  hinted  at  as  a  groimd 
for  the  bill,  until  the  last  night  of  debate 
upon  it.  That  excess  might  be  unjustft- 
^le.  It  had  bean  said  that  where  1Q,000 
men  were  collected,  the  assembly  must  be 
unlawful  and  that  the  magistrates  acted 
with  propriety  in  dispersiog  It.  In  a  free 
countiv  like  this,  wher^  the  f^holden 
and  other  inhabitants  might  meat  at  plea- 
sure to  address  the  throne,  to  petition 
parliament,  drc.  this  was*  singular  doetrintf. 
Their  lordships  had  been  told  that  the 
•meetinv  at  Manchester  was  an  unlawftil 
assembly.  He  was  ignorant  whether  or 
not  it  was  m;  fWr  the  statements  on  ibt 
table,  referring  to  that  subject,  were  in 
contradiction  to  one  another.  But  sup^ 
posing  it  as  unlawful  and  riotous^  mims- 
ters  wished  it  to  be  believed  that  it  was, 
the  conduct  of  the  magistrares  by  whom 
it  had  been  dispersed,  and  who  it  had 
been  allowed  had  exceeded  their  powers, 
ought  to  be  investigated,  in  order  to  de- 
temine  whether  they  should  be  indemni^ 
-fied  or  punished.  The  bill  ought  to  be 
-dividedi    It  now  procefsded  an  two  alle- 
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gBXiotm.  For  the  one  their  lordiUM  had 
•ome  TOttcheTy  however  imperfect ;  tor  the 
other  they  had  no  Toucher  at  alL  He  had 
pledged  himself  again  to  brioff  forward 
4D  the  present  stage  of  the  bill,  Sie  clause 
which  lie  had  proposed  the  other  ereoiDg, 
allowing  actions  to  be  brought  against 
persokis  who  were  charged  with  exc^ding 
their  authoritj,  unless  the  secretary  of 
state  should,  within  «  month  of  notice  of 
such  actions,  make  an  affidavit  that  they 
could  not  be  defended  without  danger  to 
individuals  and  injury  to  the  public  ser- 
vice. But  as  the  bill  now  ftood,  with 
this  new  prooosition  bterlarded  of  irhich 
ministers  dia  not  seem  to  have  dreamt 
before,  it  would  be  in  vain  for  him  to  press 
any  such  amendmeat.  '  He  had  only  one 
course  to  take,  which  was,  to  give  his  ne- 
gative to  the  bill,  and,  should  that  prove 
uosvailing,  to  enter  hb  protest  in  their 
lordships  Journals  against  it  As  a  pre- 
.cedent,  he  was  convinced  it  would  be 
Attended  with  more  danger  to  the  liberties, 
Che  security,  and  the  happiness  of  Uie 
nation  than  were  any  of  those  disturbances 
which  the  noble  earl  thought,  if  they  had 
been  put  down  by  the  ordioary  operation 
of  the  law  would  have  delaged  the  coun- 
try with  blood.  Their  loriJUhips  certainly 
would  not  deluge  the  country  with  blood 
by  passing  those  bills,  but  such  might  be 
the  effect  of  the  precedent  which  they 
would  establish.  In  his  conscience,  he 
believed,  that  it  was  calctdated  to  under- 
mine and  destroy  the  constitution  of  the 
country.  When  the  legislature  told  the 
people  of  England  that  the  constitution 
did  not  possess  sufficient  vigour  to  meet 
trifling  and  temporary  difficulties,  it  was- 
unquestionably  not  the  way  to  induce 
them  to  love  and  defend  that  constitution 
whenever  it  might  be  assailed.  With 
respect  to  the  report  on  which  the  bill  of 
last  session  was  founded,  and  on  which 
the  noble  earl  had  laid  so.  much  stress,  he 
could  only  say  that  at  the  time  the  trans- 
actions took  place  on  which  the  suspen- 
aion  of  the  Habeas  Corpus  act  was  founded 
he  was  at  a  distance  ..from  the  country, 
and  he  heard  with  anxiety  and  alarm  of 
what  was  going  on.  But  whether  it  was, 
that,  being  removed  from  the  scene  of 
apprehended  danger,  he  was  less  alarmed 
than  many  of  their  lordships,  or  whether 
it  had  arisen  from  something  afterwards 
disclosed  in  the  report  itself,  he  must 
declare,  that  be  no  sooner  read  the  report 
than  he  dismissed  from  his  mind  all  appro- 
jhensions  with  resp^t  to  the  mteroal  tran-^ 
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qmlHty  of  the  coootrj.  When  he  read 
in  that  report  of  the  desiffns  to  undermine 
reli^on,  Ac;  and  far&er,  that  those 
designs  were  to  be  carried  into  offset  by 
the  2nd  December,  he  pronounced  the 
whole  to  be  a  farrago  of  absurdity,  which 
might  terrify  those  who  did  not  look 
deeply  into  the  subject,  but  arising  from 
which  there  was  no  rational  ground  of 
fear,  except  that  parliament  aught  be 
seduced  to  adopt  that  dreadful  measure^ 
the  suspension  of  the  Habeas  Corpus,  feW 
lowed,  as  it  had  been,  by  this  bill  for  su»» 
pending  the  responsibility  of  ministers ; 
and  now  not  satisfied  with  that,  their4ord- 
riiips  were  required  to  eo  out  of  thdr  waj 
in  order  to  protect  all  local  and  subordi- 
nate authorities  who  might  have  acted 
with  unnecessary  rigour.  If  there  were 
any  thing  which  .could  make  such  a  auo^ 
pension  of  the  ordinary  Isws  palatable  to 
him,  it  must  be  the  responsibility  of  those 
who  were  to  exercise  such  extraordinary 
powers ;  for,  in  his  mind  at  least,  in  pro- 
portion as  the  power  was  greater,  in  equal 
proportion  must  the  responsibility  increase. 
The  report  of  the  committee  was  the  most 
meagre  of  any  reports  that  had  ever  been 
laid  on  their  table :  .  it  did  not  establish 
any  ground  for  the  measures  that  had  been 
adopted ;  but  it  gave  rise  to  many  new 
principles,  which,  if  sanctioned  by  the 
House,  would  inflict  a  more  fatal  wound 
on  the  liberties  of  the  country  than  it 
would  have  sustained  bv  any  of  those 
dangers  which  noble  lords  opposite  had 
painted  in  such  glowing  colours.  Govem- 
meot  had  deriv^  little  strength  or  benefit 
from  the  suspension  of  the  Habeas  Corpus. 
The  fact  was,  that  all  the  persons  who  had 
b^en  tried  were  brought  to  trial  withia 
the  period  at  which  they  had  a  right  to  be 
triea  by  the  ordinary  course  of  law,  and 
all  the  advantage  that  government  had 
enjoyed. from  the  Suspension  was,  tho 
power  of  detaining  thirty-seven  persons  in 
custody  beyond  that  period  which  would 
otherwise  have  been  legal,  an  advaotaM 
against  whidi  wHs  to  be  set  all  that  the 
constitution  had  sufiered.  Upon  the 
whole  of  this  case,  he  felt  it  his  duty  to 
vote  for  the  amendnaent  of  his  noble  friend ; 
and  if  that  were  rejected,  he  should  move 
that  the  bill  be  read  a  third  time  on  that 
daythree  months. 

.  The  amendment  was  put,  and  negatived 
without  a  division.  The  earl  of  Carnarvon 
then  moved.  That  the  bill  be  read  a  thkd 
time  on  that  day  three  months.  Upon 
which  a  division  took  place:   Contails^ 
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12 ;  Piroxics,  15—27.  Not  Contents,  45 ; 
Proxies,  48— 93:  Majority,  66.  The  bill 
Was  then  read  a  third  time  and  passed* 

Protest  against  thr  Indemnity 
Bill.]    The  blowing  Protest  was  en- 
tered on  the  Journals :  . 
« Dissentient,                        ^' 

<*  Because  it  is  manifest  that  there  has 
been  no  widely-spread  traitorous  conspi- 
racy, nor  even  any  extenstre  disaffection 
to  tne  government,  since  the  Secret  Com- 
mittee, whose  report  is  the  sole  foundation 
of  this  proceeding,  do  themselves  express 
their  satisfaction  in  delivering  their  de- 
cided opinion,  *  that  not  only  the  country 

*  in  general,  but  in  those  districts  where 
^  the  designs  of  the  disaffected  were  the  most 

*  actively  and  unremittingly  employed,  the 

*  great  body  of  the  people  had  remained 
^  untainted  even  during  periods  of  the 

*  greatest  internal  difficulty  and  distress ;' 
atating  further  as  facts,  <  that  the  insur- 

*  gents  were  not  formidable  by  their  num- 

*  bers,  though  actuated  by  an  atrocious 
'  spirit,  and  that  though  the  language 
^  used  by  many  persons  engaged  in  this 

*  enterprise,    and    particularly  by  their 

*  leaders,  left  no  room  to  doubt  that  their 

*  objects  were  the  overthrow  of  the  esta- 
*•  blished  government,  yet  that  such  oh- 
^  jects  were  extravagant  when  compared 
<  with  the  inadeauate  means  which  they 

*  possessed ;  and  that  not  finding  their 
«  confederates  had  arrived,  as  expected, 
«^to  their  support,  and  that  in  the  villages 

*  through  which  they  passed,  a  strong  m- 

*  disposition  being  manifested  a^^inst  their 

*  cause  and  project,  some  of^^them  had 

*  thrown  away  their  pikes  b^re  the  mili' 

*  tary  appeared^  and  that  on  the  first  show 

*  of  force  had  dispersed— Their  leaders 

*  attempting  in  vain  to  rally  them/ 

2nd.  *'  Because  in  such  a  state  of  things 
so  consolingly  described  by  the  commit- 
tee, and  so  almost  ludicrously  destructive 
of  every  idea  of  an  armed  rebellion,  or 
dangerous  insurrection,  more  especially 
against  a  government  supported  oy  such 
an  untainted  people,  and  such  an  immense 
military  force,  we  cannot  but  think  that  a 
different  and  less  alarming  course  ought 
in  wise  policy  to  have  been  pursued,  and 
that  tranquillity  might  have  been  equally 
restored  by  a  vigorous  execution  of  the 
ordinary  laxios  and  the  exertions  of  a  vigi- 
lant magistracy,  without  any  suspension 
of  the  public  fireedom,  since  it  is  the 
prompt  selection  aiid  speedy  execution  of 
aJe^palpaUe  offenders,  ra^r  ihan  idte- 


layed  proceedings  against  numbers  upon 
doubtful  testimony,  that  invest  the  courts 
of  justice  with  a  salutaiy  terror  and  force. 

3rd.  <<  Because  the  departure  firom  this 
Jtist  and  judicious  mode  of  proceedings 
gave  an  indiscriminate  importance  to  the 
accused,  whilst  it  exposed  the  administra- 
tion of  the  government  to  A-daegerous 
disrespect. 

4th.  <<  Because  even  when  the  act  of 
Habeas  Corpus  is  suspended,  none  on  that 
account  ought  to  be  apprehended  upon 
questionable  suspicion,  or,  to  use  the  lan- 
guage of  the  report,  upon  <  such  expec* 
*  tations  of  evidence  as  ministers  have  un- 
<  avoidably  relinquished,'  but  upon  such 
grounds  only  as  would  be  just  warrants 
for  arrests  and  trials  in  ordinary  times,  the 
only  legal  effect  of  the  Suspension  being 
that  it  suspends  the  deliverance  of  the 
accused ;  we  think,  therefore,  that  a  ge- 
neral indemnity  for  such  numerous  and 
long  imprisonments^  ought  not  even  to  have 
been  proposed  to  parliament,  until  an 

Xn  and  impartial  investigation  had  t^^fi^ 

5th.  *<  Becausct  from  the '  mistaken 
principle  of  this  bill,  malicious  and  meri- 
torious illegality  are  equally  protected, 
on  the  false  and  unfounded  assomption 
that  informations  ought  to  be  indiscrimi- 
nately and  perpetually  secret,  but  even  if 
we  could  agree  that  whiht  traitorous  con- 
spimcies  are  actually  in  force,  and  extra- 
ordinary powers  in  action  for  their  sup- 
f>ression,  secrecy  could  in  all  cases  be  jus- 
tified, yet  we  never  could  consent  to  its 
continuance  after  order  was  restored;  the 
laws  beinff  then  sufficient  to  protect  good 
subjects  tor  having  honestly  discharged 
their  duties,  and  because  holding  out  such, 
general  prospects  of  indemnity  is  a  dan- 
eerous  encouragement  to  mercenary  in- 
formers, who  make  an  infamous  tramc  m 
the  lives  ^nd  Kberdes  of  mankind,  deceiv- 
ing and  disgracing  the  government,  whilst 
they  betray  the  innocent  whom  they  ac- 
cuse. 

6th.  <<  Because  it  is  not  the  occasiojial 
resort  to  such  secret  and  impure  sources 
of  evidence  in  cases  of  obvious  necessity, 
but  the  systematic  encouragement  of 
it,  which  we  conceive  is  sanctioned'  by 
this  bill  that  we  protest  aeainst  and 
condemn,  since  the  successful  prosecu- 
tions of  the  worst  traitors  and  libellers  can 
bring  no  security  to  the  government  of 
this  country,  unless  the  conduct  of  its 
ministers  and  of  its  parliament,  by  a  fiiith- 
ful  adherence  to  the  free  prmcipics  of  the 
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cpnstituttpn,  sbull  constfmUy  moee-  the 
maUfnity  of  tb^  treasont  and  Uie  feUe- 
hood  of  their  libellout  covpl^ipti* 

(SjgOed)  £ft3KIKE, 

CAftKABVOK) 

Grosvjbvob, 

LaUDJ£{19AI.X» 

King, 

AuCKIrAKO. 
VaSSAI.    Hoi^l^AVPa^ 

Lan«j^qwn«, 

KOSSLYS." 


HO08E  QP  COMMONS. 
Thursday^  March  5. 

MoTiov  FOR  A  Committee  on  thb 
Education  OF  tkb  Lower  Orprrs.] 
Mr.  Brougham  aak),  he  rose  to  move  the 
renewal  of  a  committee  whidi  bod  already 
iQ  two  former  s^siont  been  engaged  in  a 
ffreat  and  laboriouf  investigationi  and 
from  which  a  large  body  of  evidence  bad 
already  been  reported  te  the  Hou$e ;  he 
alluded  to  the  committee  appointed  to 
ii)i|uire  into  the  Education  or  the  Lower 
Orders.  The  cominittee  had  pot  been 
enabled  to  complete  its  labours  before  the 
cipae  of  last  session ;  but  he  pledged  hjm*- 
self  last  session  that  he  should  more  the 
renewal  of  the  committee  at  an  early  pe- 
riod in  the^tesenl  session,  that  it  might 
lav  the  result  of  its  labours  before  the 
House  in  sufficient  time  to  admit  of 
some  measures  being  adopted  before  the 
cioso  of  the  session.  He  had  already 
stated  to  the  House  some  proceedings 
which  the  committee  were  of  opinion 
ought  to  be  t^cn  to  remedy  the  want  of 
education  in  difierentparla  of  the  country. 
They  were  of  opimoo  that  assistance 
ought  to  be  ^iven  by  the  public  to- 
wards the  erection  of  schools  in  differ- 
ent places  wher^  it  might  be  deemed 
advisable  to  have  them,  but  that  the 
principle  of  granting  a  permanent  in-* 
come  either  to  government  or  to  any 
society,  for  the  supjport  of  schools, 
ought  not  to  be  sancuoned— that  where 
there  was  a  want  of  the  accommodation 
of  school  houses  and  houses  for  teachers^ 
mesne  for  supplying  that  want  ought  to  be 
furnished  by  the  public,  either  by  way  of 
lean  or  otherwise*  according  to  circum- 
stances. It  was  the  opinion  of  the  com- 
mittee, that  a  moderate  sum  of  money  was 
all  that  would  be  wanted  for  this  purpose. 
When  they  considered  the  great  sums 
which  had  been  distributed  in  a  sister 
t 


ktngdoaa  i<ir  education,  and  thi^  #  vetjr 
Ifurge  i^nual  grant  was  given  by  parlia* 
meni   for  this  purpose,  be  hoped  tb^ 
would    see  the  propriety  of  bestowing 
8om#  money  for  a.  simile  purpose  in  Eng* 
land*  Seldom  M  lest  thaa  40,000^.  beeoT 
annually  granted,  ever  since  the  union,  tor 
the  IritA  charter  schools.    |low  fav  this 
amney,  which  was  given  with  so  laudable 
an  intention,  was  beneficialty  employed^ 
was  very  doubtfuL    Indeed,  all  the  in<|ui^ 
ries  which  he  bad  made  into  the  coodilioA 
of  the  Irish  charter  schools,  led  him  t» 
believe,  that  some  way  or  other,  either 
from  ci^relessn^s?  or  misapplication,  theso 
schools    were   productiva  of  very  Uttlei 
good.    They  received  4<0,00(M,  from  the» 
public  and  firom  the  bequests  of  individuals 
they  had  an  income  of  nearly  SOtOUO^. 
more.    Their  whole  revenue  might  there-* 
fore  be  taken  at  nearly  60,000^  a  year^ 
The  House  would  be   verv  much  sur- 
prised to  leara,  that  from  this  income  of 
between  50  and  60,00(X.  a  year,  npt  more- 
than  2,500  children  were  educated.  When 
be  said  2,500  children,  he  rather  thought 
he  stated  the   outside    of  the  pumber 
educated  by  these  schools.    By  a  report 
made  to  the  Irish  House  of  Comhuo^nf, 
before  the  Union,  the  number  of  childrao^ 
educated  was  stated  at  8,500,  and  the 
hishop  of  Rapboe,  in  a  cbariu  sermon, 
stated  them  at  that  number.    Bui  when 
Mr.  Howard  instituted  an  inquirv  into  the' ' 
subject,  he  found  the  piimber  of  ^ildren 
educated  in  the  charter  sehools  of  Irelaii4 
not  one*third  of  that  number. — He  be- 
lieved that  some  reform  had  taken  place 
since  that  time,  and  that  these  schools 
were  now  in  a  better  condition ;   but  he 
believed  he  was  stating  the  outside  whenf^ 
he  stated  the  mimber  q£  children  educated 
by  them  at  2,500.  To  show  the  diffisreace 
between  the  application  of  the  funds  of 
the  charter  schools  of  Ireland,  and  the  ap* 
plication  of  asm^U  fund  raised  by  several 
praise-worthy  individuals,  he  would  state» 
that  with  an  income  of  between  5  and 
6,000^.  the  Hibernian  school  society  in 
London  had  instituted  and  now  kept  up 
S40  schoola,   while  the  charter  schoolr 
with  an  income  of  60,000/,  only  kept  up 
S3  schools.    The  Hibernian   school  so^ 
ciety    educated  27,000   children,    while 
the  charter  schools  educated  only  2,500 
children    with    nearly    six    times    their 
income.    Again,  nothing  could   exceed 
the    order  and  the   cleanliness   of  th^ 
children   educated    by    the    Hibernian 
school  society^  whereas  H  appeared  firpm 
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Mr.  Howtu^d's  accouDt,  though  he  believed 
considerable  improvement  in  that  respect 
had  since  taken  place,  that  the  children 
Plicated  in  the  charter  schools  were  in  a 
most  wretched  state.  It  would  be  painful 
to  himself  and  disgusting  to  the  House, 
to  repeat  the  language  which  Mr.  Howard 
was  compelled  to  use  on  this  subject.  He 
trusted,  that  whatever  assistance  jparlia- 
ment  ought  thbk  proper  to  eive  for  the 
promotion  of  education  in  tms  country, 
would  be  given  with  great  temperance, 
and  with  the  utmost  precaution.  This 
was  a  subject  to  which  the  committee, 
after  their  renewal,  would  probably  first 
turn  their  attention.  They  would  next 
have  to  consider  the  expense  which  misht 
be  requisite  in  the  first  mstance,  and  what 
part  of  it  might  ultimately  ikll  on  the 
country.  A  very  small  part  of  the  ex- 
pense would  ultimately  rest  with  the  pub- 
lic There  existed  throughout  the  coun< 
tnr  larpe  funds  which  had  been  bequeath- 
ed by  mdividuals  for  all  purposes  of  cha- 
rity—and particularly  for  the  education 
of  the  poor.  Those  funds  had,  in  many 
cases,  been  ^ossly  misapplied ;  often,  no 
doubt,  from  ignorance  of  the  best  method 
of  employing  them,  in  cases  beyond  the 
scope  of  the  committee  it  had  come  to 
theur  knowledge,  that  schools  richly  en- 
dowed in  man^  parts  of  the  country,  had 
fallen  into  entire  disuse.  For  the  purpose 
of  investigating  the  subject  another  tribu- 
nal ought  to  be  instituted,  besides  a  com- 
mittee of  the  House  of  Commons.  A 
committee  of  the  House  could  not  trans- 
port itself  from  place  to  place ;  its  powers 
were  limited ;  and  to  bring  witnesses  from 
different  places  throughout  the  country  to 
London,  would  be  attended  with  grc^t 
inconvenieoce  and  expense.  If  commis- 
iioners  or  agents  were  appointed  for  this 
business,  one  journey  to  the  different 
places  would  do,  instead  of  bringing  wit* 
nesses  from  all  the  different  parts  to  Lon- 
don. In  many  places  abuses  existed,  of 
which  no  knowledge  could  be  obtained 
till  persons  went  to  the  spot.  It  was  now 
two  years  since  this  matter  had  attracted 
the  public  attention,  and  hardljra  day  had 
passed  duringnhat  time  in  which  he  had 
not  received,  firom  one  place  or  other,  an 
account  of  some  misapplication — of  some 
schools  founded,  or  meant  to  be  founded, 
two  hundred  years  ago  perhaps,  for  which 
purpose  lands  yielding  a  considerable  re- 
venue were  bequeathed,*i^while  in  one 
place  only  a  few  diildren. were  taught,, 
and  in  another  none.  Th^  abuses  ex- 
(VOL.  XXXVII.) 


isted  very  ffenerally  throughout  the  coun* 
try.  It  was  highly  honourable  to  the  charac- 
ter of  the  people  of  this  country,  that  great 
funds  had  been  settled  by  charitable  per-i 
sons  for  the  purpose  of  educating  the  poor. 
It  was  not .  generallv  known,  that  the 
Income  of  the  funds  bequeathed  for  this 
purpose,  amounted  to  between  2  and 
300,000/.  A  sum  like  this,  if  fairly  em- 
ployed, would  go  a  great  great  way  indeed. 
Funds  had  also  been  bequeathed  for  va- 
rious other  purposes  besides  schools. 
The  House  would  find  that  they  were  but 
entering  on  their  task ;  for  they  ought  to 
inquire  generally  into  the  misapplication 
of  all  cmuitable  funds ;  this  was  a  matter 
of  absolute  necessity.  He  therefore  anti- 
cipated a  recommendation  to  parliament 
to  adopt  a  plan  of  education  for  the  poor 
throughout  the  country;  and,  secondly, 
the  appointment  of  a  parliamentary  com- 
mission to  investigate  into  the  misappli- 
cation of  the  charitable  funds  destined 
for  the  education  of  the  poor;  and  it 
would  be  extremely  desirable  that  a 
similar  measure  should  be  adopted  for 
inquiring  into  the  general  misapplication 
of  all  charitable  funds.  He  had  two  years . 
ago  stated,  that  in  a  neighbouring  county 
a  school  had  been  established,  and  richly 
endowed,  to  the  amount  of  1,500/.  or 
2,000/.  a  year,  which  sum  had  been  grossly 
misapplieid;  that  the  clergyman  of  the 
parish,  who  was  appointed  to  the  school, 
did  not  teach  himself,  but  employed  a 
mechanic  to  teach  a  ^^w  poor  children ; 
and  that  grudging  this  small  sum,  he  had 
thrown  the  duty  on  the  vicar,  who  i^as 
obliged  to  do  it  gratuitously.  This  ac- 
count had  been  given  to  him  in  writing 
by  a  gentleman,  in  appearance  a  clergy- 
man, and  he  had  first  communicated  it  to 
the  committee,  and  afterwards  to  the 
House,  without  naming  any  person* 
However,  the  member  for  Essex  had 
since  informed  him,  that  a  respectable 
clergyman  in  Essex  considered  himself 
greatly  aggrieved  by  this  statement;— 
that  mstead  of  his  place  being  a  sinecure, 
he  taught  a  great  number  of  scholars, 
and  employed  more  than  one  assistant, 
who,  instead  of  being  mechanics,  were 
members  of  universities.  He  understood, 
however,  that  before  the  time  of  the  pre- 
sent incumbrat  such  a  misapplication  had 
taken  place.^— The  hon.  and  learned  gen- 
tleman concluded  with  moving,  «'  That  a 
Select  Committee  be  appointed,  to  incvuire 
into  the  Education  of  the  Lower  Orders, 
and  to  report  their  observations  tliere- 
(3G) 
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upon,  together  with  the  Minutes  of  the 
Evidence  taken  before  them,  from  time 
to  time  to  the  House.*' 

Mr.  F,  Robinson  did  not  rise  to  oppose 
the  motion,  but  merely  to  state,  that  he 
was  intimately  acquainted  with  the  cler- 
gyman alluded  to  by  the  hon.  and  learned 
gentleman ;  and  on  his  part  he  wished  to 
state,  that  what  had  been  said  by  the  hon. 
and  learned  gentleman  was  quite  correct. 
This  was  doing  justice  to  the  character 
and  to  the  feelings  of  the  clergyman,  which 
were  naturally  hurt. 

Mr.  Peel  wished  to  notice  briefly  the 
observations  which  the  hon.  and  learned 

fentleman  had  made  with  regard  to  the 
Vot^tant  charter  schools  of  Ireland. 
The  observations  of  the  hon.  and  learned 
gentleman  were  probably  made  in  igno- 
Kance  of  the  public  documents  respecting 
these  schools  of  a  later  date  than  the 
inquiry  of  Mr.  Howard.  He  knew  not 
whether  he  was  acquainted  with  the  report 
of  the  commissioners  of  education  in 
1808.  The  members  of  the  board  of 
education  and  their  secretary  had  exa- 
mined personally  into  the  state  of  the 
Protestant  schools,  which,  up  to  the  time 
of  the  rebellion,  were  in  a  very  wretched 
state.  The  contrast  which  their  present 
state  afforded  was  highly  honourable  to 
the  masters.  At  the  time  of  the  report 
in  question,  these  schools  had  not  al>ove 
30,000/.  a  year  from  parliament,  and 
9,000/.  a  year  from  other  sources.  It  was 
necessary  to  state  also,  when  a  contrast 
was  made  between  the  numbers  taught 
in  the  charter  schools  and  the  schools  of 
the  Hibernian  society,  that  the  children 
in  the  charter  schools  were  clothed  and 
entirely  supported,  as  well  as  educated, 
and  the  average  expense. of  each  child 
was  calculated  at  14/.  a  year.  Thirty- 
nine  establishments  were  kept  up  in  dim- 
rent  parU  of  Ireland. 

Mr.  Brougham  admitted  that  a  great 
improvement  had  taken  place  in  tliem 
lince  Mr.  Howard's  time,  yet  he  appre- 
hended great  abuses  still  prevailed.  Of 
course,  the  clothing  must  considerably 
add  to  the  expense  of  these  establishments. 

Mr.  W,  Smith  remarked,  that  in  many 
cases,  from  the  great  improvement  the 
original  beauest  had  received,  the  object 
for  which  tne  fund  was  bequeathed  could 
not  exhaust  it.  If  the  property  be- 
queathed bad  been  originally  of  the  value 
of  100/.  a  year,  and  had  since  risen  to 
1,000/.  the  number  of  children  ought  to 
be  augmented. 


Mr.  Ahercromby  was  glad  of  the  re-ap- 
pointment of  this  committee,  and  also  oT 
the  hint  that  it  might  be  necessary  ta 
inquire  generally  into  the  state  of  cha- 
ritable institutions  in  this  country.  He 
did  not  wish  to  embarrass  the  committee 
now  moved  for,  by  generalising  the  ob- 
jects of  its  inquiry.  But  ke  was  so  cob- 
vinced  that  this  general  inquiry  should  be 
made,  that  he  gave  notice  that  if  no  other 
member  moved  for  it,  he  should  think  it 
his  duty  to  do  so. 

General  Thornton    observed,    that    id 

S'rls  schools,  something  usefid  waa  for 
e  most  part  taught,  while  he  thought 
there  was  a  deficiency  in  that  respect  in 
schools,  instituted  for  boys.  In  these, 
too,  he  thought  some  works  of  industry, 
that  might  enable  the  boys  to  earn  an 
honest  livelihood  in  after  life,  ought  to  be 
taught. 

The  motion  was  agreed  to,  and  a  com- 
mittee appointed,  consisting  of  the  fol- 
lowing members ;  viz.  Mr.  Brougham,  sir 
S.  Romilly,  sir.  J.  Mackintosh,  Mr>  Ben- 
net,  Mr.  R.  Gordon,  Mr.  Babington,  Mr. 
Butterworth,  Mr.  J.  H.  Smyth,  Mr.  J. 
Smith,  Mr.  Wilberforce,  Mr.  Lamb,  sir 
W.  Curtis,  shr  J.  Shaw,  sir  F.  Burdett, 
Mr.  C.  Calvert,  Mr.  Barclay,  lord  Ossuls- 
ton,  sir  R.  Fergusson,  sir  H.  Pamell, 
Mr.  Holfoid,  the  marquis  of  Tavistock^ 
sir  T.  Ackland,  Mr.  Alderman  Atkins, 
Mr.  Wrottesley,  Mr.  Abel  Smith,  Mr* 
Ahercromby,  and  Mr.  Warre. 

Motion  for  an  Inquiry  into  th« 
Conduct  of  Spies  and  Informers 
with  respect  to  treasonable  ani> 
Seditious  Practices.]  Mr.  Philips^ 
after  moving  that  the  petitions  *  of  the  in- 
habitants of  Manchester  and  Salford,  and 
of  Benjamin  Scholes,  Joseph  MitcbelL 
George  Bradbury,  and  Samuel  Bamfor4 
be  entered  as  read,  began  by  stating,  that 
before  he  proceeded  to  recommend  the 
House  to  adopt  the  motion  with  which  be 
should  conclude,  it  was  his  wish  to  guard 
himself  from  the  suspicion  of  being  in- 
clined to  encourage,  or  to  appear  as  the 
advocate  of  itinerant  orators,  who  pre* 
ferred  living  by  talking  rather  than  by 
working,  and  who  journied  from  place  to 
place  propagating  their  political  senti- 
ments. He  had  no  hope  of  any  publio 
benefit  being  derived  from  such  proceed- 
ings ;  but  was  convinced  that  their  ton- 


*  For  Copies  of   these   Petitions,  see 
pp.217,  399,4f58,  589,  and  674-. 
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^Dcywas  to  prodocd  directly  opposite 
effects  His  sentioients  on  this  subject 
might  be  inferred  from  the  lulvice  which 
he  h^  given  to  a  person  of  that  descrip- 
tion who  had  callea  on  him  since  he.  came 
to  town.  His  advieei  though  not  offered 
in  the  form  of  paternal  and  correctional 
admonition  (a  phrase  with  which  the 
Hoose  was  well  acquainted),  was  such  as 
he  had  no  doubt  the  government  itself 
would  approve.  He  had  recommended  to 
the  person  alluded  to>  now  that  he  was 
liberated  from  prison,  to  desist  from  at- 
tempting to  reform  the  state,  and  to  at- 
tend to  his  own  business  and  the  interests 
of  his  own  family.  This  advice  met  with 
the  fate  that  unsolicited  advice  generally 
meets  with.  The  man  thanked  him  for  it, 
but  showed  at  the  same  time  by  his  man- 
ner that  he  was  quite  determined  not  to 
follow  it.  The  hon.  member  said,  he  was 
aware  that,  from  peculiar  causes  a  great 
ferment  had  arisen  in  the  minds  of  people 
during  the  last  year,  particularly  in  the  ma- 
nufacturing districts.  He  was  also  ready 
to  admit  that  the  mere  agitation  of  poli- 
tical questions  of  great  importance  and 
difficulty,  by  large  bodies  oi  iroemployed 
and  half-starved  labourers,  was  of  itself  a 
sufficient  reason  for  the  exercise  of  vigi- 
lance, but  such  vigilance  ought  to  have 
been  united  with  great  prudence  and  dis- 
cretion :  and  if  spies  and  informers  were 
to  be  employed  at  all»  their  proceedings 
should  have  been  most  carefully  watched, 
and  their  representations  received  with  dis- 
trust. Indeed,  to  have  accepted  the  of- 
fice of  spy  should  be  such  a  presumption 
against  any  man's  character,  that  he  ought 
from  that  moment  to  become  an  object  of 
fluspioion.  Little  or  no  credit  should  be 
given  to  his  evidence,  unless  confirmed  by 
coincident  circumstances  and  less  excep- 
tionable testintfony.  Every  person  knew 
how  liable  such  characters  were  to  misre- 
present, exaggerate^  and  even  to  create 
mischief,  if  they  did  not  find  it,  in  order 
to  magnify  the  apparent  value  of  their 
services^  and  to  claim  from  their  employers 
a  proportionably  greater  reward.  It  bad 
been  most  justly  observed  in  aiK>ther 
place,  Uiat  spies  were  much  more  danger- 
ous when  employed  in  the  lower  than  in 
the  higher  classes  of  society.  Among  the 
latter,  the  only  mischief  they  could  do 
was  by  making  false  and  exaggerated  re- 
ports of  the  conduct  and  designs  of  the 
persons  whom  they  were  appointed  to 
watdi.  With  men  of  station  and  educa- 
tion^ they  could  have  eompanrfttively  little 


chance  of  influencing  their  conduct,  and 
engaging  them  in  criminal  designs,  which 
they  had  not  themselves  before  meditated^ 
But  the  case  was  very  different  with  the 
lower  classes.  If  spies  were  appointed  to 
watch  them,  it  was  because  they  were 
supposed  to  be  persons  of  superior  intel- 
ligence and  sagacity.  Over  ignorant  and 
uneducated  men  they  might  easily  acquire 
such  an  influence  as  to  become  their  leaders. 
They  might  begin  by  suggesting  to  them 
schemes  of  mischief  which  they  had  never 
before  contemplated,  might  gradually  re-* 
concile  their  minds  to  such  schemes,  and  at 
length  drive  them  on  to  the  actual  perpetra** 
tion  of  them.  On  this  part  of  the  subject, 
the  hon.  member  observed,  thathe  had  great 
satisfaction  in  being  authorized  by  sir  John 
Byng  (whose  name,  in  consequence  of 
the  command  which  he  held,  liad  been 
a  good  deal  connected  with  the  proceed- 
ings of  the  disturbed  districts)  to  state, 
that  no  spy  or  informer  had  ever  been  in 
any  carriage  of  his  in  Lancashire,  that  he 
had  never  had  any  such  character  in  his 
service  or  employ,  nor  ever  had  any  com- 
munication,  either  directly  or  indirectly, 
with  persons  of  that  description,  up  to  the 
28th  of  March,  the  day  on  which  the  in- 
dividuals in  Manchester,  accused  of  trai- 
torous designs,  were  arrested.  Whoever 
was  acquainted  with  sir  John  Byng,  or  had 
any  knowledge  whatever  of  his  character, 
would  do  him  the  justice  to  admit  that  he 
was  not  less  conspicuous  for  his  humanity^ 
than  for  the  courage  which  impelled  him  to 
be  the  foremost  in  danger.  Though  fully 
sensible  of  the  relation  in  which  he  stood 
to  the  government  that  employed  him,  and 
of  the  duties  resulting  from  it,  that  ge* 
lant  officer  did  not  forget  that  he  was  the 
subject  of  a  free  state,  nor  would  he  ever 
divest  himself  of  the  constitutional  feelings 
of  an  Englishman.  Under  the  influence  of 
these  feelings,  the  government  knew  that  he 
had  occasionally  incurred  the  displeasure  of 
magistrates,  for  repressing  their  eagerness 
to  have  premature  recourse  to  military 
assistance.  It  was  unnecessary  to  re- 
mark^ that  in  a  season  of  general  affitatioa 
like  that  of  last  year,  the  command  of  the 
manufacturing  districts  could  not  baye 
been  entrusted  to  an  offioet  who  would 
exercise  it  with  more  judgment,  and  more 
humane  forbearance.-:-Returningfrom  this 
digression,  Mr.  Philips  said,  that  he  did 
not  see  on  what  ground  ministe?s  could 
refuse  to  inquire  into  the  proceedings  of 
the  spies  and  infonners  employed  in  those 
districtsi  without  rejecting   the  concla^ 
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tions  of  their  own  secret  committees. 
Those  committees  stated  their  apprehen- 
sions that  the  language  and  conduct  of 
some  persons  of  that  description,  might 
have  had  the  effect  of  encouraging  the 
designs  which  it  was  intended  they  should 
only  be  the  instruments  of  detecting. 
Their  improper  language  and  conduct 
appeared  to  be  admitted  on  both  sides  of 
the  House.  Why  should  we  not,  then, 
inquire  into  the  effect  which  they  had 
produced  ?  The  question  between  us  was 
only  as  to  the  extent  of  the  mischievous 
consequences  of  their  proceedings.  The 
petitioners  say,  <<  We  engage  to  furnish 
evidence  of  it  to  the  House.  We  will,  if 
you  will  examine  us,  show  that  the  evil, 
whatever  might  be  its  nature,  was  princi- 
pally,  if  not  entirely,  the  work  of  spies 
and  informers.  We  will  give  proot  of 
their  guilt,  and  of  the  innocence  of  many 
of  the  persons  whom  they  have  accused. 
We  will  show  you  that  they  and  their 
emissaries  were  frequently  proposing 
schemes  of  violence,  and  enaeavouring  to 
reconcile  people's  minds  to  the  perpetra- 
tion of  them ;  that  they  were  most  anxious 
to  appoint  public  and  secret  meetings,  and 
used  all  the  means  in  their  power  to  pre- 
vail on  others  to  attend  them,  in  the  hope 
of  being  able  at  last  to  make  them  the 
dupes  of  their  own  villanies,  to  have  them 
arrested  as  traitors,  and  to  reap  the  reward 
of  their  condemnation."  Several  of  the 
petitioners  were  persons  who  had  been 
arrested  and  imprisoned  on  the  secret  ac- 
cusation of  those  spies  and  informers,  and 
had  been  since  discharged  without  trial. 
Others,  such  as  the  petitioners  from  Man- 
chester had  never  been  suspected  of 
bein^  at  all  implicated  in  criminal  pro- 
ceedmgs.  These  persons  say.  We  have 
diligently  inquired  into  facts,  and  pledge 
ourselves  to  prove  the  alW^tions  m  our 
petition.  Here  the  hon.  member  said,  he 
must  protest  a^inst  the  mode  of  pro- 
ceeding (reasonmg  he  could  n(^  call  it) 
adopted  by  the  n<%le  lord  (Castlereagh). 
If  tne  noble  lord  found  that  a  petitioner 
had  a  bad  character,  or  that  a  mistake 
liad  been  made  in  any  fact  stated  in  a  pe- 
tition, he  drew  a  general  inference  from 
thence  against  the  character  of  all  peti- 
tioners,  and  against  all  the  facts  staled  in 
every  other  petition.  It  was  unnecessary 
to  say,  that  such  an  inference  was  not  less 
illogical  than  it  was  ungenerous  and  un- 
fair. It  was  a  strons  presumption  against 
the  case  of  the  noble  lord,  that  he  found 
it  coBvcfiient  to  have  recourse  to  such  an 


expedient  But  if  this  sophistry  was  to 
be  used  on  one  side,  let  it  be  used  also  on 
the  other.  Was  the  noble  lord  prepared 
to  say,  that  spies  and  informers,  and  poh'oe 
agents  (for  on  their  representations  the 
communications  made  to  government  had 
been  generally  founded^,— -that  those  meh 
were  such  pure  and  virtuous  charactert, 
that  their  testinaony  was  above  suspicion  ? 
What  spies  andMnrormers  generally  were, 
he  had  already  stated.  Were  poHce 
agents  often  much  better  ?  This  question 
would  be  best  answered  by  a  reference  to 
fiicts  which  had  lately  appeared  in  evi- 
dence, showing  the  activity  of  these  per- 
sons in  enticing  others  into  crimes  that 
they  might  profit  by  their  condenmation. 
The  House  would  judge  of  the  extent  of 
the  temptation  to  widcedness  offered  to 
these  men  (a  temptation  that  few  of  them 
had  virtue  enough  to  withstand)  when 
they  were  informed,  that  a  gentleman  in 
Manchester  latifely  gave,  to  his  knowledge, 
SOOL  for  a  Tyburn  ticket.  Was  the  noble 
lord  preparea  also  to  say,  that  no  informa- 
tion on  these  subjects  communicated  to 
government  had  been  proved  to  be  incor- 
rect ?  Did  he  not  know  that  the  dread 
of  incendiaries  and  assassins,  and  the  first 
public  declaration  agamst  reformers  in  Man- 
chester, were  in  a  great  measure  caused  by 
a  report  spread  by  an  individual,  that  tire 
reformers  had  burnt  his  hotise  because  he 
had  spoken  against  their  proceedings? 
Was  not  the  fact  communicated  to  the 
government  as  evidence  of  their  mis- 
chievous intentions,  and  would  it  not  have 
been  found  in  the  first  green  bag,  if  strong 
suspicion  had  not  in  the  mean  time  arisen 
that  the  individual  was  himself  the  incen- 
diary, and  that  in  destroying  his  own  pro- 
perty, he  had  also  destroyed,  by  invali- 
dating, a  most  valuable  communication  for 
the  government? — Mr.  Philips  stated, 
that  he  was  by  no  means  inclined  to  assert 
that  the  spies  and  informers  in  Lancashire 
' — the  population  of  which  approached  to 
900,000  persons^did  not  meet  with  some 
men  who  listened  with  pleasure  to  their 
villainous  proposals,  and  would  have  had 
no  objection,  if  occasion  had  offered,  to 
assist  m  executing  them.  The  fiicts,  how- 
ever, appeared  to  him  to  show  that  the 
number  of  such  persons  was  very  small, 
and  not  suHltient  of  itself  to  justify  the 
alarm  which  had  been  excited,  and  ex- 
cited principally,  as  ha  most  conscientious- 
ly believedj^  by  the  agency  of  spies  and 
informers.  The  hon.  member  observed, 
that  he  could  not  regard  miniBters  ai  quite 
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disinterested  parties  in  this  discussion. 
He  did  not  belieTe  them  capable  of 
making  a  plot  entirely  themselTes,  when 
none  of  the  elements  of  one  were  pre- 
viously in  existence.  But  he  could  not 
help  remarking,  that  the  plot  had  been 
most  useful  to  them,  in  withdrawing  the 
attention  of  the  public,  and  of  some  of  their 
waTering  fHends  in  the  House,  from  the 
demand  so  generally  made  at  that  time 
for  economy  and  retrenchment ;  a  demand 
the  most  distressing  of  all  demands  that 
could  be  made  on  such  a  government,  as 
theirs.  He  would  not  say  that  minbters 
had  made  the  plot,  but  he  would  say  that 
they  had  made  the  most  of  it,  and  no 
instruments  could  be  found  so  convenient 
for  their  purpose  as  spies  and  informers, 
by  whose  means  the  dread  of  violence  and 
treason  was  kept  alive,  and  the  attention 
both  of  parliament  and  the  public  was 
effectually  diverted  from  those  questions 
of  public  economy  and  retrenchment 
which  had  been  so  peculiarly  luutusing 
to  the  government.  Ministers  bavin  j^  pro- 
fited by  the  labours  of  these  men,  it  was 
natural  enoueh  that  they  should  wish  to 
screen  them  from  inquiry.  But  what  in- 
terest had  the  House  in  screening  them  ? 
And  why  should  the  House  object  to  in- 
quiry, when  so  many  powerful  considera- 
tions ur^e  us  to  go  into  it  ?  We  might 
dispute  in  this  House  (said  the  hon.  mem- 
ber) da^  after  day  about  particular  facts 
stated  m  petitions,  as  well  as  upon  the 
characters  of  the  petitioners,  without 
coming  any  nearer  to  a  just  conclusion. 
The  noble  lord  may  take  one  view  of  a 
case,  I  may  take  another,  and  a  still  dif- 
ferent view  may  be  taken  by  a  third  per- 
son.  But  how  are  we  to  discover  whose 
view  is  right,  and  whose  wrone,  without 
an  exact  and  rigid  inquiry  ?  If  the  noble 
lord  says  the  petitioners  are  either  rogues 
who  are  net  to  be  believed,  or  dupes 
whom  these  rogues  have  deluded,  have  we 
not  just  as  much  reason  before  the  fiacts 
are  investigated,  to  retort  the  same  charge 
on  their  accusers  ?  Let  the  House  consi- 
der for  a  moment  the  relation  in  which 
the  accused  and  the  accusers  stand  to- 
wards each  other.  The  former  say, "  We 
entreat  theHousetogo  into  an  inquiry,  and 
we  undertake  to  prove  our  own  innocence, 
and  the  guilt  of  those  who  have  accused 
us,  after  vainly  attempting  to  betray  us 
into  their  mischievous  projects.*'  The 
Ministers  reply,  <<  We  will  not  permit  you 
who  are  accused  to  defend  yourselves: 
we  will  not  nufer  you  to  say  a  word 


against  your  accusers,  or  to  prove  that 
the  character  which  Uiey  have  given  of 
you  belongs  to  themselves."  'Die  hon* 
member  asked,  whether  the  House  was  pre« 
pared  to  sanction  such  a  proceedingas  tnis  ? 
Were  they  ready,  in  compliment  to  his  ma- 
jesty's ministers,  to  express  Uieir  disbelief 
of  maxims  founded  on  universal  expe- 
rience, and  to  say  that  the  unanimous 
feelings  and  sentiments  of  mankind  were 
mere  prejudice  and  delusion?  Would 
they  declare  by  their  votes  that  it  was 
conscious  guilt  that  demanded  inquiry, 
and  conscious  innocence  which  shrank  from 
it  ?— Mr.  Phillips  expressed  his  hope  that 
the  House  would  not  incur  the  disgrace 
of  acting  so  as  to  make  itself  liable  to  such 
an  imputation.  He  trusted  that  they  would 
satisfy  both  themselves  and  the  public^ 
by  entering  into  a  full,  a  rigid,  and  an 
impartial  inquiry,  on  a  subject  ^ich  had 
occasioned  ^reat  anxiety  and  agitation, 
and  upon  which  it  was  quite  evident  that  no 
just  conclusion  could  be  formed,  without 
such  an  inquiry  as  it  was  the  object  of  his 
motion  to  recommend.  The  hon.  member 
conduded  by  moving,  «  That  this  House, 
taking  into  consideration  the  Report  of 
the  Committee  of  Secrecy  presented  on 
the  20th  of  June  last ;  together  with  the 
Report  of  the  Committee  of  Secrecy  of 
the  Lords,  communicated  to  this  House 
on  the  23d  of  June  last,  so  far  as  the 
same  refer  to  instances  in  which  the  Ian-  * 
guace  and  conduct  of  persons,  said  to  be 
em^oyed  for  the  purpose  of  detecting, 
may  have  had  the  eroct  of  encouracing 
criminal  designs;  and  taking  also  into 
consideration  the  allegations  contained  in 
certain  petitions,  with  respect  to  practices 
of  so  alarming  a  tendency,  is  of  opinion 
that  it  is  the  duty  of  this  House  fully  to 
investigate  the  nature  and  extent  of  the 
same." 

Mr.  F.  RoUnion  said,  that  since  he  had 
the  honour  of  a  seat  in  thk  House,  he 
did  not  recollect  any  instance  of  a  more 
extraordinary  proceeding  than  that  of  the 
hon.  gentleman  who  had  brought  forward 
this  motion.  The  House  must  recollect 
the  parade  with  which  the  subject  was 
first  brought  forward— the  vast  and  para- 
mount importance  which  was  attached  to 
it  bv  the  gentlemen  on  the  opposite  side 
of  the  House— the  long  and  minute  de- 
tails into  which  the  hon.  gentleman  him- 
self had  entered  upon  the  subject— «nd 
yet,  after  all  this,  what  had  he  now  brought 
forward  ?  The  petition  from'  Manchester, 
upon    which   the  motion   was    mainly 
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founded,  Vas  couched  io  vague,  loose,  and 
general  terms.  It  affected  indeed  as  im- 
portant an  air,  as  if  it  represented  the 
aense  of  the  whole  population  of  Man- 
chester and  its  neighbourhood,  althou[fh 
in  fact  it  was  only  signed  by  twenty-six 
persons.  It  stated  that  they  had  msti- 
tuted  a  rigid  inquiry  into  all  the  circum- 
stances comprehended  in  the  petition; 
and  it  did  the  House  the  favour  to  state 
that  the  result  of  this  inquiry  was,  that 
no  treasonable  designs  had  been  har- 
boured, and  no  atrocity  projected  in 
Manchester,  but  by  the  hired  spies  and 
informers  of  government.  Such  was  the 
general  statement  of  the  petitioners.  But 
they  did  not  deign  to  state  the  form  or 
mode  of  their  inquiry,  nor  the  grounds 
on  which  they  came  to  this  coBclasion, 
nor  the  species  of  evidence  which  they 
were  prepared  to  bring  forward,  if  the  io- 
quiry  for  which  they  wished  was  granted. 
The  hon.  geotleman  himself  was  well 
aware  of  th^  deficiencies ;  and  therefore 
he  opened  the  case  of  the  petitioners, 
with  an  elaborate  comment  upon  the  pe* 
tition,  and  a  minute  detail  of  facts,  which 
he  promised  to  substantiate,  and  which 
he  gave  notice  he  loteAded  to  call  upon 
the  House  to  give  him  an  opportunity  of 
proving.  But  when  he  found  that  he 
could  not  follow  up  his  statements  1^ 
proof,  he  saw  that  be  must  change  his 
•  ground.  And  then  it  was  that  the  hon. 
gentleman,  wiA  a  mve  face,  came  down 
to  the  House  to  futer  the  nature  of  his 
notice;  for  the  purpose,  as  he  stated,  of 
making  it  more  precise ;  but,  in  point  of 
fact,  completely  to  abandon  the  ground 
which  he  had  taken.  And  why?  Was  it 
not  because  be  now  knew  that  the  sto- 
ries of  the  petitioners  could  not  be 
supported;  that  the  ground  which  he 
had  taken  could  not  be  maintained? 
Only  let  the  House  recollect  the  elabo- 
rate speech  of  the  hon.  gentleman  when 
he  presented  the  petition,  and  his  long 
story  about  a  man  of  the  name  of  Dew- 
hurst,  who  had  been  carried  to  general 
Byng  in  that  officer's  gig;  and  about  ano- 
ther man  of  the  name  of  Loroax,  who  he 
said  was  a  hired  spy.  What  had  the 
hon.  gentleman  now  to  say  to  these  sto- 
ries ?  So  far  as  general  Byng  was  con- 
cerned, he  had  now  told  the  truth ;  all 
the  rest  was  a  fabrication.  The  whole 
of  that  story  was  false.  Nay  more—no 
man  of  the  name  of  Dewhurst  was  known 
to  general  Byng,  or  to  government; 
as  to  Lomax  the  hdn.gentleman  Imew  firom 


general 
spy 


or 


ByM   that   that  man  was   no 
if  the  boo.  gentleman  did  not 


know  it  before,  he  knew  it  now  THear^ 
hear !  from  the  Opposition].  Whatever 
schemes  Lomax  was  concerned  in — what- 
ever atrocities  he  contemplated — he  did  all 
as  a  conspirator  and  not  a  spy.  It  was 
true  that  on  the  17th  of  March  this  maa 
wrote  a  letter  to  lord  Sidmouth,  offiering 
to  communicate  information.  This  letter 
was  not  aoswered.  On  the  28th  of 
March,  Loniax  was  arrested  with  several 
others,  and  after  beinff  examined  was  re« 
leased ;  and  there  ended  the  whole  com- 
munication between  Lomax  and  the  Baa« 
gistrates,  or  the  government.  Therefore 
he  affirmed  that  all  that  was  done  by 
Lomax  was  done  by  him  as  a  conspirator, 
and  not  as  a  spy— a  spy  he  never  was* 
He  thought  that  after  what  he  had  stated, 
unless  they  could  disprove  it,  the  case  of 
gentlemen  ojpposite  would  faiL  Th^ 
might  brmg  torward  a  great  deal  to  con* 
tradict  it,  because  contradiction  was  very 
easy  wbei  proof  was  impossible.  But  be 
was  confident  it  was  impossible  to  over« 
turn  what  he  had  stated.  He  was  con- 
vinced they  could  not  disprove  what  he 
had  said  of  the  two  cases  which  were  the 
main  support  of  the  petition,  and  there- 
fore the  whdb  fabric  would  fall  to  the 
ground,  with  the  rkid  investigation  the 
petitioners  professed  to  have  made.  It 
was  impossible  that  the  House  could 
attach  any  importance  to  such  a  docu- 
ment so  supported.  But  there  was  some- 
thing important  proved  by  the  statements 
that  had  been  given*  It  had  been  de* 
clared  that  none  of  the  schemes  mentioned 
had  been  proposed  to  the  people  but  by 
hired  spies  and  informers.  That  was  an 
admission  that  propositions  had  b^en 
made.  And  besioes,  they  had  the  speech 
of  I^max  before  he  had  written  the  letter 
to  lord  Sidmouth,  and  they  had  also  the 
speeches  made  by  various  persona  in 
Manchester.  It  was  said,  indeed,  that 
Lomax  was  viewed  with  scorn  and  horror; 
but  when  he  was  so  viewed,  it  was  very 
singular  that  they  ^ould  not  denounce 
him.  The  very  circumstance  of  his  non- 
denunciation  was  an  irreconcilable  con- 
tradiction to  the  hon.  gentleman.  The 
man,  however,  was  dead ;  he  could  not 
answer;  he  could  not  be  forthcoming; 
but  unless  they  could  prove  something 
worse  than  they  had  done,  it  was  need* 
less  that  he  should  be  alive;  dead  or 
alive,  his  statement  was  not  to  be  dis- 
proved*—Then  there  was  a  petitioner  of 
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the  Dsme  of  Bamford,  who  taid  he  had 
beon    arrested   on    the   informaiion    of 
Lomax.    This  could  not  be  true ;  as  that 
person  was  taken  up  on  the  29th  of  March* 
The  warrant  must  have  been  signed  some 
time  before,  and  Lomax  was  not  arrested 
till  the  ^th.     There  were,  besides  this 
Manchester    petition,    the    petition    of 
Mitchell,   aad  the   petition  of  Scholes. 
Mitcheli  gave  a  sort  of  meagre  account 
of  his  oommonication  with  Oliver,  and 
endeavoured  to  impress,  though  he  did 
not  distinctly  assert,  that  all  he  had  done 
was  at  the  instigation  of  Oliver ;  but  he 
quite  sunk   what  he  did    in   Yorkshire, 
in   conjunction    with   Oliver;    but  this 
omission  of  Scholes,   another  petitioner 
supplied ;   for  he  stated  Oliver  had  been 
introduced  to  him  by  Mitchell,  and  that 
Mitchell  and  Oliver  appointed  meeting 
at  his  house.    Now,  either  Scholes^  peti- 
tion was  false,  or  Mitchell  had  culpably 
concealed  the  truth,  to  make  a  false  im- 
preasion,  he  cared  not  which,  so  no  credit 
was  due  to  their  assertions.     They  had 
already  heard  of  Francis  Ward,  the  reli- 
gious and  pious  roan ;   there  was  another 
person   who   had  presented  a   petition- 
couched  in  the  same  style,   and  appa- 
rently written  by  the  same  hand)  named 
Haynee.    He  knew  not  what  information 
might  have  been  derived  from  him,  but 
he  had  been  guilty  of  penury.    He  had 
been  witness  at  the  tri^  of  two  persons, 
Towle  and  Slater,  for  shooting  at  a  man 
in  a  frame-breaking  transaction.     Slater 
was  acquitted  on  an  alibis  as  Haynee  and 
some  others  swore,  that  he  was  at  the 
time   seventeen    miles   from  the   place 
irhere  the  crime  was  committed.     Addi- 
tional information  was  obtained,  and  Slater 
was  again  indicted  for  the  minor  crime 
of  frame-breaking,  at  the  same  time  and 
place,  at  the  following  sessions,  and  he 
pleaded  guilty,  thus  proving  the  perjury 
of  Haynes  and  the  others.     This  was  an 
additional  proof  of  the  nature  of  the  cha- 
racter of  the  petitioners.    Thus,  as  the 
allegations  of  the  petitions  were  many  of 
them  totally  false — as  the  stories  respect- 
ing Dewhurst  and  Lomax  were  false — as 
the  allegations  of  Bamford  could  not  be 
true-^as  Scholes  and  Mitchell's  petitions 
could  not  be  both  true,  or  could  not  con- 
tain both  the  whole  truth^he  hoped  the 
House  would  reject  the  motion.     On  this 
evidence    only  was   it  founded  [Hear! 
from    the   Opposition].     The   petitions 
must  make  the  ground-work  of  the  mo- 
tion*    He  allowed  that  the  motion  re- , 


fbrred  to  the  reports  of  the  committees, 
but  it  added,  **  looking  also  to  the  alle* 
gations  of  certain  petitions."  He  should 
not  trespass  longer  on  the  time  of  the 
House.  He  believed  in  his  honour  and 
conscience  that  the  petitions  were  false, 
and  he  begged  the  House,  on  behalf  of 
a  calumniated  government,  of  a  calum- 
niated magistracy,  and  in  the  sacred 
names  of  truth  and  justice,  to  reject  the 
motion. 

The  Hon.  F.  Douglas  said,  that  all  the 
right  hon.  gentleman  had  proved  amounted 
to  these  two  facts — that  no  person  of  the 
name  of  Dewhurst  was  in  sir  J.  Byng's 
gig,  and  that  Lomax  was  dead.    He  had 
told  them  too,  that  contradiction  was  not 
proof.    Yet  his  speech  was  a  tissue  of  un- 
proved   contradictions,    which    he    had 
begged  the  House  to  receive  instead  of 
the  proof,  which  it  was  tlie  object  of  the 
motion  to  elicit.    It  was  to  be  remarked 
too,  on  the  right  hon.  gentleman's  own 
statement,  that  Lomax  had  written  to 
lord  Sidmouth  ofiering  to  give  information 
—that  he  had   aflerwards    been  appre- 
hended, and  almost  immediately  released. 
It  was  unfortunate  that  the  hon.  mov^ 
had  not  made  a  long  speech  on  the  Man* 
Chester  petition,   as  the  rtpht  hon.  gen- 
tleman's speech  seemed  entirely  prepared 
to  refer  to  it.    But  the  petition  haa  very^ 
properly  been  made  by  the  hon.  mover 
accessarv  to  his  proofs;— he  rested  on  the 
general  knowledge  of  the  coontir— on  the 
general  avowal  oi  the  ministers  themsdvea 
through  their  committees.    But  how  did 
the  right  ho».  gentleman  answer  the  aUe- 
gatk>ns  of  the  other  petitions  ?    By  sajdng 
that  one  Haynes  was  a  perjured  man. 
But  who  was  Haynes  ?     His  petition  had 
not  that  day  been  read.     He  said  nothing 
of  Oliver,  nor  had  any  information  that 
he  knew  of  been  derived  from  him.    The 
right  hon.  gentleman  wondered  why  the 
present  motion  had  been  made.    Did  he 
not  remember  that  on  the  motion  of  the 
member  for  Lincoln  (Mr.  Fazakerley), 
half  the  speech,  and  more  than  half  the 
argument  of  the  speech  of  a  risht  hon. 
gentleman  (Mr.  Canning)  turned  on  the 
incompetency  of  the  secret  committee 
to  carry  on  the  investigation  which  was 
demanded  ?    Did  they  not  remember  that 
the  hon.  member  for  Bramber  (Mr.  Wil- 
berforce)  had  pledged  himself  to  agree  to 
an  investigation,  if  it  was  to  be  conducted 
by  a  committee  differently  chosen  ?     The 
present  motion  was  brought  forward  to 
give  him  an  opportunity  to  support  in- 
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quiry  [a  laugh].    It  was  framed  almost 
OD  the  suggestion  of  the  gentlemen  oppo- 
site ;  and  for  the  plain  and  manly  object, 
that  this   question,   important  in   every 
onoral  and  political  view,  should  be  brought 
to  a  satisfactory  issue.    It  was  now  the  last 
day  previously  to  the  introduction  of  a 
bill  of  indemnity*     In  a  few  days  thev 
would  have  debarred  themselves  from  all 
inquiry.    Should  they  not,  then,  be  con- 
vmced  of  the  merit  of  the  government 
before  the^  granted  them  an  indemnity 
for  their  violations  of  the  law  ?    He  did 
not  wish  to  take  narrow  or  uncandid  views, 
nor  should  the  House  shift  from  its  own 
shoulders  the  heavy  responsibility  which, 
in  his  opinion,  weighed  on  them,  for  ac- 
ceding to  ministers  the  suspension  of  the 
Habeas  Corpus  act.     He  did  not  think 
that  there  was  a  solitary  instance  of  having, 
under  such  a  measure,  violated  the  law ; 
but  when  he  had  said  thus  much,   he 
thought  he  had  granted  a  reasonable  mea- 
sure of  indulgence*    Such  a  measure  of 
confidence  as  an  indemnity  act  ^ould 
proceed  on  two   grounds: — that  in  the 
present  state  of  the  country,  the  disclo- 
sure of  the  evidence  they  had  received 
was  impracticable ;  and  that  the  ministers 
bad  in  general  discreetly  and  conscien- 
tiously administered  the  law.    Before  the 
House  granted  the  greatest  indulgence 
which  could  be  granted,  it  was  their  duty 
to  inquire  into  these  questions— both  of 
them  of  the  most  paramount  importance. 
It  was  admitted  by  ministers,  that  spies 
had  been  employed.    It  could  not  be  de- 
nied by  them,  that  the  employment  oP 
spies  might  produce  mischievous  effects ; 
the  committee  had  said  they  had  reason 
to  believe  it  might  have  produced  those 
effects  (—twenty  six  persons  from  Man- 
chester assert^,  that  it  had   produced 
mischief,    and    they   and    many    others 
pledged  themselves  to  produce  proof,  and 
prayed  the  House  to  receive  them.  There 
were  in  the  House  gentlemen  who  could 
adduce  proo&  on  this  subject ;  who  could 
prove  the  effect  of  the  appearance  of  spies 
in  the  West  Riding  of  Yorkshire— the 
dismay  of  the  magistracy,  the  encourage- 
ment of  the  disaffected,  and  the  combi- 
nation which  was  thus  created  much  su- 
perior to  that  which  the  efforts  of  orators 
could  bring  about.    There  was  that  para* 
graph,  too,  extorted  by  the  force  of  truth 
n'om  a  reluctant  committee,  proceeding 
on  garbled  and  prepared  evidence.  What, 
then,  was  to  be  reasonably  expected  from 
a  fair  committee,  having  no  private  inter- 


ests to  consult,  receiving  the  evidence 
which  might  be  offered  on  both  sides,  and 
having  no  limit  to  its  investigation?  Tl^re 
was  that  miserable  collection  of  new^per 
paragraphs,  which  a  committee  had  chosen 
to  dignify  by  the  name  of  a  report.    In 
that   production  two  facts  were  stated. 
The  insurrection  in  Derb3rshire,  which 
was  then  represented  in  its  proper  lights 
as  not  important  in  itself,  but  merely  as. 
connected   with   disturbances   in    other- 
parts.    The  importance,  thereforcf,  of  the 
Derbyshire   disturbance  rested  on    the 
disturbance  in  other  parts.     And  what 
was  the  other  {^ce  referred  to?-— The 
south-western  comer  of  Yorkshire,  which 
was  the  peculiar  field  of  the  employment 
of  spies.    It  had  been  stated  to  the  House 
by  the  most  unexceptionable  authority, 
that  the  aopearance  of  the  London  dele- 
gate was  there  a  cause  of  joy ;  that  assent, 
biies  were  held  to  meet  the  London  dele- 
gate; and  with  the  knowledge  of  this,  and 
the  allegations  of  the  petiuoners,  would 
they  not  at  least   inquire  before  tbej 
granted  an  indemnity  ?— It  would  per- 
haps be  said,  that  the  evil  was  admitted, 
l^ut  that  the  amount  of  evil  was  the  ques- 
tion.   This  was  the  very  subject  for  in-K 
quiry.    It  had  been  said^  that  thespieft 
had  not  given  evidence  which  was  not 
corroboratod  by  others.    It  was  not  con* 
tended  that  they  alone  had  given  evidence^ 
They  had  created  the  facts  of  which  evi- 
dence was  given  hy  others.    The  justifi- 
cation of  &e  ministers  was   rested   on 
'  several  grounds.     The  smes  had  trans* 
grossed  their  orders.     Why,  then,   had 
they  not  been  brought  to  punishment? 
That  honour  and  fidelity  was  not  to  be 
found  in  such  men  was  well  known ;  but 
if  so,  those  were  responsible  for  their  con- 
duct who  continued  to  employ  them.    It 
was  said,  that  the  critical  situation  of  the 
country  requured  the  intervention  of  such 
agents.    He  hoped  the  House  would  b«u 
this  in  mind,  that  the  constitution  could 
not  be  suspended,  that  tyranny  could  not 
be  introduced  for  a  moment  into  Eng- 
land, without  bringing  as  its  natural  tram, 
public  and  private  vice.— The  hon.  mem- 
ber then  distinguished  between  the  cha- 
racters of  spies  by  profession,  and  hired 
informers,  and  contended,  that  no  neces- 
sity could   justify    the   employment    of 
agents  of  the  first  atrocious  description.' 
The  mischief  of  their  employment  by  a 
government  that  rested  on   moral  opi<« 
nion,    outweighed    any   advantage   that 
could  be  derived  firom  them.    When  the 
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tight  hon.  gendeman  spoke  of  the  moral 
character  c^the  petitioners,  aod  concluded 
that  their  associates  were  equally  vicious, 
"what  would  those  think,  who  saw  the 
secretary  of  state  in  constant  communi* 
cation  and  clo^e  union  with  persons,  who, 
hy  the  nature  of  their  profession,  were 
devoid  of  honesty  or  honour;  when  they 
•aw  him  bound  to  such  persons  by  mutual 
good  offices,  prostituting  his  moral  and 
religious  character,  to  an  association  with 
persons  who  were  guilty  of  the  flagitious 
baseness  at  which  professed  villains  re- 
folted— 'treachery  towards  friends  and 
associates?  What  an  effect  must  such 
an  example  have  on  those  individuals  in 
the  lowest  ranks  of  life,  who  were  exposed 
to  constant  temptation,  and  hardened  and 
deadened  by  their  professions  ?  What 
effect  must  it  have  upon  the  morals  of  the 
people  when  they  observed  government 
Iiaving  recourse  to  such  agents,— -when 
they  saw  a  noble  lord  at  the  head  of  the 
home  department,  of  most  moral,  deco- 
rous, and  humane  character,  engaging  in 
a  reciprocity  of  Benefits  with  such  infa- 
mous characters,  and  called  upon  to  de- 
fend them,— when  they  saw  their  names 
associated  with  such  a  man  as  sir  John 
B^ng,  whom  he  was  proud  to  call  his 
friend,  who  possessed  every  thing  that  was 
amiable  as  a  citizen,  and  chivalrous  or 
honourable  as  a  soldier  ?  If  those  who 
were  amiable  and  high  in  every  respect, 
who  must  be  supposed  alive  to  all  the 
delicacies  of  honour,  were  %eer\  to  come 
in  contact  with  such  vile  wretches,  what 
effect  would  it  have  on  those  in  minor 
departments;  on  police  officers  for  ex- 
ample ?  Would  they  not  naturally  con- 
clude that  they  also  had  a  right  to  employ 
their  Olivers  to  assist  in  the  execution  of 
their  duties?  They  were  told  that  a 
system  of  prevention  was  adopted,  and 
was  inost  proper  on  the  occasion.  But 
the  onlv  prevention  he  knew  was,  that 
the  guilty  were  prevented  from  receiving 
that  punishment  which  their  conduct 
called  for,  while  the  innocent  only  were 
the  sufferers.  How  could  it  be  said  that 
a  system  of  prevention  had  been  adopted 
by  ministers  towards  the  country,  when  it 
was  known  that  persons  had  been  fitted 
out  at  the  home  office,  and  sent  into  tlie 
disturbed  districts,  who  fomented  and 
fanned  into  a  flama  those  disturbances 
which  would  not  have  otherwise  extended 
to  any  such  length  ? — He  wished  to  ob- 
serve before  he  sat  down,  that  he  did  not 
impute  to  ministers  such  a  gross  deviation 
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from  their  duty  as  that  of  having  hired 
spies  and  informers  for  the  purpose  of 
creating  those  disturbances,  but  he  blamed 
them  for  having  acted  incautiously  and 
imprudentlv  in  selecting  the  persons  to 
procure  inrormation  who  proved  that  they 
were  unworthy  of  even  that  mean  office. 
He  blamed  ministers  for  having  by  their 
carelessness  thrown  firebrands  into  the 
heap  of  combustible  matter  which,  ac- 
cording to  their  own  statements,  was 
known  to  exist  in  the  country.  He 
blamed  them  for  unnecessarily  exciting 
alarm  in  the  public  mind,  ror  havioe 
exagfferated  those  disturbances  which 
they  knew  to  have  arisen  at  first  from  no 
other  than  political  causes,  for  having  oa 
other  occasions  been  the  cause  of  sendinflr 
forth  to  the  world  a  number  of  old  and 
forgotten  publications,  the  tendency  of 
which  they  themselves  allowed  to  be  dan- 
gerous to  public  morals,  and  which  would 
otherwise  have  remained  in  merited  ob- 
scurity.— He  blamed  ministers  for  havine 
given  to  the  public  partial  and  garbled 
statements  of  the  state  of  the  country—^ 
of  having  produced  or  kept  back  proof  as 
it  made  against  or  for  their  particular 
vieivs,— of  having  published  one  letter 
while  another  was  kept  behind — In  a 
word,  he  blamed  them  for  acting  unfairly 
to  the  country  in  refusing  that  inquiry 
into  the  complaints  of  aggrieved  persons, 
which  if  true  required  some  investigation, 
and  if  false  would  fully  exculpate  minis- 
ters in  the  minds  of  the  public.  On  these 
grounds  it  was  that  he  advocated  the 
motion  then  before  the  House,  and  on 
these  grounds  he  would  certainly  vote  ia 
favour  of  it. 

Mr.  Blackburne  said,  he  was  desiroua 
of  making  a  few  observations  on  the  peti- 
tion from  Manchester,  which  had  been  so 
much  spoken  of  by  the  hon.  gentlemen  oa 
the  other  side  of  the  House.  He  could 
inform  them  that  the  26  names  which 
were  said  to  be  signed  to  the  petition  were 
not  the  names  of  most  respectable  people, 
as  had  been  stated.  On  the  contrary  it 
was  known,  that  the  petitioners  were  some 
of  the  lower  classes  of  society,  and  con- 
sisted for  the  most  part  of  persona  who 
were  instrumental  to  the  calling  the  meet- 
ings which  took  place  at  the  period  men- 
tioned in  Manchester.  He  wished  also 
to  inform  the  House  that  a  resolution  had 
been  signed  by  285  respectable  persons  at 
Manchester,  stating  that  they  were  in* 
debted  to  the  constables  and  other  per- 
sons employed  at  the  time  of  those  meet- 

(3H)- 


Digitized  byVjOOQlC 


835]    HOUSE  OF  COMMONS,        Mr.  PhUipiU  Motion  for  an  Inqwry       [!B» 


ifigs  and  disturbances  before  mentioned, 
for  the  safety  and  protection  the j  enjoyed 
on  that  occasion.  He  bad  received  a  let- 
ter a  few  days  back,  signed  by  three  ma- 
gistrates of  Manchester  or  its  neighbour- 
hood, which  he  would  wish  the  House  to 
bear  read,  as  it  would  show  in  what  light 
the  petition  presented  by  the  hon.  mover 
6n  a  former  night  was  viewed  in  that  place. 
Here  the  hon.  member  read  the  letter. 
It  stated  that  the  inhabitants  of  Manches- 
ter were  much  surprised  to  hear  the  seve- 
ral observations  made  by  the  hon.  gentle- 
man (Mr.  Philips)  on  presenting  the  pe- 
tition, complaining  of  spies  and  informers, 
mid  also  at  the  statements  made  by  him 
Illative  to  what  had  taken  place  in  Man- 
chester at  the  time  of  the  disturbances 
there.  The  letter  went  on  to  state,  that 
l?he  borough- reeves  and  constables  were 
elected  annually  at  courts-leet,  and  that 
there  was  no  interference  on  the  part  of 
|!Overnment  in  their  election ;  that  it  was 
the  business  of  those  officers  to  convene  a 
public  meeting,  when  properly  called  upon 
by  the  inhabitants  to  do  sd.  That  they 
had  been  called  upon  a  short  time  previous 
io  the  disturbances  at  Manchester  to  con- 
vene a  public  meeting,  but  that  the  de« 
Miand  was  made  by  so  few  a  number  of 
persons,  and  those  too  of  the  lowest 
classes,  that  they  declined  to  do  so. 
That  a  similar  demand  was  made  by  the 
Mme  f>ersoD8  shortly  after,  which  was  also 
fefu«ed  for  the  same  reason.  That  on  a 
Representation  of  the  distresses  which  ex- 
isted in  Manchester  at  that  period  among 
tfie  lower  classes,  a  liberal  subscription 
Was  entered  into  for  their  relief;  but  not- 
withstanding this,  the  parties  who  had  at 
flrst  required  that  a  meeting  of  the  inha- 
bitatits  shduld  be  convened,  did,  without 
the  consent  of  the  proper  officers,  con- 
vene those  meetings  which  took  place,  and 
which  were  said  to  be  for  tlie  purpose  of 
eon^ideritig  the  means  of  relieving  the 
^ubfid  distresses,  but  were  in  reality  found 
to  be  for  quite  a  different  object.  That 
the  business  at  Manchester  had  been  re- 
jteseiited,  in  a  speech  said  to  have  been 
made  in  that  House  by  an  hon.  member 
IMt.  Philips)  in  a  light  quite  dif&rent 
hxtm  what  occurred  ;  and  that  that  speech 
lliid  beeti  printed  and.  circulated  at  Man- 
dtester  at  such  a  price  ss  to  insure  it  an 
extended  circulation^  Tlie  letter  con- 
chicfed'by  stating,  that  the  petition  rela- 
tht  to  the  spies  and  iififormers,  %ras  not 
Icint  by  the  consent  of  the  inhabitants  of 
Utaoch^ter^  and  thc^t  their  feditigs  were 


decidedly  against  it^  Tbat  the  people  of 
Manchester  dls^proved  of  the  meetingty 
which  gave  ri^  to  the  disturbances  in  tba^ 
place,  and  had  never  san<^tioned  theoK 
That  Ogden  and  some  of  the  other  sc»- 
pected  persons,  were  among  those  wbo^ 
applied  for  tbe  calling  the  meeting,  and 
who  subsequently  convened  the  meetiogS' 
whidi  gave  rise  to  those  disturbance* 
which  intemspted  the  peace  of  that  place. 
Tbe  hon.  member  said,  that  it  was  necet* 
sary  the  House  should  be  made  acquainted 
with  the  circonwtances  which  be  had  just 
read  to  them,  as  the  letter  showed  the 
weight  which  should  be  attached  to  tb# 
petition  from  Manchester,  which  com» 
plained  of  the  conduct  of  spies  aad  in- 
formerst 

Mr.  W,  Courienay  s»d,  be  was  for 
some  time  at  a  loss  to  discover  what  the 
nature  of  the  hon.  gentleman's  motion 
was ;  but  he  at  length  found  that  it  wa» 
intended  to  catch  and  entrap  the  hon*- 
member  for  Bramber,  so  as  to  oblige  htni 
to  give  the  measure  bis  support.  Uponr 
what  groimds  was  the  tfouse  called  upoi» 
t^  enter  into  a  discussion  of  the  present 
lAeasure  ^  They  were  called  upon  to  oeo« 
sure  the  means  used  for  the  public  safety^ 
at  a  time  when  the  country  bad  just  es- 
caped from  the  greatest  dangers,  and 
when  the  alarm,  which  so  justly  existed^ 
in  the  public  mind  was  subsided  from  a 
knowledge  that  the  danger  was  now  oven 
They  were  told  that  the  petitioos  laid  on 
the  table  from  time  to  time  this  sessioD, 
contained  such  a  list  of  grievances  (all  of 
which  were  stated  to  be  true)  as  merited 
the  strictest  investigation.  But  now  when 
it  was  found  that  the  allegations  contained 
in  those  petitiona  could  not  be  supported^ 
it  was  said,  that  the  general  feeling  of  tb« 
country  required,  that  some  inquiry  should^ 
be  made*  The  hon..  supporters  of  tbe 
motion  were  obliged  to  shift  their  eround^ 
as  they  found  each  successive  point  ao* 
lenable.  With  respect  to  the  ge&eral^ 
feeling  of  the  country,  as  it  was  only  H^ 
mattei<  of  opinion  what  that  feeling  was, 
nothing  but  opinion  could  be  advanced  in 
opposition  to  such  an  observation.  He 
thought  that  the  general  feeling  of  the- 
country  was  decidedly  against  the  staie^ 
ttients  contamed  in  the  petitions,  on  wbiob 
the  motion  then  before  the  House  wae- 
grounded,  and  he  would  instance  the  lei* 
ter  just  read  by  his  hon.  fViend  in  support^ 
of  thai  opiniort.  If  the  hon.  member  who- 
made  tbe  motion,  and  the  other  hoiw 
members  wh^  itupported  hkn^  war 6  «* 
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limch  mistaken  in  what  had  taken  place 
«l  Manchester,  was  it  too  much  to  sup- 
pose that  they  might  be  equally  mistaken 
with  respect  to  the  other  parts  of  the  coun- 
try ?  It  had  been  said,  that  the  system  of 
prevention  had  not  been  acted  upon  by 
fits  majesty's  ministers.  Then  the  ques- 
tion resolved  itself  into  this,  whether  mi- 
nisters had  properly  used  the  power  vested 
in  them  by  narliament,  and  whether  (hey 
had  taken  tne  necessary  steps  to  prevent 
radier  than  punish  disturbances  in  the 
xu>untry.  On  this  subject  the  House  had 
a  right  to  inquire,  and  his  majesty's  mi- 
nisters were  ready  to  give  every  informa- 
tion. But,  he  would  ask,  was  it  treating 
them  &irly,  6rst  to  nay  a  high  compU- 
ment  to  the  noble  lora  at  the  head  of  the 
lioroe  department,  and  in  the  same  breath 
to  say  that  spies  had  been  fitted  out  in 
London  to  be  sent  into  the  country  for 
4he  purpose  of  finding  eut  and  fomenting 
the  disturbances  in  the  country.  He 
veuld  ask  the  Htrase  whether  ,any  such 
thing  had  been  proved?— [Hear !  from 
the  Opposition  side.]  He  was  happy  to 
observe  the  gentlemen  take  notice  of  what 
he  said,  as  he  supposed  some  hon.  mem- 
berfrom  that  side  would  prove  to  the  House 
that  such  was  the  fact.  With  reqiect  to  a 
person  who  had  been  much  spoken  of,  he 
4)oiild  inform  the  House  that  Oliver  had 
not  been  expressly  sent  to  the  country  to 
discover  the  nature  of  those  conspiracies. 
Oliver  had,  without  the  knowledge  of  go- 
vernment, discovered  the  plots  and  trea- 
sons which  were  carrying  on  in  the  coun- 
try, and  had  given  imormation  thereof  to 
government.  He  was  then-desired  to  con- 
tinue his  obsenations  on  Uie  conduct  of 
those  disaffecteo  persons  [cheers  from  the 
Opposition]. ^-He  thought  thatthoiighthe 
hon.  gentlemen  cheered  hia,  they  would 
find  It  difficult  to  disprove  what  he  had 
said,  and  what  he  was  able  to  prove 
[Hear!].  At  the  trials  which  took  place 
in  the  cohintry  and  in  London,  relative  to 
those  disturbances,  was  it  proved  that 
Oliver  had  been  instnimeDtal  to  the  meet- 
ings or  conspiracies  which  were  proved  to 
have  taken  place  ?  It  was  impossible  that 
such  a  circumstance  should  escape  the 
counsel  for  the  prisoners  on  those  occa- 
sions, if  it  could  be  made  to  appear,  if 
Oliver  had  been  instrumental  to  the  meet- 
ings before  the  10th  of  June,  or  bad  hdd 
out  hopes,  or  in  any  way  instigated  the 
persons  whose  acts  Dad  made  them  liable 
to  the  laws,  would  it  not  have  been  proved 
«n  the  trials  at  Derbj;  when  the  prisoners' 


counsel  had  nn  opportunity  of  cross-es;^ 
mining  the  witnesses  ?  An  able  and  most 
respectable  barrister  {Mr.  Denman)  <Ud, 
on  the  trials  at  Derby,  ask  one  witness, 
whether  Oliver  was  in  any  manner  oon- 
nected  with  the  conspirators  ?  and  on  that 
occasion  he  received  such  an  answer  as 
prevented  his  repeating  the  question,  and 
a  question  of  the  kind  was  not  again  put 
during  those  trials.  He  was  aware  that  it 
was  more  congenial  to  the  law  and  consti- 
tution of  the  country  to  promote  than  to 
prevent  inquiry.  But  it  was  necessary  a 
strong  case  should  be  made  out  of  the  ne- 
cessity of  such  inquiry,  before  the  House 
could  agree  to  the  measure.  What  were 
the  grounds  adduced  for  the  motion, 
which  would,  if  carried,  he  supposed,  be 
followed  up  by  the  appointment  of  a  cons- 
mittee  of  inquiry?  It  was  said  that  a 
petition,  signed  by  K  inhabitants  of  M^n^ 
Chester,  was  a  good  reason  for  supporting 
the  resolution ;  but  he  supposed,  afler  the 
proofs  which  were  brought  forward  to  the 
contrary,  the  hon.  members  opposite 
would  perceive  the  necessity  of  bringio|p 
some  better  argument  in  support  of  the 
measure  before  the  House  could  agree  to 
it.  It  was  unusual  for  the  House  to  ac- 
cede to  such  a  motion,  unless  proper 
grounds  were  shown  for  it.  Hie  only 
reasons  he  had  heard  were,  that  spies  and 
informers  were  said  to  have  stepped  be- 
yond the  line  marked  out  for  them.  Was 
it  doing  justice  to  ministers,  by  whose 
exertions  the  safety  of  the  country  had 
been  preserved,  to  tell  them  an  inquiry 
should  be  instituted  into  the  conduct  of 
every  person  they  found  it  necessary  to 
employ  in  the  execution  of  the  arduous 
task  they  were  called  upon  to  perform^ 
when  it  was  already  said,  that  no  perso» 
had  been  arrested  but  upon  informatiom 
upon  oath,  unless  where  that  informatioa 
was  corroborated  by  unquestionable  evi- 
dence. Another  reason  assigned  for  the 
motion  was»  that  the  vote  to  whidi  the 
House  came  last  year,  on  the  suspenstoo 
of  the  Habeas  Corpus  act,  was  uncalled 
for,  and  that  the  reports  of  the  comaait- 
tees  which  had  been  then  appointed,  had 
been  proved  to  be  totally  false.  He  could 
not  accede  to  such  assertions.  He  had 
voted  for  the  Suspension,  and  he  had  done 
so  from  a  conviction  that  the  safety  of  the 
country  rendered  sudi  a  measure  neces- 
sary. He  had  also  carefully  read  the  jRer 
ports,  and  loiew  that  they  represented 
nothing  which  had  not  turned  out  to  be 
the  fact— -namdy,  that  tiwre  was  In  the 
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country  a  strong  spirit  of  disaffection  to 
the  government,  and  that  nothing  short 
of  the  suspension  of  the  constitution  was 
intended.  He  thought  it  was  false  rea- 
soning to  say,  that  because  the  vigilance 
of  ministers  had  prevented  an  alarming 
explosion  from  taking  place,  therefore 
there  was  no  need  of  their  being  vested 
with  the  powers  entrusted  to  them.  It 
ther^ore  appeared  to  him,  from  every 
view  of  the  subject,  that  the  motion  was 
altogether  unnecessary. 

Lord  Lascelles,  on  comparing  the  speech 
of  the  honourable  mover,  when  he  pre- 
sented the  Manchester  petition,  with  that 
which  he  had  made  this  night,  could  not 
help  thinking  that  he  had  abandoned  the 
whole  of  his  case,  and  must  feel  that  he 
was  not  likely  to  be  strongly  supported. 
The  noble  lord   bore  testimony  to  the 
conduct  of  general  Byng,  who  was  emi- 
nently entitled  to  the  thanks,  not  only  of 
those  who  regarded  the  preservation  of 
peace  in  the  districts  in  which  he  com- 
manded,   but  of  those   deluded  persons 
idso  whom  he  prevented  from  doing  far- 
ther mischief.     This  testimony  he  felt  it 
his  duty  to  offer,   from  a  knowledge  of 
the  proceedings,  and  from  a  conviction 
of  the  rectitude  of  the  respectable  oflBcer 
alluded  to ;  upon  whom,  however,  he  could 
not  suppose  that  the  hon.  mover  delibe- 
rately meant  to  cast  any  reflexion,  as  he 
hoped  would  appear  from  that  hon.  mem- 
ber's explanation.     With  regard  to  spies 
and  informers,  he  could  say  that  he  had 
no  predilection  whatever  for  the  charac- 
ter or  employment  of  such  persons.    Such 
persons,  he  had  no  hesitation  in  saying, 
ought  not  to  be  employed  by  any  govern- 
ment, with  a  view  to  inflame  a  mass   of 
combustible  matter,  as  some  gentlemen  on 
Che  other  side  had  expressed  it ;  but  at  the 
same  time  he  must  say,  that  it  was  the 
duty  of  4;ovemment  to  make  use  of  the 
information  of  Oliver,  or  any  other  per- 
son, for  the  purpose  of  preventing  the  ex- 
plosion of  such  matter.     As  to  Oliver,  he 
nrmly  believed  that  a  great  deal  of  what 
had  been  said  respecting  his  conduct,  was 
mere  clamour.    He  could  never,  indeed, 
concur  in  the  opinion,  that  ministers  had 
employed  this  person  for  the  purpose  of 
excitement*    On  the  contrary,  he  would 
deny  that  such  was  ever  the  intention  of 
government.    The  hon.  mover  had  stated, 
that  according  to  the  general  opinion  of 
the  country,    ministers  bad  abused  the 
powers   with  which  they  were   invested 
ynder  the  suspension  of  the  Habeas  Cor- 


pus act ;  but  from  what  quarter  had  the 
non.  member  collected  the  information 
upon  which  he  grounded  this  statement  ? 
For  himself  he  could  say,  that  he  had  not 
heard  of  such  an  opinion,  unless  from  the 
allegations  of  some  of  the  petitioners  to 
that  House,  who  were  themselves  impli- 
cated in  the  transactions  which  gave  rise 
to  the  proposition  for  suspending  the  Ha- 
beas Corpus  act.  He  therefore  felt  it  his 
duty  to  op|)08e  the  motion. 

Mr.  PhUips  said,  he  had  not  uttered 
one  disrespectful  word  <^  sir  John  Byng. 
He  had  only  mentioned  that  Dewhurst 
had  been  seen  with  him  in  his  carriage. 
This  was  told  to  him  by  an  hon.  friend 
near  him,  who  had  his  information  from 
a  person  whom  they  both  knew  to  be  a 
very  bad  character.  He  had  never  said 
that  all  that  had  happened  was  the  work 
of  spies  and  informers 

Lord  Milton,  while  he  felt  every  res- 
pect, esteem,  and  affection  for  general 
Byng,  considered  all  that  the  hon.  gentle- 
man and  his  noble  colleague  had  ^aid  of 
him  to  be  quite  beside  the  question.  As 
to  what  the  learned  gentleman  had  said 
of  Oliver's  not  being  called  as  a  witness 
at  the  Derby  trials,  it  had  been  repeat- 
edly and  unanswerably  replied,  that  if 
Oliver  had  done  all  the  mischief  imputed 
to  him,  his  evidence  could  have  been  of 
no  service  to  the  prisoners,  but,  on  the 
contrary,  it  would  at  once  have  established 
their  guilt.  How  could  any  inference  be 
drawn  from  the  perfect  ignorance  of  him 
manifested  by  witnesses  who  had  only 
seen  the  insurrection,  but  who  had  known 
nothing  of  its  origin  ?  But  all  this  did 
not  signify  a  straw  in  the  present  question. 
The  question  really  was,  whether  the  ex- 
traordinary circumstance  of  spies  having 
excited  disturbances,  as  stated  in  their 
own  report,  and  complained  of  in  the  pe- 
titions, should  be  allowed  to  pass  without 
any  inquiry.  He  thought  that  inquiry 
was  loudly  called  for,  and  his  noble  col- 
league oujeht  to  have  thought  so:  but  he 
was  in  a  dilemma  between  his  abhorrence 
of  spies,  and  the  necessity  of  detecting 
conspiracy^  The  means  of  obtaining  de- 
tection was  the  ground  of  difference.  He 
sincerely  acquitted  ministers  of  the  inten- 
tion to  excite  disturbances  through  the 
medium  of  spies:  but  they  were  not 
therefore  acquitted  of  the  consequence  of 
having  employed  them.  They  had  heard 
statements  of  Oliver  having  been  in  dif- 
ferent parts  of  the  country,  entrapping 
the  unwary^  holding  meetings^  using  vio* 
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lent  and  inflammatory  language,  and  in- 
ching to  the  wildest  acts  of  rebellion. 
Not  one  word  of  this  had  yet  been  denied. 
He  hoped  some  denial  was  to  be  given 
before  the  present  motion  should  be  ne« 
gatived.      The  conduct  of  government 
was  rather  singular.    They  felt  an  abhor- 
rence of  the  conduct  of  spies,  but  no  in- 
quinr  must  be  instituted  into  this  abhorred 
conduct.    All  other  subjects  were  inves- 
tigated in  that  House ;  the  civil  list  was 
overhauled ;  the  army  estimates  were  ex- 
amined;  but  espionage  was  not  for  the 
profane  eyes  of  the  House  of  Commons ! 
He  believed  all  who  were  employed  as 
•pies  were,  like  Castles,  infamous  charac- 
ters.   In  the  outset  ministers  ought  to 
iiave  regarded  them  as  suspicious.     I'hey 
were    therefore  chargeable  with  having 
improvidently  sent  such  persons  into  the 
country,  although,  as  he  conscientiously 
believed,  they  had  not  contemplated  the 
consequences.    It  had  been  triumphantly 
retorted,  that  the  country  was  admitted 
to  have  been  in  a  combustible  state.    Un- 
doubtedly, great  distress  had  existed,  and 
consequently  great  discontent  prevailed 
in  the  c^buntry.    These  were  the  combus- 
tible materials,  and  to  this  admission  the 
other  side  was  undoubtedly  entitled.    To 
diese  materials  they  had  applied  a  fire- 
Inrand  when  they  sent   Oliver  into   the 
country.    Did  he  not  every  where  appear 
^  the  London  delegate  ?    Was  not  that 
fact  well  known  to  the  government ;  and 
was  not  that  enough  to  open  their  eyes 
as  to  the  transactions  with  which  he  was 
connected  ?    In  law,  he  believed,  it  was 
DO  palliation,  that  rioters  or  rebels  were 
tola  of  disturbances  in  other  parts ;  but 
in  point  of  moral  turpitude,  it  made  a 
very  wide  difference.    It  was  a  trite  but 
a  true  remark,  that  success  or  failure  con- 
•tituted  the  diHerence  between  a  traitor 
4U)d  a  hero.    If,  then,  an  isiaorant  person 
was  insidiously  persuaded  that  the  co- 
operation of  multitudes  would  infallibly 
make  him  a  hero  instead  of  being  a  trai- 
tor, was  not  his  case  different  from  com- 
mon treason  ?    He  was  not  Justifying  the 
conduct  of  the  deluded.    Even  the  cir 
comstances  of  their  delusion  did  not  jus- 
tify them ;  but  surely  they  formed  a  strong 
palliation  of  their  crimes.    He  believed 
that  ministers  opposed  the  inquiry,  because 
they  were  afraid  to  have  the  subject  in- 
quired into :  and  because  they  felt  that, 
if  probed  to  the  bottom,  the  result  would 
he  to  discover  the  facility  and  improvi- 
ilence  with  which  they  had  listened  to 


every  tale-bearer  who  was  seeking  to 
curry  favour.  The  great  danger  of  such 
a  policy  was,  that  it  went  to  establish  a 
system  of  espionage,  which  must  finally 
produce  universal  suspicion  and  jealousy, 
and  wholly  alienate  the  affections  of  the 
people  from  the  government. 

Lord  Ston/ry  said,  he  should  support 
the  motion,  but  not  on  the  ground  that 
ministers  were  guilty  of  employing  spies 
for  the  pturpose  of  fomentinc:  disturbances 
in  the  country.  His  belief  was,  that 
Oliver  and  others  had  been  solely  em- 
ployed to  discover  what  was  doing  m  the 
disturbed  districts.  Where  blame  was 
fairly  to  be  cast  on  ministers,  was,  he 
thought,  in  the  manner  in  which  those 
spies  were  chosen.  Though  ministers 
did  not  warrant  the  fomenting  of  disturb- 
ances, yet  they  left  it  in  the  power  of  those 
acting  under  Uiem  to  do  so.  He  did  not 
accuse  the  ministers  of  having  wilfully 
exaggerated  the  distressed  state  of  the 
country,  but  he  thought  they  had  not 
taken  sufBcient  pains  to  ascertain  what 
was  the  nature  or  the  extent  of  the  dis- 
turbances. They  did  not  inquire  so  fully 
as  they  might  have  done  into  the  purity 
of  the  sources  from  whence  they  derived 
their  information  on  the  state  of  the  coun- 
try.; He  thought  ministers  had  been  much 
calumniated;  but  they  would  be  most  so 
by  themselves,  if  they  refused  to  inquire 
into  those  acts,  when  inquiry,  according 
to  their  own  statement,  would  fully  acquit 
them  of  the  charges  laid  against  them. 
On  these  grounds,  he  should^  certainly 
vote  for  the  motion. 

Mr.  Bennet  observed,  that  ministers 
seemed  disposed  to  content  themselves 
with  denying  all  the  complaints  and  alle^ 
gations  which  were  adduced  against  their 
conduct,  without  bringing  forward  any 
thing  like  evidence  to  support  that  denial^ 
or  acceding  to  any  inquiry  that  might  a^ 
ford  an  opportunity  of  ascertaining  the 
real  merits  of  the  case.  The  question  be- 
fore the  House  was  simply  this,  whether 
the  reports  of  this  and  the  other  House  of 
parliament  were  of  such  a  nature,  con- 
trasted with  the  petitions  upon  the  table, 
as  to  furnish  a  prim6Jacie  ground  for  in- 
quiry ?  In  opposition  to  the  assertion  of 
an  hon.  gentleman  on  the  other  side,  he 
would  maintain,  that  his  hon.  friend,  who 
brought  forward  the  motion,  had  not  aban- 
doned one  iota  of  his  case,  or  receded  in 
any  degree  from  the  f^round  which  he  had 
onginally  taken.  He  himself  was  the 
member  who  informed  his  hon.  friend  that 
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Dewhurst,  the  spy,  was  seen  ta  ^e  «anie 
carriage  with  general  Bjns;  and  Buch 
was  the  infomiation  which  he  iiadrectiTedy 
not,  howerer,  froDi  a  quarter,  as  his  bon. 
friend  had  stated,  upon  which  he  could 
implicitly  rdy.  But,  perhaps,  the  House 
was  not  aware  of  the  sort  of  person  whom 
this  Dewhurst  was.  He  who  led  the 
people  with  whom  he  commuaicated  into 
a  toil— >he  who  had  them  caught  in  a  net 
from  which  he  escaped  himself,  was  no 
other  than  Michael  Hall,  a  returned  trans- 
port,  who  was,  n6  doubt*  a  fit  aUy  and  in- 
strument for  Messrs.  Nadin  and  Co.  of 
Manchester.  Such  was  Uie  spy  who  was 
arrested  on  one  day,  and  discharged  the 
next  by  the  magistrates  of  Manchester. 
Aoconung  to  one  of  the  reports  from  the 
Secret  Committee  of  the  House  of  Lords, 
•ome  persons  eooployed  by  ministers  to 
prevent  disturbances,  had  themselves  been 
guilty  of  exciting  that  disturbance.  But 
what,  he  would  ask,  had  miniaters  done 
in  consequence  of  this  detection  ?  Had 
any  of  those  inflammatory  agents  been 
taken  into  custody,  or  had  any  proceed- 
ings whatever  been  taken  against  ^m  ? 
Was  not  this,  he  would  ask,  a  fiur  subject 
for  inquiry  ?  {[Hear,  hear !]  He  did  not 
mean  to  say  that  miniscers  themselves  had 
excited  to  insurrection!  or  promoted,  the 
€ftbrication  of  plots ;  but  thene  was  noto- 
riously a  large  ^rge  for  this  purpose  at 
Bolton,  under  the  auspices  of  Mr.  Fletcher, 
the  magistrate,  who,  after  sach  facts  as 
had  appeared  against  Jiim,  ought  not  to 
be  allowed  for  one  mooaent  to  remain  in  • 
the  commission  [Hear,  hear!].  As  to 
the  observation,  that  the  information  upon 
which  his  hon.  friend  had  spoken,  pro- 
•ce^ed  from  polluted  sources,  he  must 
aay  that  such  an  observation  cane  with  a 
very  ill  grace  from  those  who  after  sus- 
pending tlie  liberties  of  their  country- 
men, abusing  the  power  with  which  they 
were  invested,  and  packing  a  committee 
to  cover  them  from  blame,  had  aotori- 
ously  derived  their  information  firom  the 
basest  persons  to  be  found  in  any  state  of 
society.  Yet  upon  such  information  they 
had  thought  proper  to  confound  rebel- 
lious riots  with  the  commission  of  high 
treason.  He  however  knew  this  informa- 
tion to  be  false ;  and  the  intelligence  upon 
which  his  knowledge  rested,  with  respect 
to  Oliver  especially,  came  from  persons 
who  were  by  no  means  implicated  in  any 
conspiracy ;  this  he  pledged  himself  to 
show,  if  the  House  would  go  into  the 
prcmosed  inquiry.  He  would  repeat;  that 
t 


he  was  prepared  to  support  all  die  state- 
ments he  biad  formerly  made  reepecdug 
the  conduct  of  Oliver,  not  by  suspicious 
or  polluted  evidence,  but  on  the  testimony 
of  men  in  nd  way  connected  with  the  acta 
of  the  conspirators.  It  was  not  his  inten- 
tion  to  come  down  to  the  Hx^use,  like  the 
noble  brd  ^Castlereagh),  and  with  a  col- 
lection of  aead  men's  tales  to  take  away 
the  character  of  the  living.  He  dared  his 
majesty's  ministers  to  the  inquiry,  and  if 
they  did  not  face  it,  there  would  be  bat 
one  verdict  in  the  cottntry«->-tbat  their 
guilt  alone  prevented  them.  Why  should 
ministers  resist  inquiry  if  they  could  jus- 
tify their  conduct  \  Did  not  such  resist- 
ance betray  their  conviction  that  their 
conduct  had  been  such  as  they  would  be 
ashaaiied  or  afraid  to  exhibit  ia  the  face  o^ 
day?  The  noble  lord  had  indeed  through- 
out the  debates  upon  this  transaction  pro- 
fessed a  desire  to  do  one  thiag,  while  be 
took  especial  care  to  do  another*  He 
professed  a  wish,  and  proposed  a  motion, 
for  inqoiry,  while  he  contrived  to  guard 
againsc  any  inquiry  whatever,  it  was 
known  that  in  one  of  the  committees  ap- 
pointed upon  the  motion  of  the  noble 
ford,  a  preposition  to  have  Olhrer  exa- 
mined as  to  his  conduct,  while  acting 
under  the  auspices  of  lord  Sidmouth,  was 
negatived  through  the  influence  of  mtnis- 
lera.  Again  what  had  become  of  the  se- 
cond letter  of  earl  Fitzwilliam,  which  was 
studiously  kept  back,  while  a  former  let- 
ter from  that  nobleman  was  adduced  in 
that  House,  to  answor  a  pvrpose  ia  de*- 
bate  by  the  right  hon.  gentleman  at  the 
head  of  the  board  of  oomtrol?  The  se- 
cond lestor  of  earl  fitawiUkun,  which  was 
dated  on  the  17sh  of  June,  must  have 
reached  London  on  the  19th.  This  letter 
could  of  conese  have  been  cooMmmicated 
to  the  Lends  eomssittee,  which  had  aot 
then  aaade  its  rejiort.  There  was  indeed* 
plenty  of  time  for  that  communication, 
hut  this  would  nat  have  suited  the  views 
of  ministers,  because  this  second  letter 
from  earl  FitawilHsBfi  was,  in  &ct  a  vecaiv- 
iatioo  of  the  opinion  expressed  in  a  for- 
mer letter,  which  opinion  that  nobleman 
had  found  to  be  erroneous  upon  farther 
inquiry.  From  the  suppression,  then«  of 
this  letter,  as  well  as  from  other  facts,  it 
was  evident  that  ministers  wished  to  pre- 
vent parliament  and  the  public  from  havK 
inff  a  clear  view  of  ibciir  proceedings,  by 
a&rding  only  sach  information  as  suited 
their  purpose.  While  ihe3r  sought  to  keep 
aloof  all  testimony  that  Bitght  expose  tha 
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oharacter  of  the  eridence  with  which  they 
coinmuDicfttedy  and  upon  which  thev 
acted,  they  even  now  denied  inquiry  with 
Kgard  to  the  injury  of  those  wbo  had 
mott  severely  suffered  through  that  evi- 
dence. The  character  of  Oliver  was  be- 
come quite  notorious*  Bat  the  noble  lord 
(Casilereagh )  bad  said«  that  no  one  was 
imprisoned  upon  the  oath  of  that  person. 
He  would,  however,  desire  to  know,  upon 
what  other  evidence  were  the  persons  ar- 
laested  in  consequence  of  the  meeting  at 
Tbornhill  Lees  i  For  that  meeting  was 
actually  collected  through  the  contrivance 
€f(  Oliver  himself.  For  it  was  Oliver  who 
sent  Crabtree  to  Birmingham  to  invite 
persons  to  that  meetmg— while  he  himself 
nad  called  upon  a  person  at  Dewsbury  to 
attend  it.  Nsy,  Oliver  wrote  a  note,  re« 
questing  an  interview,  to  a  person  who 
was  quite  as  respectable  as  any  member 
of  that  Housci  troro  which  he  (Mr.  Ben- 
Aet)  had  the  information.  The  interview 
took  place,  and  he  was  assured,  that  the 
whole  of  the  language  of  Oliver  to  this 
person y  whom  he  earnestly  exhorted  to 
attend  the  meeting  at  Thomhill  Lees,  was 
derogatory  to  the  character  of  that  House, 
in  which  be  said,  that  no  reliance  whatever 
could  be  placed ;  that  physical  force  must 
be  employed ;  and  that  a  great  crash  would 
speedily  take  place.  The  person  to  whom 
Ibis  language  was  addressed  refused  to 
attend  Ae  meeting  at  Tbornhill  Lees. 
Had  he  been  examined  before  the  com- 
mittee ?  No.  Thie  course  pursued  by  his 
majesty's  ministers  was,  first  to  pack  a 
committee,  then  to  garble,  and  finally  to 
suppress  evidence.  He  knew  that  Mr. 
Paricer,  a  magistrate  at  Sheffield,  had 
written  to  lord  Sidmoutb,  acquainting 
lUm,  that  the  greatest  danger  he  appre- 
hended was  tM  arrival  of  thk  deptities 
from  London  :  that  the  men  in  his  district 
had  arms  to  work  without  being  able  to 
find  any,  and  that  in  a  such  situation,  like 
drowning  men,  they  would  catch  at 
straws.  At  this  period  it  was  that  Oliver 
was  sent  down  among  them  with  his  story 
of  70,000  men  being  ready  to  rise  in  Lon- 
don, and  to  act  in  conjunction  with  them. 
This  was  the  manner  in  which  the  dis- 
temper was  treated ;  a  blister  was  applied 
Co  the  sore  place,  and  the  efiects  that  fol- 
lowed micht  have  been  easily  foreseen. 
Instead  ofbeinff  surprised  that  a  hundred 
men  rose  at  Nottingham,  or  fifty  in  an- 
other place,  or  that  the  mayor  and  a  few 
^d  women  ai  Leeds  were  thrown  into  a 
UttU  of  alarm,  It  was  rathtir  a  matter  of 
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astonishment  that  more  serious  mischief^ 
and  a  much  more  formidable  explosion, 
had  not*  been  created  by  the  artifices  with 
which  discontent  was  thus  inflamed  and 
fomented.  He  implored  the  House  to  re- 
collect, that  as  soon  as  Oliver  was  \dth« 
drawn,  tranquillity  was  restored  as  by  a 
charm,  and  all  was  peace.  Would  the 
House,  then,  consult  the  principles  of 
justice,  the  opinion  of  the  coimtiy,  or 
the  maintenance  of  its  own  character,  if  it 
refused  to  inquire  into  the  conduct  of  such 
ministers  and  such  agents  ? 

Mr.  Baikursi  contended^  that  the  hon.. 
mover  had. entirely  abandoned  the  Man^ 
Chester  case,  and  instead  of  confining 
himself  to  the  matter  of  the  petition,  had 
indulged  in  general  charges  against  his 
majesty's  ministers.  He  gave  credit  to 
the  hon.  ffentleman  who  spcike  last,  for 
much  laudable  seal,  although  it  frequently 
outran  his  discretion ;  and  he  thought  him 
bound,  after  the  strong  assertions  he  had 
made,  to  mention  the  names  of  those  on 
whose  information  he  placed  such  imf^icit 
reliance.  The  hon.  gentleman  had  stated, 
that  they  were  not  parties  implicated  with 
the  conspirators.  How  then  did  they  ob- 
tam  their  knowledge  ?  They  must  have 
been  present  at  their  meetings,  without 
communicating  the  information  to  the  ma- 
gistracy. They  were,  therefore,  not  the 
spies  and  informers  of  government,  but 
the  spies  and  informers  of  the  hon.  gentle* 
man,  they  were,  he  presumed,  an  innocent 
part  of  the  combustible  matter  of  which 
the  House  had  heard  so  much.  An  attempt 
had  been  made  to  draw  a  distinction 
between  spies  and  informers  [Hear, 
hearl  from  sir  S«  Romilly].  The  hon. 
and  learned  gentleman  appeared  to  sup« 
port  this  distinction,  and  no  was  ready  to 
admit  his  authority  to  be  great ;  but  he 
would  oppose  to  it  other  great  law  autho* 
rities,  those  of  lord  chief  justice  Holt, 
and  chief  justice  E^re,  who  had  held, 
that  accomplices,  whilst  their  credit  was 
to  be  judged  of  by  cirucmstances,  were 
of^en  the  best  witnesses,  and  ought  to  be 
encouraged  by  all  goTemments,  as  other- 
wise the  most  heinous  crimes  would  go  un* 
punished.  Suppose  a  man  were  to  come 
to  government,  and  confess  that  he  had 
gone  a  certain  way  in  the  commission  of 
treasonaUe  acU,  but  that  he  repented  of 
the  proceeding,  and  was  desirous  of  mak- 
ing atonement ;  would  it  be  the  duty  of 
government  to  dismiss  him  immediately, 
instead  of  employing  him  as  a  means  of 
detecting  and  defeating  the  schemes  of 
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tbe  consfn Ators  ?  In  the  very  fint  place 
he  veas  aa  informer,  and  the  next  step 
turned  him  into  a  spy.  Those  to  whose 
care  and  Tigilance  the  preservation  of  the 
public  peace  was  intrusted,  had  an  anxious 
and  difficult  duty  to  discharge.  As  to  the 
dark  surmises  of  the  hon.  gentleman,  as 
far  as  respected  the  employment  of  Mr. 
Oliver,  he  was  prepared  to  give  them  a 
full  contradiction.  *  Government  knew 
nothing  of  his  private  character  previous 
to  his  journey  in  company  with  Mitchell. 
He  would  have  no  objection  to  meet  any 
specific  motion  with  regard  to  the  employ- 
ment of  Oliver ;  but  he  would  now  say, 
that  government  had  no  reason  to  believe 
that  Oliver  had,  upon  any  occasion,  for- 
feited the  character  of  a  respectable  indi- 
vidual. That  he  had  intercourse  with  the 
parties  charged  was  admitted,  but  beyond 
that  there  was  nothing  against  him.  He 
bad,  accidentally,  in  the  course  of  his  pri- 
vate business,  fallen  into  society  where 
something  dangerous  to  the  state  was  go- 
ing on.  He  found  that  those  he  was  with 
had  been  instrumental  in  secreting  a  per- 
son for  whom  jt  public  reward  had  been 
offered  for  his  apprehension,  on  a  charge 
of  high  treason.  A  warrant  had  been  is« 
sued  for  the  apprehension  of  Mitchell 
long  before  the  28th  of  April,  which  was 
the  time  Oliver  went  down  into  the  coun- 
try, where  he  was  sent  to  learn  the  true 
state  of  tbe  disturbed  districts.  In  the 
letter  of  general  Byng  tp  the  editor  of 
The  Morning  Chronicle,  he  stated  that 
the  rejection  of  sir  Francie  Burdett's  mo- 
tion for  parliamentary  reform,  was  to  be 
the  signal  for  a  general  rising,  and  this  was 
some  time  before  Oliver  left  London. 
The  Manchester  magistrates  did  look  with 
an  eye  of  suspicion  upon  the  information 
given  them ;  but  having  received  it,  no- 
thing was  left  for  them  to  do  but  to  find 
out  the  means  of  discoverins;  the  truth  ; 
they  gave  no  instructions  in  the  first  place; 
tliey  had  no  object  in  seeking  for  tumults, 
for  they  did  not  want  to  hear  of  tumults. 
"  No  news,"  said  they,  "  is  good  news. 
Do  not  attempt  to  bring  us  dismal  tidines  : 
we  only  want  to  hear  what  is  really  gomg 
on.*'  Mr.  Fletcher,  the  magistrate  whom 
the  hon.  gentleman  had  thought  proper  to 
stigmatize,  and  mix  with  spies  and  infor- 
JDiers,  had  exerted  himself  most  zealously 
and  meritoriously  in  preserving  the  public 
peace,  and  protecting  the  property  of  his 
neighbours.  Let  the  hon.  gentleman  at- 
tack government  with  as  much  vehemence 
as  be  pleased ;  but  let  him  not  act  unjustly 


in  assailing  the  character  of  a  private  indi- 
viduaL  An  attempt  bad  been  made  to .ri-^ 
dicule  the  expedition  of  the  blanketeers; 
but  what  must  have  been  the  consequence 
of  their  continuing  their  route  ?  Wher» 
were  they  to  find  sustenance  by  the  way  ? 
How  were  they  to  have  gone  on  without 
committing  every  sort  of  depredation? 
Parker  had  been  confronted  with  Oliver^, 
and  the  result  was,  that  the  language  im- 
puted to  Oliver  had  been  made  use  of 
by  Mitchell.  The  assertions  were  not 
founded  upon  fact,  that  nothing  did  arise 
of  consequence,  and  that  when  the  go- 
vernment did  leave  off  employing  Oliver 
the  mischief  ended.  The  cessation  of  that 
employment  did  not  prevent  an  explosion, 
for  the  disturbances  did  break  out.  The 
Thomhill  Lees  delegates  met  to  decide 
whether  the  rising  should  be  on  the  9th' 
or  the  10th  of  June.  Th^e  men  were  all 
taken  up  in  the  act  of  meeting,  and  near 
Huddersfield  the  rioters  were  described 
as  being  ranged  in  battle  array.  Could  all 
this  be  thought  a  trifling  matter.  Witb 
respect  to  the  letter  of  earl  Fitzwilliam,  it 
did  not  arrive  till  after  the  Lords'  com- 
mittee had  broken  up,  nor  till  a  day  or 
two  before  the  rising  of  their  own  com- 
mittee, which  had  already  decided  upon 
the  view  which  they  should  take  of  the 
evidence.  The  noble  lord  opposite  (lord 
Milton)  had,  however,  read  a  letter  front 
earl  Fitzwilliam  to  himself  of  the  same 
import,  and  it  amounted  only  to  this — that 
the  state  of  the  country  was  more  tran- 

auil  than  he  had  expected  to  find  it,  and 
lat  if  ministers  would  certify  that  London 
was  equally  so,  there  would  be  no  neces- 
sity for  the  Suspension  act.  This  opinion 
was  at  variance  with  that  of  all  the  ma- 
gistracy in  that  part  of  the  country,  and 
It  had  not  been  thought  necessary,  there- 
fore, to  open  again  a  question,  upon  which 
the  deliberation  of  the  committee  had 
been  already  employed.  Upon  the  whole, 
nothing  could  be  more  cautious,  nor  more 
conscientious,  than  the  conduct  of  go- 
vernment, and  their  assistants  in  the  ma*' 
gistracy  throughout  the  country,  and^ 
Uierefore,  he  conceived  there  was  „  no 
ground  whatever  for  the  motion  of  the 
hon.  member. 

Mr.  W.  Smith  said,  that  he  should  not 
have  risen  but  for  the  challenge  thrown; 
out  on  the  other  side  respecting  the  pri- 
vate character  of  Oliver.  Only  the  day 
before  the  report  of  the  last  Secret  Cpm* 
mittee  was  presented,  evidence  had  hi^tk 
o&red   ana   produced   to,    biai|   wl^icb 
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charged  that  avowed  agent  of  gorerainrat 
with  acts  of  great  crimiDality.    The  tet- 
timoDy  was  aa  credible  aa  that  of  any 
gentleman  in  parliament ;  and  it  convinced 
Sim  that  Oliver  had   been   guilty  of  a 
aeries  of  fraods  upon  his  enatployers  for  a 
great  number  of  years*    The  witnesses 
who  could  prove  this  fact  were  ready  to 
come  forward,  should  an  inquiry  into  the 
subject  be  instituted ;  and  that  their  evi- 
dence might  be  taken,  was  one  principal 
reason  why  he  should  vote  for  the  appoint- 
ment of  a  committee*    It   would  dis- 
tinctly establish,  that  Oliver  was  com* 
pletehr  unworthy  of  the  least  credit,  and, 
that  ne  was  a  person  well  calculated  for 
the  purpose  for  which  he  had  been  em- 
ployed, being  possessed  of  talents  and 
plausibility,  but  wholly  destitute  of  truth 
and  principle.    With  two  of  the  witnesses 
to- substantiate  this  position  he  had  long 
been  acquainted,  one  being  a  partner  in 
an  extensive  commercial  establishment, 
in  which  an  hon.  baronet,  a  member  of 
the  House,  was  also  concerned,  and  the 
other  an  attorney  of  hlA  respectability* 
A  third  witness   was  the  employer   of 
Oliver,  whom  he  had  defrauded,  and  who 
had  actually  preferred  as^ost  him  no  less 
than   four   bills   of  indictment,    which, 
however,  were  not   tried,    because  the 
prosecutor  yielding  his  public  dutv  to  his 
private  interest,  tiiought  that  by  abandon- 
ing them,  he  had  a  better  chance  of  re- 
covering the  money  of  which  Oliver  had 
criminaiuy  possessed  himself.    The  name 
of  this  person  was  Restall,  a  carpenter  of 
London;  and  the  matter  being  referred 
to  arbiti^on,  it  was  found  that  during 
the  space  of  ten  years,  Oliver  bad  dte-^ 
Urauded   his   master   oi  a   sum    nearly 
amountinff  to  SOOf.    In  addition  to  this, 
Oliver  had  sold  for  his  own  advantage,  a 
]ar^  quantity  .of  old  building  materials 
which  belonged  to  Restall,  and  of  which 
he   had    never   rendered    any    accounts 
Completely  to  blacken  his  character,  he  had 
only  testate,  that  during  the  arbitration,  the 
daughter  of  Oliver  was  exammed,  and  she 
afterwards  confessed,  that  what  she  had 
aworn  was  untrue,  and  that  she  had  been 
persuaded  by  her  father  to  commit  the 
crime  of  perjury* 

Mr*  Bathunt  tidmitted^  that  the  hon* 
member  had  communicated  to  him  the 
iHiture  of  the  charge  he  had  to  bring 
against  Oliver.  At  the  same  time  he 
(Mr.  B.)  bad  cautioned  him  not  to  give 
too  easy  credit  to  the  ex-parte  statement 
of  a  transaction  of  twenty  years  standings 
(VOL.XXXVU.) 


On  inqmi^  he  had  found,  that  it  waatnm 
that  Restall  had  preferred  four  bills  of 
indictment  against  Oliver;  but  it  was  no 
less  true  that  he  had  abandoned  them,  and 
diat  the  matter  being  referred  to  a  gen- 
tleman at  the  bar,  it  had  been  awarded 
that  the  prosecutor  should  pay  all  the 
costs  incurred.  It  was  also  found  on  in* 
vestigation,  that  the  intelligent  and  up- 
right gentleman  who  was  the  referree,  did 
not  attribute  any  degree  of  criminality  to 
Oliver,  considering  the  transaction  as  a 
mere  matter  of  account  disputed  by  both 

Sarties.  No  doubt,  in  the  end  Oliver  waa 
irected  to  pay  a  sum  of  money;  but, 
having  himself  previously  given  security, 
it  was  dedictea  from  the  amount  of  a 
bond  he  held  from  Restall.  Next,  as  to 
the  atrocious  charge  of  havmg  induced 
his  daughter  to  forswear  herself,  it  waa 
p^ectly  evident  that  the  hon*  member 
nad  been  imposed  upon ;  for  the  minutea 
of  evidence  before  the  arbitrator  showed 
distinctly  that  Jane  Oliver  had  spoken  to 
nothing  that  affected  the  interesu  of  her 
fiither.  The  amount  of  damages  would 
not  be  increased  or  diminished  by  her 
evidence  a  single  shilling*  [The  right 
hon.  gentleman  read  the  testimony  of  the 
gurl,  until  he  was  stopped  by  the  impa-^ 
tience  of  the  House.}  Oliver  had 
threatened  an  action  for  a  malicious  prose- 
cution, and,  as  Restall  refused  to  obey 
the  award  the  whole  subject  came  before 
the  court  of  King's-beoch,  and  there  a 
rule  obtained  bj  Ucstall  was  discharged 
wkh  costs,  on  the  undertaking  of  Olivec 
not  to  proceed  for  a  malicious  prosecution. 
It  was  ouile  evident,  therefore,  that  there 
was  no  foundation  for  the  assertion  endea- 
voured to  be  cast  upon  an  injured  indivi- 
dual :  the  inquiry  originated  in  a  paragraph 
in  a  newspaper,  and  the  result  had  been 
worthy  of  its  origin.  The  right  hon* 
gentlemaa  concluded  by  recommending 
uie  hon.  member  to  be  more  cautious  for 
the  future  how  he  brought  forward  accu- 
sations of  so  serious  a  nature* 

Mr*  W.  Smith  still  adhered  to  his  belief 
of  the  story  which  had  been  related  to 
him,  and  was  anxious  that  the  subject 
should  be  investigated  before  a  committee* 
As  to  the  testimony  of  Jane  Oliver,  it 
related  to  the  obtaining  of  oapers  by 
Restall  during  the  absence  of  Oliver,,  and 
formed  one  of  the  grounds  of  set-off 
before  the  arbitrator;  so  that  in  fact  her 
evidence  was  extremely  material. 

Mr.  Tiemey,  before  he  entered  upon 
the  question,  desired  that   the  motion 
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ihouM  be  read  from  t1i6  diair,  tbat  fen* 
tlemen  might  fbdge  for  themselTef,  whe- 
ther it  had  or  had  not  been  fieurly  repre- 
tented  on  the  other    side,   when    they 
hinted  at  a  supposed  conspiracy  against 
the  charadter  of  a  private  and  **  much 
injured  individual,'*  Mr,  Oliver*  [Here  the 
Speaker  read  the  question  accordingly.] 
The  House  would  perceive  that  the  con* 
spiraey,  if  it  exbted  at  all,  was  composed 
of  two  sets  of  persons — Uiose  who  oeti- 
tioned  parliament  for  this  inquiry,  and  the 
two  secret  committees  that  had  been  ap- 
pointed^      This  circumstance  had  been 
entirely  overlooked,  and  by  no    person 
more  than  by  the  noble  lord  who  spoke 
firom  under  the  gallery,  who  forgot  ^at 
he  was  himself  one  of  the  persons  form- 
ing- the  body  which  had  made  assertions 
nmilar  to  those  in  the  petition  from  Man- 
Chester^  which  led  to  the  proposition  now 
nnder  discussion.    The  fate  of  the  motion 
was  of  tlie  utmost  importance,  not  merely 
to  **  the  much  •injured   individual/'  Mr. 
Oliver,  and  his  coadjutors  in  fomenting 
treason,  but  to  the  whole  country;  for 
the   question  was,   whether   the   House 
should  give  its  sanction  to  a  system  which 
had  no  parallel  in    the    history  of  this 
country  ?  The  question  was  not  whether, 
under   certain  circumstances,  spies   and 
informers  might  sometimes  be  innocently 
employed,  but  whether  the  regular  organi- 
zation of  them  into  an  effective  body — 
effective  for  the  worst  purposes— was  to 
receive  the  verdict  ana  warrant  of  that 
House?   The  answers  yet  attempted  to 
the  motion  had  completely  failed.    One 
hon.  gentleman  had  affected  to  sneer  at 
it;  another  had  caught  hold  of  an  acci- 
dental expression,  falling  from  one  of  its 
supporters ;  and  a  third  had  endeavoured 
to  raise  a  clamour  against  all  those  who 
wished  to  inquire  how  far  innocent  per- 
sons had  been  charged  with  the  foulest 
crimes.    Surely  the  other  side  must  have 
been  hard  pressed  indeed  for  an  argument, 
when   they  snatched   so   greedily   at  a 
casual  and  hasty  phrase,  that  the  motion 
was  framed  to  catch  the  vote  of  the  hon. 
member  for  Bramber.    It  should  never  be 
forgotten,  too,  that  the  ridicule  of  this 
expression  came  from  those  who  had  not 
scrupled  to  practise  triok  after  trick  te 
catch  the  vote  of  that  hon.  member«-i 
from  those  who  had  spared  no  expense  to 
catch  it ;  not,  indeed,  to  the  profit  of  the 
hon.  member  himself  (that  was  out   of 
the  question),  but  to  the  great  loss  of  the 
pubUc,  whose  money  had-beea  spent;  time 


after  time,  in  inquiries  intendted  to  satisfy 
the   scrupulouaness   of  hit   conseiraoe* 
He  did  not  wish  to  speak  disrespectfully 
of  the  hon.  member  for  Bramber,  aady 
certainly,  there  was  no  individual  more   .. 
capable    of  gtviog  eftctive  support  to 
ministersand  uieir  measures,  whan  he  chose 
to  turn  out  [cheers  and  laughter].  What 
his  vote  would  be  upon  the  present  oeett* 
sion  it  was  not,  perhaps,  easy  to  propfaety. 
If  he  had  given  a  disunct  and  unequivocal 
pledge    upon  tmj  question,   be    woold 
doubtless  redeem  it ;  bot  here  it  was  im* 
possible  to  speak  from  experience,  thd 
case  was  of  sudi  rare  occurrence :  geoe- 
rally,  his  phraseology  was  happily  adapted 
to  suit  either  party ;  and  if  now  and  then 
he  lost  the  balance  of  his  argument,  and 
taided  a  little  to  one  side  he  quickly  ie«^ 
covered  himself,  and  deviated  as  much  in 
an  opposite  direction  as  would  mike  a 
fair  division  of  his  speech  on  both  sides 
of  the    question   [continued    dieers]*— - 
The  speech  of  the  hon.  mov^  had  been 
attacked  because  he  had  confined  himself 
merely  to  Manchester ;  and  a  compiamt 
had  been  made  against  another  hon.  gen* 
tleman  that  he  had  spoken  only  bf  York* 
shire;  but  not  one  of  the  adherents  of 
ministers  had  ventured  to  touch  the  real 
merits  of  the  motion,  which  did  not  rest 
upon  argument  merely,  but   npon    the 
reports  of  committees,   and   upon   the 
petition  of  twenty*six  inhabitants  of  Man- 
chester,   of    irreproachable    character, 
against  whom  it  had  only  been  objected, 
thiat  they  were  not  the  whole  populatioir 
of  the  place :   the  anthority  of  the  bo- 
rough-reeve was  not  necessary  to  con« 
▼ince  the  House  that  twenty*six  indivi- 
duals were  not  the  whole  population  of 
Manchester.  Three  spies  were  principally 
referred  to.    The  first  was  named  Lomax, 
and  all  the  other  side  could  state  with 
regard  to  him,  was,  that  he  could  not 
have  been  a  spy,  because  he  had  been 
taken  up  with  the  rest.    But  what  could 
they  say  to  his  singular  discharge,  while 
the  rest  continued  in  custody  ?  Nothing  ;* 
and  the  unavoidable  inference  was,  that 
he  was  a  spy,  and  that  as  a  spy  he  re- 
ceived favour  at  the  hands  of  government* 
The  next  was  named  Dewhurst,  and  of 
him  the  right  hon.  gentleman  had  stated 
that  he  was  a  nonentity— that  no  person 
of  the  name  of  Dewhurst  was  known.- 
But  what  would  he  say  if  it  were  shown 
that  this  Dewhursi  was  in  truth  no  other 
than  Michael  Hall,  who  had  passed  under 
an  assumed  name — had  taken  advantage 
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#f  afi  aKas  to  carry  on  his  plot  affainst 
the  llfea  of  iimoceDt  men  ?  Yet  rach  was 
the  undoubted  fact;  and  it  was  equally 
true  that  this  Hall  (another  <<  mucn  in* 
jured  individual/')  had  qualified  himself 
for  bis  mission,  by  a  sojourn  on  board  One 
of  his  maiesty's  bulks.  As  to  Wadding- 
ton,  the  third  spy,  not  a  syllable  had  been 
urged  by  his  friends :  he  was  left  to  his 
ftte,  and  on  that  account  might  well 
be  styled  <<  a  much  injured  indiyidual." 
Against  all  these,  evidence  was  offered, 
and  from  the  respectability  of  the  indivi-* 
duals  tendering  it,  it  was  fair  to  pre- 
sume that  the  testimony  was  deserving  of 
credit.  But  then  it  was  said  that  two 
men  of  the  names  of  Mitchell  and  Soholes 
had  presented  petitions:  and  that,  as  they 
were  men  of  bad  character,  their  evidence 
was  incredible ;  those  who  used  this  argu- 
ment seemed  to  forget  that  they  had  put 
forward  Mr,  Castles  (not  a  gentleman  of 
te  most  irreproachable  reputation)  as  a 
witness,  and  nad  expected  that  u^n  his 
testimony  five  men  should  be  deprived  of 
lifo.  Admitting,  therefore,  that  Mitchell 
WM  a  man  of  Imd  character,  in  favour  of 
Seholes  there  was  strong  evidence,  as  a 
nagistrate  upon  the  spot,  in  a  letter  which 
he  7Mr.  T.)  had  seen,  had  spoken  highly 
4»ftna  regularity  and  sdbriety  of  hb  deport- 
ment. Lord  Holt  and  chief  justice  £30*0 
bad  wisely 'obsertedv  that  there  were  some 
Sransactions  wbidb  could  not  be  proved 
by  ordinary  witnesses,  and  the  House 
sboold  recollect  that  the  intrigues  of  these 
spies  were  in  the  dark;  they  wormed 
memselves  in  among  men  not  always  of 
tiie  best  reputation,  even  in  the  rank  in 
which  they  moved ;  and  it  was  impossible 
dievtfore  that  the  evidence  against  them 
sfaoiild  be  in  all  respects  unexceptionable; 
the  witnesses  were,  however,  to  speak  to 
fhcts  capable  of  confirmation  ;  viz.,  of  the 
employment  of  spies  and  informers,  not 
to  check  crime,  but  to  promote  it— not  to 
discover  treason,  but  to  foment  it.  If 
one  thing  more  than  another  required  the 
ioamediate  investigation  of  parliament,  it 
wns  the  rapid  increase  of  spies  of  all  kinds 
ih  this  country  [Hear,  hear !].  It  was 
no  answer  to  say,  that  lord  Sidmouth  was 
himself  a  man  of  good  character ;  that 
the  secretary  for  the  home  department 
coidd  not  in  any  way  be  attacked,  when 
ibe  proposal  was,  that  an  inquiry  should 
be  instituted  into  an  odious  system,  which 
bad  grown  from  year  to  year,  and  was 
ttow  arrived  at  a  height  disgraceful  to 
the  chamcter  and  injurious  to  the  consti* 


tution  of  the  country.  Assessed  taxes 
were,  perhaps,  unavoidable  in  the  present 
burthened  condition  of  the  empire,  but 
the  very  collection  of  the  revenue  pro- 
moted the  increase  of  spies  and  informers, 
who  intruded  themselves  even  into  the 
private  circles  of  domestic  life :  they  in- 
sinuated themselves  among  the  servants, 
creeping  into  the  confidence  of  the  groom 
and  the  footman,  hanging  about  livery 
stables  or  naews,  and  sneaking  into  halls 
and  kitchens.  To  put  a  case  in  illustra- 
tion of  the  subject  under  debate,  suppose 
one  of  these  artful  inf^cfrmefs  persuaded  d 
gentleman  who  kept  fife  horses,  to  retOril 
only  four,  and  afterwards  not  only  made 
the  fact  known  to  the  commissioners,  but 
participated  In  the  reward ;  if  tlte  matter 
were  brought  before  parliament,  would 
not  every  gentleman  start  from  his  seat, 
and  demand  an  iAstant  and  a  strict  in* 
quiry?  Yet  where  was  the  distinctioni 
excepting  that  here  the  lives  of  poor  men, 
and  not  the  pocket*  Of  rich  men  were 
concerned  I  [Hear,  hear !]  It  was  the 
duty  of  the  House  to  take  some  steps 
upon  the  subject;  and  if  it  were  asked 
(as  it  had  been),  what  steps  were  to  l^ 
taken  for  the  punishment  of  Oliver  and 
his  nefarious  associates,  the  answer  was 
short  aod  plain*— that  the  committee  was 
merely  to  inquire  into  facts,  and  when 
the  facts  were  ascertained,  it  would  be 
early  enough  to  arrange  ^vhat  criminal 
proceedings  ought  to  be  instituted.  In 
Yorkshire,  Oliver  appeared  to  have  played 
the  principal  part ;  and  it  was  asserted  on 
the  other  side,  that  government  gave  him 
instractionsonlj^to  send  them  information. 
Yet,  how  did  the  case  stand  ?  It  was  no- 
torious, that  in  the  north  great  distress 
and  disaifection  |>revailed,  and  that  a 
rising  was  contemplated  by  a  few  of  the 
more  hasty,  as  soon  as  they  were  assured 
of  the  co-operation  of  the  London  dele- 
gates. Oliver  knew  that  this  was  the 
match  that  would  produce  the  explosion, 
and  he  immediately  assumed  the  character 
of  a  London  delegate.  It  was  sincerely 
to  be  hoped,  that  neither  lord  Sidmouth 
nor  the  executive  knew  of  this  detestable 
expedient;  that  they  were  unacquainted 
with  the  base  disguise  of  their  spy— this 
informer — this  Oliver,  who  had  been  so 
bespattered  with  praise  (for  it  deserved 
no  other  term)  by  his  em{>loyers.  Had 
he  represented  himself  merely  as  a  dele- 
gate from  the  north,  he  would  have  been 
conlparatively  harmless  and  innocent :  but 
he  ireat  down  from  London  to  assure  the 
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diicooteiitad  that  70»000  men  would  rite 
mt  the  waving  of  his  hand,  and  thua  the 
north  and  the  south  at  once  blazed  with  a 
co-operating  flame.  Was  it  possible  to 
imagine  a  blacker  villain  than  a  man,  whOf 
wiih  such  a  4ie  in  his  mouth,  seduced  the 
wavering  and  entrapped  the  unwary? 
[Loud  cheers].  What  was  the  answer 
given  by  ministers  i  The  right  hon.  gen- 
tleman ](Mr.  Batburst)  had  merely  said, 
f *  We  deny  the  truth  of  what  you  assert* 
You  may  have  a  thousand  credible  wit- 
nesses to  prove  it,  but  unless  vou  give  us 
their  names,  we  will  deny  the  truth  of 
your  assertion*'^  Of  course  this  was  re- 
fased ;  for  if  any  name  were  given,  <<  rogue 
and  rascal  !**  was  the  instant  exclamation : 
**  he  has  been  at  police  offices  a  hundred 
times,  and  he  is  down  in  our  books  as  the 
greatest  scoundrel  that  ever  the  sun  shone 
upon.''  Immediately  the  friends  of  mi- 
nisters in  the  back  rows  throw  up  their 
hats,  and  **  down  with  the  rascal---down 
With  the  villain  r  wmb  the  general  whoop. 
What  pretence  had  those  to  require  names, 
who  themselves  had  refused  all  infor- 
mation ?  If  the  4)ther  side  would  consent 
to  give  the  names  of  their  witnesses,  the 
mover  of  this  question  would  not  object 
to  .communicate  the  names  of  his,  but 
there  must  be  some  reciprocity.  A  doubt 
bad  been  expressed  as  to  the  accuracy  of 
the  information  of  one  hon.  gentleman 
{Mr.  Bennet),  but  his  authority  was  the 
last  that  ought  to  be  questioned,  when  it 
was  recollected  that  all  his  statements  re- 
specting i^ols  and  madhouses,  though 
declar^  to  be  exaggerations  or  folsehoods, 
had  turned  out  to  be  founded  on  au- 
thentic intelligence.  Why,  then,  in  this 
instance  was  he  not  to  be  allowed  an  op- 
portunity of  making  good  his  case  i  The 
only  true  reason  was  to  be  found  in  the 
fear  on  the  other  side,  lest  they  should  be 
personally  implicated,  and  that  their  poli- 
tical importance  would  be  endangered. 
Whatever  might  be  the  vote  of  the  House» 
in  the  country  there  had  been,  and  would.be, 
hut  one  opinion.  Considering  the  diffusion 
of  education  anoong  the  lower  classes,  and 
the  consequent  facility  of  acquiring  some 
evil  knowledge  among  much  good :  consi- 
dering the  severe  distress  which  had  pre- 
vailed through  many  parts  of  the  country, 
and  the  liability  to  complain,  which  distress 
and  starvation  necessarilv  engendered; 
was  it  to  be  wondered  at,  that  some  were 
easily  inflamed  to  dangerous  designs  and 
desperate  acts?  Was  it  not  rather  to  be 
wondered  at  that  so  fevr  bad  been  in- 


fected? But  if  this  was  natural,,  whit 
could  be  more  diabolical  than  that  tha 
delusion  so  spread  should  have  arisen 
from  deluders  employed  by  government  i 
[Hear,  bear !]  It  was  fair  to  suppose, 
that  all  the  spies  employed  were  noc  the 
immediate  agents  of  government ;  imfeed^ 
he  believed  that  government  were  not 
aware  of  half  their  numbers.  Perhqis, 
lord  Sidmoutb  had  only  communicated 
with  the  notorious  Oliver;  ahd  rrally 
this  was  quite  enough  for  one  secre- 
tary to  have  done.  Yet  the  aubordl- 
nate  spies  were  innumerable,  and  thouj^ 
their  information  came  refined  through 
the  strainers  of  constables  and  magia* 
trates  f  for  every  magistrate,  every  coo* 
stable,  nad  his  little  corps  of  spies  and 
informers),  yet  the  system  was  aU  one ;  it 
was  an  open  and  avowed  adoption  of  the 
odious  method  of  espionage,  and  not  a 
whit  preferable  to  tne  French]  police* 
This  country  had  hitherto  been  content  to 
be  without  those  advantnges  which  were 
supposed  to  flow  from  the  rigorous  and 
vigilant  exertions  of  the  French  oolice, 
b^use  at  the  same  time  we  enioyea  those 
free  privileges  and  that  general  happy  se- 
curity which  constituted  the  enviea  cha* 
racteristics  of  our  pecuh'ar  government. 
But  this  was  now  at  an  end ;  we  had  aa 
many  spies  as  France  herself ;  we  had  mi- 
nisters as  minutely  ii^qotaiorial  as  their 
prefect  of  police,  and  all  the  boasted  pe- 
culiarities of  our  constkotion  had  been 
voted  as  useless  for  the  preservation  of 
the  country.  He  was  sure  that  no  £ng» 
lishman  could  view  such  a  state  of  thtoga 
with  indifference :  nay,  he  would  give  so 
much  credit  to  every  gentleman  present^ 
as  to  assert  that  he  had  no  doubt  tbey 
must  all  feel  indignant  that  this  country 
should  be  reduced  to  such  a  state  of  de- 
gradation as  to  sanction  a  regular  system 
of  espionage.  He  was  sure  that  every 
gentleman  would  be  anxious  for  an  inves- 
tigation into  every  allegation  of  the  ex- 
istence of  such  an  evil,  if  he  could  be  per- 
suaded that  no  danger  would  accrue  to 
the  atate  or  to  the  administration.  Now 
what  danger  could  accrue  to  the  state? 
The  question  was  too  absurd  to  be  asked* 
What  danger  could  accrue  to  the  admi- 
nistration? If  government,  as  they  as- 
serted, had  given  merely  a  few  simple 
directions  to  their  agents,  and  instead  of 
doing  what  wouM  foment  disa^ction,  had 
exerted  themselves  to  check  it  as  soon  as 
possible,  then  surely  government  would 
gain   by  the   inquiry;  for   Uiey  would 
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thereby  have  the  fiillett  opportunity  of 
disavowuig  and  disproving  any  connexion 
with  those  odioas  spies.  Whence,  then, 
was  it  that  they  refused  to  do  themselves 
BO  much  honour  i  Surely  not  from  mo- 
desty. No,  he  feared  it  was  because  they 
knew  that  there  was  something  rotten  in 
their  proceedingSy  which  would  not  bear 
to  be  brought  to  light.  If,  however,  a  ne- 
gative shomd  be  put  on  the  present  ques- 
tton,  what  was  it  but  giving  a  sanction  to 
a  new  principle  of  administration-^-to  a 
mdkincholv  innovation  on  our  constitution, 
which  would  alarm  our  own  country,  and  as- 
tonish all  Europe  ?  And  die  reason,  for- 
sooth, why  British  privileges  were  to  be 
overthrown,  and  British  pr^udices  disre- 
garded, was,  that  nothing  but  strong  mea- 
aures  could  keep  the  country  tranquil. 
Why,  this  was  sad  news  after  so  many 
years  of  hard  and  expensive  fighting 
when  we  had  been  told,  too,  that  the 
peace  of  the  world  was  fixed,  and  that  we 
nad  nothing  to  do  but  to  sit  down  and 
enjoy  oorsdves  in  ease  and  quietness  all 
the  rest  of  our  davs.  Could  ministers  be- 
Heve  that  such  a  declaration,  coming  from 
them,  would  not  tend  to  irritate  rather 
thanallajT  disa&cdon?  Oh!  then,  they 
exclaim,  if  that  should  be  the  case,  there 
must  be  another  suspension  of  the  Habeas 
Corpus  act,  then  another  secret  commit- 
tee, then  anodier  indemnity  bill !  And  so 
the  odious  wheel  was  to  go  round  for 
ever  i  He  implored  the  House  to  do  what 
they  could  to  prevent  such  a  result.  No 
inconvenience  could  arise  firom  the  adop- 
tion of  the  motion,  and  much  might  re- 
sult from  rejecting  it.  For  instance,  he 
was,  and  ever  should  be  a  friend  to  an 
extensive  reform  in  our  parliamentary  re- 
presentation:  but  at  the  same  time,  he 
was  an  utter  enemy  to  diose  wild  and 
senseless  schemes  which  had  been  broach- 
ed in  manv  quarters :  but  were  the  wild 
designs  of  the  foolish  or  the  desperate  to 
be  checked  by  imprisoning  the  innocent, 
and  ruininff. their  fiuniliesr  He  said  the 
kmocent,  for  they  had  not  been  proved 
to  be  otherwise,  and  it  was  at  least  a  sign 
•f  grace  in  them,  that  in  their  anxiety  to 
he  deidared  so,  they  had  demanded  to 
be  tried  by  their  country.  What  would 
those  men  say  on  being  sent  back  to  timx 
impoverished  families,  to  their  ruioed 
trades,  without  redress,  nay,  without  a 
hearing?  Would  they  not  say,  <*  We 
have  been  imprisoned  without  cause,  we 
have  been  discharged  without  trial,  or  the 
means  of  asserting  our  innocence :   go- 


vernment spies  were  sent  to  irritate  ns  to 
desperation  in  the  hour  of  our  distress, 
and  having  failed  in  that  object,  they  made 
us  their  victims  because  we  would  not  be 
their  dupes ;  and  yet  you  see,  when  we 
apply  to  parliament,  it  will  not  assist  us ; 
it  turns  a  deaf  ear  to  our  petitions,  and 
shuts  the  avenue  to  all  redress."  Would 
not  this  be  their  laagiMge,  and  who  could 
gainsay  it?  and  yet  what  a  dangerous  ar- 
gument it  would  be  in  the  mouth  of  a  dis* 
affected  reformer?  Heknew  that  some  mo- 
tions were  opposed,  and  ]>erhaps  rightly, 
on  the  ground  of  their  being  party  ones  % 
but  that  could  not  apply  to  tne  present. 
Here  the  simple  question  was,  whether 
the  House  would  recognize  the  detestable 
employment  of  informers— whether  they 
would  encoura^  a  system  which  would 
sap  the  first  pnnciples  of  our  consthutioD} 
and  consequently  the  happiness  which  re« 
suited  from  them.  He  saw  a  right  hon* 
gentleman  (Mr.  Canning)  malring  him- 
self  ready  to  engM^e,  but  that  right  hon. 
gentleman  would  nind  it  hard  to  convince 
Uie  House  or  the  country,  that  the  system 
of  espionage  was  not  at  once  fatal  to  ih^ 
honour  of  the  government,  fatal  to  the 
freedom  of  the  nation,  &tal  to  the  com* 
fort  of  every  branch  of  society.  [Loud 
cries  of  Hear,  hear  1]. 

Mr.  Wilberfbree  began  by  saying,  that 
he  should  not  have  <&red  bimselr  to  the 
attention  of  the  House,  if  he  had  not  been 
called  upon  in  so  marked  a  manner.  He 
was  not  die  more  disposed  to  ame  to 
the  present  motion  on  account  of  the  tone 
of  ^sy  confidence  assumed  by  the  nght 
hon.  gentleman  who  had  just  sat  down, 
£of  he  had  known  that  risht  hon.  gentle- 
man too  long  and  too  well,  not  to  know 
that  he  always  appeared  most  confident 
when  his  cause  was  desperate.  Tbe&cC 
was,  that  nothing  could  be  more  loose, 
vague,  and  indefinite  than  the  pfBsent 
motion.  When  a  motion  had  been  for- 
merly brought  forward  concerning  Ae 
persons  supposed  to  be  alluded  to  m  the 
report  of  tne  Secret  Committee,  as  haimug 
instigated  the  insurrection  they  were  sent 
to  detect,  he  had  objected  to  that  motion, 
because  he  did  not  think  that  the  com- 
mittee had  referred  to  any  specific  case 
which  had  come  to  their  notice.  Indeed, 
he  knew  that  the  meaning  of  the  com- 
mittee was  very  different ;  for  they  dis« 
dnctly  saw  and  directly  asserted,  that  a 
general  rising  had  been  determined  upon 
before  that  man,  Oliver,  had  appeared 
upon  the  scene  at  alL    The  c<minuttee 
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fit  the  iamB  time  had  fairly  ayoved  what 
bad  come  to  their  knowledge^  aa  to  the 
existence  somewhere  of  inatigfiiors  to 
mischief,  who  had  been  employed  for  a 
difierent  purpose;  but  no  specific  in- 
stance baa  come  before  the  committee, 
nor  was  it  their  intention  to  say  that  any 
bad.  He  had,  therefore,  opposed  the 
motion  so  fouqded.  But  the  present 
motion  was  even  less  founded,  and  the 
inquiry  suggested  would  be  laborious, 
nay,  endless*  Besides,  bow  did  it  appear 
that  the  very  first  thinff  essoitial  to  an  in- 
quiry would  be  found  in  this  case^^be 
meant,  the  veracity  of  thewitnesses.  Wasit 
improbable  that  the  pessons  who  pcofessed 
a  readiness  to  come  forward  against 
Oliver  and  the  rest,  would  be  persons 
irboae  designs-  might  have  bam  prema- 
turely teveiued  by  Oliver,  and  who  there- 
fore would  be  anxious,  from  revenge 
alone,  to  appear  against  their  detector. 
He  felt  conviaeed,  that  if  the  strictest 
investigatioii  were  to  take  place,  all  par- 
ties would  come  out  of  it  with  disgrace 
[allangh].  His  ri^  hon.^  friend  who 
apofce  last,  and  himself  were  old  aoldicM 
in  pas Mameiitary  warfiue,  and  he  certainly 
£dt  flo  inger  at  any  observatioas  which 
iMid  dropped  from  bim  that  night,  because 
he  felt  that  his  ri^ht  hon.  ft-iend  bad  done 
ao  move  than  imffht  be  expected,  from 
hittt  as  leader  of  the  opposition.  But  be 
would  do  what  he  conceived  to  be  his 
daly, .  whatever  might  be  ihe  opiniona, 
or  whatever  the  sneers  of  his  right  hon. 
friend.  As  to  the  question  more  imme- 
diatelv  before  Uie  Hoase,  if  his  hon. 
frianabdiind  him  (Mr.  Bdmet)  or  any 
bob.  gentleiban  would  pledge  hnnsdf  to 
brioff  forward  any  crcKuUe  witness,  who 
woiud. prove  ^at  OUver,  or  any  other 
person,  bad  instigated  others  to  commit 
treason^  be^  for  one,  woidd  give  lus  vote 
for  an  instmction  to  the  attomeyv^eneral 
to  prosecute  iBudi  a  wretcfa.  Tnat  he 
could  be  prosecuted  be  had  no  doubt ; 
for  on  the  cdmmon  prineipie  of  onr  law, 
Ibafc  there  was  no  evil  witnout  a  remedy, 
there  must  be  a  remedy  for  to  monstrous 
an  evil.  Let  sodi  a  motion  be  iMde, 
and  he  hereby  pledged  himself  to  sup- 
port it  The  system  of  espions^  be  ex- 
ecnat^  and  he  considered  it  as  not  one 
of  the  least  evils  resulting  from  it,  that 
those  who,  from  circumetanoes  might  be 
able  to  furnish  informatioii,  and  who 
would  |be  willing  to  da  it  fhmi  motives 
of  pure  patriotism,  might  nevertheless  be 
deterred  from  lendeiiog  audi  an  essentiai 


service,  lest  they  might  be  suspected  of 
vile  and  mercenary  motives;  while,  on 
the  other  hand,  the  hired  spy,  front 
anxiety  to  please  his  employer,  and  to  do 
himsdif  credit,  would  irritate  instead  of 
lasing  discontent,  and  would  msJce  a 
»t  if  he  did  not  find  one.  He  was  eon- 
vinced  that  there  was  no  man  whose  na^ 
tore  was  more  abhorrent  from  the  em- 
ployment of  such  agents  than  the  noble 
secretary  of  state  for  the  hoooe  depart- 
ment; and  the  truth  was,  that  Oliver 
had  not  been  in  the  first  instance,  cbei* 
plovedbyfaim.  Oliver  went  to  that  noble 
tord  saymg  that  certain  things  had.  acci- 
dentally come  to  his  knowledge,  and 
ofiered  to  accompany  an  officer,  who  waa 
then  goin|^  down  to  the  disturbed  dis- 
tricts. His  oSer  waa  accepted,  and  he 
must  condemn  that  act ;  for  he  felt  it  to 
be  as  unnecessary  and  impolitic,  as  it  waa 
contrary  to  all  tb^  best  pnncipl^  of  moral 
and  reli^^ous  justice,  to  employ  the  arte 
of  depraved  and  mercenary  misiehood  for 
the  discovery  of  truth*  A  country  which 
had  more  aaorality  and  more  religionihan 
any  other  country  in  the  world,  ought 
not  to  be  degraded  by  the  emplojrment  of 
such  wretched  meatos  of  procncmg  even 
useful  results.  For  his  owb  part,  he  saw 
so  much  ^od  in  the  country,  that  he  waa 
not  at  all  dwposed  to  adopt  the  despond- 
iQg  tone  df  the  tight  boa.  gentleman, 
especialhr  wh^n  ha  saw  that  the  greac 
hopes  of'^tfae  disaffected  had  been  buHt  oq 
the  distress  of  the  country,  while  the 
most  distressed  districts  had,  to  their  great 
honour,  remamed  imtainted.— One  word 
more,  though  on  a  subject  on  which  it 
could  not  Se  pleasant  for  him  to  speak  i 
he  would  ask,  to  what  length  must  par^ 
feeling  have  reached  in  that  House,  idiea 
it  was  asserted,  that  because  a  person 
was  not  systematically  opposed  to  every 
motion  of  government,  he  could  not  form 
an  honest  opinion  on  any  subject  pre- 
sented to  bim  in  parliament*  [[Cries  of 
No,  no !  from  the  Opposition.]  Well,  if 
gentlemen  were  anxious  to  disclaim  such 
an  injustice,  he  hoped  that  himself  and 
an  hon.  firiend  of  his  would  in  future  be 
treated  with  somewhat  more  respect.  He 
would  repeat,  that  when  be  contemplated 
the  moral  and  religious  habits  of  the  peo- 
ple, he  could  not  despair  of  the  coontryj 
though  he  was  sure  that  to  revile  as  some 
did,  and  to  depreciate  as  others  did,  our 
civil  uwtituttons  was  not  at  all  dslculatied 
to  generate  a  fooling  of  content  or  lore 
of  country.    A  right  bon«  gentleman  had 
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talked  about  what  foreign  ooimtries  would 
think  of  our  proceedings.  It  was  some- 
times a  curious  specmation  to  inquire 
into  the  opinion  entertained  of  us  by  other 
nations :  and  here  certainly  there  was  a 
singular  contrast  between  the  judgments 
formed  of  our  institutions  abroad  and  at 
home.  The  wisest  and  best  foreigners 
were  full  of  admiration  at  our  liberty  and 
integrity,  while^  according  to  our  de- 
dairoers  at  home,  all  was  slayery — aU 
corruption.  He  hied  been  drawn  in  to  say 
more  than  he  had  intended ;  but  let  a  de- 
finite motion  be  made,  and  he  would  sup- 
port it.  That  the  present  motion  was  of 
a  different  character  was  evident  from  the 
eitraneous  matter  into  which  an  acute 
and  dear  friend  of  his  (Mr.  W.  Smith) 
[A  laugh!]  had  wandered.  He  did  not 
exactly  know  whatthat  laugh  meant,  but 
if  it  was  meant  for  his  hon.  friend,  never 
was  a  laugh  more  misapplied ;  for  he  was 
convinced  that  his  hon.  friend  never  acted 
in  that  House  except  from  the  most  sin- 
cere motives  of  good  to  his  country.  The 
right  hon.  gentleman  who  had  spoken 
last  had  amused  the  House  a  good  deal  by 
allusions  to  the  chase,  and  by  descanting 
on  starting  game.  He  (Mr.  W.)  could 
compare  the  present  motion,  and  some 
others  like  it,  to  nothing  else  than  a  pack 
of  hounds  in  full  cry,  scouring  the  fields, 
and  starting  a  hare  in  every  comer  [A 
laugh!].  They  might,  as  far  as  he  was 
concerned,  have  the  sport  all  to  them- 
selves, for  he  would  not  pretend  to  keep 
up  with  them. 

Lord  Archibald  Hamilton  rose  amid 
bud  cries  of  «  Question!''  He  said  he 
would  merely  allude  to  the  conduct  of 
government  in  Scotland.  If  Oliver  was 
not  employed  and  paid  for  his  services  in 
Lancasnire,  it  was  clear  that  Richman 
was  in  the  county  of  Lanark.  The  affi- 
davit of  Mac-LauRhlin  asserted  that  that 
fellow  had  at  a  public  meeting,  said  to  a 
set  of  starving  mechanics,  that  nothing 
but  an  alteration  in  the  government  could 
benefit  them,  and  ^at  parliament  must 
be  attacked  by  fear,  not  by  prayer.  The 
noble  lord  concluded  by  observing  upon 
the  inconsistency  of  the  last  hon.  memoer 
who  nretended  to  abhor  spies,  and  yet 
would  vote  against  the  present  motion  for 
inquiry  into  their  proceedings. 

Mr.  Philips  replied.  He  sdd  he  was 
surprised,  arter  the  sentiments  which  had 
been  avowed  Mr.  Wilberforce,  that,  framed 
as  the  present  motion  was,  he  should  not 
have  the  benefit  of  his  vote,  because  if  the 


inquiry  commenced,  he  could  see  no  end 
to  it.  He  thought  it  extraordinary  that 
the  difficulty  or  extent  of  an  inquiry  should 
thus  be  urged  as  a  reason  for  not  enter- 
ing into  It.  He  briefly  noticed  what  had 
fallen  from  other  speakers,  repeated  many 
of  his  former  arguments,  and  concluded 
by  strongly  insisting  on  the  propriety  <^ 
granting  the  proposed  inquiry. 

The  House  then  divided :  Ayes,  69 ; 
Noes,  162.  Majority  against  the  mo« 
tion,  93. 
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HOUSE  OF  COMMONS* 
Friday f  March  6* 

Motion  for  the  Reduction  o»  5,000 
Men  7ROM  THE  Army  Grant.]  The 
report  of  the  Mutiny  BOl  being  broi^[ht 
up. 

Lord  AUhorp  rose  to  move  the  Reduc- 
tion in  the  Army  Grant,  of  which  he  had 
given  notice.  In  brindng  forward  this 
motion,  he  could  not  nelp  expressing  a 
wish,  that -some  member  more  competent 
than  himself  had  undertaken  the  task. 
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AAer  the  discussion  which  had  taken  place 
a  few  evenings  ago,  he  should  not  feel  it 
kiM  duty  to  enter  at  great  length  upon  the 
suhject*    In  the  present  state  of  the  coun- 
try»  when  the  finances  were  in  such  a  situa* 
lion,  when  we  were  involved  in  so  many 
difficulties,  he  could  not  but  think  that 
the  army  was  larger  than  it  ou^ht  to  be. 
There  scarcely  ev^r  had  been  a  time  when 
the  country  had  been  so  distressed.    Last 
year  the  income  had  been  51.000,000/., 
•and  the  expenditure  65,000,000/.;   that 
was,  there  had  been  a  deficiency  in  the 
income,  when  compared  with  the  expen- 
diture,  of  fourteen  millions.      Without 
any  great  knowledge  of  finance,  it  must 
be  obvious  to  every  man,  that  it  would  be 
impossible  we  should  be  able  to  preserve 
the  situation  we  had  held,  or  to  resist  any 
aggression  that  might  be  made  upon  us, 
unless  by  some  means  our  income  and  ex- 
penditure could  be  brought  nearly  to  an 
equality.    Either  the  expenditure  should 
be  lowered  to  the  income^  or  the  income 
should  be  raised  to  the  expenditure.    It 
would  be  obvious  to  every  one,  that,  whe- 
ther the  deficiency  should  be  supplied  bv 
loans  or  exchequer-bills,  it  woula  be  still 
money  borrowed.    The  out-standing  ex- 
chequer-bills amountednow  to56,000,000/. 
Whether  the  military  establishment  or  any 
other  were  under  discussion,  it  was  plain 
that  they  were  considering^  the  question— 
whedier  any  new  tax  should  be  laid  upon 
the  people,  or  any  reduction  should  take 
place.    The  question  was,  whether  they 
would  keep  up  the  establishment  with 
which  they  were  so  over-burthened  last 
year,  or  wnat  reduction  they  would  make 
that  might  diminish  the  burdens  of  the 
country.    Three  thousand  men,  or  less, 
was  Uie  only  reduction  that  had   been 
proposed  by  government.     He  did  not 
mean  to  trouble  the  House  by  entering 
into  any  of  the  details  of  the  forces ;  to 
that,  indeed,  he  felt  himself  unequal.    He 
did  not  possess  any  information  on  the 
question,  whether  more  or  less  might  be 
necessary  in  any  particular  department. 
His  hon*  friend,  the  member  for  Roches- 
ter, had  compared  the  establishment  of 
this  year  with  that  of  1792.    Being  the 
last  period  of  permanent  peace,  it  was 
certamly  the  best  criterion  to  go  by ;  but 
the  noble  lord  opposite  had  objected  to 
that,    lie  should  not  have  the  least  ob- 
jection, however,  to  allow  the  noble  lord 
to  choose  any  year  between  the  American 
war  and  the  war  with  France.    As  this 
was  the  third  year  after  the  present  peace. 


he  would  take  the  third  year  after  the 
American  war— 4hat  was  1766.     Before 
he  entered  on  the  comparison,  it  was  ne- 
cessary that  he  should  state  what  part  of 
the  estimates  of  the  year  he  would  put 
entirely  out  of  the  question.    One  part  of 
the  forces  be  should  not  take  into  the  ac* 
count,  was  that  employed  in  the  colonlea 
acquired  since  the  time  when  the  estimate 
to  which  he  had  referred  was  brought  for- 
ward*   The  nobR  lord  had,  he  bdieved, 
stated  those  forces  at  12,600;  but,  not  to 
enter  into  any  particulars,  he  should  leave 
out  in  that  part  13,620.      There  were 
24,000  for  the  colonies,  and  the  force  for 
Ireland,  that  were  deserving  of  considera- 
tion.   The  Irish  force  was  agreed,  by 
most  men  acquainted  with  that  part  of  the 
kingdom,  to  be  necessary.    But  why  were 
the^  necessary  ?    That  vras  a  matter  for 
which  his  majesty's  ministers  were  respon* 
sible.    Why  were  they  necessary,  when 
the  constitution  of  Ireland  was  the  same 
as  that  of  England  ?  when  the  people  of 
that  country  enjoyed  the  same  laws  as  wa 
did?  when  the^  ou^ht  to  have  the  same 
privileges  and  liberties  ?    Why  was  it  that 
the  state  of  the  country  was  such,  that 
they  could  not  be  tranquil  with  what  waa 
supposed  so  great  a  blessinff — the  English 
constitution  ?    The  stat^  of  Ireland  arose,, 
no  doubt,  firom  a  ^stem  of  mismani^e-^ 
ment.    The  only  striking  difference  be- 
tween England  and  Ireland  was,  that  the 
great  mass  of  the  people  in  the  latter 
country,  were  deprived  of  many  of  those 
privileges  which  were  enjoyed   by   the 
people  of  England.    Ministers  were  re- 
sponsible for  the  state  to  which  Ireland 
had  been  reduced ;  but  in  the  conditioa 
in  which  that  country  was,  he  should  not 
press  for  any  alteration  in  that  part  of  the 
estimates.    He  should  merely  take  them 
as  they  regarded  England.    He  should 
proceed  to  state  the  estimates  which  the 
country  had  had  in  1786.    He  should  not 
detail  the  difference  between  that  year 
and  the  present,  but  only  give  a  general 
view  of  the  leading  points  of  difi^rence. 
In  1786,  the  estimate  for  England  had 
been  17,638  men,  and  for  the  colonies 
9,546.    There  were  some  Irish  regiments 
employed,  amounting  to  2,000  men ;  the 
whole  of  the  estimate  amounting  to  29,780. 
But  now  the  estimate  for  the  ^d  coloniea 
was  24,000  men,  and  the  whole  of  the  es- 
timate, with  the  exclusions  he  had  made, 
amounted  to53,780.  The  whofe  di&rence 
would  be,  taking  it  as  he  had  stated,  up- 
wards of  24,000  men.  The  noble  lord  had 
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accounted  for  part  of  the  difference  from 
the  alteration  of  the  mode  of  relief.     He 
had  set  apart  upwards  of  6,000  men  for 
the  purpose  of  relief.     Such  a  number 
c:ould  not  have  been  required  upon  bis 
principle  of  excluding  the  new  posses- 
sions, and  therefore  he  would  take  that 
part  at  2,000  men.  That  accounted,  then, 
for  an  increase  of  4,000  men  since  the 
American   war.     There    remained    still, 
however,  upwards  of  20,000  men  unac- 
counted for.     He  should  not  enter  into 
the  detail,  but  ministers  were  bound  to 
show  a  necessity  for  every  one  augmented 
item  of  the  estimates.     The  population  of 
the  country  was  adduced  as  an  argument 
for  an  increase  of  force.     He  had  been 
really  surprised  to  hear  that  hefd  forth  as 
an  argument.    It  had  been  our  pride  and 
tdumph,  that  when  the  despotic  govern- 
ments wjre  obliged  to  maintain  themselves 
b^.a  military  force,  we,  with  all  our  pri- 
.  vileges,  were  not  molested  in  their  enjoy- 
ment by  an  army.     He  could  not  allow  of 
that  argument  at  all ;  but  if  he  could  allow 
that  a  Tdrge  army  was  a  necessary  conse^ 
quence  of  a  great  population,  he  should 
be  very  far  from  approving  of  our  present 
force.     In  1786    the    British    force   was 
17,000  men,  and  now  it  was  29,000;  so 
that  there  was  a  difference  of  nearly  12,000 
men.     But  taking  that  argument  to  have 
its  full  weight,    he   did  not  suppose   it 
would  be  available    in    considering   the 
forces  for  the  West-Indies.    In  1786  we 
bad  got  out  of  a  war  which  was  very  dif- 
ferent from  the  last  in  which  we  had  been 
engaged.    We  had  then  to  guard  against 
both  foreign  enemies  and  domestic  dan-. 

fer.  Now,  we  had  borne  the  conquest  of 
lurope,  and  had  an  immense  army  in 
France,  ready  to  preserve  us  from  any 
sudden-^aggression.  It  appeared,  indeed, 
that  any  argument  on  the  subject  w'ould 
tend  rather  towards  a  reduction  of  the  es- 
timates than  an  augmentation.  We  had 
no  occasion  for  such  a  force  in  the  colo- 
nies. The  only  possible  danger  (o  the  fo^ 
reign  colonies  was  to  be  apprehended  from 
America,  and  that  country  had  a  stand- 
ing army  of  8,000  men;  and  to  watch 
Uus,  we  were  to  keep  up  an  army  of 
24,000  men  in  out  old  colonies.  That 
number  was  so  much  beyond  any  calcula- 
tion to  which  he  might  refer,  that  he  could 
not  for  a  moment  think  it  was  proper. 
His  argmnents,  it  might  .be  said,  went 
considerably  farther  than  the  reduction  he 
intended  to  propose.  The  reason  why  be 
had  an  intention  of  moving  so.  sm^  a  jee* 
(VOL.  XXXVII.) 


duction  was,  tliat  one  of  10,000  men  had 
been  lately  refused  by  so  large  a  majority 
of  the  House,  that  be  had  no  hope  of  car- 
rying one  at  all  approaching  that  number. 
Indeed  he  might  say,  he  had  no  hope  of 
carrying  his  present  motion ;  but  certainly 
there  was  more  hope  of  that  than  of  one 
for  the  reduction  of  a  greater  number. 
In  point  of  economy,   the  reduction   of 
5,000   men,    which  he  should    propose^ 
would  certainly  be  a  saving  to  the  coun- 
try of  180,000/.     That  was  a  sura  of  con- 
siderable importance  at  the  present  mo- 
ment.    It  had  always  been  a  favourite  ar- 
gument with  him,  that  a  large  standing 
army  wa^  a  dangerous  thing  for  thi^  coun- 
try.    Indeed,  the  policy  of  the  country 
had  been  very  much  changed  of  late  years. 
It  had  formerly  been  the  practice  to  keep 
up  the  force  of  the  qavy,  but  that  was  not 
the  case  now.     At  no  previous  period  had 
there  been  voted  for  Great -Britain  a  larger 
force  for  the  army  than  for  the  navy. 
Between  1786  and  1792,  there  had  been 
voted  for  the  army  17,000  men,  and  for 
the  navy  19,000.     Now,  there  were  for 
the  army  29,000  men,  and  for  the  navy 
20,000.     Though  we  had  attained  great 
honour  as  a  military  nation,  could  any 
man  believe  that  we  should  ever  have 
reached  that,  if  we  had  not  been  a  great 
naval   power?      In  former  times,  every, 
success  depended  on  our  navy,  but  the 
navy  was  becoming  so  much  neglected, 
that  he  feared  it  would  be  difficult  for  us 
to  maintain  the  high  station  we  had  hi- 
therto claimed,  in  case  of  any  future  con- 
test.   If  the  army  increased,  it  should  be 
narrowly  watched,  as   it  augmented  the 
influence  of  the  Crown.     It  was  evident, 
that  since  the  abolition  of  a  trade  which 
filled  our  West-India  colonies  with  discon-. 
tented  slaves,  a  smaller  force  must  be  re-> 
quired  for  their  protection.     We  had  100 
battalions,   whicn,  in  1786,  consisted  ofr 
only  400  men  each,  butat  present  of  800» 
He  should  propose  to  tti!.*-  50  men  from; 
each  of  those  battalions,  the  strength  of 
which  would  not  be  materially  impa^ired 
by  being  reduced  to  750  men. — The  noble 
lord  concluded  with  moving  an  amend-, 
tnent  to  the  bill,  by  leaving  out «  1 1 3.640 . 
men,"  and  inserting  "  108,640  men/'  in- 
stead thereof. 

Mr.  fVifJin  said,  that  he  had  to  state  a 
difficulty  m  his  mind  relative  to  the  pro- 
ceeding of  the  noble  lord,  which  was, 
whether,  suppotinj^  the  House  should 
agree  with  his  motion,  it  would  hepxo^ 
dMctive  of  any  .effect  whatever.  A  8imilar>' 
(3K) 
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maiendment  had  been  mored  In  more  in^ 
0tancei  than  one,    and    dEuried,   whicb- 
aeemed  to  have  made  no  diminution  in  the 
number  of  troops  maintained.    Tbe  num- 
ber of  troops  was  never  an  eflfective  part 
of  the  mutiny  bill ;  but  its  principal  object 
was,  to  make  provisions  and  regulations 
according  to  which  the  conduct  of  the 
army  was  to  be  arranged.    Indeed,  if  the 
House  looked  back  mto  the  history  of 
mutiny  bills,  they  would  find  that  they 
had  frequently  stated  no  numbers  what- 
ever.   In  the  year  1715,  9956  men  had 
been  voted,   which  the  House  of  Lords 
had  diminished  to  8050.    From  that  year 
no  [number  had  been  specified  hi  mutiny 
bills.  In  the  year  1724*,  the  number  12,434* 
men  had  been  inserted  in  the  mutiny  bill, 
though  the  supply  hadbeen  votedat  11,294 : 
the  army  continued  at  that  number :  the 
bill  went  up  in  despite  of  the  limitation  of 
the  mutiny  bill,  and  a  farther  augmenta- 
tion of  4,000  men  Was  carried.    In  another 
year  the  supply  had  been  voted  for  18,000 
men  :  the  House  of  Lords  made  a  reduc- 
tion :  but  when  the  estimates  were  exa- 
mined, the  numbers  would  be  found  to 
continue  at  upwards  of  18,000.     With 
these  instances  before  him,   he  did  not 
know  in  ^hat  way  the  noble  lord's  amend- 
ment could  operate.     He  agreed  most 
cordially  with  most  of  his  statements. 
"With  regard  to  the  augmentation  of  force 
in  the  colonies,  the  noble  lord  would  ob- 
serve that  that  had  been  maintained  in  a 
freat  degree  by  themselves.     He  would 
nd  that  Jamaica  had  had  a  regular  es- 
tablishment :   that  they  had  kept  up  two 
battalions.      The    hon    ffentleman    con- 
cluded with    declaring  that,   though  he 
agreed  with  many  of  the  noble  lord's  state- 
ments for  the  reasons  he  had  stated,   he 
could  not  concur  with  his  motion. 

Mr.  Bankes  said,  that  the  motion  of  the 
noble  lord  was  'strictly  conformable  to 
usage.  That  House,  and  that  House 
ailone,  had  the  proper  control  over  the 
mutiny  bill.  In  certain  instances,  it  was 
true,  the  other  House,  when  they  consi- 
dered the  grants  made  by  that  House  as 
extravagant,  thought  proper  to  make  a 
seasonable  reduction,  and  the  House  of 
Commons  acceded ;  having  granted  too 
much  by  a  hasty  vote,  they  thought  pro- 
per, upon  reconsideration,  to  concur  in 
Its  reduction.  He  hoped  that  if  they  now 
agreed  to  the  reduction  of  5,000  men,  as 
propeacd-by  the  oaotion  of  the  noble  lofd^ 
that,  it  would  not  be  competent  for  the  go« 
v«niiii«ntto  go  beyond  it.     In  time  of 


peace  it  behoved  them  to  look  at  everr 
possible  ipode  of  reduction  which  was  sa^ 
and  warrantable.    He  admitted,  however^ 
that  a  large  establishment,   such  as  ours- 
had  been  for  years,  could  not  be  suddenljr 
reduced.    This  could  only  be  done  gra« 
dually.    He  varied  much  from  the  opinioii 
of  the  secretary  at  \rar.    That  noble  lord 
had  stated  that  Mr.  Pitt  was  greatly  mis« 
taken  in  proposing  a  peace  establishment 
which  was  too  low ;   seeing  ^at,  in  the 
war  which  broke  out  shortly  afterwards, 
the  country  was  put  to  very  serious  ex- 
pense in  raising  the  army  to  a  proper 
standard.    But  the  maintenance  of  a  large 
standing  army,  when  of  no  use,  in  order 
to  be  prepared  for  exertions'  which  mi^ht 
possibl^r  be  required  afterwards,  was  ma- 
proper  in  every  view,   and  utterly  repug- 
nant to    the  spirit   of  our  constitution. 
Last  year  it  might  be  perhaps  mabtained, 
that  a  considerable  force  was  necessary 
to  restrain  the  turbulent  and  disafiected ; 
but  the  case  was  now  happily  changed, 
and  we  could  do  witli  a  less  mrce.     He 
thought  that  three  regiments,  consisting 
of  2,400  men,   might  be  deducted  firom 
the  home  service,  and,  that  in  the  colonies 
a  reduction  to  the  same  extent  might  be 
effected. 

Lord  Palmetsion  said^  he  would  not 
pursue  the  question  of  regularttv  in  the 
proceedings  which  had  been  alluded  to* 
That  he  should  leave  to  members  better 
qualified  than  he  was ;  but  he  would  meet 
the  question  of  reduction  on  its   own 
ground,  and  show,  he  trusted,  to  the  sa- 
tisfaction of  the  House,  that  no  sufficient 
reason  had  been  given  for  that  diminutibn 
of  the  forces  which  the  noble  lord  had 
called  for.    The  noble  lord  had  taken  tbe 
ground  of  former  periods,  and  comparing 
the  forces  then  kept  up  with  those  which 
were  now  proposed,   had  concluded  that 
the  latter  were  much  more  than  were  ne- 
cessary.   He  had  gone  back  to  the  year 
1786,  and  stated  the  comparatively  small 
number  of  men  kept  up  at   that  time; 
but  the  noble  lord  had  omitted  to  notice, 
that  in  1786,  and  from  that  vear  to  179^, 
we  had  in  our  pay  a  body  ox  10,000  Hes- 
sians, which,  though  they  were  not  within 
this  island,  were  at  least  available  in  cases 
of  emergency,    and  shobld   have   been 
counted  in  enumerating  the  force  kept  up 
at  that  period.    With  respect  to  the  year 
1792,  be  did  not  think  it  was  ftor  to  com- 
pare it  with  the  present  year.     The  cir- 
eum$tances\>f  thejcountry  at  both  periods 
were  wholly  diferent,  and  he  sbouM^  fiuw 
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ihar  observe^  thatitwasamisulcenpoli^ 
to  have  reduced  the  establishment  so  low 
at  it  was  made  in  the  early  part  of  that 
year.    Mr.  Pitt  was  deceired  in  the  view 
which  he  had  that  year  taken  of  ihe  state 
of  the  continent,  and  he  severely  felt  the 
eiEdcts  of  the  reduction  afterwards.     He 
came  down  to  parliament,  and,  in  his  pro- 
position for  the  reduction  of  the  land 
MrceSf  he  observed,   that  looking  at  the 
then  state  of  Europe,  there  never  was  a 
period  idien  the  country  might  with  more 
confidence  look  forward  to  a  continuance 
of  peace  for  fifteen  years*    The  army  was 
reduced  to  a  small  number.     But  what 
was    the    consequence?     The    internal 
troubles  which  soon  afterwards  broke  out, 
rendered  it  necessary  to  call  out  the  mi- 
litia, and  the  government  were  obliged 
to  apply  immediately  to  parliament  for  an 
increase  of  the  mditary    establishment. 
But  that  was  not  the  only  ill  effect  which 
followed*    It  was  found  that  the  disband- 
ing of  so  large  a  body  of  regular  and  dis- 
dplmed  troops,  crippled  the  exertions  of 
our  forces  for  a  verv  considerable  time 
after»  and  so  it  would  ever  be,  during  the 
irst  years  of  a  war,  when  the  conclusion 
of  peace  was  followed  up  by  an  immediate 
disbanding  of  so  sreat  a  number  of  men. 
The  question  before  the  House  was  not 
strictly  whether  the  force  kept  up  in  the 
▼ear  1792,   was  too  great  or  too  little, 
bat  whether    the  circumstances  of  the 
country  at  home  and  of  our  colonies  re- 
quired the  force  which  was  now  proposed  i 
If  in  this  view  the  state  in  which  Europe 
bad  been  placed  for  the  last  twenty«six 
years  was  the  extraordinary  and  sudden 
changes  which  had  so  frequently  taken 
place,  and  the  powerful  coalition  which 
was  made  against  us  at  one  time— -if  these 
circumstances  were  considered,   he  was 
satisfied  that  the  proposed  force  would 
liot  be  deemed  more  than  was  required. 
He  did  not  mean  to  uphold  the  principle, 
that  the  increase  of  population  rendered  a 
proportionate  increase  of  our  military  force 
necessary,  or  that  a  numerous  population 
ought  to  be  governed  by  the  edge  of  the 
sword ;  but  he  appealed  to  the  experience 
of  the  last  few  years,  whether  an  increased 
population  depending  upon  agriculture  and 
commerce,   might  not,    from  particular 
circumstances^  sueh  as  a  change  of  sea- 
son, and  want  of  employment,  be  worked 
upon  in  such  a  manner,  and  brought  into 
such  a  state  of  fermentation,  as  to  render 
life  and  property  unsafej  without  the  pro- 
tection of  a  large  miiiury  foree  ?  Most  of 


the  gentlemen  present  had  seen  a  proof  of 
this  m  the  riots  which  took  place  on  the 
subject  of  the  com  laws  about  three  years 
back,  when  a  large  military  force  was  ne« 
cessary  to  protect  them  from  insult  in  their 
passage  to  and  from  that  House.    This  ho 
conceived  was  one  fair  ground  of  the  pre* 
sent  force  proposed  for   Great  Britain* 
With  respect  to  the  colonies,   he  did  not 
conceive  that  the  forces  to  be  kept  up 
there  were  too  numerous  when  the  cir- 
cumstances of  their  situation,  withrespeci 
to  those  of  other  powers,  were  considerecL 
When  the  House  had  admitted  the  neces* 
sity  of  an  army  of  occupation  in  France^ 
they  laid  a  very  strong  ground  for  the 
prmciple  on  which  the  present  force  was 
proposed  for  the  colonies.    He  was  sorrr 
to  be  obliged  to  trouble  the  House  with 
a  repetition  of  the  details  respecting  the 
disposition  of  the  several  forces  i^hich  l^  had 
piven  on  a  former  evening,  but  he  found 
It  necessary,  in  order  to  show  the  noble 
lord  that  there  were  none  kept  in  any  place 
which  were  not  called  for  by  the  circum- 
stances of  the  case.    In  Great  Britain  the 
force  intended  to  be  kept  up  was  26,000 
men,  but  it  would  be  necessary  to  look  at 
the  manner  in  which  these  were  to  be 
applied,  and  from  thence  it  would  be  seen, 
that  after  the  deductions  which  he  should 
mention,  there  would  not  remain  in  Eng- 
land a  disposable  force  exceeding  18,000 
men.    The  House  knew  that  in  relievicig 
and  reinforcing  the  regiments  abroad  it 
was  necessary  to  send  out  a  certain  number 
every  year.    Taking  the  average  service 
of  any  regiment  abroad  it  might  be  stated 
at  ten  years,  beyond  which,  except  under 
particular  circumstances,  it  was  not  thought 
fit  to  extend  the  foreign  service  of  any 
regiment.    This  would  render  a  draught 
of  a  fifth  of  the  whole  number  of  our  colo- 
nial troops  necessary  to  be  taken  every 
year  from  our  troops  at  home.    This  he 
would  estimate  at  about  5,000  men,  and 
then  with  the  time  taken  in  going  out, 
and  the  returning  of  the  other  troops,  it 
might  be  said  that  there  was  this  number 
of  men  inefiective  every  year,  though  of 
course  they  were  still  paid  for.      This 
number  deducted  from  the  troops  at  home, 
would  reduce  them  to  21,000.    But  this 
was  not  the  only  reduction,  for  it  was  to 
be  recollected,  that  in  lieu  of  the  men  sen£ 
oat  there  were  frequently  only  the  skeletons 
of  regiments  returned  home,  from  which, 
on  examination,  it  was  afterwards  found 
necessary  to  discharge  a  great  number  of 
men  as  ^unfit  for  fiv ther  serf ice»     Tho 
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amount  of  this  might  be  fkirly  stated  at 
2,000,  which,  with  the  1,000  men  for 
Guernsey  and  Jersey,  would  reduce  the 
whole  number  from  ^26,000  to  18,000  men. 
This  number  could  not  be  thought  unrea- 
sonable for  the  protection  of  the  country, 
when  it  was  considered,  that  a  consider- 
able number  of  them  must  be  rendered 
ineffectual  by  sickness  and  other  causes ; 
that  a  grai  number  were  necessary  for  the 
protection  of  the  metropolis,  and  for  the 
dock-yards  and  other  places.  With 
respect  to  the  force  proposed  for  Ireland, 
It  was  not  insisted  that  that  was  too  great, 
and  he  should  therefore  make  no  obser- 
vation upon  it.  As  to  the  colonies,  he 
did  not  think  that  the  force  there  ought 
to  be  diminished,  when  the  changes  which 
bad  taken  place  in  many  of  them  were 
considered.  In  Canada,  for  instance,  the 
great  extent  of  it,  and  its  proximity  to  a 
•tate  which  might  at  a  time  of  war  invade 
it  with  such  facility,  it  was  necessary  that 
a  respectable  force  should  be  kept  up. 
In  the  West  Indies  the  force  was  very 
little  greater  than  what  it  was  in  1792. 
In  Jamaica  and  the  Bahamas  the  force  in 
1792  was  2,200,  and  at  present  it  did  not 
exceed  3,000.  In  the  Leeward  Islands 
•there  were  3,200  in  1792,  and  at  present 
there  were  only  3,400.'  It  was  also  fo  be 
considered,  that  though  we  were  obliged 
to  pay  these  troops,  the  colonies  were 
obliged  to  provide  their  rations.  Then, 
as  to  the  new  colonic*,  the  very  circum- 
'stance  of  our  having  taken  possession  of 
them  rendered  it  necessary  to  keep  up  a 
greater  force  there  than  might  have  been 
necessary  under  other  circumstances. 
We  had  conquered  them,  not  merely  for 
the  intrinsic  value  of  their  soil  and  pro- 
-ductions,  but  as  to  points  of  military  pos- 
aession,  and  in  that  view  it  was  necessary 
to  keep  up  a  large  force  there.  The 
noble  lord  had  urged  this  as  an  objection 
to  the  number  of  troops  which  were  kept 
•up ;  but  he  should  have  recollected  that 
it  would  be  useless  to  retain  these  places 
unless  they  were  properly  strengthened. 
On  the  whole,  he  did  not  consider  that 
■there  were  any  places  at  home  or  abroad 
in  which  a  greater  force  was  kept  up  than 
was  necessary.  No  argument  had  been 
advanced  to  show  that  a  reduction  was 
necessary,  for  it  was  not  fair  to  take  the 
establishment  of  1792  as  a  criterion  by 
•which  to  judge  of  the  necessity  of  the 
establishment  of  the  present  year.  The 
circumstances  of  this  country^  and  the 
jehangeis  whieh  kad  taken  place  m  almost 
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every  other  country  in  Europe,  were  the 
only  things  which  should  be  considered* 
On  all  these  grounds,  he  should  vote 
against  the  noble  lord's  motion. 

Mr.  Ord  said,  that  although  he  seldom 
offered  himself  to  the  attention  of  the 
House,  he  felt  himself  bound  on  this 
occasion  to  rafse  his  voice,  however  feeble, 
against  the  system  of  ministers,  because 
it  appeared  to  him  calculated  to  reduce 
the  country  to  a  military  government* 
With  respect  to  the  alleged  necessity  of 
a  large  military  force  for  the  defence  of 
the  metropolis,  he  could  not  see  that  any 
increase  had  taken  place  in  the  extent  or 
population  of  this  city  since  92,  which 
could  call  for  the  advanced  force  pro- 
posed by  the  noble  lord.  But  even  ad- 
mitting an  increase  of  population  in  the 
metropolis,  according  to  the  noble  lord's 
statement,  how  could  such  increase  form 
any  argument  for  the  increase  of  our 
military  force,  unless  it  were  argued  that 
the  police  of  London  should  be  managed 
by  the  same  means,  as  those  resorted  to 
in  Berlin  or  Petersburgh,  or  the  other 
capitals  of  military  and  arbitrary  govern- 
ments .'  The  taste  of  such  governments 
had  no  doubt  become  very  prevalent  of 
late  years  in  this  country  ;  for  there  was 
no  levee  now  without  a  crowd  of  soldiers 
parading  the  streets,  and  guarding  all  the 
avenues  to  the  royal  residence.  If  our 
ancestors  could  witness  such  military 
exhibitions,  they  would  be  apt  to  ima-  " 
gine  that  the  French,  or  some  foreign 
enemy,  was  actually  at  our  doors.  There 
was  obviously  no  necessity  for  such  exhi- 
bitions. And  was  it  only  to  gratify  a 
foolish,  foppish  taste  for  pomp  and  parade, 
that  ministers  proposed,  in  the  present 
state  of  our  finances,  to  maintain  a  larger 
peace  establishment  than  was  ever  known 
before?  Time  was,  when  his  majesty 
held  his  levees  without  any  military  to 
parade  the  streets,  and  such  practice  was, 
he  had  no  hesitation  in  saying,  more 
suitable  to  the  character  and  real  dignity 
of  the  monarch  of  a  free  people,  than  the 
practice  which  had  obtained  of  late  years. 
The  enemies  of  reform  and  innovation 
seemed  to  think  an  increased  military 
force  necessary  to  preserve  the  peace  of 
an  increased  population.  But  would  the 
ministers  generally  adopt  the  noble  lord's 
doctrine,  that  the  mass  of  the  people  were 
so  discontented,  that  nothing  but  the 
terror  of  a  military  force  could  prevent 
an  explosion  ?  If  so,  what  a  reflection 
upon  the  conduct  and  character  of  the 
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governmeot!  But  the  fieict  was  not  so; 
(ov  the  Bn'tish  people  were  not  so  insen- 
sible of  the  value  of  their  constitution, 
with  all  its  defects,  especially  in  modern 
practice,  as  to  desire  its  overthrow.  But 
from  the  noble  lord's  language,  that  con- 
trtitutipn  was  not  so  very  reverently  to  be 
regarded ;  for  the  good  old  constitutional 
objection  to  a  standing  army  was,  it  ap- 
peared, by  himself  and  his  colleagues, 
deemed  quite  inapplicable  to  our  present 
condition.  Why,  really,  from  such  lan- 
guage, it  was  impossible  to  say  how  soon 
some  other  constitutional  point  of  great 
value,  might  be  deemed  equally  inapplic- 
able or  inexpedient  by  tnose  ministers; 
perhaps  the  trial  by  jury,  or  the  Habeas 
Corpus  act,  or  any  other  sacred  charac- 
teristic of  our  free  constitution;  for  the 
whole  career  of  those  ministers  was  cal- 
culated to  alarm  the  friends  of  constitu- 
tional liberty,  if  not  to  produce  absolute 
despair. 

Lord  Nugent  said,  thnt  he  had  seldom 
heard  a  speech  more  honourable  to  the 
person  himself,  or  more  useful  to  the  House, 
than  that  of  the  hon.  gendem&n  who  had 
just  sat  down.  He  did  not  mean  16  detain 
the  House  long ;  he  would  only  ofier  a  few 
general  obhervations.  There  was  one 
topic  on  which  he  could  not  but  anim- 
advert—  he  meant  the  employment  of 
foreign  mercenaries*  There  wat»  one  regi- 
ment, consisting  of  four  battalions,  com- 
posed entirely  of  foreigners  of  different 
nations.  This  he  thought  an  extremely 
exceptionable  measure.  Tlie  only  dira- 
culty  thMt  could  be  felt  in  the  disbanding 
of  any  rejriment  was  the  reluctance  to  de- 
prive so  many  of  our  gallant  countrymen 
of  the  ir  u>ual  subsistence ;  but  no  such 
difficulty  could  be  felt  with  regard  to  the 
60th  regiment.  Why,  then,  should  it  be 
retaine  t  upon  our  peace  establishment, 
especially  while  so  many  of  our  native 
reginnents  were  disbanded?  There  was 
another  point  also  upon  which  he  felt 
himself  called  upon  to  differ,  not  only 
iVom  the  plan  of  ministers,  but  from  the 
opinion  of  his  noble  friend  who  made  the 
present  motion,  and  that  was  with  re^rard 
to  the  army  of  occupation.  He  fell  a 
strong  objection  that  so  many  Englishmen 
should  be  kept  among  such  scenes  and 
such  society  as  they  were  exposed  to 
under  a  military  government,  or  that  British 
soldiers  should  be  fixed  in  a  situation 
where  they  were  but  too  liable  to  im- 
bibe notions  and  sentiments  which  it 
trotild  be  treason  to  support  upon  their 


return  to  their  native  land.  He  was 
aware  that  by  that  treaty  which  ministers 
had  concluded,  and  some  gentlemen  ap- 
proved, but  which  he  thought  the  very 
worst  to  be  found  in  the  history  of  our 
diplomacy,  we  were  pledged  to  maintain 
a  certain  contingent  in  France.  This 
treaty  ought,  he  admitted,  to  be  sacredly 
observed,  as  the  honour  of  the  country 
was  pledged  upon  the  subject ;  but  he 
would  much  rather  vote  for  the  supply 
and  support  of  that  contingent  by  a  body 
of  Russians,  or  any  other  mercenaries, 
than  have  his  countrymen  placed  in  the 
disgusting,  odious,  and  un-English  office 
of  upholding  military  despotism. 

ivfr.  Warre  could  not  see  the  necessity 
for  any  larger  military  force  at  present, 
than  existed  in  the  year  1792;  and  if  the 
manner  in  which  the  army  were  generally 
employed  was  considered,. it  would  be  evi- 
dent to  every  rational  being  that  no  such 
necessity  could  be  pleaded,  unless  it  were 
deemed  material  to  have  soldiers  stationed 
as  sentinels  upon  Chincbe-  bridges,  to 
guard  French  mortars,  or  to  attend  idle 
shows.  It  was  extraordinary,  he  observed, 
with  what  facility  ministers  could  get  rid 
of  the  authority  of  Mr.  Pitt  when  it  suited 
their  purpose,  while  they  held  up  that  au- 
thority as  an  object  of  the  highest  rever- 
ence, on  other  occasions.  Because  Mr. 
Pitt  had  proposed  a  moderate  military 
establishment,  in  1792,  in  consequence  of 
the  probable  duration  of  peace  and  the 
embarrassed  state  of  our  finances,  that 
minister  was,  truly,  deceived,  and  destitute 
of  political  foresight.  The  insurrection  in 
the  Isle  of  Ely,  about  two  years  ago,  was 
put  down  by  a  comet  of  dragoons,  a  rela- 
tive of  the  hon.  member  for  Wiltshire. 
If,  indeed,  the  French  Revolution,  with 
its  desolating  principles,  were  yet  in  ope- 
ration—if  tTO  victories  of  1814*  and  1815 
had  not  taken  place — if  the  treaties  of  the 
noble  lord  had  not  been  signed,  then  in- 
deed  he  could  understand  the  arguments 
of  the  hon.  gentlemen  opposite,  in  support 
of  such  an  extensive  military  force.  One 
would  suppose  tl)^  was  still  the  fear  of 
some  convulsion.  Indeed,  from  the  round- 
about manner  in  which  the  noble  lord 
expressed  himself  as  to  a  tranquillity,  not 
yet  consolidated,  it  would  seem  that  the 
advocates  for  the  present  establishment 
thought  so.  It  was  with  regret  that  he 
saw  in  the  great  states  of  the  continent  a 
determination  to  uphold  what  the  noble 
secretary  had  io  justly  described— a  great 
military  monsler.    But  with  what  consis* 
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tency  could  Great  Britain  interpose  to 
obtain  its  extinction,  until  she  herself  first 
set  the  example. 

llie  House  then  divided :  for  lord  AI- 
thorp's  Mi>tion,  42 ;  Against  it  63. 

List  of  the  Minority^ 
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Martin,  John 
Nugent,  lord 
Newport,  sir  John 
Newman^  R.  W. 
North,  Dudley 
Ossulston,  lord 
Philips,  George 
Portman,  Ed.  B. 
Ridley,  sir  M.  W. 
Sharp,  R. 
Smith,  Rob. 
Smyth,  J.  H. 
Scudamore,  R. 
Tiemey,  rt.  hon.  O. 
Tavistock,  marquis 
Warre,J.A. 
Webb,  Edward 
Waldegrave,  hon.  W. 
Wilberforce,  Wra. 

Tellers. 
Althorp,  viscount 
Ord.Wilham 


Aberopomby,  hon.  J. 
Burroughs,  sir  W. 
Brougham,  Henry 
Betmet,  hon.  H.  G. 
Barnett,Jas. 
BabineUm,  Thos. 
Calcn3t,John 
Carter,  John 
Calrert,  Chas. 
Fei^gusson,  sir  R.  C 
Faiakerley,  Nic 
Folkestone,  lord 
Gordon,  Robert 
Guise,  sir  W. 
Grenfell,  Pascoe 
Hamilton,  lord  A« 
Hurst,  Robt 
Loader,  Wm. 
Lambton,  J.  G. 
Lefevre,  C.  Shaw 
Lester,  B.  L. 
Mackintosh,  sir  J. 
Madocks,  Wm.  A. 

On  the  numbers  being  declared, 
Mr.  Gumey  rose  to  call  the  attention 
of  the  House  to  the  present  total  aban- 
donment of  the  late  Mr.  Windham's  plan 
for  substituting  enlistments  for  limited 
periods  to  engagements  for  life.  The 
hon.  gentleman  entered  into  son^  detail, 
to  prove  that  life  service  had  never  been 
recognized  by  the  law,  nor  ever  had  been 
brought  into  practice  previously  to  the 
accession  of  Ueorge  lat;  when  the  last 
mutiny  act  of  queen  Anoe,  havbg  enti- 
tled the  troope  to  their  discharge  after 
three  years  service,  the  whig  ministry  of 
that  day  omitted  the  clause,  on  the 
avowed  pretext  of  the  great  danger  of 
jtraining  Scotchmen,  and  letting  them 
loose,  again  to  strengthen  the  Pretender's 
Arosies.  The  practice,  thus  conunencing, 
went  on  silenmr  till  1749  and  1750,  when 
Mr.  Thomas  Pitt,  supported  by  generals 
'Conway  and  Oglethorpe,  moved  for  leave 
Xo  bring  in  a  bill,  to  entitle  men  to  their 
^discharges  i^ter  ten  years ;  which  motions 
•were  lost  by  very  inconsiderable  majorities. 
In  1807  Mr.  Windham  carried  his  mea* 
Bure ;  but  in  1808  the  noble  lord  opposite 
returning  to  power,  introduced — under  the 
pretext  of  the  great  exigencies  of  that 
^aM>ment — a  clause  in  hie  mutiny  bill  giving 
an  option  to  such  persons  as  chose  to 
^nlisl  for  life.    We  were  now  at  peace 


again.  Xbe  necessity  for  this  moat  tuijust 
and  unconstitutional  practice  couid  hardly 
be  pleaded  in  its  extenuation;  but  the 
simple  fact  was,  that  whereas  during  the 
war  the  option  had,  to  a  certain  degree# 
been  given,  at  the  present  moment  it  was 
entirely  illusory,  as  all  the  regiments  were 
enlisting — and  enlisting  boys — solely  fof 
life.  Inc  hon.  gentleman  said,  he  did  not 
rise  to  make  any  specific  raotioa ;  but  aa 
that  of  the  noble  lord  had  occasioned  a 
larger  attendance  than  usual,  he  advan* 
taged  himself  of  the  opportunity  of  bring- 
ing the  subject  under  the  notice  of  parlia^ 
ment. 

The  Mutiny  bill  was  then  read  a  aecott4 
time. 

Longitude  Discovert  Bill.]  Mi^ 
Croker  rose,  pursuant  to  notice,  to  move 
for  leave  to  bring  in  a  bill  for  consolidate- 
ing  the  different  acts  passed  for  rewarding 
the  Discovery  of  the  Longitude.  His  pur^ 
pose,  he  apprehended,  would  be  at  once 
explained,  when  he  stated  that  these  acts 
were  no  fewer  than  twenty-one  in  num- 
ber, many  of  which  bad  partly  expired, 
and  were  still  partly  in  existence.  The 
object  conteaoplated  by  all  these  acts  was 
the  discovery  of  the  longitude  at  sea,  the 
inquiry  afier  which  might  be  traced  as  far 
back  as  the  period  when  Philip  2nd  of 
Spain  was  vainly  attemoting  to  establish 
a  superior  marine.  The  parliamentary 
enactments  which  had  so  rapidly  succeed- 
ed each  other  since  the  time  of  sir  Isaa^ 
Newton,  for  the  purpose  of  encouraging 
experiments,  commenced  in  the  reign  of 
queen  Anne.  A  variety  of  ingenious  and 
elaborate  investigations'  had  subsequently 
shown,  that  although  there  were  two 
modes  of  prosecuting  the  inquiry  with 
partial  success,  the  one  mechanical  and 
the  other  scientific,  it  was  essential  to  the 
ultimate  perfection  of  the  discovery,  that 
scientific  principles  should  predominate. 
Mr.  Harrison  had  obtained  a  very  large 
reward  for  constructing  a  time-keeper, 
which,  on  the  first  essay,  which  waa  a 
voyage  to  Barbadoes,  did  approximate  to 
the  nearest  point,  viz.  SO  minutes,  or  half 
a  degree,  reouired  by  the  act  of  parliament. 
A  considerable  reward  had  likiewise  been 
voted  to  an  eminent  mathematician  for 
constructing  tables  on  purely  scientific 
principles,  which,  although  they  did  not 
advance  the  discovery,  brought  to  perfec- 
tion the  means  previously  acquired  for 
that  purpose.  The  House  must  be  aware, 
that  the  question  depended  on  astronomi- 
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eal  lawf,  and  that  the  word  longitude  waa 
merely  a  popular  expression  for  denoting 
their  certainty  or  operation.    The  inten- 
tion of  the  bill  which  he  should  have  the 
honour  to  propose  was,  that  the  commis- 
sioners of  the  board  of  longitude  should 
remain  just  as  they  were»  but  that  there 
should  be  added  to  them  such  gentlemen 
in  the  scientific  world  as,  by  a  residence 
in  or  near  the  metropolis^  would  become 
vseful  members  and  assistants.    His  ob- 
ject was,  indeed,  to  replace  the  board  in 
that  Mate  of  efficiency  in  which  it  ought 
to  be^to  restore  it  to  that  situation  in 
which  it  was  intended  to  be  at  its  very 
foundation  and  commencement.      There 
were  many  important  considerations  which 
would  show  the  necessity  of  resorting  to 
this  prooeeding.     In  the  first  place,   he 
would  beg  to  state,   that,   in   the   year 
1767,  Dr.  Maskelyne,  a  name  which  could 
never  be  mentioned  without  the  highest 
respect,  projected  the  Nautical  Almanack, 
a  work  which  was  published  during  his 
lifetime  with  the  greatest  honour  to  him- 
self,  and  the  most  essential  service  to 
the  country.     But,  after  his  death,  the 
reputation  of  that  book  greatly  declined^ 
and  it  had  latterly  fallen  to  a  very  low 
9tate.    Mr.  Croker  said,  he  had  himself 
looked  into  the  whole  of  the  almanacks, 
from  the  earliest  period,  and  had  found 
only  two    or    three  errata   in  any  one 
volume.     The  latter  publications,  how- 
ever,  were  very  incorrect,   and  he  was 
sorry  to  be  obliged  to  say,  that  the  volume 
for  the  present  year  diil  not  contain  less 
than  eighteen  grave  errors,  and  the  pub- 
lication for  the  next  year  not  less  than 
ibrty.    In  fact,  the  nautical  almanack  was 
a  by-word  among  the  literati  of  Europe. 
He  would  mention,  however,  that,  gene- 
rally speaking,   they  were  not  scientific, 
but  typographical  errors:   but  the  rais- 
ohief  that  must  arise  from  such  a  publica- 
tion was  an  iniurious  in  the  one  case  as  in 
the  other,    rrom   tliis    consideration,  it 
would  be  part  of  his  measure,  that  the 
House  should  select  a  proper  person,  with 
a  moderate  but  adequate  salary,  to  super* 
intend  the  publication  of  that'  worL— 
Another  object  which  deserved  great  at- 
tention, and  in  which  he  considered  the 
honour  of  the  country  to  be  deeply  inter- 
ested, was  the  discovery  of  a  north-west 
passage  between  the  Atlantic  and  the  Pa- 
cific ocean.    This  had  become  an  objeqt 
•f  great  anxiety  since  the  reign  of  George 
2nd.    By  the  act  of  the  16th  of  Geo.  3rd, 
it  wai  recitedi  that  whereas  the  whalers 


bad  oflen  opportunities  of  approaching 
the  nor^m  pole ;  and  whereas  it  would 
be  very  useful  and  beneficial  to  see  how 
near  they  could  approach  tfiat  pole;  the 
act  therefore  awarded,  that  the  sum  of 
\0fiOOL  should  be  given  to  such  as  ap- 
proached withm  one  degree  of  the 
northern  pole.  A  subsequent  act  had, 
however,  specified  an  oath  quite  incen* 
sistent  witn  the  drcumstance  of  the 
whaler  being  near  the  northern  pole ;  for 
it  required  that  the  j^rson  should  not  bo 
actuated  by  any  motive  or  object  what* 
ever,  except  the  catching  of  whales.^  It 
was  one  object,  thm^re,  of  his  biU,  to 
reconcile  these  two  measures. — Three  of 
the  scientific  persons  that  be  proposed  to 
associate  with  the  board— gentlemen  re* 
siding  near  town,  who  could  always  be 
referred  to — it  was  thought  ought  te  re- 
ceive a  moderate  remuneration  for  their 
trouble.  With  the  concurrence  of  the 
venerable  and  respectable  president  of  the 
Royal  Society,  he  thought  the  remunera* 
tion  given  might  be  so  low  as  100/.  each, 
and  he  trusted  the  House  would  be  of 
opinion  that  the  sum  of  300/.  could  not 
be  better  employed.  The  sums  to  be 
given  for  future  approaches  to  the  disco- 
very  of  the  longitude,  it  was  proposed 
should  be  5,000/.,  7i500/.,  and  10,000/. 
The  limits  within  which  these  sums  were 
to  be  granted,  to  be  settled  from  time  to 
tune  by  the  board,  according  to  the  ad- 
vances made  in  science,  so  that  the  reward 
held  out  should  act  as  a  perpetual  spring 
to  human  industry  and  scionti^c  researdi* 
He  hoped  the  bill  would  be  suffered  to  be 
brought  in.  He  would  then  move  that  it 
should  be  printed,  and  name  a  distant 
day  for  the  second  reading*  He  then 
moved  for  leave  to  bring  in  a  bill  "  for 
more  effectually  discovering  the  Longitude 
at  Sea,  and  encouraging  attempts  to 
find  a  Northern  passage  between  the  At- 
lantic and  Pacific  Oceans,  and  to  approach 
the  Northern  Pole." 

Mr.  Daviet  Gilberi  said,  that  after  the 
very  luminous  explanation  which  the  hon. 
gentleman  had  given  respecting  the  ob- 
jects of  his  bill,  and  the  benefits  which 
must  arise  from  it,  he  considered  it  nonep 
cessary  to  detain  the  House  by  an^  obser- 
vations of  his  own.  He  most  hearUly  con- 
curred in  themeasure,  andthoughlithiffhly 
desirable  that  some  steps  should  be  tidten 
for  improving  and  perfecting  tinie«keepers, 
and  the  construction  of  Inner  tables*  No  • 
thine,  he  believed,  had  come  nearer  to 
perfection  than  the  astronemlcal  instru- 
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tnents  now  in  use.  With  respect  to  the 
Nautical  Almaoack,  he  begged  to  infonn 
the  House,  that  the  reputation  which  that 
work  had  acquired  was  owing  to  the  un- 
remitting care  and  attention  -  of  the  rev. 
Mr.  Hitchinsy  a.  gentleman  whose  name 
had  not  been  sufficiently  known,  nor  his 
labours  duly  rewarded.  Since  his  death, 
the  publication  had  fallen  into  other  hands, 
and  was  not  so  well  conducted.'  Another 
clergyman,  the  rev.  Mr.  Edwards,  had 
greatly  distinguished  himself  by  his  calcu- 
lations on  these  subjects,  in  which  his 
wife  and  daughter  frequently  assisted ; 
but  Mr.  Edwards  was  now  dead,  and  hia 
widow  and  daughter  had  not  met  with 
that  degree  of  attention  whicii  they  de- 
served. In  point  of  fact,  they  were  no 
longer  employed. 

Mr.  Brougham  said,  that  he  did  not 
rise  for  the  purpose  of  opposing  the  mea- 
sure, but  he  wished  to  be  informed  whe- 
ther any  difference  of  opinion  had  arisen 
among  the  members  of  the  board  of  lon- 
gitude ?  No  one,  he  believed,  would  ob- 
ject to  the  salary  of  100/.  a-year  for  each 
of  the  additional  members,  if  they  were 
found  to  be  necessary ;  but  there  was  one 
point  connected  with  that  measure  which 
deserved  the  most  serious  consideration — 
he  meant  the  additional  patronage  which 
the  appointment  would  confer  on  some 
persons. 

Mr.  Croher  stated,  that  he  had  never 
heard  of  any  disagreement  in  the  board  of 
longitude:  such  disagreement  was,  in* 
deed,  hardly  practicable,  as  there  were 
only  two  or  three  meetings  in  a  year,  and 
they  sat  for  a  very  few  hours.  He  found 
by  the  act  of  queen  Anne,  that  nine  com- 
missioners were  appointed;  but  it  was 
now  proposed  that  there  should  be  only 
six.  The  patronage  would  be  certainly 
very  little  felt,  and  learned  men  would 
look  more  to  the  honour  than  to  the  emo- 
lument of  the  office.  The  salaries  were 
to  be  put  on  the  ordinary  estimates  of  the 
navy  and  the  elections  would  be  annual, 
subject  to  the  control  and  revision  of 
parliament.  It  was  because  he  was  anxi- 
ous that  DO  imputations  of  a  wish  for  pal- 
try patronaffe  snould  be  cast  on  this  mea- 
sure, that  he  would  at  once  state  to  the 
House,  that  appointments  had  been  offer- 
ed to  Dr.  WoolastoD,  Dr.  Young,  and 
captain  Taylor* 

Mr«  J.  H.  Smtfth  felt  great  satisfaction 
at  the  disposition  the  House  had  shown 
to  listen  with  interest,  not  to  plans  of  des- 
truction, not  to  th^fals^  glories  of  war, 
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but  to  subjects  calculated  to  promote  ths 
powers  and  happiness  of  man.  He  wished, 
however,  to  make  some  inquiries  into  the 
plan  proposed,  and  he  did  not  see  how  a 
lord  of  the  admiralty  should  necessarily 
be  a  judge  of  scientitic  merit.  When  it 
was  admitted,  that  every  thing  in  this  de- 
partment had  hitherto  gone  on  so  well, 
why  was  it  necessary  to  make  any  altera- 
tion ?  He  feared  that  the  present  plan 
might  only  have  the  effect  of  increasing 
patronage  to  no  purpose. 

A  short  conversation  followed,  in  which 
Mr.  Wilberforce,  Mr.  Forbes,  and  the 
chancellor  of  the  exchequer  participated, 
in  the  course  of  which  Mr.  Croker  stated 
it  to  be  intended  to  relieve  the  Nautical 
Almanack,  which  was  only  an  almanack 
in  name,  from  the  almanack  duty.  Leave 
was  given  to  bring  in  the  bilL 
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West  Indies  Indemnity  Bill.]  Od 
the  motion  for  the  third  reading  of  this 
Bill, 

Mr.  Masterton  Ure  said,  he  approved 
highly  of  this  bill,  which  indemniGed  per- 
sons for  a  breach  of  the  law,  in  admitting 
supplies  of  provisions  into  the  West  India 
islands   in  neutral   vessels,  and  without 
which  supplies  they  must  have  been  ex- 
posed to  all  the  horrors  of  starvation.    He 
availed   himself  of  this    opportunity   of 
directing  the  attention  of  the  House  to 
the  unfortunate  situation  in  which  certain 
of  the  West  India  colonies  were  placed. 
He  alluded  to  the  Leeward  islands,  or  old 
colonies.     These  were  settled  so  far  back 
as  the  year  1630,   or  about   that   time. 
They  then  enjoyed  the  monopoly  of  the 
trade  with  Great  >  itain,  in  consideration 
of  which,  at  a  subsequent  time,  they  agreed 
to  pay  a  duty  of  44  per  cent  on  their 
stock  to  government,  shipping  their  pro- 
duce  to  England,  and  receiving  their  sup- 
plies from  the  mother  country.    In  the 
progress  of  time  their  soil  became  impo- 
verished, and  they  were  obliged  to  convert 
their  provision  grounds  into  sugar  plan- 
tations.   Their  dependence  for  a  supply 
of  provisions  was  on  distant  countries,  on 
Great  Britain,  the  British  settlements  in 
Canada,  and  the  United  States  of  America^ 
but  limited  as  to  all,  to  be  carried  in 
British  vessels.    This  has  been  the  case 
since  the  close  of  the  American  war,  wheai 
restrictions  were  laid  on  their  intercourse 
with  the  United  Statues.    Of  late  jeaiK 

Digitized  by  V^OOQIC 


681] 


Indemnky  BM, 


March  9,  1818/ 


[889 


thej  have  beeD  exposed  to  greater  incon- 
venience,  from  the  difficulty  of  obtaioing 
supplies  from  this  country,  m  consequence 
of  deficient  crops.  The  same  deficiency 
has  existed  in  Canada,  and  the  inhabitants 
of  our  settlements  there  have  been  obb'ged 
to  obtain  supplies  from  the  United  States. 
Such  was  the  case  last  year,  and  although 
sir  J.  Sherbrooke,  in  his  last  speech  to 
the  legislative  body,  holds  out  a  hope  of 
their  being  a  surplus  produce  this  year,  it 
by  no  means  affords  a  reasonable  ground 
for  reliance  on  a  supply  of  food  to  the 
population  of  the  Leeward  islands.  The 
islands  themselves  produce  little  more 
than  sufficient  for  the  maintenance  of  a 
tenth  part  of  their  population.  The  old 
colonies  are  more  unfavourably  situated 
than  any  of  the  more  recently  settled 
islands,  with  a  worse  soil,  and  exposed  to 
many  other  inconveniences  in  point  of  cli- 
mate to  which  the  latter  are  not  subject. 
He  called  the  attention  of  the  House  to 
these  circumstances,  in  the  hope  that  some 
remedy  would  be  applied,  and  that  they 
mieht  be  put  on  the  same  footing  with  the 
ceded  colonies. 

The  bill  was  then  read  a  third  time  and 


Indemnity  Bill.")  The  Attorney  Ge- 
fieral  having  moved  the  order  of  the  dav 
for  the  first  reading  of  the  Indemnity  bill, 
began  by  observing,  that,  on  the  present 
occasion  he  trusted  it  might  be  thought 
.  better,  that  before  the  House  went  into 
any  debate  upon  it,  the  bill  should  be 
prmted,  in  order  that  every  member 
miffht  have  an  opportunity  of  perusing  it 
beU)re  the  third  reading.  On  considermg 
the  events  that  had  taken  place  in  this 
country  within  the  last  thirii  en  or  four- 
teen months,  and  tj^  measures  which 
parliament  had  foOl  it  necessary  to 
adopt  as  also  the  proceedings  in  the 
House  of  Lords,  he  was  certain  that  the 
more  the  contents  of  this  bill  was  reflected 
on,  the  stronger  would  appear  the  justice 
and  necessity  of  passing  it.  lie  wished 
to  call  the  recollection  of  the  House  to 
previous  proceedings  of  this  nature,  not 
for  the  purpose  of  saving,  that  because  in 
former  times  indemnity  bills  had  passed, 
that  therefore  the  present  bill  ought  to 
pass :  but,  in  order  to  show  the  occasions 
CO  which  such  bills  had  been  produced 
and  sanctioned  by  both  Houses.  And  he 
would  point  out  to  the  recollection  of  the 
House,  that  though  in  certain  circum- 
stances, these  bills  had  difiered.  yet  the 
(VOL.  XXX VH.) 


circumstances  which  called  for  the  pre- 
sent bill,*  fell  completely  within  the  scope 
of  those  which  justified  eimllar  bills  on 
former  occasions.  It  seemed,  however, 
that  some  misconception  had  prevailed  as 
to  the  facts  which  led  to  the  passing  of  the 
former  bills ;  for  he  believed  it  had  been 
supposed  hy  some  gentleman,  that  the 
year  1801  was  the  first  time  that  an  In- 
demnity bill  had  passed  subsequently  to 
the  suspension  of  the  Habeas  Corpus  act. 
But  it  would  be  found,  that  in  most  in- 
stances in  which  the  legislature  had 
deemed  it  necessary  to  suspend  the  Ha- 
beas Corpus  act— mdeed  in  all  instances 
he  believed,  excepting  one,  an  indemnity 
bill  had  passed  after  the  suspension  of  that 
act. 

There  had  also  been  instances  of  In- 
demnity bills  in  cases  where  there  had 
been  no  suspension  of  the  Habeas  Corpus 
act.  The  tact  was,  that  with  respect  to 
both  classes  of  bills,  they  had  been  passed 
at  difierent  times  since  the  Revolution, 
according  as  the  necessity  of  the  times 
rendered  them  indispensable.  But  the 
same  exigency  that  created  the  suspen* 
sion  of  the  Habeas  Corpus  act  made  it 
necessary  that  bills  of  Indemnity  should 
be  carried,  for  the  protection  of  the  guar- 
dians  of  the  public  tranquillity,  as  well  as 
for  the  protection  of  those  who  had  fur- 
nished them  with  information,  on  the  au- 
thority of  which  they  had  found  it  neces- 
sary to  take  the  steps  that  had  been  re- 
sorted to.  If  gentlemen  would  take  the 
trouble  to  refer  back  to  the  time  of  the 
Revolution,  they  would  find,  that  the  per- 
sons who  were  the  greatest  supporters  of 
that  memorable  proceeding,  and  the 
means  of  preserving  the  laws  and  liberties 
of  the  people  of  this  country, — that  these 
persons,  immediately  after  passing  the 
Bill  of  Rights,  found  it  necessary  to  pass 
three  several  acts  for  the  suspension  of 
the  Habeas  Corpus  act ;  and  as  they  ex- 
pired, there  were  passed  Indemnity  bills 
to  protect  the  persons  who  had  informed 
against  and  apprehended  those  guilty  of 
conspiracies  against  the  reigning  mo- 
narch. At  a  subsequent  period,  an  In- 
demnity bill  was  passed,  which  was  not 
preceded  by  a  suspension  of  the  Habeas 
Corpus  act.  It  was  in  the  year  1714-: 
the  act  was  the  1st  of  George  1st,  cap.  39, 
and  it  recited,  that  as  several  lords  heute- 
nants  and  other  officers  had  apprehended 
certain  persons,  who  might  have  excited 
riots  and  disturbances,  it  was  deemed  ne- 
cessary by  parliament  to  i&demnify  them 
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i&e  their  conduct  in  the  preservation  of 
the  public  peace.  In  the  Tear  1744,  the 
act  for  the  suspension  of  the  writ  of  Ha- 
beas Corpus  was  not  immediately  followed 
tip  by  an  Indemntcr  bill :  but,  in  1746  the 
Indemnity  act  was  produced,  to  protect 
all  persons  in  the  situation  of  magistrates, 
Arc.  for  their  conduct  in  the  preceding 
jrear :  and  for  what  they  might  nave  done 
subsequent  to  the  expiration  of  that  act. 
This,  however,  was  not  thought  suflS- 
cient;  for  as  that  act  only  indenmified 
them  to  the  dOth  of  Anril,  and  as  the  ma- 
gistrates had  been  under  the  necessity  of 
taking  up  several  persons  subseouent  to 
that  dsy,  another  act  was  passea  indem- 
nifying them  for  all  actions  done  between 
the  SOth  of  April  and  the  25th  of  July, 
1746.  Thus  an  Indemnity  bill  had,  in  all 
instances,  followed  the  other.  From  that 
time  till  the  year  1792,  there  was  no  sus« 
pension  of  the  Habeas  Corpus  act;  but 
there  was  an  indemnity  bill  for  the  cir- 
cumstances that  took  place  in  the  year 
1780,  when  the  petitions  presented  to  par- 
liament on  a  subject  then  depending  were 
accompanied  by  the  most  dangerous  tu- 
mults ;  as  the  magistrates  and  others  had 
acted  on  their  own  responsibility  for  the 
security  of  the  public  peace,  at  a  time 
when  it  was  absolutely  necessary  for  them 
to  interfere,  and  when  it  was  difficult,  if 
they  had  been  prosecuted,  to  bring 
home  the  offence  to  the  persons  they 
had  secured,  so  as  to  justify  their  appre- 
hension. 

From  that  time  till  the  year  1801,  he 
was  not  aware  of  any  bill  of  this  kind 
having  been  passed;  but  in  that  year 
there  were  two  such  acts,  for  indemnifying 
persons  for  having  apprehended  and  de- 
tained individuals  suspected  of  high  trea- 
son, and  for  having  been  active  in  suppres- 
sing  tumults  and  riots  in  Ireland.  He 
merely  mentioned  this  to  show  that  our 

Sredeccssors  thought  it  necessaiy  to  in- 
emnify  public  officers  for  apprehending 
persons  who  had'  assembled  as  auxiliaries 
for  treasonable  purposes.  On  all  those 
occasions  it  must  have  been  for  the 
consideration  of  the  House  whether 
the  exigencies  of  the  times  had  been 
such  as  to  justify  those  particular  bills. 
Twice  within  the  last  year,  and  after  the 
fttllest  discussion,  pariiament  had  thought 
it  necessary  for  the  peace  of  the  country 
to  suspend  the  Habeas  Corpus  act,  and  to 
give  certain  powers  to  the  secretary  of 
state  and  the  privy  council,  for  the  pur- 
pose of  detention.    If  the  House  would 
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recollect  the  circumstances  wbidi  bad 
taken  placfe  within  the  last  fourteen 
months,  they  must  be  convinced  thai  it 
was  absolutely  necessary  for  those  who 
were  the  guardians  of  the  peace  of  the 
country,  to  take  the  steps  they  had  dotkCp 
and  that  they  would  have  been  goilty  of 
a  gross  dereliction  of  their  duty  if  thej 
had  acted  otherwise.  They  were  there* 
fore  fully  entitled  to  the  indemnity  ef  par- 
liament, in  order  that  if  any  prpceedmgs 
should  be  instituted  against  them  in  courts 
of  law,  they  might  not  be  under  the  ne- 
cessity of  disclosing  the  testimonies  tbey 
had  received,  and  thereby  marking  out 
those  persons  as  objects  of  vengeance,  or 
be  put  in  the  situation  of  violating  the 
conndence  reposed  in  them.  >^ithoat 
such  a  protection,  they  would  be  put  m 
the  situation  of  sacrificing  those  persons, 
bv  tnaking  public  their  names,  who  had 
given  information  on  coinlition  that  thej 
should  not  be  disclosed.  It  was  impos- 
sible not  to  see  that  there  had  been  con- 
spiracies formed  for  the  purpose  of  over- 
tnrowin^  the  government  ofthis  khigdom 
in  church  and  state  as  established  by  law. 
Plans  had  been  formed  by  persons  taking 
advantage  of  the  distresses  of  the  lower 
orders  of  the  people,  to  get  them  to  as- 
semble under  the  false  pretence  of  peti- 
tioning that  House  for  a  refbrm  in  parlia^ 
roent,  while  their  real  object,  undisguised 
amongst  themselves,  was,  to  effect  an  en- 
tire revolution;  so  that  at  the  very  time 
they  were  speaking  of  refbrm,  they  had  - 
in  view;;  notliing  but  destruction  to  alt 
the  admired  and  revered  Institutions  of 
the  country.  The  transactions  that  had 
taken  place  in  t*ebruary  last  year,  and  the 
December  preceding,  manifested  the  in« 
tention  of  getting  together  large  namb^ra 
of  people,  ror  the  purpose  of  persuading 
them  to  acts  of  insurrection  and  revolt. 
It  therefore  became  the  absolute  duty  ef 
the  magistracy  to  interfere,  and  they  per^ 
formed  that  duty  in  a  manner  highly  cre- 
ditable to  themselves,  and  beneficial  to 
the  country. 

And  here  he  could  not  help  observing, 
tliat  amongst  the  intentions  detailed  to  tte 
committee  of  that  House  whidi  was  ap- 
pointed last  year,  one  scheme  of  those 
who  were  endeavouring  to  disturb  the 
public  peace,  whs  the  plan  of  coming  to 
pariiament  witfi  petitions  signed  by  t^ 
persons  each  ;  but  in  large  bodies  of  Se- 
veral thousands,  everv  tenttr<ferson  having 
a  petition  in  his  hand.  This  was  stated  in 
February,  and  its  truth  was  ffdtabltshed 
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by  the  attempt  to  carry  the  daring 
project  ioto  effect  at  Manchester  in  the 
[ollowio|;  month.  Who  were  the  projec- 
tors or  instigators  of  this  bold  scheme,  he 
could  not  say ;  but  it  was  a  cool  and  deli- 
berate plan  of  some  persons  who  had  stu- 
died every  bead  and  section  of  the  law 
against  tumultuous  assemblies,  in  order  to 
see  if  they  could  not  be  evaded :  and  there 
was  no  man  but  must  be  convinced,  that 
instead  of  these  being  large  assemblies  of 
petitioners,  their  object  was  to  have  a  sort 
of  army*  every  ten  men  having  a  leader, 
and  every  bundced  a  centurion,  that  they 
might  come  to  overawe  parliament,  not 
by  petitioning,  but  by  threat^  and  terror. 
He  would  say,  there  never  was  a  more 
mischievous  or  a  more  atrocious  project 
than  this  was  intended  to  be,  if  it  had  not 
been  circumvented.  Poor  persons  were 
persuaded  to  leave  their  labours,  and  to 
march  without  provisions,  clothing,  or 
BAJ  means  of  supporting  nature,  so  that 
their  very  necessities  must  have  led  them 
to  violate  the  laws  as  they  proceeded,  in 
order  to  prevent  themselves  from  starving. 
It  was  therefore  the  imperative  duty  of 
the  mt^istrates  to  stop  them  in  all  the 
parts  through  which  they  passed,  as  being 
unlawfully  assembled,  to  the  danger  of 
the  public  peace.  When  the  evils  took 
place  in  the  year  1780,  the  reproach 
against  the  guardians  of  the  public  peace 
was,  that  they  had  not  done  tneir  duty,  as 
the  situation  in  which  they  stood  called  on 
them  to  stop  those  outrageous  proceed- 
ings, instead  of  letting' them  go  on  till  they 
burst  into  an  explosion.  What  would 
have  been  said  to  tne  magistrates  of  tliose 
counties,  if  they  had  allowed  the  insur- 
gents of  last  year  to  approach  tlie  doors 
of  that  House,  or  to  meet  in  the  metrp* 
polis,  with  their  petitions  amongst  every 
ten  men  ?  Would  it  not  have  been  said, 
that  they  had  been  guilty  of  a  gross  de- 
reliction of  their  duty  ?  The  House  also 
would  recollect  the  proceedings  that  had 
taken  place  at  Manchester,  that  informa- 
tion 01  these  proceedings  had  been  given 
upon  oath,  and  that  on  this  information 
Uie  govermsent  had  acted.  The  com- 
mittee had  reported  last  year  on  the  state 
of  the  country,  and  the  committee  to 
whom  the  papers  were  lately  referred  had 
reported  their  opinions  on  its  present  state, 
all  founded  on  the  oaths  of  persons  who 
had  deposed  to  the  circumstances  that 
had  taken  places  Those  facts  must  prove, 
that  disturbances  had  occurred,  and  that 
it  was  absolutely  necessary  to  proceed  to 


the  trials  of  the  moat  active  conspiratocs 
at  Derby,  by  which  step  the  insurrection 
was  put  down. 

As  he  had  spoken  of  the  trials  at  Derby^ 
he  would  add,  that  it  was  clearly  proved, 
from  the  testimony  of  persons  whom  it 
was  impossible  to  doubt,  that  this  was  the 
branch  of  a  large  conspiracy  which  was 
intended  to  extend  to  many  parts  of  the 
country,  and  which  was  only  prevented 
from  taking  full  effect  by  the  activity  of 
the  magistrates.  The  trials  in  question 
had  fully  satisfied  him  that  a  deep  laid 
conspiradfy  had  existed,  and  that  it  would 
have  gone  on  and  led  to  a  universal  explo- 
sion. What  he  meant  to  say  was,  that  it 
would  have  been  so  far  general  as  to  have 
taken  place  wherever  an  assembly  of  mis- 
guided people  had  been  collected.  With 
respect  to  what  had  been  said  about  Oli- 
ver, he  would  counteract  an  important 
impression  that  had  been  made  on  the 
public  mind  respecting  his  appearance  at 
Derby  during  those  trials.  Oliver  was 
not  brought  there  to  eive  his  evidence ; 
he  was  brought  there  for  a  very  different 
purpose.  He  had  no  hesitation  in  saying, 
that  he  (the  attorney  general)  had  been 
the  man  who  had  caused  him  to  be 
brought  down,  and  he  would  state  for 
what  purpose.  ^  There  was  a  man  who  had 
been  at  Derby,  and  said  he  had  seen  Oli- 
ver amongst  the  conspirators,  and  he  was 
to  appear  as  a  witness,  and  was  to  have 
proved  that  the  man  he  was  speaking  of 
was  Oliver.  Oliver  was  therefore  scot 
for  to  Derby,  not  that  he  might  be  exa- 
mined as  a  witness,  but  as  an  auxiliary, 
that  those  on  their  trials  might  have  an 
opportunity  of  saying  whether  he  was  the 
man  ;  but  the  jury  was  perfectly  satisfied 
that  he  was  not  the  man.  This  was  the 
reason  for  Oliver  being  at  Derby,  and  it 
was  a  good  reason  ;  not  for  the  purpose  of 
having  any  thins  communicated  by  him, 
but  that  he  might  be  confronted  with  per- 
sons who  might  have  said  that  he  was  pre- 
sent at  many  of  those  meetings ;  and  thus 
the  base  fraud  used  on  that  occasion  would 
have  been  detected.  He  ought  to  apolo- 
gise, as  this  was  the  first  opportunity  he 
had  had  of  making  the  statement^  and  he 
did  it  for  the  purpose,  that  if  any  blame 
was  to  be  attached  for  having  Oliver  at 
Derby,  it  might  rest  upon  him.  He  be- 
lieved, tliat  Oliver  had  had  no  concern  what- 
ever in  exciting  or  promoting  the  insur- 
rections alluded  to  in  Derbyshire  aod  Not- 
tinghamshire, or  in  producing  tumultuous 
meetings    or  insurrectionary  movements 
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elsewhere.  That  there  existed  a  spirit  of 
insubordination  and  tumult  in  the  country 
long  before  Oliver  was  employed  to  col- 
lect any  information,  or  the  Habeas  Cor- 
pus act  was  suspended,  it  was  now  impos- 
sible to  doubt,  fi)r  the  very  terms  in  which 
the  disuffected  ^gave  expression  to  their 
sentiments  lef^  no  doubt  of  their  designs. 
It  had  been  proved  that  there  had  been 
/in  intention  lo  bring  about  a  revolution, 
and  if  there  were  such  an  intention,  whe- 
ther this  conspiracy  existed  only  amongst 
the  lower  orders  or  was  secretly  instigated 
by  persons  of  a  higher  rank  in  society, 
was  of  no  importance — it  was  the  duty 
of  government  to  prevent  it  from  taking 
place. 

It  could  not  be  denied  that  means  were 
used  to  work  upoi>  the  passions  of  the 
misguided  people  in  the  most  atrocious 
wa^,  and  this  was  b^  an  attempt  to  destroy 
their  religious  feelmgs.  He  would  ven- 
ture to  say,  that  the  tendency  of  the  blas- 
phemous publications  that  had  been  so 
widely  disseminated,  was  to  undermine 
and  destroy  all  the  principles  of  religion 
amongst  the  lower  orders  who  had  hitherto 
regarded  them  with  reverence  and  vene- 
ration. There  must  be  few  persons  who 
could  not  see  that  this  was  one  of  the  ob- 

i'ects  of  such  publications ;  and  when  he 
leard  it  asserted  that  they  had  not  had 
much  circulation,  and  that  persons  who 
wanted  to  buy  them  out  of  curiosity  could 
not  obtain  them,  he  was  absolutely  asto- 
nished. It  was  impossible  to  walk  through 
the  streets  without  seeing  them  at  every 
afaop-window.  They  were  hawked  about 
in  the  country  and  most  industriously  cir- 
culated. Wherever  the  municipal  autho- 
rities interfered  to  prevent  the  sale  of  such 
works  without  a  licence,  they  were  actu- 
ally distributed  as  gifts.  Thus  was  the 
letter  of  the  law  evaded,  and  even  the  love 
of  profit  sacrificed  to  promote  the  currency 
of  publications  which  had  been  productive 
of  the  worst  effects  in  this  country  for  the 
last  twelvemonths.  No  man  who  knew 
what  had  been  lately  passing  in  this  coun- 
try could  deny  that  this  was  a  principal 
means  by  which  the  people  had  been  cor- 
rupted. Was  it  not,  then,  necessary  for 
those  who  were  more  peculiarly  iresponsi- 
ble  for  the  guardianship  of  the  public 
peace  to  interpose  for  the  purpose  of 
checking  the  progress  of  such  a  system  ? 
The  government  of  the  country,  would 
indeea  have  been  guilty  of  a  dereliction 
pf  its  duty,  if  it  had  not  so  interposed. 
The  question  then  for  the  House,   in 
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this  instance,  to  consider,  was,  whether 
admitting  the  existence  of  a  treasonable 
conspiracy,  which  indeed  it  was  impossible 
consistently  to  deny,  the  measures  taken 
to  prevent  the  explosion,  or  defeat  the 
objects  of  that  conspiracy  were,  whether 
lawful,  strictly  speaking,  or  not,  entitled 
to  an  indemnity.  He  meant,  whether  the 
seizure  of  papers  or  of  arms,  which  might 
not  be  justifiable  according  to  the  letter 
of  the  law,  were  not,  still,  such  acts  as 
ought  not  to  be  subjected  to  prosecution 
or  penalty,  when  done  with  a  view  to  save 
the  state  from  the  dangers  of  insurrection 
and  treason.  If  government  were  war- 
ranted in  apprehending  persons,  they  were 
also  warranted  in  doing  other  acts.  Now 
when,  under  the  warrants  that  were  issue4 
for  apprehending  certain  individuals,  they 
also  seized  their  papers,  it  appeared  to 
him  that  they  did  right,  for  they  thus  pre- 
vented information  from  being  conveyed 
to  their  coadjutors.  Another  part  of  this 
act  was  to  indemnify  persons  for  the 
seizure  of  arms.  If  tnere  was  no  desire 
to  stir  up  insurrection,  then  every  thing 
that  had  been  done  in  this  way  was  wrong ; 
but  if  otherwise,  he  would  say,  that  those 
who  searched  for  arms  were  bound  to  do 
so  for  the  preservation  of  the  tranquillity 
of  the  country.  One  of  the  petitions  that 
had  been  laid  on  the  table  of  tnat  House — 
he  believed  it  was  that  from  Francis  Ward 
— complained  that  some  persons  entered 
into  his  house  at  Nottingham,  for  th^ 
purpose  of  searching  for  arms,  but  none 
were  found.  This  proceeding  was,  no 
doubt,  strictly  speaking,  contrary  to  law ; 
but  he  begged  the  House  to  consider  the 
time  and  circumstances  under  which  that 
search  took  place.  It  was,  in  fact,  on 
the  10th  of  June,  on  the  very  morning 
that,  the  Derby  insurgents  had  advanced 
to  meet  those  malcontents  by  whom  they 
expected  to  be  joined  at  Nottingham  Fo- 
rest. It  was  to  be  recollected  also  that 
it  was  one  of  the  great  objects  of  these 
insurgents  to  procure  arms  —  that  they 
eagerly  sought  for  arms  wherever  they 
could  hope  to  find  them— that  indeed  their 
avowed  wish  was  to  collect  a  store,  not 
only  for  their  immediate  followers,  but 
for  all  those  whom  they  could  persuade 
j  or  force  to  join  them.  Under  such  cir- 
cumstances, then,  was  it  not  the  obvious 
duty  of  the  magistrates  of  Nottingham  to 
search  the  house  of  every  man  whom  they 
had  reason  to  suspect  of  any  connexion 
with  the  disaffected  ?  He  would  say,  they 
would  haye  been  most  negligent  of  their 
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duty,  if  they  had  not  adopted  the  most 
vigorous  measures  to  take  away  arms  from 
every  suspected  person.  In  short,  no- 
thing whatever  had  been  done  that  was 
not  absolutely  necessary  for  the  preserva- 
tion of  the  peace. 

Then,  surely,  it  was  fit  that  those  who 
had  so  properly  and  actively  conducted 
themselves  should  be  indemnified  for  their 
acts,  if  they  were  to  have  actions  brought 
affainst  them  they  would  have  no  means 
of  defending  themselves  but  by  disclosing 
the  names  of  those  who  had  given  them 
information.  To  guard  against  such  dis- 
closure was  one  of  the  great  objects  of 
this  bill,  and  that  object  was  of  the  last 
consequence.  For  if  the  names  of  those 
from  whom  information  was  obtained  by 
government  tmder  such  circumstances 
were  made  known,  the  result  would  be 
that  treason  and  conspiracy  might  here- 
after go  on  wilh  impunity ;  for  if  such 
disclosure  were  made,  most  persons  would 
hereafter  be  afraid  to  give  any  information 
to  government,  lest  they  should  be  ex- 
posed to  general  censure  or  individual  re- 
sentment; consequently  such  disclosure 
would  operate  as  an  encouragement  to 
future  conspiracy.  There  was  a  certain 
part  of  the  report  from  the  secret  com- 
mittee which  he  thought  particularly  en- 
titled to  the  attention  of  parliament  and 
the  country,  he  meant  that  passage  in 
which  it  was  stated,  that  notwithstanding 
the  success  of  the  measures  which  had 
been  taken  to  put  down  conspiracy  and 
rebellion,  it  still  reouired  all  the  vigilance 
of  government  and  the  magistracy  to 
maintain  the  tranquillity  wh  ch  had  been 
restored.  The  spirit  of  insubordination, 
although  repressed,  was  not  extinct,  but 
still  proceeded  under  the  pretence  of  re- 
form, to  seek  for  numerous  meetings, 
which  could  have  nothing  in  view  but  not 
and  revolution.  In  saying  that  persons 
acted  under  the  pretence  of  reform,  he 
begged  it  to  be  understood  that  he  meant 
no  reflection  upon  the  character  of  re- 
formers generally,  for  there  were  many 
of  those  gentlemen  towards  whom  he  felt 
the  highest  respect,  although  he  differed 
from  them  in  opinion.  But  liis  objection 
applied  to  such  persons  as  those  who, 
while  they  called  themselves  reformers, 
made  use  of  the  language  of  revolu- 
tionists ;  for  what  other  character  than 
that  of  revolutionists  could  be  applicable 
to  those  who,  in  their  meetinss,  asserted 
it  as  a  right  to  approach  that  House  with 
a  petition  in  one  band  and  the  sword  in 


the  other?  This  doctrine  was  preached 
at  several  of  the  meetings  held  by  those 
who  called  themselves  reformers ;  he 
meant  those  who  petitioned  for  annusd 
parliaments  and  universal  suffrage  ;  and 
in  his  view,  those  who  sought  such  objects 
must  be  understood  to  seek  revolution; 
for  he  maintained  that  such  objects  were 
incompatible  with  the  existence  of  the 
British  constitution,  of  which  neitiier  an- 
nually elected  parliaments  nor  universal 
suffrage  ever  formed  any  part :  nay,  he 
was  prepared  to  maintain  that  the  esta- 
blishment ofsuch  a  system  was  inconsistent 
with  the  stability  of  any  constitution  what- 
ever— that  in  fact,it  could  not  last  for  one 
year  in  any  country  that  desired  the  pos- 
session of  a  regular  government. 

After  expressing  his  hope  thai  he  should 
stand  excused  for  so  long  dwelling  upon 
that  passage  of  the  report  to  which  he  had 
referred ;  he  pressed  upon  the  attention 
of  the  House  that  as  the  spirit  of  disaffec- 
tion and  tumult  was  not  quelled,  if  the 
present  bill  were  not  adopted  it  would, 
being  released  from  any  check  or  control, 
again  contrive  to  rear  its  head,  and  we 
should  soon  have  to  witness  the  repeti- 
tion of  such  outrages  as  had  within  the 
last  year,  disturbed  and  degraded  the 
counties  of  York  and  Nottingham.  Af^er 
animadverting  upon  the  system  of  obtain- 
ing petitions  for  what  was  called  reform 
from  twenty  persons,  and  thus  splitting  a 
petition,  which  might  be  signed  by  5  or 
10,000,  into  so  many  different  petitions, 
with  a  view  to  give  a  factitious  importance 
to  such  applications,  he  reverted  to  the 
precedents  upon  which  the  present  measure 
was  founded,  and  recapitulated  the 
grounds  upon  which  he  thought  this  mea* 
sure  ought  to  be  adopted.  Adverting  to 
the  exertions  of  the  magistrates  of  Man- 
chester to  prevent  tumultuous  meetings 
from  proceeding  to  the  metropolis,  he  ap- 
pealed to  the  House  how  it  would  feel  to- 
wards these  magistrates,  as  well  as  towards 
the  magistrates  of  the  intervening  counties, 
if  such  a  meeting  were  allowed  to  ap- 
proach and  beset  that  House  itself.  If, 
then,  it  would  have  been  deemed  culpable 
on  the  part  of  those  magistrates  to  allow 
such  tumultuous  meetings  to  proceed  to 
what  they  called  their  destination  in  Lon- 
don, and  if  in  the  prevention  of  such  an 
extraordinary  proceeding  measures  had 
been  taken  not  quite  consonant  to  law, 
would  that  House  allow  the  magistrates, 
who  could  not  justify  their  conduct  with- 
out revealing  the  information  upon  which 
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they  acted,  to  become  liable  to  actions  at 
lav  ?  Surely  such  a  decision  on  the  part 
of  the  House  would  be  inconsistent  with 
the  principles  of  justice,  and  with  the  ob- 
jects which  occasioned  an  acquiescence  in 
the  Suspension  of  tlie  Habeas  Corpus  act, 
for  those  objects  were  the  preservation  of 
the  public  peace,  and  the  defeat  of  trai* 
torous  conspiracy;  and  any  roan  who 
acted  in  the  promotion  of  such  objects 
was  entitled  to  indemnity  and  protection 
against  vexatious  prosecutions.  He  there- 
fore  would  submit  that,  from  every  con- 
yideration  of  necessity,  propriety,  and 
justice,  the  House  was  bound  to  pass  the 
bill  now  proposed,  and  should  move, 
«<  That  the  bill  be  now  read  a  first  time." 
Mr.  LamUon  said,  that  it  was  not  then 
his  intention  to  enter  into  any  discussion 
of  the  principles  or  details  of  the  mea- 
sure before  the  House,  as  other  opportu- 
nities would  offer  for  that  discussion.  But 
he  would  apply  himself  to  the  broad  prin- 
ciple which  haid  been  little  adverted  to  by 
the  hon.and  learned  gentleman  who  spoke 
last,  namely,  the  conduct  of  those  minis- 
ters who  had  brought  forward  this  mea- 
sure of  indemnity.  Before  any  such  mea- 
sure was  acceded  to,  he  thought  it  indis* 
pensable  to  justice,  to  the  character  of  the 
House,  and  te  the  satisfaction  of  the  pub- 
lic mind,  that  a  full,  fair,  and  impartial  in- 
vestigation should  take  place  as  to  the 
conduct  of  ministers  for  the  last  twelve 
months,  in  order  to  ascertain  whether 
they  deserved  indemnity  or  impeachment. 
—The  latter  was,  in  his  opinion,  that 
which  they  deserved  for  the  many  arbi* 
trary  imorisonments,  cruel  inflictions  and 
disgraceful  acts  which  had  taken  place 
under  their  aumices,  since  the  suspension 
of  the  Habeas  Corpus  act.  Entertaining 
these  sentiments  he  could  not  allow  the 
bill  to  be  read  a  first  time  without  stating 
his  sentiments,  as  after  the  first  reading, 
the  nature,  extent,  and  provisions  of  the 
particular  measure  would  justly  form  a 
chief  part  of  the  discussion,  and  prevent 
hia  entering,  unfettered,  into  the  more  im* 
portant  view  of  the  question  to  which  he 
had  alluded.  They  were  at  length  come 
to  the  winding  up  of  the  disgraceful  mea^' 
aures  which  had  been  adopted  by  mim'sters. 
Th^  were  called  upon  that  night  by  the 
hon.  and  learned  gentleman  to  throw  an  im- 
penetrable veil  over  all  the  acts  of  tyranny 
and  oppression  that  had  been  conmiittea 
under  the  Suspeaaion  act.  They  were 
required  to  stifle  the  voice  of  just  com- 
plaint-^-*to  disregard  the  numeroua  peti- 
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tions  that  had  been  presented,  arraigning 
the  conduct  of  ministers,  detailing  acts  of 
cruelty  unparalleled  in  the  annals  of  the 
Bastile,  and  demanding  a  full  and  open 
investigation  into  the  truth  of  chargea 
which  regarded  a  topic  over  which  that 
House  ought  always  to  watch  with  pecu- 
culiar  care^he  meant  the  liberty  of  the 
subject. 

He,  however,  was  willing  to  ai&>rd  mi- 
nisters the  fullest  opportumty  for  explana- 
tion, before  he  called  upon  the  House  to 
decide  upon  acts  of  as  great  atrocity,  and 
as  hostile  to  the  liberty  of  the  subject  aa 
were  ever  paralleled  in  the  history  of  any 
nation  upon  record.  But  to  the  measure 
of  indemnity  which  nlini^ter8  at  present 
demanded,  the  House  could  not  assent 
without  becoming  accomplices  in  the  guilt 
which  was  imputed — which  belonged  to 
those  ministers.  The  House  had  invested 
ministers  with  extraordinary  powers^it 
had  armed  them  with  a  sharp,  aeadly,  and 
dangerous  weapon^  and  it  was  peculiarly 
the  duty  of  tne  House  to  ioouire  how 
these  powers  had  been  used— now  that 
weapon  had  been  applied.  The  noble  se- 
cretary of  state  for  the  home  department 
stood  charged,  in  the  petitions  which  had 
been  presented,  with  sanctioning  unne* 
cessary  cruelty,  and  the  most  unwarrant* 
able  severity  ;  but  in  an$wer  to  this  charge 
he  observed,  that  the  personal  character 
of  that  noble  lord  was  very  ostentatiously 
put  forward.  To  the  private  character  of 
the  noble  lord  a  great  deal  of  benevolence 
was  attributed ;  that  might  beso,  or  might 
not  be  %o — but  he  must  say,  that  his  pub- 
lic couduci  bore  no  such  stamp.  But 
whatever  might  be  the  tender  feeling  of 
the  noble  lord,  history  had  shown  that 
such  feelings  on  the  part  of  individuala 
was  no  guarantee  against  inhumanity  in 
the  administration  of  power.  We  wore 
told  tliat  the  inquisitors  of  old  were  often 
in  tears  upon  witnessing  the  agonies  of 
those  who  were  su&rin^  under  their  de- 
crees*  Yet  thai  expression  of  feeling  nei- 
ther exonerated  them  from  the  charge  of 
cruelty  in  inflicting  the  punishment  or 
alleviated  the  sufferings  of  those  unfertu* 
Date  victims.  It  was  mockery,  then,  to 
talk  of  tenderness  of  feelinjg  on  the  part  of 
any  man  invested  with  arbitrary  power,  as 
any  argument  against  the  probability  of 
despotism  and  injustice  in  the  adminis- 
tration of  that  power.  Creak  wisdom  oxA 
firmness  could  alone  guard  against  the 
abuse  of  a  power  which  ought  not  to  be^ 
long  to-^wnich  was  calculated  to  corrupt 
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— anj  human  being ;— and  were  minifltarfl 
seriously  disposed  to  ascribe  wisdom  and 
firmness  to  lord  Sidmouth  [Hear, hear!]? 
He  was  aware  that  ihe  noble  lord  had 
been  often  praised  of  late  by  persons  on 
the  opposite  side  of  the  House,  who,  at 
other  times,  and  not  long  since  too,  wet'e 
forward  to  deny  him  any  great  of  solid 
quality ;  nay,  who  were  active  in  ridicul- 
ing his  pretensions  to  any  mental  power. 
[Hear,  near  !1.  The  inconsistency  of  such 
panegjrnsts  of  the  noble  lord  as  he  alluded 
to,  did  not  surprise  him— but  he  would 
be  much  surprised  indeed  if  thclt  Hotise 
diould  adopt  the  idea,  that  because  lord 
Sidmouth  had  the  reputation  of  sensibility, 
such  cruelties  as  were  detailed  in  the  pe- 
tions  upon  the  table  could  not  possibly 
bave  taken  place. 

But,  t6  return  to  the  subject  of  those 
acts  of  oppression  to  which  he  had  before 
alluded,  lie  would  assert  that  their  having 
come  to  the  knowledge  of  that  Houie, 
and  remaining  uncontradicted  as  they  did, 
must  take  away  from  the  majority  who 
sanctioned  the  suspension  act,  aH  power 
of  conMmg  in  future  in  the  protestations 
and  promises  of  ministers.  The  conduct 
of  ministers  during  the  last  twelve  moiHhs 
was,  indeed,  extraotdinary.  Thejr  had 
cmne  down  to  that  House  armed  with 
i^hat  he  believed  many  members  imagin- 
ed to  be  even  t  sufficient  lustification  for 
suspending  the  Habeas  Corpus  act-^a 
green  bag-^they  submitted  its  formidable 
contents  to  a  committee  of  their  own 
choosing.  Upon  which  they  thetnselves 
sat.*^Thusmntingin  their  own  persons  the 
overweening  functions  of  Judges,  jury  and 
witnesses.— ^TAey  drew  out  the  bill  of  in- 
dictment against  the  people  of  England— 
They  swore  to  the  truth  of  the  allegations 
—and  they  found  the  bill.  Thus  k  was 
that  they  eorrtfived  to  impose  upon  the 
judgment  of  that  House,  and  to  swindle 
the  people  ont  of  their  liberty,  upon  false 
pretences ;  for,  opcm  such  pretences,  and 
by  such  means,  did  they  reconcile  parlia- 
ment to  the  suspension  of  the  Habeas 
Corpus  act,  and  aAer  that  suspension  was 
repealed)  they  pretended  to  institute  an 
inquiry  into  their  conduct  during  that  sus- 
pension. But  what  was  the  character  of 
that  inquiry?  Precisely  similar  to  that 
b^  which  they  had  obtained  the  suspen- 
sion. Yet,  upon  such  an  inquiry  and  de- 
cision, they  called  on  that  House  to 
vote  their  complete  acquittal  for  a  series 
of  injustice  and  absuraity,  such  as  never 
nasattributaUeto  any  other  set  of  men  ap- 
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pointed  to  manage  the  governtoent  of 
this  country.  Twelve  months  ago,  they 
pretended  that  treason  and  conspiracy 
threatening  the  subversion  of  the  state, 
raged  throughout  the  countir  $  and  what 
was  the  first  proceeding  taJcen  to  prove 
the  existence  of  that  treason  ?  Why,  they 
preferred  a  charge  of  a  design  to  overturn 
the  government  and  constitution  against  a 
bankrupt  apothecary  andastarvmg  cobler. 
He  would  not  dweU  upon  the  circumttan- 
staooes  of  that  case,  as  they  were  so  fresh 
in  the  memory  of  the  House ;  but  it  must 
be  known,  that  the  preposterous  character 
of  the  charge  made  such  an  impression 
upon  the  mind  of  the  jury,  as  to  produce 
their  verdict  of  acquittal,  in  opposition  to 
all  the  efibris  of  the  Crown  lawyers^  se- 
conded by  the  elaborate  arguments  and 
authoritative  opiniofi  of  the  judges,  some 
of  whom  were  obviously  more  anxious  for 
the  conviction  of  the  prisoners  than  for 
the  elucidation  of  truth,  or  the  inforce* 
ment  of  justice.  The  fact  was,  that  all  the 
crinMnality  charged  upon  the  prisoners  on 
this  occasion,  appeared  to  originate  solely 
with  the  agents  of  government,  who  were 
adduced  as  witnesses  against  them,  and 
such  was  evidently  the  impression  of  the 
jury  by  whom  they  were  acquitted. 

Now,  as  to  the  precedents  quoted  by 
tlie.  hon*  and  learned  gentleman  to  justify 
this  measure^  he  contended  that  they  had 
no  analogy  wCfatever  to  the  case  under' 
consideration.  That  the  Habeas  Corpus 
act  had  been  before  suspended,  and  tnat 
indemnities  had  followed  was  too  true.«-« 
But  never,  he  would  tell  the  hon,  and 
learned  gentleman,  on  such  sKght,  trivial 
Of  contemptible  grounds.  In  16S9,  the 
first  period  to  which  the  hon.  and  learned 
gentlenun  had  aRuded,  James  2nd,  had 
endeavoured  to  recover  the  throne  of 
Great  Britain,  from  which,  legitimate  as 
he  was,  he  had  been  hurled  by  the  indig- 
nation of  his  people.  He  was  backed  by  the 
most  powerful  and  ambitious  of  the  conti- 
nental monarchs,  and  supported  by  a 
strong  party  in  this  country.  Even  then 
formidable  as  was  the  danger,  and  great 
as  was  the  party  in  array  against  the 
right  so  beneficially  exercised  of  deposing 
a  sovereign  when  entertaining  designs 
hostile  to  the  liberties  of  his  subjects, 
even  then  the  measure  was  denounced  in 
parliament  as  an  infringement  on  the  con« 
stitutioD,  and  the  existing  laws  declared 
capable  of  ensuring  the  safety  of  the  go- 
vernment.— In  J  74^5,  the  next  of  the 
learned  gentleman's  precedents  the  same 
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danger  existed.  The  pretender  was  in  arms 
against  the  dynasty  in  whom  the  succession 
to  the  throne  had  been  secured  by  the 
Revolution  of  1688.  He  was  connected 
with  a  party  in  both  Houses  conspicuous 
for  their  rank,  talents,  and  influence-^and 
under  their  protection  and  assistance 
he  penetrated  into  the  centre  of  England. 
Stifiy  with  all  these  justificatory  reasons 
for  the  adoption  of  the  measure,  it  was 
not  passed  even  then  without  the  strong* 
est  protests  and  remonstrances  against  the 
unconstitutional  nature  of  its  powers.  But 
in  those  days  Englishmen  were  more  tena- 
cious of  their  liberties  than  unfortunately 
they  appeared  to  be  of  in  later  years,  and 
new  eras.  It  was  only  of  late  it  became 
an  expedient  on  the  part  of  ministers  to 
suspend  the  Habeas  Corpus  act,  in  order  to 
prop  their  tottering  power,  to  secure  their 
jobs  and  their  places,  and  to  gag  the  mouths 
of  the  people.  QHear,  hear !] .  The  first  cry 
of  alarm  was  raised  at  the  moment  when 
there  was  a  loud  crv  for  economy  in  the 
country.  Every  where  the  demand  for 
retrenchment  and  reform  was  heard,  ac- 
companied by  reproaches  upon  ministerial 
profusion  and  extravagance.  Ministers 
saw  the  danger  to  which  they  were  expos- 
ed, and  the  difficulty  of  defending  them- 
selves. For  they  could  not  comply  with 
the  wishes  of  the  people  without  risking 
their  power.  Their  system  could  not  be 
tnaintained,  if  they  attend^  to  economy, 
for  that  would  alienate  the  majority  of 
their  adherents.  Therefore  they  adopted 
the  policy  of  Robespierre ;  who,  whenever 
he  found  the  security  of  his  faction  en- 
dangered, or  the  continuance  of  his  dia- 
bolical power  menaced,  announced  the 
existence  of  plots  and  conspiracies  which 
he  himself  had  fabricated,  for  the  purpose 
of  entrapping  and  destroying  those  whose 
characters  and  actions  were  adverse  to  his 
tyranny.  In  one  respect  however  the  mi- 
nisters had  abandoned  his  example. — He 
had  attacked  the  great  and  powerful. — 
They  had  descended  to  search  for  treason 
into  the  dwellings  of  the  starving  manu- 
facturer and  distressed  labourer. — They 
foufid  them  murmuring  at  the  weight  of 
insupportable  taxation,  destitute  of  em- 
ployment, and  obtaining  the  scanty  and 
miserable  pittance  by  which  they  barely 
supported  themselves  and  their  families 
from  the  hand  of  charity.  Every  where 
they  discovered  the  existence  of  poverty, 
misery,  and  starvation.  That  celebrated 
Englishspirit  which  once  preferred  seeking 
the  means  of  subsistence,  however  hum* 
ble,  through  its  own  honourable  exertions 
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was  found  by  them  bowed  to  the  groundT 
and  overwhelmed  by  despair  and  oppres- 
sion, submitting  contentedly  to  the  degra* 
dation  of  parochial  relief.  Most  men  would- 
have  felt  remorse  at  the  sight  of  a  country 
so  reduced,  a  people  suffering  the  utmost 
privations,  but  still  loyal  in  their  attach- 
ment, and  looking  up  to-that  House  for  re- 
dress ofall  their  wrongs.  But  our  ministers 
endeavoured  to  derive  personal  advantage 
from  the  sufferings  of  the  people.  They 
thought  they  could  work  upon  their  dis- 
tresses until  they  had  formed  the  spark  of 
discontent  into  the  flame  of  rebellion.-— 
And  they  succeeded. — For  they  dispatch- 
ed their  emissary,  Oliver,  on  his  infamous 
mission.  Thus  the  resource  of  ministers- 
for  meeting  all  the  distresses  and  com- 
plaints of  the  country  was,  to  send  fortlv 
Oliver,  in  order  to  excite  disturbances, 
and  thereby  to  justify  acts  of  tyranny  oiv 
the  part  of  the  government.  This  arch  spy 
hurried  along  from  county  to  county,  pro* 
claiming  **  Pliysical  Force''  as  his  watch* 
word,  displaying  the  standard  of  rebellion, 
and  exciting  riot  and  insurrectioo*  Wber* 
ever  his  steps  could  be  traced,  (and  they 
were  traced  with  equal  care  and  accuracy) 
he  was  found  urgmg  the  people  to  acta 
of  rapine  and  violence  instigating  then 
to  open  rebellion,  and  leading  them  oiv 
to  that  object  through  deeds  of  robbery 
and  even  of  murder.  And  the  House 
would  remark  that  firom  the  day  on  which 
his  mission  ceased — when  he  had  left  the 
presence  of  those  whom  he  had  deluded, 
when  by  the  assistance  of  high  military 
authority,  he  had  escaped  from  the  hands^ 
of  those,  who,  unkno^^ing  of  the  nature  of 
his  actions,  had  taken  him  up  as  the  chief 
traitor,  that  instant  order  and  tranquillity, 
were  restored.  He  was  found  at  length 
returning  to  render  an  accountof  his  perils 
and  his  success.  He  could  have  rendered 
his  account  in  the  words  which  a  great 
poet  ascribes  to  a  personage,  the  base  and 
more  malignant  parts  of  whose  character 
Mr.  Oliver  strikingly  resembled.  This  spy 
appeared. 
At  last,  as  from  a  cloud,' 


loud  was  the  acclaim  : 
Forth  rush'd  in  haste  the  great  consultingpcers^ 
Raised  from  their  dark  divan,  and  with  fikc  joy 
CongratulantapproachM  him;  who,  with  hand 
Silence,  and  with  these  words  attention,  won, 

. Long  were  to  tell 

What  I  have  done,  what  suffered;  with  what 

pain 
Voyag'a  the  unreal,  vast,  unbounded  deep 
Of  horrible  confiisioq  :  over  which. 
By  Sin  and  DetUhy  a  broad  way  now  is  pav*d 
To  expedite  yottr  glorioUs  march. 
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In  consequence  of  this  spy's  success, 
Brandrethy  and  some  of  his  associates, 
were  publicly  tried,  and  beheaded  on  the 
scafibld  as  traitors.  Why  was  not  the 
iosticator,  in  whose  hands  Brandreth  was 
bft  me  mere  instrument,  tried  ?  Why  was 
not  this  blood-stained  villain  put  upon 
his  trial  at  the  imperious  call  of  justice 
and  of  the  country  ?  When  the  mere 
instruments  of  his  designs,  and  the  victims 
of  delusion  were  pursued  to  death,  why 
was  Oliver  left  at  Jarge  ?  If,  by  the  laws 
of  England,  all  connected  with  a  transac- 
tion involving  murder,  are  guilty  of  mur- 
der,  how  came  no  charge  to  oe  laid  against 
the  contriver  and  instigator  of*  the  trans- 
actions which  had  naturally  led,  to  the 
commission  of  that  crime  ?  ^Hear,  hear !] 

But,  if  the  voice  of  justice  and  of  the 
country  called  for  the  punishment  of 
Oliver,  equally  did  it  call  for  the  disgrace 
impeachment,  and  punishment  of  those 
who  sent  him  on  his  base  mission — who 
gave  him  such  full  powers  as  enabled  him 
to  instigate  his  fellow-subjects  one  against 
the  other — to  proclaim  to  them  the  virtue 
and  necessitv  of  disaffection,  and  by  which 
he  alienated  their  minds  from  their  con- 
stitution and  their  king. — Those  men  were 
the  ministers  of  the  Crown. — In  their 
councils  originated  the  plan  of  sending 
spies  among  the  people— from  their  cabinet 
issued  Oliver  as  their  champion.  Yet 
those  men  now  came  do<vn  for  an  act  of 
indemnity,  requiring  the  House  to  screen 
the  perpetrators  of  all  those  dark  atro- 
cities.  The  hon.  and  learned  gentleman 
had  said,  that  indemnity  was  not  sought 
for  so  much  to  protect  ministers  as  those 
who  gave  information.  This  was  a  falla- 
cious representation  ;  but  if  it  were  true, 
he  would  maintain  that  ministers  were 
not  warranted  to  call  for  such  an  indem- 
nity, nor  could  parliament,  consistently 
wiUi  a  due  regard  to  its  fame  and  honour, 
ffrant  them  that  act.— Who  were  their 
informers  ?  Were  they  gentlemen  of  cha- 
racter, whose  credibility  justified  in  some 
measure  such  confidence  as  tlie  House 
was  called  upon  to  place  in  their  informa* 
tion?  No,  they  were  the  blood-thirsty 
spies,  who  were  cent  forth  by  ministers, 
and  who  created  all  the  evils  that  had 
disturbed  the  country.  £Hear,  hear!] 
There  was  one  fact  now  come  to  light, 
respecting  one  of  those  spies,  in  addition 
to  what  had  formerly  been  detected,  which 
called  for  the  utmost  attention,  llie  fact 
was  stated  in  a  daUy  paper,  whose  high 
respectability  would  be  authority  enough 
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for  him  if  he  possessed  no  other  evidence. 
But  he  had  other  authority.  He  was 
authorised,  if  necessary,  to  produce  the 
name  of  Uie  gentleman  who  would  prove 
all  the  cu-cumstances  at  their  bar.  This 
gentleman  stated,  that  on  the  day  of  open- 
ing the  session  last  year,  before  the  Prince 
Regent  returned  from  the  House  of  Peer^ 
he  met  Oliver  at  the  Horse-guards  and 
heard  him  inveighing  in  such  loud  and 
seditious  terms  against  the  Prince  tiegent 
as  to  collect  a  crowd  about  him.  Tha 
individual  whose  name  he  could  produce^ 
and  who  was  ready  to  confirm  his  statement 
on  oath,  remonstrated  with  Oliver  in  vain* 
The  consequence  was,  the  outrage  on  the 
person  of  the  prince,  and  the  suspension 
of  the^abeas  Corpus.  [Hear,  hearil 
Thus  it  appeared  that  all  the  evils  which 
had  afflicted  the  country  for  the  last  twelve 
months,  and  led  to  the  suspension  of  the 
Habeas  Corpus  act,  with  its  melancholy 
consequences,  originated  mainly  with  the 
malignant  ingenuity  and  active  turpitude 
of  a  man  whom  ministers  had  specially 
employed  apd  whom  they  still  continued 
to  praise  and  to  patronise.  [  Hear,  hear  !3 
Would  tiiat  House,  then,  consent  to  grant 
an  act  of  indemnity  to  such  ministers— :to 
cover  such  iniouitous  and  disgraceful 
proceedings  as  they  had  originated  with 
complete  impunity  ?  He  should  indeed 
lament  if  such  were  the  result  of  that 
night's  proceedings.  For  himself,  he  never 
would  consent  to  such  a  measure.  He 
confessed  that  on  no  occasion  had  he  felt 
more  anxious  to  state  his  sentiments— -not 
with  the  hope  of  influencing  the  decision 
of  that  House ;  for  of  that  constituted, 
as  it  was,  he  must  utterly  despair,  unless 
he  were  possessed  of  those  means  of  in- 
fluence which  rendered  ministerial  argu- 
ments so  convincing  and  irresistible— but; 
with  the  view  of  justifying  himself  in  the 
eyes  of  his  constituents,  before  whose  bac 
he  must  shortly  appear -«of  enabling  him 
to  render  up  unsullied  the  trust  committed 
to  his  care— and  with  the  view  of  con- 
scientiouslv  discharging  that  dutv  to  his 
country  wnich  imperiously  called  upon 
him  to  oppose  any  indemnity  for  pro- 
ceedings so  flagrantly  unjustifiable^  Not 
only  was  his  own  private  opinion  against 
the  bill ;  not  only  was  it  his  most  solemn, 
conscientious,  and  decided  conviction, 
that  ministers  and  their  agents  ought  not 
to  be  indemnified;  but,  in  the  name  of 
the  county  which  he  represented, ^here 
the  peo^e  had  not  altogether  lost  the 
right  of  election;  in  their  name  he  called 
(S  M) 
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for  a  full,  fair,  and  impartial  inquiry  into 
the  abuses  practised  during  tbe  s^uspension 
of  the  Habeas  Corpus.  He  did  not  say 
80  in  hopes  of  influencing  the  House,  but 
he  would  sav  on  his  conscience,  that  the 
House  was  bound  in  duty  to  the  people 
of  England  to  support  him,  when  he 
moved  as  an  amendment,  <<  That  the  Bin 
be  read  a  first  time  that  day  six  months.'* 
[Loud  and  continued  cheering.] 

Tbe  Speaker  having  put  the  question, 
and  no  one  appearing  disposed  to  rise  on 
the  Treasury  bench. 

Sir  M.  TV.  Ridley  expressed  his  surprise 
that  no  member  of  his  majesty's  adminis- 
tration had  thought  it  his  duty  to  attempt 
some  reply  to  the  able  speech  of  his  hon. 
friend.  [A  cry  of  Hear !  from  tfafc  minis- 
terial side  of  the  House.]  Perhaps  that 
cheer  intimated  that  he  had  prevented 
somebody  from  doing  so,  by  prematurely 
offering  himself.  If  so,  he  was  quite 
ready  to  wait,  and  would  postpone  his 
pretensions  to  address  the  House.-*The 
non.  baronet  accordingly  sat  down,  and 
the  Speaker  read  the  question  a  second 
time,  when  a  long  pause  ensued. 

Sir  Af.  W.  Ridley  again  rose.  He  said 
h^  presumed  he  was  to  attribute  the 
silence  of  th^  gentlemen  opposite  to 
a  consciousness  of  the  i[ustice  of  their 
cause,  although  he  was  at  a  loss  to  con- 
jecture the  grounds  on  which  that  con- 
sciousness could  be  founded.  He  had 
risen  principally  for  the  purpose  of  making 
a  few  observations  on  spme  of  the  prece- 
dents adduced  by  the  hon.  and  learned 
gentleman  in  support  of  the  proposed  bill, 
although  he  was  aware  that  it  was  great 
presumption  in  him  to  follow  that  hon. 
and  learned  gentleman  in  argument.  The 
hon.  and  learned  gentleman  had  dwelt 
much  on  the  precedent  of  1689.  Now 
In  that  act  there  was  no  parallel  to  this, 
nor  were  the  circumstances  of  those  times 
at  all  similar  to  the  present.  The  House 
were  well  aware  of  the  events  which  called 
for  the  act  of  indemnity  of  1689.  The 
legitimate  sovereign  had  been  expelled 
from  the  throne,  and  another  prince  had 
been  chosen  in  his  place.  Many  of  the 
most  powerful  families  in  the  kingdom 
Were  attached  to  the  abdicated  king,  and 
the  battle  of  Athlone  had  been  fought  in 
1689,  in  hopes  of  recovering  the  throne 
for  him.  The  militia  of  the  country  were 
in  those  circumstances  called  out,  which 
was  contrary  to  an  act  passed  in  the  reign 
of  Charles  2nd.  This  required  an  act  of 
indemnity.     The  preamble  of  that  act 
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confipletely  distinguished  it  from  the  act 
now  proposed.    It  set  forth,  as  the  reasons 
for  calling  for  indemnity,  that  they  bad 
seized  persons  suspected,  contrary  to  2lA% 
then  in  existence,  and  from  the  legal  c<^- 
sequences  of  these  measures  it  was  just 
that  they  should  have  protection.    The 
present,  however,  were  times  of  qompara- 
tive  peace  and  safety.    The  next  preee* 
dent  adverted  to  by  the  hon.  and  learned 
gentleman  was  that  of  1692.      At  that 
period,  however,  an  inv^ion  had  actually 
taken  place,  which  was  defeated  only  by 
the  battle  of  La  Hogue  ;  and  in  the  inclem- 
nicy  act  which  then  passed  the  particular 
circumstadces  which  required  the  adoption 
of  such  a  measure  were  distinctly  speci- 
fied.     What   was  there  in  this  case  of 
authority  as  a  precedent  for  the  proposed 
bill  ?    The  next  of  the  hon.  and  learned 
gentleman's  precedents  was  that  of  1715. 
At  that  period  there  was  a  dangerous 
rebellion  in  the  country,  headed,  not  by 
persons  of  inferior  condition,  but  by  the 
first  noblemen  in  the  land,  pervading  all 
the  northern  part  of  the  kingdom,  and 
ending  with  the  execution  of  uie  earl  of 
Drinkwater,     In  order  to  stop  this  evil 
the  government  of  that  day  took  some 
measures,  not  strictly  legal,  to  indemnify 
them  for  which  tbe  legislature  passed  an 
act.    Yet  indemnity  had  not  been  then 
required  for  those  who  had  advised  and 
planned  measures,  but  for  the  magistrates 
who,  in  consequence  of  proceedings  in 
their  districts,  had  felt  themselves  tK»und 
to  assume  extraordinary  powers.   '  How 
different,  therefore,  was  that  case  from  the 
present !  In  1746,  also,  an  act  of  indem- 
nity was  passed,   but  it  was  expressly 
limited  to  the  acts  performed  by  govern- 
ment during  the  period  of  the  rebellioa 
in  1745.    Was  there  in  this  any  parcdlel 
to  the  present  case  ?    Nothing  could  be 
more  dissimilar.    The  indemnity  act  of 
1780  related  solely  to  the  acts  of  the  ma- 
gistrates, in  putting  down  the  riots  of  that 
time.    It  was  true,  that  in  the  same  year 
the  Habeas  Corpus  was  suspended,  but  it 
was  only  with  reference  to  our   North 
American  colonies.    In  1801,  then,  was 
the  only  precedent  to  be  found  for  this 
measure.    Of  this  precedent  it  might  be 
sufficient  to  say,  that  it  was  the  act  of  the 
same  ministers  who  now  called  for  this 
act;  that  it  was  a  precedent  created bj 
those  who  had  been  but  too  ready  to  imi- 
tate it.    .  But   in  the  circumstances  <xf 
danger,  in  the  prevalence  of  alarm,  in  the 
characten  suspected^  in  every  point  in 
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which  they  could  be  compared,  the  pre- 
cedent of  1801  was  widely  different  from 
the  act  proposed. 

In  the  brief  retrospect  which  he  had 
taken,   he    flattered    himself,    therefore, 
he  had  proved    that  none  of  the    pre- 
cedents quoted  by  the  honourable  and 
learned    gentleman,    were   in  their  cir- 
cumstances at  all  applicable  to  the  case 
under  the  consideration  of  the  House.   S6 
much  for  the  general  necessity  of  the  bill 
itselC    If  there  were  any  one  part  of  it, 
which  he  should  be  inclined  to  pronounce 
upon   as  more   objectionable    than   anv 
other,  it  would  be  the  period  to  which  ft 
referred.    The  operation  of  the  bill  was 
to  go  back  to  the  26th  of  January,  1817. 
Now  even  if  it  were  expedient  that  an  act 
of  indemnity  should,  under  the  existing 
circumstances,  be  called  for  by  govern- 
ment, at  least  it  would  be  more  consistent 
with  the  character  of  those  circumstances, 
that  its  operation  should  be  co-existent 
with  that  of  the  suspension  of  the  Habeas 
Corpus,  in  which  its  necessity  was  pre- 
sumed to  Originate.    Instead  of  which  it 
was  antecedently  dated ;  going  back  to  a 
period  respecting  which  parliament  knew 
nothing,  no  investigation  into  it  having 
been     instituted. — Whatever    individual, 
therefore,  might  have  suffered  any  illega- 
lity, even  before  the  suspension  of  the 
Habeas  Corpus  up  to  the  period  he  had 
Mdeqtioned  (the  26th  January,  1817),  was 
to  be  prevented  from  obtaining  any  redress. 
j  Thus  it  was,  that  step  by  step,  that  which 
/  was  originally  just  authority,  proceeded 
1  until  it  terminated   in  despotism.      The 
indemnity  act  of  1801  went  farther  than 
any  preceding  measure  of  a  similar  nature, 
and  the  present  indemnity  bill  went  far- 
ther even  than  that. — He  begged  now  to 
call  the  attention  of  the  House  to  the  list 
on  the  table  of  the  individuals  who  had 
been  committed    under  the  act  for  the 
suspension  of  the  Habeas  Corpus;   and 
which  he  supposed  the  gentlemen  oppo- 
site relied  upon  as  a  justification  of  that 
suspension.  There  were,  it  seemed,  ninety- 
six  persons  arrested  altogether  by  warrants 
,  from  the  secretary  of  state,  from  the  privy 
council,  and  from  the  magistrates  in  the 
disturbed   district.     Of  those  ninety-six 
persons,  fifty- one  had  been  arrested  on 
the  warrant  of  the  secretary  of  state; 
four  on  the  warrant  of  the  privy  council ; 
and  the  remainder  on  the  warrant  of  the 
magistrates.    Not  one  of  those  arrested 
on  the  warrant  of  the  secretary  of  state 
Jiad  been  brought  to  trial.     The  foipr 


arrested  on  the  warrant  of  the  privy 
council,  were  brought  to  trial  and  ac- 
quitted. All  those  arrested  on  the  war- 
rant of  the  secretary  of  state  had  been 
discharged,  some  on  their  recognizances^ 
and  some  without.  He  should  perhaps 
be  told  that  this  was  a  proof  of  the  mild 
and  lenient  manner  in  which  government 
bad  exercised  the  powers  that  had  been 
entrusted  to  them.  On  the  contrary,  he 
would  rather  say  that  it  was  a  proof  of  the 
frivolity  of  the  pretences  on  which  they 
had  called  for  the  suspension  of  the 
Habeas  Corpus.  It  was  criminal  on  their 
part  to  cause  the  arrest  of  so  many  persons 
on  charges  of  high  treason  against  which 
there  were  no  stronger  grounds  for  farther 
proceeding.  In  fact,  it  was  impossible 
not  to  be  convinced,  from  the  mean  and 
contemptible  situations  of  life  in  which  the 
individuals  who  had  been  arrested  were 

g laced,  that  it  was  impossible  they  could 
e  engaged  in  any  serious  revolutionary 
project.  He  by  no  means  meant  to  say, 
that  no  attention  ought  to  be  paid  to  any 
mischievous  designs,  because  those  con- 
nected with  them  were  in  the  lower  walks 
of  life.  But  when  the  disaffected  were  com- 
posed of  bricklayers,  carpenters,  tailors, 
coblers,  pamphlet-sellers, and  such  persons, 
it  was  evident  that  the  danger  could  not 
have  been  such  as  to  warrant  placing  in 
the  hands  of  the  executive  government 
the  extraordinary  powers  conferred  by 
the  suspension  of  the  Habeas  Corpus. 
Let  it  also  be  remembered,  that  it  was 
not  in  times  of  peace  and  tranquillity  that 
the  benefits*  of  the  Habeas  Corpus  were 
most  sensibly  felt.  It  was  only  in  periods 
of  tumult  ana  disafiection,  when  the  arm  of 
power  was  stretched  forth  with  a  despotic 
energy,  that  the  subject  found  his  liberties 
and  his  privileges  protected  by  this  inesti- 
mable shield.  He  trusted,  therefore,  that 
the  House  would  refuse  to  sanction  the 
bill,  the  first  reading  of  which  had  beea 
moved  by  the  hon.  and  learned  gentleman, 
unless  a  strong  case  could  be  made  to 
appear  in  justification  of  ministers  in  the 
course  which  they  had  adopted. 

Mr.  Prothero€f  adverting  to  the  observe 
ations  made  by  the  hon.  and  learned  sen- 
tleroan  who  had  opened  the  present  debate 
on  the  petitions  which  had  been  presented 
for  annual  parliaments,  and  universal 
suffrage,  remarked,  that  while  he  agreed 
with  the  hon.  and  learned  gentleman  that 
revolution  and  anarchy  would  be  the  in- 
evitable conseauences  of  complying  with 
the  wishes  of  the  petitioners^  he  t]iought  U 
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but  justice  to  say,  that  the  hon.  and  learned 
gentleman  did  not  make  a  sufficient  dis- 
tinction between  those  of  the  petitioners 
iFfho  were  incited  by  unworthy,  and  those 
(many  of  them,  he  was  persuaded),  who 
were  actuated  by  pure  and  patriotic  mo- 
tives. As  he  was  on  his  legs,  he  would 
briefly  state  the  grounds  of  the  vote  which 
he  should  that  evening  give.  Though  he 
fiad  voted  against  t))e  suspension  of  the 
Hab  as  Corpus  last  session,  thinking  it  an 
unwarrantable  infringement  on  the  liber- 
ties of  the  people,  yet,  as  a  majority  of 
parliament  were  of  different  sentiments, 
and  had  confided  extraordinary  powers  in 
the  hands  of  ffovernment,  he  was  of  opi- 
nion that,  unless  it  could  be  shown  that 
ininisters  had  not  acted  conscientiously 
and  uprightly,  parliament  ought  now  to 
protect  them  from  the  necessity  of  dis- 
closing such  information  as  they  had  re- 
ceived, and  on  which  they  had  acted,  but 
the  publication  of  which  they  might  con- 
aider  attended  with  dangerous  conse- 
quences. He  was  perfectly  aware  that 
the  preamble  of  the  bill  grounded  its  ex- 
pediency on  another  cause,  in  conjunction 
with  the  danger  of  such  disclosure,  and 
as  that  was  a  cause  of  which  parliament 
did  not  know  any  thing  from  its  own  in- 
vestigation, he  should  certainly  object  to 
its  introduction  whenever  the  preamble 
became  the  immediate  subject  of  dis- 
cussion. 

Mr.  Stanhope  was  persuaded  the  House 
would  agree  with  him,  that  if  it  appeared 
that  ministers  had  acted  firmly  and  judi- 
ciously, though  at  the  same  time  tempe- 
l-ately  and  humanely,  in  the  discharge  of 
tlie  extraordinary  powers  which  had  been 
repossd  in  them  by  the  act  of  last  session, 
it  was  the  duty  of  parliament  to  save  them 
—not  from  responsibility— but  from  the 
indefinite  vengeance  of  those  whose  malig- 
nant designs  their  prudence  and  vigilance 
had  defeated.  If  the  suspension  bill  had 
not  passed-^if  the  seeds  of  discontent 
had  in  consequence  budded  and  ripened 
Snto  open  rebellion — what  would  have 
been  said  of  the  supincness  of  those  who 
had  neglected  to  provide  the  proper 
means  of  counteracting  the  evil  ?  Again, 
%he  suspension  bill  having  passed,  ii  ne- 
vertheless the  disturbances  had  increased 
until  they  burst  forth  with  irresistible 
fury,  would  not  that  event  have  been  at- 
tributed by  the  opponents  of  government 
to  the  irritation  which  so  strong  a  measure 
had  occasioned  ? — Certain  it  was,  that  at 
jdie   period   when    the   suspension    bill 
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passed,  the  country  was  not  tranquil,  and 
that  at  the  present  period  it  was  so*  Was 
it  to  be  said  that  because  we  were  well 
now,  we  had  never  been  sick  ?  Or  was 
the  inefficacy  of  the  remedy  to  be  a^rted 
in  consequence  of  the  disappearance  of 
the  disorder  ? — The  bill  before  the  House 
had  two  objects  in  view.  The  one,  the 
protection  of  the  ministers ;  the  other,  the 
protection  of  the  magistrates.  He  was 
perfectly  ready  to  admit  that  no  rank, 
however  high,  no  station,  however  ex- 
alted, no  talents,  however  splendid,  no 
confidence,  however  well  founded,  ought 
to  shelter  a  minister  of  the  Crown  from 
responsibility.  But  to  whom  was  that  re- 
sponsibility due  ? — To  that  House.  Par- 
hament  was  the  tribunal,  by  whose  judg- 
ment the  conduct  of  the  servants  of  the 
Crown  must  stand  or  (all. — A  committee 
of  that  House  had  entered  into  a  minute 
investigation  of  the  circumstances  on 
which  the  proposed  bill  was  founded. 
The  evidence  received  in  the  examination 
of  the  case  was  of  a  nature  that  could  not 
with  safety  be  made  public.  He  was 
firmly  convinced,  that  there  was  not  a 
man  in  that  House  who  would  not  in  his 
conscience  declare,  that  not  one  of  the 
documents  submitted  to  the  consideration 
of  the  committee  of  that  House  ought  to 
be  published.  And  what  was  the  opinion 
which  their  committee,  afler  every  due 
deliberation,  had  pronounced? — **  That 
the  whole  of  the  arduous  duties  confided 
to  the  executive  government  appeared  to 
have  been  discharged  with  as  much  mode- 
ration and  lenity  as  was  compatible  with 
the  paramount  object  of  general  security." 
They  must  cither  believe  this  statement 
of  their  committee,  or  not.  If  they  be- 
lieved it,  they  ought  without  hesitation  to 
accede  to  the  proposed  bill ;  if  they  did 
not  believe  it,  they  ought  to  impeach 
those  by  whom  an  atten^t  had  been  made 
to  deceive  them.  Unless,  therefore,  par- 
liament saw  good  ground  to  do  so,  tbey 
would  not,  by  refusing  this  bill,  give  up 
all  the  well-disposed  pfltt  of  the  community 
to  all  the  most  malignant.  Much  had 
been  said  about  the  persons  who  had  fur- 
nished information  to  government  of  the 
conspiracies  that  had  existed  in  the 
country.  But  were  they  basely  to  aban- 
don such  individuals  to  those  who  in  the 
active  persecution  of  them  would  find 
consolation  for  the  failure  of  their  own 
plots  ;  **  which,  if  not  victoiy,"  to  imitate 
the  Satanic  quotation  of  the  non.  mover  of 
the  amendment,  <<  would  be  yet  revenge  ?*' 
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They  were  bound  to  protect  those  who 
gave  them  information,  to  whatever  class 
of  society  they  might, belong.  Let  not 
gentlemen  deceive  themselves  on  thb 
subject.  WhHc  governments,  even  of  the 
best  kind»  ezistedi  conspiracies  would  be 
occasionally  framed  against  them ;  and  con- 
spiracies had  rarely  been  detected  but  by 
the  information  of  accomplices.  Infor- 
mers there  must  be  in  some  shape  or 
other;  and  if  one  or  two  of  them  went 
somewhat  beyond  their  instructions,  were 
ministers  to  be  responsible  ?  As  well 
might  a  general  officer  be  called  to  account 
for  the  indiscretion  of  some  of  the  subal- 
terns of  his  army.  He  would  not  deny 
that  some  improprieties  might  have  been 
committed.  But  was  an  apprehension  of 
this  kind  to  deter  a  government  from 
availing  itself  of  the  great  advantages  to 
the  public  safety  which  such  information 
offered  ?  In  what  a  situation  would  this 
or  any  other  country  be  placed,  were  the 
government  of  that  country  to  refuse  to 
receive  the  communications  of  an  infor- 
mer ?  Let  it  be  supposed,  that  under  the 
pressure  of  the  circumstances  of  last  year, 
any  individuals,  seduced,  they  scarcely 
knew  why,  into  a  connexion  with  the  de- 
signing traitors  by  whom  the  country  was 
agitated,  had  repented  of  their  errors, 
and  in  testimony  of  that  repentance,  had 
offiered  to  communicate  to  government  all 
they  knew  of  the  conspiracy  in  which 
they  had  been  engaged,  what  could  be 
more  likely  to  induce  them  to  persevere 
in  their  mischievous  course,  than  to  show 
them  that  their  repentance  was  unavailing 
by  a  refusal  to  receive  the  information 
which  they  were  disposed  to  give  ?  With 
respect  to  many  of  the  persons  from 
whom  sovemment  had  obtained  intelli- 
gence»  he  was  persuaded  that  the  stories 
were  greatly  exaggerated.  Oliver  was 
represented  to  have  made  marvellous 
ioumie«.  Never  was  a  man  heard  of  who 
had  such  powers  of  ubiquity.  For  his 
own  part,  ne  did  not  believe  that  he  had 
been  in  one  place  of  a  hundred  that  he 
was  said  to  have  been  in;  nor  did  he  be- 
lieve him  to  be  by  anv  means  the  infa- 
mous character  described.  It  was  not 
Oliver,  or  such  men  as  he,  who  had  incited 
the  people  to  crime.  It  was  Cobbett, 
and  other  malignant  and  inflammatory 
writers  of  that  description,  who  pursued 
their  mischievous  avocation  with  the  most 
persevering,  and  the  most  diabolical  in- 
dustry.   'Diose  were  the  persons  justly 

chargeable  with  the  accusations  that  had 

• 


been  insidiously  heaped  on  those  who 
were  not  deserving  of  them.  On  the 
whole^  as  parliament  had  in  the  first  in- 
stance,* and  on  proof  of  the  necessity  of 
the  case,  entrusted  government  with  ex- 
traordinary powers;  and  as  it  appeared 
by  the  report  of  their  committee,  that 
those  powers  had  been  exercised  with 
moderation  and  discretion,  of  which  the 
restored  tranquillity  of  the  country  af- 
forded satisfactory  evidence,  it  was,  in  his 
opinion,  impossible  that  the  House  could 
refuse  the  protection  which  it  was  the 
object  of  the  bill  on  the  table  to  afford. 

Mr.  J.  H.  Smyth,  adverting  to  the  two 
recitals  in  the  preamble,  of  the  causes 
which  rendered  the  bill  of  indemnity  ne- 
cessary, observed,  that  that  which  re- 
ferred to  the  supposed  over-exertion,  in 
some  instances,  of  magisterial  authority, 
was  (it  was  a  notorious  fact)  not  in  the 
bill  originally ;  but  was  suddenly  intro- 
duced to  meet  a  particular  purpose.  The 
hon.  and  learned  gentleman  had,  how- 
ever, contended,  that  the  magistrates  had 
acted  according  to  law.  If  so,  what  oc- 
casion was  there  to  indemnify  them?  And^ 
besides,  the  hon.  and  learned  gentleman 
knew  very  well  that  if  no  action  were 
brought  against  any  magistrate,  within 
six  months  of  the  commission  of  the 
over-exercise  of  power  with  whidi  he  was 
charged,  he  became  indemnified  from  the 
consequence  of  this  act,  by  the  24th  of 
Georee  2nd.  He  himself  did  not  believe 
that  there  had  been  any  instances  of  such 
excesses  of  authority  on  the  part  of  the 
magistrates.  At  least  none  such  appeared 
in  the  report  of  the  committee,  it,  how- 
ever, there  had  been  any,  let  them  be 
inquired  into,  and  let  them  not  be  made 
one  ground  of  a  legislative  proceeding 
without  any  investigation  on  the  part  of 
the  legislature  of  their  foundation.  With 
respect  to  the  other  ground  on  which  the 
bill  proceeded,  namely,  the  inconveni- 
ence of  disclosing  the  information  Uiat 
had  been  afforded— it  had  been  argued 
that  if  actions  were  permitted  to  be 
brought  against  the  secretary  of  state  or 
the  magistrates,  their  defence  would  ne- 
cessarfly  occasion  the  disclosure  of  such 
information.  Deducting  from  the 
ninety-six  cases  of  the  persons  who  had 
been  apprehended  and  detained  under  the 
Suspension  act,  those  who  had  been  tried, 
it  would  appear  that  forty  •nine  ^was  the 
utmost  number  of  those  who  could  by 
possibility  bring  any  such  actions  as  those 
alluded  to.— For  his  own  part,  he  did  not 
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believe  that  a  single  action  would  be 
brought,  though  the  bill  of  indeomitj 
were  never  again  to  be  heard  of.  But 
■aupposing  twenty  or  thirty  actions  were 
io8tituted»  what  mighty  harm  could  they 
occasion?  In  times  of  danger  and  dis- 
turbance^  the  disclosures  which  thev 
would  elicit  might  be  prejudicial ;  but  it 
was  impossible  they  should  be  so  in  the 
present  tiroes,  than  which  none  could  be 
more  tranquil  or  free  from  ^prehension* 
When  had  evils  resulted  from  similar  dis- 
closures? In  1813,  for  instance,  it  was 
thought  necessary  to  make  the  sanguinary 
example  of  ^ecuting  seventeen  persons 
at  York.  The  parties  who  prosecuted 
lived  ever  afterwards  in  perfect  tranquil- 
lity, without  any  especial  protection.  On 
the  subject  of  informers  and  spies,  both 
sides  of  the  House  had,  perhaps,  spoken 
with  too  little  deliberation.  So  abhorrent 
were  such  agents  to  the  temper  and 
genius  of  our  constitution,  that  their  em- 
ployment,  in  ordinary  times,  could  not 
be  sufficiently  reprobated.  But  emergen- 
cies could  easily  be  imagined,  when  there 
was  not  a  man  in  that  House  who  would 
not  implore  the  secretary  of  state  to  make 
use  of  such  means  for  the  detection  of 
treason.  It  was  only,  however,  when 
there  was  but  a  choice  of  evils  that  their 
employment  could  be  reconciled  to  the 
mild  and  free  spirit  of  our  constitution. 
Of  them  it  might  be  said,  as  it  had  been 
si\id  of  ghosts  by  Dr.  Johnson,  <<  all  rea- 
soning is  against  them,  but  all  experience 
is  for  them."  Briefly  adverting  to  the 
precedents  which  had  been  adduced  by 
the  hon.  and  learned  gentleman  on  the 
other  side,  he  observed  that  there  was 
but  one  at  all  applicable  to  the  present 
r  cige.  The  acts  of  indemnity  of  1692, 
^  III 6,  and  1746,  were  all  passed  in  con- 
,  sequence  of  open  rebellions,  and  in  fa- 
vour of  transactions  that  took  place  when 
the  country  was  in  Jiagrante  beUo  civili, 
and  it  was  absurd,  therefore,  to  maintain 
that  they  afforded  any  justification  of  the 
measure  before  the  House.  And  with 
respect  to  the  precedent  of  1801,  the 
circumstances  of  that  period  were  very 
different  from  those  of  the  present.  In 
1801,  the  country  had  been  eight  years  at 
war;  an  internal  faction  was  in  active 
correspondence  with  a  foreign  enemy ; 
and  the  doctrines  of  equality  had  signally 
triumphed  in  an  important  portion  of  the 
continent.  In  fact,  there  was  but  one 
point  of  resemblance  between  the  two 
'   periods  — the  Habeas  Corpus  had  been 
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suspended  in  both.  It  was  ft  melancholy 
reflection  that  the  victory  of  Waterloo, 
the  success  of  our  allies,  and  the  recur- 
rence to  the  old  principles  of  lezitimate 
government  had  produced,  under  the 
existing  administration  of  Great  Britain, 
the  same  suspension  of  the  Habeas  Qor- 
pus  that  Mr.  Pitt  felt  himself  compelled 
to  resort  to,  after  long  war,  with  a  des- 
perate faction  consuming  the  vitals  of 
the  country,  with  our  allies  defeated,  and 
with  the  destructive  principles  of  the 
French  revolution  triumphant.— What- 
ever might  be  the  fate  of  our  constitution 
»«to  whatever  destiny  it  might  be  reserved 
—whether  it  was  to  fall  by  sap  or  by  as- 
sault— whether  it  was  to  surrender  at  dis- 
cretion to  the  open  attack  of  major  Cart- 
wright  at  the  head  of  the  apostles  of 
reform,  or  (which  appeared  more  poba- 
ble)  to  be  gradually  undermined  by  the 
corruotion  of  government  and  the  servi- 
lity of  that  House— whether  it  was  to  be 
scared  into  despotism  by  the  apprehension . 
of  the  crimes  and  horrors  of  which  Jaco- 
binism had  shown  itself  to  be  so  fruitful, 
or  urged  into  revolution  by  the  obstinate 
perseverance  of  a  weak  administration  in 
measures  of  alternate  violence  and  imbe- 
cility— still  it  was  the  duty  of  every  Eng- 
lishman, whose  breast  glowed  with  the  fire 
of  genuine  patriotism,  to  watch  its  con- 
vulsive struggles ;  and  at  lea«t  to  endea- 
vour to  retard  the  consummation  of  that 
calamity  which  it  might  not  be  possible 
for  him  eventually  to  avert.  It' was  with 
the  strong  impression  of  this  feeling  that 
he  intreated  the  House  to  pause  before 
they  acquiesced  in  the  measure  now  pro- 
posed to  them.  They  had  not  the  excuse 
to  plead,  that  they  were  legislating  in 
the  dark,  for  they  were  in  full  possession 
of  all  the  occurreuces  of  last  year  to  aid 
their  judgment  in  the  decision. — The  hon. 
gentleman  concluded  by  taking  a  short 
retrospective  view  of  the  disturbances 
that  had  occurred  last  year.  In  Scotland, 
respecting  the  state  of  which  a  learned 
lord  had  attempted  to  excite  so  powerful 
an  alarm,  no  act  whatever  of  insurrection 
had  occurred.  By  the  blanketeers  no  vio- 
lence had  been  perpetrated.  In  Derby- 
shire and  Nottmgnamshire,  where  the 
disgraceful  system  of  Luddism  had  been 
so  long  allowed  to  flourish,  and  where, 
therefore,  the  people  were  prepared  for 
crime,  about  two  hundred  persons  as- 
sembled, and  after  committiogsome  serious 
outrages,  and  a  detestable  murder,  dis- 
persed near  Nottingham  without  farther 
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danger  to  thestate,  on  the  first  appearance 
of  a  military  force,  and  indeed  exhibited 
80  little  principle  of  coherence,  that  a 
magistrate  of  that  district,  with  a  single 
dragoon^  pursued  and  arrested  thirty  or 
forty  of  them.  In  Yorkshire,  he  knew 
of  his  own  knowledge,  and  there  was  not 
a  magistrate  who  would  not  say,  that  the* 
danger  was  much  greater,  that  there  was 
much  more  of  local  outrage,  much  more 
of  disposition  to  break  the  peace,  in 
1812,  when  nobody  thought  or  suspend- 
ing the  Habeas  Corpus.  Much  better 
iwould  it  be  that  the  costs  and  damages  of 
any  actions  that  might  be  brought  for 
recent  excesses  of  authority,  should  be 
paid  out  of  the  secret  service  fund,  than 
that  the  people  should  be  deprived  of  their 
just  and  hereditary  rights.  Thinking, 
therefore,  as  he  did,  that  the  grounds 
on  which  the  present  bill  was  proposed 
had  not  been  satisfactorily  established,  he 
was  the  more  averse  to  its  passing  into  a 
law,  on  account  of  the  precedent  which 
it  would  set  to  future  times.  He  was 
confident  that  the  present  bill  would  never 
have  been  required  of  the  House,  but  for 
the  bill  of  1801 ;  and  there  was  therefore 
great  reason  to  apprehend  that,  some  few 
years  hence,  a  bill  of  a  similar  descrip- 
tion might  be  justified  by  a  reference  to 
the  present.  The  necessary  consequence 
of  passing  such  measures  must  be  to  les- 
sen  the  respect  of  the  people  at  large  for 
the  laws,  by  showing  them,  that  those 
laws  did  not  always  distribute  a  common 
measure  <tf  iustice,  and  afford  redress  for 
injuries  to  all  men  indifferently. 

Mr.  Brand  said,  that  on  a  question  of 
auch  high  constitutional  importance,  he 
should  feel  regret  in  giving  a  silent  vote, 
particularly  as  it  was  probable  that  from 
circumstances,  he  should  not  be  able  to 
avail  himself  of  the  opportunity  of  dis- 
cussing the  measure  in  its  future  stages. 
If  he  wanted  additional  reasons  for  his 
strong  opposition  to  any  farther  proceed- 
ing with  this  bill,  he  found  them  in  the 
speech  of  the  hon.  and  learned  gentleman 
who  submitted  it  that  night  to  the  consi- 
de^Mion  of  the  House.  When  that  hon. 
and  learned  gentleman  laid  such  stress 
upon  the  precedents  on  which  he  ground- 
ed his  proposition,  he  begged  the  House 
to  pause,  before  it  added  another,  and  on 
auch  comparatively  weak  reasons,  to  that 
number.  In  his  opinion,  those  precedents 
were  not  applicable  to  the  circumstances 
of  the  present  time ;  but  as  that  part  of 
the  sSbject  bad  been  go  ably  argttea  by  his 


hon.  friend  near  him,  and  as  another 
noble  friend' of  his  had  thrown  down  the 
gauntlet  on  that  subject,  it  would  be  un- 
necessary for  him  to  enter  into  any  ob- 
servations in  regard  to  them.  The  House 
would,  however,  feel  that  this  was  th^ 
first  time  in  a  period  of  profound  peace; 
when  no  danger  from  abroad  menaoed  our 
security,  that  the  ministers  of  the  Crown 
had  ever  called  for  the  suspension  of  the 
Habeas  Corpus  act.  He  never  could 
consider  the  recurrence  to  such  a  mea- 
sure as  the  suspension,  under  such  cir^ 
cumstances,  as  justifiable.  But  if  the 
suspension  of  that  law  was  unadvised, 
under  what  pretext  could  ministers  now 
claim  a  bill  of  Indemnity  ?  Should  that 
claim  be  sanctioned,  he  feared  the  House 
and  the  country  must  prepare  themselves 
for  frequent  renewals  of  those  violations 
of  the  rights  of  the  subject.  He  much 
feared  that,  if  now  adopted,  it  would  be 
hereafter  frequently  resorted  to;  there 
being  unfortunately,  a  feeling  of  disre- 
spect in  the  people's  minds  towards  that 
House,  which  was  fostered  by  the  inat- 
tention with  which  the  House  treated  thfe 
petitions  of  those  whom  they  represented. 
So  long  as  these  unconstitutional  prac- 
tices were  adopted,  the  same  irritation  and 
discontent  would  continue  to  prevail,  and 
a  similar  pretence  oflen  present  itself  for 
suspending  the  rights  of  individuals. 
Whilst  such  a  state  of  circumstances 
existed,  there  never  would  be  wanting 
pretexts  and  occasions  to  stifle  the  public 
voice  on  the  reports  of  committees  nomi- 
nated by  ministers  to  judge  of  their  own 
acts.  If  he  could  be  persuaded  that  the 
powers  bestowed  by  the  Suspension  act 
nad  been  mildly  exercised,  he  should  not 
be  disposed  to  withhold  his  assent  from 
the  present  measure ;  but  he  could  derive 
no  satisfaction  from  the  reports  of  com- 
mittees nominated  by  ministers  them- 
selves. He  was  not  convinced — as  the 
House  ought  to  be  before  they  passed  a 
law  of  this  nature— that  the  proceedings 
under  the  act  were  jusUfiabte,  as  well  as 
the  mode  subsequently  pursued  of  secur- 
ing themselves  against  the  consequences 
of  them.  The  bill  under  consideration 
indemnified,  or  rather  protected,  not  ooly 
the  secretary  of  state,  but  all  magistrates 
and  gaolers,  for  every  thing  done  by 
virtue  of  the  suspension  of  the  Habeas 
Corpus.  The  proper  description  of  the 
bill  appeared  to  him  to  be,  a  bill  for  de- 

C riving   the   people  of  England  of  the 
ens6t»  of  law.    He  concurred  with  his 
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hon.  friend  who  spoke  last,  that  it  would  ; 
be  better  to  pay  such  damages  as  mi^ht 
be  recovered,  out  of  the  secret  service 
money,  than  to  preclude  the  people  from  | 
all  legal  redress.  Such  enactments  were 
unknown  to  the  old  law  of  the  country, 
and  he  still  trusted  that  a  provision  would 
be  introduced  to  enable  the  individuals  in 
question  to  obtain  some  compensation. 
He  did  not  think  ministers  had  cleared 
themselves  from  the  suspicion  of  having 
abused  the  powers  intrusted  to  them,  nor 
could  public  opinion  be  satisfied  with  the 
reports  of  committees  so  constituted  as 
those  were  upon  whose  authority  this 
measure  was  founded.  He  had  no  parlia- 
mentary information  to  warrant  him  in 
excludmg  from  their  legal,  hereditary 
rights,  any  portion  of  the  people  of  Eng- 
land. The  bill  appeared  to  him  to  be  one 
not  of  indemnity  but  of  injustice ;  and, 
viewed  as  a  measure  for  taking  away  the 
liberties  of  the  people,  ought  to  be  re- 
jected by  those  who  professed  to  represent 
them. 

Mr.  Marri/at  observed,  that  he  had 
voted  against  the  Suspension  act,  and  he 
looked  back  with  considerable  satisfaction 
to  this  vote,  which  he  thought  every 
subsequent  event  had  tended  to  justify. 
Every  person  who  had  since  been  con- 
victed, nad  been  convicted  in  the  ordinary 
course  of  the  law.  The  question  now, 
however,  was,  whether  ministers  had 
abused  the  powers  with  which  they  were 
invested,  or  whether  they  had  acted  upon 
them  with  discretion  and  moderation  ?  He 
thouffht  that  the  government  had  de- 
manded those  powers  from  a  conviction  in 
their  minds  of  the  necessity  of  the  case  ; 
and  while  be  took  credit  to  himself  for 
the  vote  which  he  had  given,  he  was 
equally  bound  and  willing  to  give  credit 
to  those  who  had  proposed  the 'introduc- 
tion of  that  measure.  From  what  he  had 
heard,  he  could  find  no  ground  whatever 
to  charge  his  majesty's  ministers  with  any 
abuse  of  authority,  and  therefore  he  saw 
no  cause  to  induce  him  to  withhold  from 
them  an  act  of  indemnity.  For  these 
reasons,  although  he  had  voted  against 
the  suspension  of  the  Habeas  Corpus 
act,  he  should  now  vote  for  the  bill  of 
Indemnity. 

Lord  AUhorp  said,  that  bis  view  of  the 
case  was  very  diffisrent  from  that  of  the 
hon.  and  learned  gentleman.  The  only 
ground,  in  his  opinion,  on  which  the  mi- 
nisters could  claim  a  bill  of  Indemnity 
waSf   that  they   had   exercised   powers 
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which  were  not  made  legal  by  the  legisla- 
ture. He  pould  see  no  reason  for  indem- 
nity, if  ministers  acted  in  the  spirit  and 
within  the  limit  of  the  law.  There  could 
be  no  reason  in  asking  for  such  a  measure, 
unless  from  the  consciousness  of  their 
powers  having  been  abused.  Why  did 
not  ministers  call  for  powers  commensu- 
rate with  the  nature  of  the  evil,  when 
they  applied  to  parliament  last  session  ? 
If  the  provisions  of  the  suspension  law 
were  too  limited,  why  did  they  not  get  a 
parliamentary  sanction  to  extend  them  ? 
it  was  materia]  too,  to  remark,  that,  in 
the  preamble  of  this  bill,  there  was  one 
distinction  which  did  not  occur  in  any 
former  measure  of  this  description,  ex- 
cept in  the  bill  of  1801,  namely,  the  re- 
cital as  to  the  disclosure  of  evidence; 
and  in  the  year  1801,  it  was  introduced 
and  passed  on  account  of  the  actual  state 
of  the  country.  But  it  was  impossible  to 
believe  that,  in  every  one  of  the  cases  of 
the  persons  who  had  been  arrested,  it 
would  be  dan^rous  to  disclose  the 
erounds  on  which  he  was  apprehended. 
Whatever  some  gentlemen  might  think  of 
this  question,  he  should  always  maintain, 
that  the  House  had  no  right  to  deprive  aa 
Englishman  of  his  legal  remedy,  unless  a 
very  strong  case  was  made  out.  They 
would  not  be  justified  on  anv  other 
grounds  in  acceding  to  this  bill.  His 
view  of  the  case  was  this-— that  the  acts 
of  his  majesty's  ministers,  which  were 
done  illegally,  ought  to  be  inquired  into. 
The  Commons  of  England  were  bound 
to  institute  an  inauiry  not  only  to  satisfy 
themselves,  but  also  to  convince  the  coun- 
try; and  such  an  inquiry  should  be  con- 
ducted in  a  very  different  manner  from  any 
that  had  yet  been  instituted. 

Mr.  Fremanile  said :— Although  I  do 
not  think  the  arguments  already  advanced 
against  this  bill  have  had  great  force,  yet 
I  am  anxious  to  take  this  opportunity  of 
offering  my  public  opinion  in  favour  of  it. 
I  am  anxious  to  do  so,  to  preserve  my 
own  consistency,  to  maintain  the  charac- 
ter and  dignity  of  the  House  of  Commons, 
and  to  do  justice  to  those  who  have  ^e- 
cuted  the  powers  entrusted  to  them  by 
the  legislature  in  the  course  of  the  last 
session  of  parliament : — when  I  say  that 
the  argmnents  do  not  appear  to  me  to 
have  great  weight,  I  mean.  Sir,  to  apply 
that  observation  as  in  reference  to  the 
bill  now  before  the  House ;  for  I  cannot 
but  think  that  all  arjgumenU relating  to  the 
dangers  jrhicb  existed  at  the  tioK  the 
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Itgifllatiu^  thought  proper  to  adopt  those 
measures  for  the  preservation  of  the  pub* 
lie  tranquillity,  were  fair  and  legitimate 
arguments  against  the  suspension  of  the 
Habeas  Corpus  act,  and  against  the  mea^ 
sures  which  followed  it,  but  do  not  apply 
So  the  question  now  before  us  of  the  in<- 
demnity  bill.    I  think,  Sir>  1  might  admit 
the  whole  of  the  argument  foi^ded  on 
the  disbelief  of  all  danger  ;<— I  might  admit 
that  parliament  was  deceiyed ;  that  the 
legislature  acted  under  false  information, 
ibat  the  whole  of  our  prooeedings  were 
founded  in  error,  and  yet  it  would  not 
disparage  the  question   now   before  us; 
£6r,  if  the  goremment  has  acted  upon 
our   authority,  and  has  not  abused  the 
power  entrusted  to  it,  if  we  are  satisfied 
the  measures  pursued  have  not  been  de- 
trimental to  the  state,  but  have  been  car- 
ried on  with  moderation,    with  temper, 
and  with  firmness,  we  are  called  upon,  in 
jnatiee  to  ourselves  and  to  those  who  have 
acted  in  the  government,  to  pass  this  bill, 
and  it  is  on  the  ground  of  consistency, 
and  of  maintaining  my  opinions  on  these 
great  and  momentous  proceedings,  that  I 
shall  give  it  my  support ;  but,  Sir,  though 
I  haye  said  that  1  might  admit  the  fact  of 
these    dangers  having  been   unfounded, 
without  prejudice  to  wis  bill,  yet  in  con* 
aistency  with  my  former  opinion,  I  still 
naintam    the  full   extent   of  them,  and 
erery  circumstance  which  has  occurred 
since    the   suspension    bill    was  passed. 
Every  event  that  has  taken  place  subse- 
quent to  the  report  of  the  first  secret 
committee  of  this   House,  has  justified 
and  confirmed    the   opinions  that    were 
then  entertained  of  the  danger  of  the 
country. 

I  hardly  think  it  necessary  now  to  refer 
to  what  passed  previous  to  the  measures 
adopted  by  this  House  in  the  last  session 
of  parliament,  but  I  must  advert  to  the 
opinion  which  was  then  giv^n  by  a  gen- 
tieman  of  whose  diaracter  and  abilities 
Bo  man  can  speak  too  highly,—!  mean 
the  late  Mr.  Ponsonby,  whose  memory  I 
h^d  in  the  highest  veneration.  It  must 
be  remembered,  that  he  professed  his  dis- 
bdief  in  the  extent  of  that  danger  with 
iMsh  the  country  was  menaced;  but 
i^ien  he  came  out  of  the  committee  of 
which  he  was  a  member,  he  was  perfectly 
convinced  that  the  danj^r  had  not  been 
aacaggexBted.  Mr.  Ponsonby  undoubtedly 
dKftred  with  the  majority  of  tihe  House, 
aa  to  the  measores  prq>osed  to^be  adopted 
tameat  those  dangers;  but  he  admitted 
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the  existence  of  them,  and  he  moreove' 
said,  that  had  he  been  a  member  of  the 
cabinet,  he  should  have  felt  it  his  duty  to 
have  recommended  the  measures  whiqh 
the  government  had  adopted  in  laving  the 
papers  before  the  House,  and  making  the 
communications  under  which  the  commit-^ 
tee  had  been  formed.  Thus  then,  Sir,  I 
say,  if  I  erred  in  my  opinion  with  regard 
to  the  danger  which  existed  previous  to 
the  measures  which  were  adopted  by  par- 
liament, I  erred  in  common  with  Mr. 
Ponsonby,  whose  honourable  and  manly 
conduct  on  all  occasions  will  not  be  ques- 
tioned by  the  hon.  gentlemen  who  still 
continue  to  disbelieve  and  deny  the 
danger. 

But,  Sir,  let  us  also  look  to  what  has 
subsequently  passed,  to  the  events  which 
have  arisen  smce  the  suspension  of  the 
Habeas  Corpus  act.  Can  any  man  look 
to  the  trials  at  Derby,  and  not  feel  that 
the  proceedings  in  tiiat  part  of  the  king- 
dom were  of  the  most  treasonable  and 
dangerous  description  ?  Is  there  a  masis- 
trate,  or  a  respectable  inhabitant  of  uiai 
neighbourhood,  who  does  not  believe  it  to 
have  been  a  deep  laid  conspiracy  for  sub- 
verting the  constitution  of  these  realms? 
I  would  ask  the  noble  lord,  the  member 
for  the  county  of  Derby,  who,  1  fun  told, 
was  foreman  of  the  grand  jury  who  found 
the  bills  against  these  wretched  men,  whe- 
ther there  was  a  doubt  in  the  breast  of 
way  one  man  composing  the  grand  jury, 
or  in  his  own,  of  the  treasonable  intent? 
The  object  of  these  insurrections  was,  not 
to  procure  employment,  nor  to  find  relief 
from  the  pressure  then  existing  from  the 
low  state  of  trade  in  the  manufacturing 
districts,  but  distinctly  and  exclusively 
for  the  purpose  of  overthrowing  aU  tM 
great  estabkshmenU  of  the  country.  The 
convictions  which  took  place  have  un« 
questionably  proved  this  fact,  and  it  is 
therefore  absurd  to  talk  of  a  coos^nracy 
not  having  existed.  The  conspiracy  not 
only  existed  in  these  counties,  but  was 
carried  on,  by  communication  and  corres- 
pondence  with  the  disa&cted  in  the  me* 
tropolis. 

Whh  regard  to  what  fell  from  the  hon. 

gentleman  who  opened  this  debate,  I  think 
e  has  dealt  much  in  general  declamation 
not  new  cm  this  occasion.— He  has  told  us 
that  the  people  have  been  swindled  ooit 
cS  theur  liberties  by  the  government.  Sur, 
if  the  people  have  been  so  swindled,  it  is 
not  the  government  but  the  legislature 
who  have  been  guilt/  of  la  find  a  transae*- 
(3N) 
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tioD.  But  to  those  who  contemplate  this 
subject  with  less  prejudice,  and  to  the 
people  of  England,  I  think  it  will  appear, 
that  the  legislature  acted  upon  the  coolest 
and  most  deliberate  judgment;  that  its 
proceedings  were  marked  by  the  soundest 
wisdom  ;  and  that  the  people  owe  to  those 
proceedings,  not  the  lo!»8  of  their  liberties, 
but  the  retention  of  that  peace  and  tran- 
quillity, and  the  enjoyment  of  those  bless- 
ings under  which  they  live.— Another  hon. 
gentleman  has  stated,  among  other  argu- 
ments against  this  bill,  that  the  persons 
who  have  been  apprehended,  are  of  such 
notorious  bad  character,  that  no  indem- 
nity is  necessary  against  charges  preferred 
by  such  men.  This  argument  proves,  un- 
doubtedly, that  government  did  not  id>use 
its  power  by  ai>prehending  those  Indivi- 
duals; but  it  is  no  ar^ment  against 
awarding  that  justice  which  is  due  from 
this  House  for  the  moderation  of  its  pro- 
ceedings.—It  has  also  been  urged  by  ano- 
ther hon.  gentleman,  but  I  can  hardly  be- 
lieve he  was  serious  in  the  proposition,  or 
that  I  distinctly  heard  him,  that  he  disap- 
proved of  this  bill  because  it  shut  the  door 
against  all  future  inquiry  into  tae  truth  of 
those  charges  which  had  been  prepared 
against  the  government  for  the  abuse  of 
its  power,  that  *'  it  might  be  wise  and 
proper  not  to  give  up  the  authorities 
under  which  the  information  had  been 
procured,  but  he  thought  that  object  might 
be  attained  by  the  ministers  so  charged 
suflTering  judgment  to  so  by  default,  and 
if  damages  were  awarded,  to  pay  those 
damages  from  the  revenues  of  the  Crown." 
I  must  repeat,  that  I  cannot  believe  this 
proposition  to  have  been  serious ;  it  ap- 
pears to  be  so  preposterous^  and  so  con- 
trary to  wisdom,  economy,  and  justice. 

In  adverting.  Sir,  to  the  other  argu- 
ments which  have  been  advanced  agamst 
this  bill,  there  is  one  charge  which,  if 
made  out,  would  undoubtedly  place  the 
government  in  the  most  degraded  state, 
namely,  the  having  employed  spies,  not 
alone  to  gain  information,  but  for  the 
purpose  of  instigating  to  the  crime  of 
treason.  If  this  were  true,  there  is  no 
punishment  too  severe,  there  can  be  no 
condemnation  too  heavy  for  such  an 
atrocious  proceeding.  What  does  Uie 
charge  rest  upon  ?  The  worst  description 
of  evidence,  namely,  the  petitioners  im- 
plicated in  the  crime^  and  a  general  state- 
ment by  26  persons  calling  themiehesthe 
respectable  inhabitants  -of  Manchester, 
denied  by  all  the  prlndpal  and  opulent 


Indemnity  BHl^ 


[916 


and  respectable  inhabitants  of -diiat  place 
and  its  vicinity.  Sir,  we  have  the  strongest 
evidence  to  disprove  this  fact  in  the  pro- 
ceedings which  occurred  at  Derby.  Is  it 
possible  to  conceive,  that  the  counsel  who  so 
ably  defended  the  prisoners  on  their  trials, 
would  not  have  brought  forward  evidence 
to  substantiate  this  fact,  had  it  been  pos^ 
sible?  Would  any  jury  have  convicted,  if 
the  fact  had  appeared  ?  Would  the  grand 
jury  have  found  the  bills  ?  But,  Sir,  it  is 
impossible  to  believe  that  persons  in  the 
situation  of 'ministers  of  this  country,^ 
could  have  been  so  wantuig  to  all  charac*  ^ 
ter,  90  lost  to  all  principles  of  morality, 
as  to  have  committed  themselves  in  such 
a  manner.  They  would  be  c<Misidered 
worse  than  those  desperate  and  horrible 
monsters,  who,  for  the  sake  of  blood- 
money,  encourage  to  the  commission  of 
crime.  Here  it  must  have  been  an  en- 
couragement to  crime  of  the  most  exten- 
sive and  bloody  nature,  merely  to  establish 
the  truth  of  their  opinions,  that  their  de- 
claration of  treason  and  danger  to  the 
state  was  well-founded  and  borne  out  by 
the  result. 

With  regard  to  the  conduct  of  the  go- 
vernment in  the  execution  of  that  sacred 
and  serious  trust  reposed  in  them  by  the 
suspension  of  the  Habeas  Corpus  act,  let 
us  review  the  transactions.  It  appeara 
that  46  persons  have  been  apprehended, 
of  whicn  only  23  have  been  brought  to 
trial,  and  pleaded  guilty.  Considering 
the  state  of  the  metropolis,  which  we 
had  witnessed  by  the  attempt  made  at 
the  Spa*field's  meeting,  and  the  disposi- 
tion manifested  afterwards,  looking  to 
the  proofs  we  had  of  conspiracy  at  Man- 
chester, Nottingham,  Derby,  and  spread* 
ing  into  Yorkshure,  I,  for  one,  cannot  but 
be  astonished  at  the  few  in  numbers  who 
were  apprehended  under  the  warrants  of 
the  secretary  of  state.  If  we  are  to  give 
credit  to  the  report  of  your  committee, 
the  proceedings  on  this  subject  seems  to 
have  been  marked  by  every  disposition  to 
moderation  and  forbearance,  and  eveir 
principle  of  humanity  and  kindness.  With 
regard  to  the  other  persons  who  have 
been  detained  on  suspicion  of  treason, 
many  of  whom  have  petitioned  this  House, 
in  no  instance  has  it  appeared  that  they 
were  not  fully  c<mnectea,  and  participatora 
in  these  dangerous  conspbacies.  Thej 
have  been  proved  to  be  men  of  most  aAnm* 
doned  characters,  instisating  and  promot- 
ing sedition  and  seditious  meetings* 
These  meni  in  their  petitions,  have  com* 
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plained  of  iDJosttce  and  severity  of  treat* 
meot:  Ihey  have  asserted  their  inaocence; 
but  their  copaplaints  and  assertions  have 
aever  been  borne  out.    Whenever  the  pe- 
titions have  been  discussed,  the  misstate- 
ments and  falsehoods  have  been  invariably 
proved ;   and  I  cannot  but  think  that  the 
executive  power  have  the  strongest  evi- 
dence in  support  of  these  apprehensions, 
when  it  is  expressly  stated  by  your  com- 
mittee, that  no  individual  whatever  has 
been  apprehended  and   imprisoned,  but 
upon    imormation    given   on  oath,  and 
in  no  instance  on  the  oath  of  Mr.  Oli- 
ver, or  the  persons  employed  as  spies 
and  informers.    This  fact  aione,  I  must 
ihink,  in  the  opinion  of  all   those  who 
are  not  ^eatly  prejudiced  on  this  sub- 
ject, falsifies  those  statements  and  ag- 
gravated and  inflamed  charges  which  have 
been  made  against  the  government.    No 
one  can  detest  the  character  of  an  in- 
former more  than  1  do ;  but,  Sir,  must 
we  shut  our  eyes  and  ears  against  all  in- 
.formation  derived  in  this  way?    I  chal- 
ien^e  any  gentleman  in  this  House^  be  his 
pohtics  what  they  may ;   be  his  principles 
monarchical  or  republican,  to  deny  the 
necessity  under  circumstances  of  resort- 
ing to  such  evidence.    It  is  the  bounden 
dut;^  of  a  minister  to  profit  by  such  infor- 
mation, to  destroy  the  combinations  of 
treason  to  the  state.    You  cannot  look 
back  to  your  State  Trials  without  seeing 
innumerable  instances  of  the  disclosure 
and  destruction  of  treasonable  conspira- 
cies by  the  means  of  informers  and  spies. 
In  this  country,  thank  God,  these  means 
are  less  resorted  to  than  in  other  coun- 
tries ;  but  I  defy  a  government  to  be  car- 
jried  on  in  the  execution  to  discharge  its 
duty  without  recourse  to  such  evidence. 
Why,  then,  I  put  it  Sir,  to  the  fair,  un- 
prejudiced, honourable  feelings  of  the 
,  House  to  say,  whether  the  government, 
.  and  those  whom  they  have  employed  for 
.  the  suppression  of  the  dangers  which  ex* 
isted,  merit  that  security  which  this  bill 
,  provides.-— Let  us  review  the  progress  of 
these  proceedings  which  appear   to  me 
to  have  been  fiiir,  open,  and  manly  on  the 
part  of  the  government*    First,  informa* 
lion  is  laid  before  the  House  of  dangerous 
and    treasonable    conspiracies    existing ; 
papers  are  brought  down ;  a  committee  is 
formed,  which  in  its  report,  confirms  the 
danser ;  and  the  legislature  thereon  sus- 
pends the  Habeas  Corpus  act ;  parliament 
IS  prorogued,  and  the  government,  during 
the  recess;  exercise  the  powers  vested  in 


it  in  a  manner  to  restore  the  country  to  a 
state  of  tranauillity.  When  parliament 
again  assembles,  it  is  instantly  recom- 
mended by  the  executive  power  to  restore 
the  suspended  liberties  of  the  country  by 
a  restriction  of  the  Habeas  Corpus  act, 
and  papers  are  again  brought  down  to  the 
Houses  of  parliament,  communicating  the 
grounds  or  all  proceeding's  which  nave 
taken  place  since  the  former  session  closed; 
a  second  committee  reports  on  these  pro- 
ceedings, with  which  the  House  and  the 
country  is  satisfied ;  and  now  it  is  pro- 
posed to  indemnify  government  against 
all  prosecutions,  or  penalties  arising  from 
these  proceedings.  Is  this  unreasonable 
to  demand?  Should  we  not  deny  the 
justice  and  consistency  of  our  whole  con- 
duct by  refusing  it  ?  It  is  no  boon  we 
grant ;  it  is  justice ;  it  is  a  duty  we  owe 
to  ourselves;  it  is  to  maintain  my  own 
consistency,  and  that  of  parliament,  that 
compels  me  to  vote  for  it.  We  either 
were  or  were  not  in  earnest ;  we  either 
did  or  did  not  believe  the  danger ;  and 
we  are  either  satisfied  or  dissatisfied  with 
the  conduct  of  government  in  the  exercise 
of  those  powers  with  which  they  were  en- 
trusted. Continuing  to  hold  the  same 
sentiments  I  have  ever  done  in  these  mea- 
sures, and  convinced  that  the  majority  of 
this  House  and  of  the  country  maintain 
the  same  sentiments,  I  think  we  cannot 
hesitate  one  moment  in  agreeing  to  this 
bill,  in  favour  of  which  I  shalfgive  my 
vdte  with  more  satisfaction  than  I  ever 
voted  in  my  life. 

Lord  Nugent  said,  he  did  not  think 
that  this  question  bad  any  thing  to  do  with 
the  suspension  of  the  Habeas  Corpus  act. 
He  should  not  now  enter  into  the  reasons 
which  induced  him  to  give  his  vote  on 
that  measure  last  year;  but  he  thought 
that  those  who  voted  against  the  suspen- 
sion owed  it  to  themselves,  to  the  House, 
to  the  country,  and  even  to  minister^ 
themselves,  to  institute  a  fuller  investiga- 
tion than  was  embodied  in  the  report  then 
upon  the  table.  His  hon.  friend  who 
spoke  last,  had  quoted  the  opinion  of  a 
right  hon.  gentleman  whose  loss,  he  be- 
lieved, they  both  sincerely  regretted— he 
meant  the  late  Mr.'"  Ponsonby.  It  was 
true  that  that  right  hon.  gentleman  went 
into  the  committee  impressed  with  the 
opinion  that  great  danger  existed ;  but  he 
came  out  of  it,  believing  that  there  were 
greater  grounds  of  complaint.  And  what 
was  the  vote  which  he  gave  on  that 
measure  ?    He  voted  agamst  the  suspeo- 
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sion  of  the  Habeat  Corpus,  coDceiTing 
that  the  ordinary  powers  of  the  law  were 
adequate  to  the  protection  of  the  public 
tranquillity :   and  if  he  were  now  in  his 
place,  lie  believed  his  right  hon.  friend 
would  be  too  consistent  not  to  vote  against 
this  bill  of  Indemnity.     He,  too,  must  put 
in  his  claim  of  consisf^ncy.     He  believed 
that  the  suspension  of  the  Habeas  Corpus 
act  was  not  warranted  by  the  facts  which 
had  been  disclosed,  but  that  it  was  calcu« 
lated  to  inflame  the  discontents  of  the  peo* 
pie,  and  to  foment  those  very  evils  against 
which  it  was  passed  as  a  remedy,  it  was 
introduced  and  carried  by  an  administra- 
tion whose  motives   he   distrusted,    and 
whose  policy  he  did  not  subscribe  to  ;  and 
it  was,  both  in  principle  and  precedent, 
most  dangerous   to  the  liberties   of  the 
country.     From  this  view  of  the  subject, 
he  could  not  but  sive  his  hearty  vote 
against  every  thing  m  the  name  of  indem- 
nity.   Let  us  not,  in  the  name  of  God, 
now  that  the  country  was  again  restored  to 
the  operation  of  the  law,  thrust  out  the 
people  of  England  from  their  legal  reme- 
dies.   Let  us  not,  by  acceding  to  such  a 
measure,  take  from  government  the  duty 
of  its  vindication,  and  from   parliament 
the  means  of  ascertaining  how  the  powers 
given  to  ministers  have  been  exercised! 
When  the  gaols  of  the  kingdom  had  been 
crowded  with  prisoners    detained   under 
arbitrary  warrants— when    the   table  of 
parliament  had  been  loaded   with  their 
complaints  of  cruelty  and  oppression,  was 
it  not  too  much  to  ask  of  parliament  not 
onlv  to  preclude  all  examination  within  its 
walls,  but  to  deprive  the  sufferers  of  all 
legal  remedies  in  the  courts  of  law  ?    If 
these  men  were  guilty,  why  were  they  not 
tried  ?    If  they  were  innocent,  why  were 
they  imprisoned  at  all  i    Let  the  mmisters 
of  the  country  establish  the  necessity  of 
their  conduct ;   to  this  they  were  bound, 
not  only  by  a  regard  to  their  own  charac- 
ter, but  to  the  character  of  a  high  minded 
people,  over  who^e  interesU  they  super- 
intend.     We   heard  much  of  the  trials 
at  Derby.     How,  he  would  ask,  did  these 
jiroceedin^s  bear  imon  the  present  ques- 
tion ?     The  persons^implicatfd  in  these 
disturbances  were  arrested  in  the  ordinary 
authority  of  the  law  ;   and  yet,  when  the 
parliament  were  discussing  the  conduct  of 
ministers  in  thf  exercise  of  extraordinary 
powers,  the  very  ht  ad  and  front  of  their 
defence  is  founded  on  occurrences  that 
have  no  connexion  whatever  with  that 
exercise.    AU  that  fi^l>een  said  in  favour 
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<»f  an  indemnity,  had  been  urged  im  the 
ground  of  the  Keport  of  the  &cret  Comv 
mittee.  With  respect  to  this  Report,  he 
was  not  wrong  in  considering  it  as  ndtber 
more  nor  less  than  an  accredited  oiamfeito 
of  ministers ;  as  rhuch  so,  indeed,  ai  a 
king's  speech  at  the  opening  of  th«  tea** 
sion  was.  The  House  ought  not  to  dde- 
gate  their  powers  to  any  committee.  But^ 
independent  of  this  objection,  the  oora- 
mittee  in  question  was  appointed  by  ni« 
ters,  and  the  evidence  was  presented 
by  ministers ;  and  on  a  report  from  a  com- 
mittee so  appointed  and  judging  on  sudt 
evidence,  did  they  found  their  <&un  for  a 
bill  of  Indemnity.  Were  the  forms  and 
analogies  of  justice  ever  to  insulted  as  ia 
this  case?  He  hoped  parliament  woald 
not  sanction  this  m6ckeiy  of  a  trial.  The 
hon.  and  learned  gentleman  who  opened  the 
debate,  had  laid  great  stress  on  the  daneer 
which  would  arise  from  the  communication 
of  the  sources  of  the  information  on  whicli 
bis  majesty's  ministers  acted.  Did  th6 
hon.  and  learned  gentleman  mean  infor- 
mation derived  from  magistrates,  infor- 
mation derived  from  informers,  or  infor- 
mation derived  from  spies  ?  If  be  meant 
the  two  former,  he  trusted  there  was  stitt 
law  and  good  feeling  enough  in  ^riM^  coun- 
try to  protect  those  two  dasil^n  the 
exercise  of  their  duty  in  exposing  what- 
ever threatened  danger  to  the  state  or  to 
individuals.  Those  two  clauses,  therefore, 
were  secure.  It  was,  then,  entirely  for  the 
benefit  of  the  other  class— namely,  that  of 
spies,  that  they  were  now  calling  on  parlia- 
ment to  grant  an  indemnitv.  With  respect 
to  Oliver,  the  right  hon.  the  chancellor  of 
the  duchy  of  Lancaster  (Mr.  Bathurst) 
had  told  them  more  than  once  that  he  had 
something  to  state  with  respect  to  Oliver^f 
conn'^xion  with  the  Derby  plot,  which 
would  materially  alter  the  opinion  of  the 
House  with  regard  to  him— -that  would  en- 
tirely do  away  the  effect  of  the  d3ring  de- 
claration of  Turner,  one  of  the  men  ex^ 
cuted  at  Derby.  From  this  declaration 
of  the  right  hon.  gentleman,  he  was  led  to 
expect  something  very  strong  from  him ; 
but  the  House  had  in  reality  heard  nothing 
from  him  at  all  calculated  to  do  away  the 
effect  of  the  words  uttered  by  this  man,  at 
a  time  when  he  was  in  a  situation  far  be- 
yond the  power  of  any  man'a  bribe  or 
intimidation  [Hear,  hear!].  Nothing 
surely  that  such  an  avowed  wretch  H 
Oliver  could  utter  ought  to  weigh  against 
such  a  declaration.  The  right  hon.  gen- 
tleman had  saidi  that  certain  persons  ni^d 
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imfttfet  eofUFersfttioas  with  the  persons 
Sir  the  eondemned  cells,  and  endearoured 
%o  influence  them  to  make  such  a  declara- 
tion. Bat  did  h€  believe  that  the  high  | 
sheriff  and  under  sheriff  of  Derby  would  be 
so  negligent  in  the  discharge  of  their  dutj 
as  to  allow  any  dandestine  communica- 
tion of  such  a  nature  to  be  carriefd  on  ? 
Sure  he  was,  that  if  this  was  allowed  in 
Derbj,  It  was  a  solitary  instance  in  this 
counti^.  But  he  would  put  it  to  the 
House,  if  on  the  known  principles  of 
human  nature,  it  was  possible  that  men  in 
such  an  awful  situation  could  make  such  a 
declaration  under  any  improper  influence  ? 
For  whose  benefit  were  they  to  make  it  ? 
Supposing  the  statement  of  the  right  hon. 
gentleman  to  be  correct,  this  declaration 
was  made  for  the  benefit  of  those  very 
persons  by -whose  bad  example  they  were 
brought  to  their  unfortunate  end.  They 
had  Uierefbre  no  evidence  to  disconnect 
Oliver  with  the  transactions  at  Derby. 
For  their  own  sakes,  government,  if  they 
were  inno^nt,  ought  not  to  ask  for  any 
bill  of  indemnity.  Government  in  this 
case  had  the  misfortune  common  to  all 
those  who  employed  spies — they  were  in 
some  sort  identified  in  the  public  opinion 
with  the  persons  whom  they  employed 
[Hear,  hear!].  It  was  a  dangerous  spe- 
culation to  try  how  far  the  people  could 
withstand  the  artifices  and  hiachinations  of 
those  wretches  whom  they  let  loose  among 
them.  The  noble  lord,  deprecated  in 
strong  terms  the  system  of  employing 
spies,  which  not  only  tended  to  under- 
mine the  confidence  on  which  the  charms 
of  social  intercourse  wss  founded,  but 
which  was  perverted  to  the  baser  purposes 
of  tampering  with  the  allegiance  of  the 
people,  and  suffering  experiments  of  the 
most  pernicious  nature  to  be  exercised  on 
the  temper  and  tranquillity  of  the  coun- 
try. The  story  so  happily  told  by  Cer- 
vantes must  be  familiar  to  the  mind  of 
every  gentleman,  wherein  a  husband,  who 
had  umustly  entertained  suspicions  of  his 
wife's  fidelity,  employed  a  friend  to  try  her 
constancy.  The  friend  betrayed  his  trust, 
and  the  lady's  virtue,  before  unstained, 
became  the  sacrifice  of  her  husband's  jea- 
lousy. Who,  in  reading  that  story  of  Uie 
Cunous  Impertinent,  ever  pitied  the  hus- 
band? And  in  the  same  manner,  who 
eould  have  pitied  the  ministers,  if,  in  tam- 
pering with  the  fidelity  and  allegiance  of 
the  people,  they  had  fallen  victims  to  their 
own  experiments?  He  would  not  im- 
pute bad  .motives^  harshly  to  any  one ; 


but,  if,  as  a  juryman,  he  were  desired  to 
judge  of  the  conduct  of  ministers  onl^ 
from  their  own  report,  he  should  lay  his 
hand  on  his  heart  and  declare  before  God 
and  his  conscience,  that  he  thought  them 
guilty.  If  the  House  were  determined  tq 
allow  ministers  on  their  own  showing,  to 
suspend  the  liberties  of  the  country,  and 
subsequently,  on  their  own  statements, 
obtain  an  indemnity  for  their  measures,  it 
was  impossible  any  longer  to  boast  the 
freedom  of  this  country.  If  such  a  sys- 
tem was  to  be  pursued,  public  liberty 
would  be  gone,  and  the  strong  hold  of  the 
people,  would  be  annihilated  [Loud 
cheers]. 

Mr.  P(jU)l€ti  said,  he  was  sorry  to  differ 
from  those  with  whom  ha  had  so  often 
been  happy  to  concur,  but  he  felt  it  his 
duty  to  give  his  support  to  the  present 
bill. 

The  question  being  put,  *•  That  tlie 
Bill  be  now  read  a  first  time^'  tlie  House 
divided:  Ayes,  190;  Noes,  64. 


List  of  the 

Abercromby,  boo.  J. 
Althorp,  vise. 
An^n,  hon.  gen. 
Baker,  John 
Bamett,  James 
Birch,  Jos. 
Brande,  hon.  T. 
Brougham,  Henry 
Burdett,  sir  F. 
Burrell,  hon.  P.  D. 
Burroughs,  sir  W. 
Calcraft,  John 
Carter,  John 
Campbell,  hon.  J. 
Cavendish,  lord  G. 
Curwen,  J.  C. 
Duncannon,  vise. 
Douglas,  hon.  F.  S. 
Fergusson,  sir  R.  C. 
Fitzroy,  lord  John 
Folkestone,  vise. 
Gaskell,  Benjamin 
Guise,  sir  Wm. 
Harcourt,  John 
Hamilton,  lord  A. 
Heatbcote,  sir  G. 
Heron,  sir  Robt. 
Howard,  hon.  W. 
Howorth,  H. 
Hughes,  W.L. 
Hornby,  Edward 
Hurft,Robt. 
Latoucbe^  Robt. 
Lemon,  sir  Wm. 
Mackintosh,  sir  J. 
Madocks,W.A. 
Martin,  Henry^ 
Martin,  John 


Minority* 

Monck,  sir  C. 
Newman,  R.  W, 
Neville,  hon.  R. 
Newport,  sir  John 
North,  Dudley 
Nugent,  lord 
OrdyWm. 
Peirsc,  Henry 
Philips,  George 
Pym,  Francis 
Robarts,W.T. 
Romilly,  sir  S. 
Scudamore,  Robt. 
Sharp,  R. 
Smith,  W. 
Smyth,  J.  H. 
Symonds,  T.  P. 
Tavistock,  marq.  of 
Tierney,  rt  hon.  C.- 
Waldcgrave,  hon.  W. 
Walpole,  hon.  G. 
Warre,  J.  A. 
Webb,  Ed. 
Wilkins,  Waltet 
Williams,  Pwen 
Wood,  alderman 

TELLERS 

Lambton^  J.  G' 
Ridley,  sir  M.  W. 

PAIRED  OFF. 

Cavendish,  hon.  €• 
Latouche,  John 
Latouche,  Robt  jun, 
Markham,  admiral 
Morpeth;  visco^t 
Pigott,  sir  A- 
Clumer,  Wm. 
Sefton,  earlof 
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The  Attorney  General  having  moved, 
that  the  Bill  be  read  a  second  time  to- 
morrow, 

Mr.  Brougham  said,  that  surely  minis- 
ters would  not  80  far  lay  aside  all  regard 
to  aopearances  as  to  force  on  the  second 
reaaing  of  this  important  bill  to-morrow. 
There  were  three. or  four  notices  which 
would  have  precedence  of  it,  on  each  of 
which  considerable  discussion  might  be 
anticipated.  Did  his  hon.  and  learned 
friend  mean  by  this  to  say  at  once  to  the 
House  and  the  country,  that  he  consi- 
dered all  argument  superfluous  and  unne- 
cessary— that  the  question  was  to  be  car- 
ried alone  *by  numbers  ?  [loud  cheering 
from  the  ministerial  benches].  He  im- 
plored the  House,  acquainted  as  tliey 
must  be  with  the  fact,  that  in  ten  d^va 
t^ey  were  to  be  dissolved,  and  were  to  oe 
.  sent  to  the  country  to  their  constituents 
[hear,  hear !]  to  consider  the  impression 
which  their  conduct  could  not  fail  to  pro-, 
duce*  The  experience,  he  thought, 
night  have  been  spared,  that  they  rested 
this  cause  on  numbers  alone — that  relyine 
on  the  eloquence  of  votes,  they  deemed 
all  other  eloquence  superfluous— that  the 
persons  who  had  been  deprived  of  their 
liberty  under  the  suspension  of  the  Ha- 
beas Corpus  act^  were  to  be  deprived  of 
all  legal  redress,  because  such  was  the 
will  and  pleasure  of  his  majesty's  minis- 
ters, who  did  not  think  it  even  necessary 
to  condescend  to  give  any  reasons  in  jus- 
tification of  such  a  measure.  He  did  not 
say  that  this  was  meant  as  an  insult,  but 
certainly  it  had  every  appearance  of  it. 
When  ministers  in  this  manner  met  their 
opponents  with  no  arguments,  but,  with- 
out saying  any  thing,  put  the  question  at 
once  to  the  vote,  this  was  as  much  as  to 
say,  "  We  have  190  votes,  and  we  do 
not  care  for  your  arguments — we  do  not 
think  it  necessary  to  give  one  reason  for 
what  we  ask  "  [hear,  hear !  from  the  mi- 
nisterial benches  J.  After  the  division 
was  declared,  the  manner  in  which  the 
account  of  the  numbers  was  received  by 
the  ministerial  benches  seemed  to  say, 
*<  Aye,  that  was  just  what  we  expected." 
It  was  as  much  as  saying — We  knew  we 
were  right. — Not  right  as  to  the  merits  of 
the  measure,  for  we  never  condescended 
to  tell  you  the  reasons  why  we  were*Hght 
[  Hear,  hear !  firom  the  opposition  benches] . 
And  the  worthy  alderman  (sir  W.  Curtis) 
who  seemed  to  enjoy  the  triumph  so  much, 
knew  not  why  he  was  right  at  all  on  the 
merits  of  the  bill  ;-«but  though  he  knew 
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not  that  he  was  ri^t  on  the  merits  of  Uie 
bill— on  the  question,  **  shall  we  or  shall 
we  not  be  sure  of  190  votes  without  hear- 
ing any  arguments  to  justify  them,'*-  he 
knew  he  should  be  right.  On  this  ques- 
tion he  was  as  sure  as  any  of  those  who 
were  now  triumphing  and  cheering  oa  bis 
majesty's  ministers.  What  was  it  but 
telling  the  country  that  they  knew  they 
had  a  great  majority  of  votes,  and  there- 
fore would  not  discuss  the  question  i 
What  was  it  but  telling  the  country,  we 
care  nothing  for  all  the  arguments  which 
can  be  brought  against  us,  when  they  de- 
termined to  bring  on  the  question  to-mor- 
row at  a  time  when  it  was  physically  im- 
possible it  could  be  discussed,  there  beioff 
four  or  five  important  questions  which  had 
the  precedency  ?  He  could  not  help  pre- 
testmg  against  the  conduct  of  an  over- 
bearing majority,  who  told  then  they 
would  not  give  one  argument,  one  reason, 
for  the  measure  they  called  fur*  In  such 
a  state  of  things,  nothing  remained  to 
those  who  were  hostile  to  the  measure,  but 
to  avail  themselves  of  the  forms  of  the 
House  devised  by  their  ancestors  to  meet 
such  an  occasion ;  and  if  any  one  sup- 
ported him,  he  would  avail  himself  of 
those  forms,  in  order  to  give  the  country 
and  the  House  an  opportunity  of  making 
ministers  pause,  at  least  so  long  as  to  allow 
the  House  an  opportunity  for  fairly  dis- 
cussing the  important  bill  now  before  thent 
[Hear,  hear!]. 

Lord  Castlereash  appealed  to  the  House 
if  ever  they  had  heard  a  more  unfounded 
attack  than  that  which  had  just  been  made 
by  the  hon.  and  learned  gentleman.  He 
had  affirmed  that  on  this  question  minis- 
ters had  not  spoken.  But  the  question 
had  been  argued  in  a  more  fltting  wa^ 
perhaps  than  if  ministers  had  offered  their 
sentiments,  for  the  measure  had  been 
powerfully  defended  by  several  gentlemen 
whose  support  they  were  not  in  the  habit 
of  receiving.  But  he  really  thought  the 
hon.  and  learned  gentleman  seemed  him- 
self to  show  a  great  want  of  confidence 
in  his  own  case.  Had  he  came  out  from 
his  hiding  place  [a  laugh],  he  would  pro- 
bably have  found  no  reluctance  on  the 
part  oi  his  majesty's  ministers  to.  meet 
him.  But  the  hon.  and  learned  gentleman 
seemed  to  be  dreaming  e^verj  night  on 
the  subject  of  elections,  on  which  he 
had  given  some  information  quite  nevr 
to  him,  and  he  believed  to  the  House, 
namely,  their  immediate  dissolution  [Hear, 
hear !  from  the  mioisterial  side] .    He  liad 
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never  known  powder  more  idly  waited  than 
in  the  fire  of  the  hon.  and  learned  gen- 
tleman that  night.  He  had  told  them  in 
an  intimidating  tone  what  he  was  to  do  in 
a  future  sitting.  It  would  be  better  for 
the  hon.  and  Teamed  gentleman  to  have 
waited  till  that  future  sitting,  when  he 
was  to  carry  his  alarming  threats  into  exe- 
cution. The  hon.  and  learned  eentleman 
would  not  find  ministers  at  all  alarmed  by 
his  threats.     His  hon.  and  learned  friend 

ithe  attorney-general)  would  continue  to 
X  the  second  reading  of  the  bill  for  to- 
morrow. If  the  business  which  had  pre- 
cedence to-morrow  should  occupy  the 
House  to  too  late  an  hour,  then  the  hon. 
and  learned  gentleman  might  with  pro- 
priety appeal  to  his  right,  if  the  discus- 
sion was  forced  on  at  a  late  hour.  He 
certainly  should  not  wish  the  House  to  go 
into  the  question  to-morrow,  if  the  pre- 
ceding business  lasted  to  a  late  hour. 

Mr.  Brougham  rose  amidst  cries  of 
**  Spoke,  spoke !"  He  thought,  when  he 
had  been  alluded  so  personaTly,  he  ought 
to  be  allowed  an  opportunity  of  defending 
himself.  Whether  he  took  part  in  any 
debate  or  not  was  a  matter  of  so  little  im- 
portance to  any  one  but  himself,  that  he 
owed  an  apology  to  the  House  for  now 
alluding  to  that  subject,  even-after  what 
had  fallen  from  the  noble  lord.  The  only 
ground  on  which  he  had  abstained  from 
bearing  a  part  in  the  debate,  either  on  the 
present  or  on  any  other  occasion,  was, 
because  he  had  heard  nothing  which 
required  an  answer.  He  solemnly  as- 
sured the  noble  lord  and  the  House,  if  it 
was  of  any  consequence  for  them  to  know 
it,  that  he  had  never,  on  any  one  occasion, 
lately  heard  any  thing  from  the  other  side 
to  which  he  did  not  consider  all  answer 
superfluous,  except  in  the  question  as.  to 
the  standing  army,  and  he  appealed  to  the 
House  whether  he  did  not  [Here  the 
cries  of  <<  Spoke,  spoke  !'*  were  repeated, 
and  the  hon.  and  learned  gentleman  sat 
down]. 

Sir  S.  RomiUy  said,  he  rose  to  move  as 
an  amendment,  that  the  biU  be  read  a  se- 
cond time  on  Wednesday.  What  his  hon. 
and  learned  friend  had  advanced  was  cer- 
tainly mos^  true.  On  one  side  of  the 
House  there  had  been  no  discussion 
[Cries  of  no,  no].  He  would  repeat  it, 
there  bad  been  no  discussion  whatever. 
When  the  grounds  advanced  in  support 
of  a  measure  were  answered— and  m  his 
opinion  they  had  in  the  present  case  been 
answered  in  a  satisfactory  manner«-'it was 


usual  to  reply  to  the  arguments  of  the 
opponents  of  the  measure.  Now  nothing 
of  this  kind  had  been  done  that  night. 
Gentleman  after  gentleman  on  his  side  of 
the  House  had  risen  to  oppose  the  bill, 
without  one  single  gentleman  rising  from 
the  opposite  side  in  support  of  it.  Now, 
surely,  the  noble  lord  did  not  mean  to 
say,  that  because  his  hon.  and  learned 
friend  had  not  spoken,  no  argument  urged 
by  any  other  person^  would  be  answered 
by  them.  His  hon.  friend  the  member 
for  Cambridse,  and  his  hon.  friend  the 
member  for  Hertfordshire,  had  answered, 
in  a  most  powerful  manner*  the  only  arsu- 
ments  which  were  advanced  on  the  other 
side ;  but  because  his  hon.  and  learned 
friend  had  not  also  answered  them,  they 
were  resolved  to  keep  back— tiU  this  for- 
midable opponent  spoke,  they  were  detec- 
mihed  to  maintain  silence.  His  hon.  and 
learned  friend  had  Only  to  conceal  him- 
self in  that  place  from  which  he  lately  ad- 
dressed them,  and  then  he  would  reduce 
the  whole  of  his  mmesty's  ministers  to 
silence  [a  laugh.]  The  other  measures 
which  had  precedency  were  important* 
and  would  probably  occupy  the  House  to 
a  late  hour.  And  whei^e,  he  would  ask, 
was  the  necessity  for  pressing  the  mea- 
sure }  The  bill  had  a  retrospective  e&ct, 
and  if  it  were  passed  three  weeks  hence* 
it  would  answer  tlie  same  purpose  as  if  it 
had  been  passed  three  weeks  earlier.  It 
was  the  mere  wantonness  of  power  in  his 
majesty's  ministers  to  wish  to  press  this 
measure. 

Mr.  Canning  said,  that  the  hon.  and 
learned  gentleman  had  stated  some  rules 
as  to  the  forms  of  debate  which  were  true 
in  themselves,  but  not  in  their  application 
to  the  present  case.  It  was  true  that  that 
night  nearly  all  the  speaking  had  been 
on  the  other  side  of  the  House,  but  cer- 
tainly not  all  on  the  same  side  of  the  ques- 
tion. The  reason  why  there  was  a  want  of 
occupation  on  the  ministerial  side  of  the 
House  was  that  the  work  had  been  taken 
out  of  their  hands.  The  hon.  and  teamed 
gentleman  seemed  not  to  be  aware  of  the 
length  of  the  debate  which  was  just  con- 
cluded. That  could  not  be  called  a  very 
short  .debate,  in  which  there  had  beeq 
twelve  different  speakers ;  and  yet  such 
had  been  the  debate  of  that  night.  It  could 
not  be  called  a  very  extraordinary  debate  in 
which  there  were  six  speakers  on  one  side 
of  the  question,  and  six  on  the  other  side ; 
and  yet  such  had.  been  the.  debate  of  that 
night.    When  an  accusation  was  brought 
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against  one  party  for  harin^  allowed  the 
debate  to  drop,  the  accosation  coald  not 
be  sustained  if  the  last  speech  in  the  de- 
bate WHS  one  ia  farour  of  that  side  of  the 
questioD,  supported  bj  the  party  accused ; 
and  yet  such  had  been  the  case  in  the  de- 
bate of  that  night.  The  debate  had  been 
•pened  by  his  hon..and  learned  friend, 
toe  attorney-general,  with  a  very  able 
speecfay  the  arguments  of  which  remained 
yet  usshaken ;  and  with  that  speech  he 
would  be  willing  to  rest  their  part  of  the 
question.  He  was  followed  by  the  hon, 
member  for  Durham,  and  the  member  for 
Korthumberlandy  who  both  opposed  the 
bilL  They  were  fdlowed  by  the  hon. 
member  for  Bristol,  who  declared  he 
would  vote  for  the  indemnity,  and  his 
vote  was  the  more  valuable,  having  given 
a  w>te  against  ministers  on  the  question 
of  the  suspension  [No,  no !  from  the  op- 
position]. He  was  sure  that  was;  the 
eoorse  of  his  argument.  His  argument 
was,  that  even  those  who  voted  against 
llie  suspension,  were  nevertheless  bound 
to  vote  for  the  indemnity.  This  hon.  gen- 
tleman had  been  followed  by  another  hon. 
?tntlemttn  on  the  same  side  of  the  House 
Mr.  Stanhope),  who  again  was  followed 
by  the  hon.  member  for  Cambridge.  The 
hon.  member  for  Cambridge  was  again 
ibUowed  by  an  hon.  gentleman  (Mr. 
Marryat),  the  first  who  spoke  on  his 
side  of  the  House,  but  not  the  first 
who  spoke  on  his  side  of  the  ques- 
tion :  who,  though  he  voted  against  the 
suspension,  stated  that  he  was  prepared 
ie  vote  iti  favour  of  the  indemnity.  The 
hon*  and  learned  gentleman  in  question 
was  followed  by  a  noble  lord  T  Althorp), 
of  whose  efforts  in  opposing  tne  bill  he 
certainly  did  not  mean  to  speak  with  any 
disparagement,  bat  he  might  safely  say 
they  were  much  second  to  that  of  the  hon. 
gentleman  whom  he  followed.  However, 
the  eflect  of  that  speech  i^as  completely 
done  away  by  an  hon.  gentleman,  who 
usually  voted  with  the  opposite  side  of 
the^  House  (Mr.  Fremantle).  He  was 
was  followed  b;^  a  noble  lord  (Nugent), 
who-  had  certainly  had  his  share  of  the 
debate,  and  had  done  his  best,  [a  laugh.] 
|ie  did  not  mean  to  under-rate  the  noble 
lord's  abilities,  but,  however  ingenious  or 
eloquent,  the  noble  lord's  speech  might 
have  been,  he  thought  it  completely  an- 
swered by  the  argument  of  the  hon.  mem- 
ber who  suoceeded  him.  This  was  the 
history  of  the  debate  in  which  his  ma- 
jcfetyV  ministers  were  Warned  for  not 
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having  taken  a  part.  He  wouU  be  glad 
to  know  in  what  part  of  the  debate  they 
could  %rith  propriety  have  come  in  ?  But^ 
indeed,  he  would  observe,  that  a  debate 
in  which  the  conduct  of  ministers  them- 
selves was  in  question,  and  in  which  they 
were  persondly  implicated,  was  not 
that  in  which  they  should  be  too  ready 
to  take  a  part.  In  addition  to  the 
history  of  the  debate,  which  was  itself  a 
sufficient  reply  to  the  two  hon.  and  learned 
gentlemen,  he  must  remind  the  House, 
with  regard  to  their  threat  about  forms, 
that  the  course  of  debating  a  bill  on  the 
first  reading,  which  had  been  done  that 
night,  was  a  very  unusual  course.  The 
usual  coure  would  have  been  to  have  had 
the  first  reading  on  the  same  night  that 
the  bill  was  brought  from  the  Lords ;  and 
the  second  reading  on  this  night.  That 
course  was  interrupted  by  a  request  from 
an  hon.  member  opposite,  out  of  courtesy 
to  whom  his  hon.  and  learned  friend  had 
consented  to  postpone  the  first  reading  till 
this  night ;  and  now  in  return  for  this,  the 
hon.  and  learned  gentleman  opposite  came 
forward  with  his  direats.  His  noble  friend 
seemed  to  hint  that  if  the  other  businesa 
which  stood  for  to-morrow  should  occupy 
the  House  to  a  late  hour,  the  secorid 
reading  would  not  be  pressed.  Now,  after 
the  conduct  of  the  hon.  and  learned  gen* 
tleman  opposite,  he,  for  one,  hoped  that  no 
postponement  would  take  place  to-morrow 
on  any  account  whatever,  and  that  the 
Hoose  would,  by  ffoing  threugh  the  second 
reading,  then  testify  its  sense  of  this  inter- 
ruption, so  uncourteous  and  unprovoked 
[Hear,  hear!]. 

Sir  «/•  Newport  said,  he  would  follow 
the  example  of  the  right  hon.  gentleman, 
by  also  giving  a  recommendation  to  his 
honourable  fnends.  He  would  recom* 
mend  them  to  avail  themselves  of  the 
forms  of  the  House,  fer  the  purpose  of 
protecting  the  minority  within  those  walls, 
and  the  people  of  England  at  large.  The 
right  hon.  gentleman  had  stated,  that  if 
any  protracted  discussion  should  take 
place  on  any  precedhog  question,  ministeiv 
would  not  persevere  in  pressing  the  Inen* 
'sure.  He  could  inform  that  right  hon* 
gentleman,  that  there  was  a  question 
which,  according  to  the  rules  of  the 
House,  hsd  the  priority,  on  which  a  dis- 
cussion was  likely  to  arise,  unless  the  ri^t 
hon.  gentleman  was  prepared  to  maintain, 
that  the  salt  duties  did  not  present  a  ques- 
tion of  importance  to  the  country  ?  Would 
it  be  rignty  after  a  loog  debate  on  iuchn 
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fubject,  to  proceed  to  discass  tlie  {Nrin- 
cipfe  of  the  present  measure  ?  The  right 
faon.  gentleman  had  lefl  out  of  his  calcu* 
lation,  in  the  historical  statement  which 
he  affected  to  give  of  the  debate,  the 
speeches  of  the  member  for  Northumber- 
land and  the  member  for  Hertfordshire, 
f  cries  of  No,  no !] .  [Mr.  Canning  rose, 
and  was  about  to  address  the  Chair,  but 
sir  J.  Newport  refusing  to  give  way  to 
fiim,  he  sat  down.]  Sir  J.  Newport  ob- 
served, with  some  warmth,  that  such  an 
interruption  was  contrary  to  order,  and 
he  would  no  more  tolerate  it  from  the 
right  hon.  gentleman  than  from  any  other 
man  in  the  House.  The  amount  of  what 
he  contended  for  was  this,  that,  accord- 
ing to  the  right  hon.  gentleman's  own  ar- 
gument, the  bill  ought  not  to  be  brought 
forward  to-morrow.  He  had  said,  that  it 
was  intended  as  an  accommodation  to  the 
member  for  Durham,  but  the  member  for 
Durlmm  had  made  no  request  of  the  kind, 
so  th^t  it  was  in  fact  only  meant  for  the 
accommodation  of  ministers  themselves. 
But  even  if  the  statement  were  correct, 
would  the  House  agree  to  sanction  them 
in  granting  such  a  favour  to  any  indivi- 
dual, when  the  effect  of  it  must  be  to  pre- 
vent that  deliberate,  dispassionate  consi- 
deration which  they  were  bound  to  give 
to  all  questions,  and  particularly  to  ques- 
tions of  such  magnitude.  If  it  was  to  be 
laid  down  as  a  principle,  that  any  stage 
of  a  bill  could  be  hastily  passed  over,  the 
Very  principle  on  which  those  different 
stages  appeared  to  rest,  would  be  contra- 
dicted. They  were  marked  out  for  the 
purpose  of  insuring  a  fair  and  full  discus- 
sion; and  while  it  could  be  contended, 
that  any  member  had  a  right  to  oppose  a 
bill  in  all  its  stages,  it  must  be  admitted 
that  he  had  a  right  to  debate  it  in  all  its 
stages,  and  consequently  a  rieht  to  insist 
that  he  should  not  be  deprived  of  the  op- 
portunities necessary  to  admit  of  such  de- 
bate. Upon  these  grounds,  he  trusted 
that  those  gentlemen  who  promised  to 
avail  themselves  of  the  orders,  by  pro- 
posiiie  a  call  of  the  House,  would  perse- 
vere m  their  intention ;  and  he  had  little 
doubt,  that  if  the^  did  so,  ministers  would 
find  themselves  m  the  same  difficulties 
which  they  had  experienced  on  former  oc* 
casions,  when  the  same  expedient  was  suc- 
cessfully tried. 

Mr.  Canning  assured  the  right  hon. 
baronet,  that  it  was  not  from  any  disre- 
spect towards  him  that  he  had  offered 
himself  to  the  attention  of  the  House.    It 

(VOL.  XXXVII.) 


was  contrary  to  order  to  interrupt  a 
speaker,  but  it  was  in  perfect  consistency 
with  the  practice  of  the  House  to  correct, 
as  soon  as  possible,  a  fact  accidentally 
misrepresented,  in  order  to  prevent  the 
waste  of  ar^ment  founded  on  such  mis* 
representation.  Such  a  course  was  by  no 
means  unusual,  and  he  never  knew  an  in- 
stance before  the  present,  in  which  it  was 
not  taken  in  good  part.  However,  as  the 
right  hon.  baronet  preferred  the  more  re- 
gular and  formal  proceeding,  he  had 
yielded  to  his  desire,  and  should  now  cor- 
rect the  misrepresentation  of  which  he 
complained.  The  right  hon.  baronet  had. 
stated,  that  he  had  omitted  in  his  enu- 
meration the  members  for  Northumber- 
land and  Hertfordshire;  he  should  an- 
swer without  any  apology,  that  he  had 
omitted  neither. 

Sir  S.  RomiUy  withdrew  his  amendment, 
on  the  understanding,  that  if  the  second 
reading  of  the  bill  could  not  come  on  to« 
morrow  before  a  late  hour,  it  would  be 
postponed. 


HOUSE  OF  COMMONS. 
Tuesday^  March  10. 

Petitiok  against  thb  Monopoly  of 
Beer.]  Mr.  Lockhart  rose  to  present  a 
Petition,  which  he  said  was  signed  by 
14<,000  persons,  inhabitants  of  the  metro^ 
polis  and  its  vicinity,  complaining  of  the 
monopoly  carried  on  in  tne  brewing  of 
porter  by  certain  brewers  in  the  metropo- 
lis. Some  of  the  petitioners,  he  observed, 
were  magistrates,  and  a  great  number 
tradesmen  of  respectability,  but  all  of  the 
petitioners  were  persons  interested  in  the 
price  of  porter.  They  complained  that  the 
present  price  of  porter  was  entirely  too 
high,  and  that  its  quality  was  extremely 
bf3,  and  this  they  attributed  to  the  mo- 
nopoly of  certain  brewers,  who,  notwith- 
standing the  fall  which  had  on  one  occa- 
sion, since  the  war,  taken  place  in  the 
price  of  malt  and  hops,  the  removal  of  the 
heavy  war  malt  duty,  and  the  abolition  of 
the  property  tax,  still  kept  up  the  price 
of  their  porter,  alleging,  as  a  reason,  that 
they  had  a  ^eat  stock  on  hand ;  but  though 
that  stock  had  long  since  been  consumed, 
they  kept  up  their  high  prices,  and  they 
were  still  advancing  them.  Now,  when 
every  article  used  in  the  manufacture  of 
porter  was,  with  some  few  exceptions, 
cheaper  than  at  any  former  period,  for  a 
considerable  time,  they  not  only  sold 
their  porter  at  a  dearer  rate,  but  made  it 
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af  a  very  inferior  quAlit/r  so  thai  this  ae- 
cestary  article  of  ooosmnption  was  no 
longer  a  nutritious  beverage  to  the  poor 
inan>  whose  memos  did  not  allow  him  to 
seek  for  any  olhen    The  petitioners  also 
stated,  that  the  monopoly  was  caused  by 
the  principals  of  the  eleven  chief  brew- 
eries in  the  metropolis,  who  met  toffether 
like  the  partners  of  one  concern,  and  fixed 
the  price  at  which  porter  should  be  sold. 
It  was  said  also,  that  the  circumstance 
was  mentioned  in  the  report  of  the  police 
committee;  but  he  coiud  not  find  that 
that  committee  had  noticed  the  circum* 
stance.    He  should,  however,  say,  that  if 
this  monopoly  existed,  it  was  so  (ibngerous 
in  its  nature  and  effects,  so  subversive  of 
every  fair  princinle  of  commercial  specu- 
lati^on,  that  he  noped  no  man  of  charac- 
ter, honour,  or  fortune,  in  the  city,  would 
be  found  to  be  engaged  in  it.    It  was,  if 
It  existed  as  described,  a  species  of  mo- 
nopoly which  interested  every  member  of 
the  community;  for  there  was  no  man 
who  could  be  insensible  for  a  moment  to 
the  consequences  of  giving   an  inferior 
kind  of  drink  to  the  lower    classes   of 
people,  and  thereby  driving  them  to  the 
use  of  those  liquors,  the  effects  of  which 
had  been  found  so  destructive  to  the  mo- 
rals of  the  community.    The  petitioners 
stated,  and  he  agreed  with  them,  that  the 
whole  of  the  evils  complained  of  on  this 
subject,  arose  out  of  that  power  which 
was  vested  in  the  magistrates,  of  saying, 
without  any  contr<^,   who  should,  and 
who  should  not,  have  their  authority  for 
selling  beer.    The  power  they  exercised 
in  this  way,  was  not,  in  his  opinion,  re* 
co^ised  by  any  legislative  enactments. 
Witli  many  of  thiem,  the  right  to  exercise 
the  business  of  a  publicai^was  not  granted 
or  withheld  from  any  view  to  the  public 
|{ood,  but  from  a  wish  to  promote  the 
interest  of  those  who  were  their  particular 
patrons  and  friends.    Another  complaint 
of  the  petitioners  was,  that  the  power  of 
taking  away  licences  was  not  regulated  by 
any  fixed  rules  with  which  those  concerned 
in  the  timle  were  acquainted,  but  seemed 
to  depend  entirely  upon  the  caprice  or  in- 
terest of  the  parties  exercising  that  power. 
Why  any  man  should,  upon  shght  or  trivial 
grounds,  take  away  the  means  which  an- 
other possessed  of  earning  his  bread,  or 
why  he  should  be  deprived  of  that  which 
was  his  only  property,  perhaps  it  would 
be  difficult  to  determine  upon  any  fair  le- 
gislative principle.    But  that  such  abuses 
existed  was  proved  from  the  report  of  the 


committee  on  the  police  of  the  metropo* 
lis.    The  remedy  which  the  petitioners 
suggested,  though  without  pointing  out 
any  in  particular,   was,  th^at  the  trade 
should  be  thrown  open,    and  that  the 
power  of  the  magistrates  should  be  re- 
moved from  the  patronage  and  entire  con« 
trol  over  it,  to  the  legal  one  of  correcting 
its  abuses.    That  instead  of  then*  own  un- 
controllable power,  as  to  who  was  or  who 
was  not  to  exercise  the  trade,  they  should 
be  restricted  to  the  application  of  those 
legal  remedies  which  were  calculated  to 
correct  its  disorders.   This,  in  his  opinion, 
would  have  the  effect  of  removing  all  the 
principal  grounds  of  complaint,  as  &r  as 
concerned  the  mode  of  licensing,    and 
would  gOi  in  a  great  degree,  to  remedy 
all  the  others ;  for  if  the  victuallers  were 
left  to  their  own  choice,  without  the  ter- 
ror of  a  magistrate's  power  han^ng  over 
their  heads,  they  would  deal  with  those 
brewers  who  gave  them  the  best  beer,  and 
they  would   thereby  destroy  that  mono- 
poly which  it  was  now  alleged  existed* 
The  high  price  of  porter,  and  its  very  in- 
ferior quality,    were    another  complaint 
made  by  the  petitioners.    It  was  his  duty 
to  recommend  the  prayer  of  the  petition 
to  the  House,  and  if  the  allegations  men- 
tioned were  found  to  be  true,  it  would  be 
the  duty  of  the  House  to  correct  the 
abuses  they  stated.    He  would  not  say, 
of  his  own  knowledge,  that  the  monopoly 
existed  as  it  was  described ;  but  if  it  did 
so  exist,  it  ought  to  be  put  down,  as  it 
was  against  every  principle  of  law  and  fiur 
commercial  policy.  This  petition,  it  oueht 
to  be  observed,  was  not  merely  founded 
upon  the  authority  of  the  petitioners  them- 
selves, it  was  borne  out  in  some  important 
parts  by  the  report  of  committees  on  the 
police  of  the  metropolis,  who  had  paid 
most  particular  attention  to  the  subject, 
as  far  as  concerned 'the  system  of  licens- 
ing,  and  the  monopoly  of  victualling- 
houses  by  the  brewers.    This  committee 
was  also  aided  by  the  evidence  of  several 
brewers  of  considerable  eminence.    The 
committee  stated,  that  they  had  observed 
the  practice  which  had  lately  taken  place 
of  brewers    becoming    the    proprietors,, 
either  by  purchase  or  loan,  or  mortgage, 
of  a  vast  number  of  victualling-houses, 
and  the  proportion  of  houses  so  held  by 
them  in  the  metropolis,  was  nearly  half 
the  entire.     This  they  describe  as  ex- 
tremely injuifous  to  the  community  at 
large.    And  in  another  place  they  ob- 
serve, that  the  practice  was  also  groiring 
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in  the  comiTiy,  trad  ought  to  be  put  down, 
as  most  iujunous.  From  this  it  appeared, 
that  th^  petitioners  were  not  without 
foundation  in  their  assertions;  for  there 
was  in  these  instances  direct  evidence  of 
monopoly  in  several  places.  He  ccm- 
ceiveo,  on  the  whole,  that  the  petition 
Fas  one  of  considerable  importance,  and 
required  the  serious  attention  of  the 
House. 

The  Petition  was  then  brought  up  and 
Tead,  and  was  as  follows : 

^<  To  the  honourable  the  Commons  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  m  parliament  assembled, 
the  humble  Petition  of  the  inhabi- 
tants of  London  and  its  vicinity, 

*'  Sheweth— 1.  That  your  Petitioners 
Bre  much  aggrieved  bv  the  high  price 
imd  inferior  quality  of  the  beer  which  is 
obtruded  upon  tnem  in  consequence  of 
the  supplying  of  that  necessary  of  life 
bemg  confin^  to  certain  privileged  indi- 
viduals and  places. 

2.  **  The  high  legal  authorities  have  de- 
clared all  monopolies  to  be  against  the 
ancient  and  fundamental  laws  of  the 
realm,  and  injurious  to  the  public— first, 
by  raising  the  price  of  commodities ;  se- 
condly, by  diminishing  their  quality; 
thirdly,  by  impoverishing  poor  manu- 
^turers. 

S.  ^*  Jhat  the  legislature  has  passed 
numerous  statutes  to  punish  such  as  arc 
guilty  of  creating  monopolies — particu- 
lariy  monopolies  of  the  necessaries  of 
life ;  and  so  early  as  the  2nd  and  Srd  of 
Edward  4lh,  very  heavv  penalties  were 
imposed  on  victuallers  who  combined  to- 
gether to  raise  the  price  of  victuals,  ex- 
tending upon  a  second  repetition  of  the 
offence  to  the  pillory,  to  the  loss  of 
an  ear,  and  perpetual  infamy. 

4.  *•  That,  notwithstanding  the  illega- 
lity of  such  conduct  and  its  injury  to  the 

fublic,  a  monopoly  in  the  supply  of  beer 
as  of  late  years  been  raised  in  various 
parts  of  England ;  insomuch  that  nearly 
the  whole  custom  of  the  metropolis  is 
engrossed^  by  eleven  great  breweries, 
whose  principles  act  in  combination- 
meeting  together  like  the  partners  of  one 
concern,  and  fixing  the  price  at  which 
beer  shall  be  sold. 

5.  "  That  when  the  reduced  price  of 
mak  and  hops,  of  horses  provender  and 
labour,  the  lessening  of  the  tax  on  malt, 
and  the  subsequent  abolition  of  the  pro- 
perty tax,  enabled  the  brewers  to  make 


great  reductions  in  their  accustomed 
charges,  they  did  not  make  such  reduc- 
tions, but  kept  up  their  prices,  until  afler 
their  conduct  had  excited  animadverrions 
in  the  House  of  Commons,  alleging,  as 
a  reason  for  their  doing  so,  that  their 
stock  in  hand  must  be  first  disposed  of. 

6.  <*  That  so  soon  as  the  failure  of  the 
harvest  in  1816  caused  the  price  of  malt 
to  look  up,  and  while  their  stock  in  hand 
was  wholly  unaffected  bv  the  rise  in  the 
materials,  they  revived  the  high  prices  of 
beer  to  Uie  consumer,  which  prices  they 
have  lately  still  farther  advanced. 

7.  ''  That  beer  as  now  made  is  so  void 
of  the  nourishing  and  invigorating  qualities 
which  it  formerly  posses^,  and  is  often- 
times so  ungrateful  and  even  injurious  to 
the  stomach,  owing  to  the  deleterious  in- 
gredients of  which  it  is  in  some  instances 
composed,  that  consumers  are  frequently 
driven  to  use  a  mixture  of  gin  with  it,  to 
give  it  the  semblance  of  strength  and 
spirit,  or  still  more  prejudicially  to  the 
drinking  of  gin  instead  of  beer. 

8.  <*  That  these,  and  numerous  other 
evils  are  justly  attributable  to  the  mono- 

goly  which  the  great  brewers  have  esta- 
lished. 

.  9  **  That  this  monopolv  is  produced 
and  upheld  by  the  unconstitutional  power 
given  to  justices  of  the  peace  in  their 
respective  locafities,  to  prevent  any  per- 
sons from  vending  beer,  excepting  such 
persons  and  in  such  houses  as  they  please ; 
a  power  which  being  subject  to  no  human 
control,  and  being  exercised  in  many  in- 
stances by  needy  or  avaricious  men,  is 
naturally  applied  by  them  in  preventing 
competition  in  trades  in  which  thev  or 
their  friends  or  patrons  are  interested. 

10.  '*  That  a  desire  to  prevent  an  unne- 
cessary number  of  houses,  the  reason  ge- 
nerally assigned  for  refusing  permission  to 
open  nouses,  built  for  public-houses  where 
the  reasonable  wants  of  the  public  re- 
quire them,  is  evidently  insincere;  be- 
cause the  same  licensers  grant  licences  to 
public-houses  in  clusters  where  the  inte- 
rest of  their  friends  is  thereby  upheld, 
^though  such  houses  can  only  be  sup* 
ported  by  allowing  and  encouraging  bad 
practices. 

11.  <<  That  the  similar  pretence,  that 
competition  is  prevented  in  order  that  the 
landlords  of  tne  favoured  houses  may 
flourish,  and  not  be  induced  through  ne- 
cessity to  suffer  disorderly  conduct  on 
their  premises,  is  equallv  fallacious ;  be- 
cause the  owners  of  the  nivoured  housesi 
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who  are  generally  brewers  or  spirit- 
dealers^  always  require  premiums  of  their 
tenants,  equal  to  the  value  of  the  mono- 
poly to  them,  or  an  additional  rent,  thus 
Keeping  the  tenants  profits  down,  how- 
ever valuable  the  licence  may  be  to  the 
principal. 

12.  <<  That  the  supposition  of  correct- 
ing the  licentiousness  encouraged  at  some 
public-houses  by  denying  licences  for 
others,  is  only  calculated  to  benefit  the 
monopoly  system :  it  being  evident,  in 
principle,  that  men  will  not  drink  less, 
or  be  less  disorderly  when  drawn  together 
in  one  house  than  they  would  be  if  di- 
yided  among  two  or  three ;  and  notorious 
in  practice,  that  some  of  the  houses  which 
command  a  superior  share  of  custom 
and  profit,  are  among  those  which  are  most 
injurious  to  the  public  health  and  morals. 

13.  <*  That  such  is  the  value,  however, 
of  the  prohibition  of  competition,  that 
thousands  of  pounds  are  frequently  given 
for  the  consideration  of  a  licence  to  a 
house,  in  other  words,  for  permission  to 
trade,  which  expense,  together  with  the 
extra  profits  secured  by  the  monopoly, 
fall  upon  the  consumers^  and  become  a 
grievous  burthen  to  the  lower  classes  of 
ijtie  compaunity. 

14.  <*  That  it  is  unreasonable  to  invest 
justices  of  the  peace  with  the  ri^ht  of 
issuing  exclusive  powers  for  tradmg  in 
victuals,  when  the  issuing  of  such  powers 
by  the  sovereign  himself  is  declared  to  be 
▼Old  in  law. 

15.  **  That  it  is  equally  unreasonable 
to  authorij^e  the  said  justices  to  *  disseize 
<  men  of  their  liberties  and  free  customs,' 
Ht  their  own  will  and  pleasure,  without 
being  accountable  to  any  human  being, 
while  the  king  on  his  throne  is  interdicted 
from  *  hurting  or  injuring'  the  meanest 
subject,  unless  by  due  course  of  law;  and 
is  answerable  for  his  acts  in  the  persons  of 
bis  ministers. 

16.  <<  That  these  extraordinary  and  un- 
constitutional powers,  even  in  the  purest 
hands,  are  wholly  inefficient  for  the  object 
of  keeping  victualling-houses  in  good 
order ;  because  they  are  only  in  action  on 
one  day  in  the  year,  when  punishment,  as 

'  regards  the  past,  is  easily  got  rid  of  by 
shifliag  the  tenant,  and  as  regards  the 
future,  it  is  as  impossible  for  the  licensers 
to  know  thut  such  houses  as  they  patronise 
will  be  well  conducted,  as  it  is  that  those 
which  tliey  refuse  to  license  would  be 
xlisorderly. 

17.  **  That  it  is  therefore  equally   in 


vain  to  expect  an  effectual  control  over 
public-houses,  or  a  termination  of  the 
wrongs  inflicted  on  the  owners  of  houses, 
on  victuallers,  and  on  tlie  public  at  large, 
under  the  present  licensing  system— a 
system  which  is  proved  to  be  all-impotent 
for  good  purposes,  and  all- powerful  for 
bad  ones  —  erecting  a  despotic  control 
over  the  comforts,  ^tne  property,  and  the 
rights  of  the  subject,  wnich  is  anomalous 
in  the  constitutional  government  of  this 
country,  and  which  is  believed  to  be  un- 
known in  any  other. 

18.  *<  That  to  produce  a  remedy,  it  is 
necessary  for  the  magistrate's  power  to 
be  removed  from  the  patronage  of  the 
trade  of  victualling,  to  the  correction  of 
the  disorders  which  sometimes  arise  out 
of  it — from  the  exercise  of  their  own  un- 
controllable wills,  to  the  administration  of 
legislative  rules,  equally  applicable  and 
extending  to  all,  and  in  which  the  penal- 
ties are  proportioned  to  the  offences,  and 
are  operative  immediately. 

19.  <<  That  in  as  far  as  it  is  deemed  ex- 
pedient  to  restrict  the  number  of  public- 
nouses,  that  end  will  be  most  fairly  and 
beneficially  accomplished  bj  imposmg  a 
large  duty  on  the  licence  to  open  any  new 
house,  thus  diverting  the  value  of  the  re- 
striction from  the  pockets  of  the  license- 
jobbers  to  the  uses  of  the  state. 

20.  '<  That  with  a  large  duty  imposed 
on  leave  to  open  a  new  house,  and  due 
means  provided  for  immediately  stopping 
a  trade  conducted  in  a  disorderly  manner, 
no  persen  would  risk  the  capital  necessary 
to  establish  a  new  trade,  unless  be  could 
do  it  upon  safe  grounds,  and  therefore  no 
good  reason  can  be  advanced  against  res- 
toring to  the  public  the  benefit  of  a  free 
competition,  and  to  victuallers  the  com- 
mon rights  of  their  countrymen— namely, 
the  liberty  to  carry  on  their  trade  in  such 
places  as  they  find  most  eligible  (not 
being  locally  offensive)  and  to  purchase 
their  goods  of  such  manufacturers  as  offer 
to  supply  them  on  the  best  terms. 

^<  Your  petitioners  humbly  submit  the 
above  propositions  to  the  wisdom  and  pa- 
ternal care  of  your  honourable  House,  in 
the  hope  that  your  honourable  House 
may  restore  to  the  public  generally  the 
right  of  a  free  trade  in  beer,  and  to  the 
victualler  in  particular  the  protection  of 
laws,  instead  of  the  wills  of  individuals, 
subject  to  such  legislative  regulations  for 
the  trade  as  shall  be  deemed  conducive  to 
the  public  welfare.— And  your  Petitioners 
will  ever  pray,  &c." 
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On  the  motion  that  the  Petition  do  lie 
on  the  table, 

Mr.  Charles  Barclay  observed,  that  he 
never  rose  under  stronger  feelings  than  on 
the  present  occasion,  and  he  regretted 
extremely  that  the  hon.  and  learned  gen- 
tleman had  not  delayed  bringing  forward 
the  petition  for  at  least  a  short  time,  that 
^me  of  his  majesty's  ministers  might  be 
m  their  places  to  hear  the  explmiation 
which  he  was  anxious  to  give.  The  ques- 
tion was  not  only  one  which  interested 
the  people  at  large,  as  affecting  one  of  the 
necessaries  of  life,  but  it  was  mo  import- 
ant to  the  government,  as  a  question  of 
revenue,  as  the  duties  upon  the  beer  brewed 
by  the  eleven  principal  porter  breweries 
of  London  paid  an  annual  duty  of  nearly 
S0O,00OL,  nearly  one-£ftieth  part  of  the 
whole  revenue  of  the  empire. 

He  wished  first  to  state  to  the  House 
in  vdiat  manner  this  petition  had  origi- 
nated. About  three  mpn^s  i^o,  in  con- 
sequence of  a  most  extravagant  advance 
in  the  price  of  hops,  and  the  continued 
high  price  of  malt,  the  brewers  were 
obliged  to  raise  the  price  of  porter  one 
half- penny  per  auart.  Very  soon  after- 
wards a  string  or  resolutions  appeared  in 
anany  of  the  public  papers,  containing  the 
roost  violent  charges  against  the  brewers, 
and  stating  that  a  magistrate  of  the  county 
of  Middlesex  intenoed  shortly  to  call  a 
public  meeting  to  tdce  them  mto  consi- 
deration. This  magistrate,  a  gentleman 
of  the  name  of  Beaumont,  afterwards 
signed  a  requisition,  calling  a  public 
meeting,  which  was  afterwards  held  at  the 
Crown  and  Anchor-tavern  in  the  Strand* 
At  that  meeting,  which  was  not  (as  he 
was  informed)  very  numerously  attended, 
Mr.  Beaumont  came  forward,  and  moved 
the  very  same  resolutions  which  had  al- 
ready been  advertised.  They  were,  of 
course,  passed  without  much  opposition. 
In  such  an  assembly,  it  was  not  very  likely 
that  the  brewers,  or  anv  person  inclined 
to  speak  in  their  behalf^  would  obtain  a 
fair  hearing;  more  particularly  when  the 
chairman  mmself  opened  the  business  of 
the  day  with  as  violent  %  philUppic  as 
could  issue  from  the  lips  of  man  against 
a  class  of  persons  of  whose  concerns  and 
of  whose  conduct  he  was  perfectly  igno- 
irant.  The  resolutions  were  again  printed 
In  all  the  papers,  and  after  some  mterval 
of  time  a  petition  was  framed  in  the  very 
aame  words  as  the  resolntions.  Copies 
of  the  petition  were  left  in  various  shops 
in  the  difierent  parU  of  the  town.    Pla- 


cards were  pasted  up  not  only  in  the  me- 
tropolis, but  in  the  environs,  announcing, 
in  large  letters,  the  necessity  of  **  fanr 
trade,  and  free  trial  T  men  were  employed 
to  carry  large  hand-bills,  upon  poles, 
through  the  most  crowded  streets,  and 
some  bore  copies  of  the  petition  itself, 
with  pens  ana  ink  ready  to  induce  the 
passengers  to  affix  their  signatures  to  it. 
He  went  himself  into  one  place  where  the 
petition  was  left  for  signatures,  and  wa» 
informed,  that  the  object  of  it  was  to  re- 
duce the  price  of  porter.  So  far,  there* 
fore,  from  being  surprised  at  the  number 
of  signatures,  which  he  understood^  froni 
the  hon.  and  learned  gentleman  amounted 
to  14,000,  he  was  astom'shed  that  the 
number  was  not  considerably  greater. 
Mr.  Beaumont  afterwards  printed  the 
speech  which  he  had  delivered  at  the 
meeting,  a  copy  of  which  he  then  held  in 
his  hand,  ana  to  which  he  should  beg 
leave  to  allude  in  the  course  of  this  dis* 
cussion. 

Before,  however,  he  came  to  the  charges 
contained  in  the  petition,  he  begged  the 
House  to  recollect  that  it  was  expressly 
framed  against  the  eleven  principal  porter 
breweries  of  London,  and  he  should  there* 
fore  confine  his  observations  simply  to 
the  facts  as  relating  to  them.  He  was 
well  aware  that  in  the  country  the  brewers 
acted  upon  a  principle  completely  difierent 
from  those  in  town.  The  public-houses 
almost  exclusively  in  the  country,  were 
in  the  hands  of  brewers,  a  practice  which 
he  had  before  stated  in  this  House,  as  in 
his  opinion  most  injurious  to  themselves 
and  tne  public*  The  petition  now  upon 
the  table  assumed  this  proposition :  That 
in  consequence- of  the  present  system  of 
licensing,  eleven  porter  brewers  had  ob- 
tained a  monopoly  of  the  whole  trade  of 
London ;  that  they  had  combined  toge- 
ther, and  made  enormous  profits  by  sdl- 
in^  an  inferior  article  at  an  extravagant 
price,  and  that  in  some  instances  they  had 
adulterated  their  beer  by  the  mixture  of 
noxious  ingredients.  First,  with  respect 
to  the  charge  of  monopoly.  Fortunately 
for  him,  this  subject  had  attracted  the  at- 
tention of  the  Committee  upon  the  Police 
of  the  Metropolis,  which  sat  last  year; 
and  the  brewers  very  readilv  came  for- 
ward to  give  the  committee  all  the  infer* 
mation  upon  the  subject  which  they  wera 
desirous  of  obtaining.  The  leading  part- 
ners of  three  breweries,  which  brewed 
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more  than  half  the  beer  consumed  in  the 
metropolis,  ^ave  the  following  statements. 
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The  first,  with  which  he  was  connected, 
that  only  one^eighth  part  of  the  houses  in 
their  trade  belonged  to  themt'  The  pro- 
portion of  those  in  the  same  situation  with 
Whitbread  &  Co,,  one*seventh.  With 
Hanbury  &  Co.,  one  seventh.  Thus,  out 
of  perhaps  2,000  public-houses  supplied 
by  these  three  breweries,  not  300  were 
the  property  of  the  brewers.  He  knew 
that  It  might  be  asserted,  that  there  was 
a  connexion  between  many  of  those  which 
he  considered  as  free  houses  and  the 
brewers,  by  means  of  loans  secured  by 
mortgages  upon  the  leases  of  their  houses. 
But  Uie  House  would  observe  this  marked 
distinction  between  the  two  cases.  Where 
a  public-house  was  purchased  by  a  brewer, 
the  trade  was  secuird  to  him  during  the 
term  of  hisiease,  but  the  publicans,  who 
only  borrowed  a  sum  of  money  upon  their 
lease,  were  at  all  timesat  liberty  topurchase 
their  beer  wherever  they  pleased,  as  from 
the  general  custom  of  the  trade  in  Lon- 
don,  if  ihey  wished  to  go  to  another 
brewer,  the  money  so  borrowed  would  be 
paid  for  them.  That  frequent  changes  of 
this  nature  continually  happened  he  well 
knew,  and  as  an  instance  of  it  he  need 
only  state,  that  in  the  course  of  the  last 
two  years,  the  number  of  public-houses 
'which  had  come  to  his  house  from  other 
breweries,  added  to  those  which  had  left 
him,  were  equal  to  one-third  of  his  whole 
trade.  This  system  of  lending  moderate 
sums  was  productive  of  very  great  advan* 
tage  to  many  industrious  tradesmen,  or 
persons  just  pesinning  in  life,  without  any 
real  injury  to  the  public,  as  he  could  as- 
sure the  House  that  one-twelflh  part  of  a 
half-penny,  or  the  144th  part  of  the  price 
of  a  quart  of  beer,  would  pay  him  interest 
for  money  thus  lent  beyond  his  most  san- 
guine expectations.  The  price,  therefore, 
could  not  be  lowered,  if  this  system  was 
abolished,  and  the  improvement  in  the 
quality  so  small  as  to  be  perfectly  imper- 
ceptible ;  for  he  was  convinced  that  the 
most  accurate  judge  could  not  distinguish 
whether  the  strength  of  porter  was  in- 
creased l-144tb  part  or  not. 

He  would  now  revert  to  the  subject  of 
prices,  and  be  should  be  able  also  upon 
this  point  to  refer  to  the  report  of  the 
Police  Committee.  It  appeared  by  the 
evidence  then  given,  that  forty  or  fifty 
years  back,  and  until  the  year  1799, 
porter  had  been  sold  for  S\d.  per  auart. 
Since  that,  goverpment  bad  adaed  duties 


upon  malt,  hops,  and  beer,  equal  to  \d.^ 
and  the  brewers  had  advanced  2(f.,  being 
about  60  per  cent.  By  the  evidence 
given  by  his  hon.  colleague  (Mr.  Calvert) 
It  appears,  that  the  price  of  bariey 
and  hops  had  in  that  time  increased 
200  per  cent,  and  the  different  charges 
for  wages,  horses,  coals,  repairs,  &c.  from 
100  per  cent  to  200  per  cent.  In  his  own 
evidence  there  is  an  account  of  the  average 
prices  of  malt  and  hops,  taken  from  the 
books  of  the  House  for  48  years.  It  ap« 
pears  that  the  price  of  malt  and  bops  frooi 

Avrra^e  of  Malt  Of  Hops. 

1769  to  1779   311.  ^»  per  qr.  4^  9».  8<2.  per  owt 

1779  to  1789   S3(.  9ri.      do.  4/.  4s.  3d.      d<u 

1789  to  1799    411.  8d.      do.  blA^'id.     do. 

During  the  above  period  the  duty  on 
beer  was  only  5s,  l\d,^  per  barrel  and  the 
price  SOf.  per  barrel,  or  3^.  per  pot. 

Average  of  Malt.  Of  Hops. 

1799  to  1809   691.  3d.  per  qr.   61  \6u  7d.  per  ewU 
1809  to  1817    8U  Id.     do.      6L    U.7d,     do. 
of  1817   86s.  Od.     do.     151.   Os.  Od.     do. 
•nd  the  present  price  ift  84s.  Od.  28i.   Os.  Od.    do. 

During  the  above  period,  the  duty  on 
beer  was  lOs,  per  barrel,  and  the  price 
from  35^.  to  55s^  at  which  last  price  it 
now  stands. 

Now,  from  these  statements  the  House 
must  be  convinced,  that  there  is  not  the 
least  foundation  for  that  part  of  the  peti- 
tion complaining  of  excessive  prices,  and 
if  Mr.  Beaumont  had  fairly  quoted  the 
facts,  he  could  not  have  persuaded  the 
meeting  to  have  agreed  to  his  resolutions. 
He  would  just  refer  to  the  copy  of  Mr. 
Beaumont*s  speech  to  show  the  House  the 
nature  of  his  misrepresentations.  He 
sutes,  that  in  July  1803  the  brewers 
raised  the  price  of  beer  although  no  alte- 
ration had  taken  place  in  the  price  of  malt. 
He  ought  to  have  known  tliat  the  ad- 
vance of  price  was  owing  to  the  war  duty 
upon  malt  having  been  laid  at  that 
time  at  16^.  per  quarter,  and  taken 
upon  the  stock  in  the  possession  of  the 
brewers.  Mr.  Beaumont  afterwards  pro- 
fesses himself  at  a  loss  to  account  why 
the  brewers  reduced  the  price  in  July, 
1816,  when  the  price  of  malt  and  hops  was 
dearer  than  the  preceding  year.  The  an- 
swer is  as  obvious  as  the  former ;  the  war 
malt  duty  was  then  taken  off,  and  conse- 
quently, there  was  an  immediate  reduction 
in  the  price  of  beer.  In  another  part  of 
his  statement,  in  order  to  make  his  charges 
more  plausible,  hops  are  quoted  at  25/., 
when  the  price  was  from  12/.  to  14/.,  and 
again  at  13/.  13*.  when  thejr  were  only  9/. 
Togo  back  no  farther  than  in  the  last  year 
his  (Mr.  C.Barolay's)  evidence  before  the 
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police  comraittee,  when  it  was  manifestly 
Im  interest  to  have  quoted  the  highest 
price  of  malt,  if  indeed  he  could  liaTe 
been  guilty  of  making  a  misstatement  to 
serve  any  temporary  purpose ;  he  states 
the  price  at  86#.  Mr.  Beaumont  in  his 
speech  states  it  at  105.  Such  were  some 
of  the  grounds  upon  which  Mr.  Beaumont 
had  moved  a  vote  of  censure  upon  the 
brewers  !  But  Mr.  Beaumont  had  also  ac- 
cused them  of  raisine  the  price  of  porter, 
when  Uieir  stock  in  hand  could  not  have 
been  iJected  by  the  advance  which  had 
taken  place  in  the  price  of  malt  and  hops. 
He  would  assert  without  fear  of  contradic- 
tion, that  the  public  had  partici{>ated  in 
the  benefits  afforded  by  the  stock  in  hand, 
lliey  must  have  paid,  during  the  whole  of 
the  last  year,  a  higher  price,  had  not  the 
brewers  held  large  stocks  of  malt  and 
hops  bought  in  the  preceding  year.  This 
would  be  easily  understood  when  he  stated 
the  price  paid  for  malt  in  1816 :  64#.  per 
quarter,  including  the  war  duty  of  16«.  per 
quarter,  and  the  price  paid  last  year,  was 
86«.  wiUiout  the  war  duty.  But  he  must 
observe,  that  the  stock  in  hand  ought  not 
fairly  to  be  taken  into  account  in  the  ques- 
tion about  prices.  Those  brewers  only, 
who  had  a  large  extra  capital,  could  afford 
to  purchase  stocks  for  the  ensuing  year ; 
and,  it  would  be  most  unjust  to  the  smaller 
capitalists,  to  require  them  to  sell  at  a 
price  which  would  be  productive  of  se- 
rious loss,  when  compared  with  the  exist- 
ing prices  of  malt  and  hops.  He  wished 
also  to  draw  the  attention  of  the  House  to 
another  circumstance,  that  the  price  of 
malt  was  not  the  only  criterion.  The  qua- 
lity was  a  most  material  consideration; 
and  hon.  members  must  know  from  their 
own  experience,  that  the  malt  of  the  pre- 
sent and  preceding  years  was  ^^xy  inferior 
tothatori816. 

He  was  aware  that,  in  answer  to  these 
statements,  he  might  be  told,  that  one  of 
the  eleven  porter  breweries  of  London  had 
advertised,  that  in  deference  to  the  opi- 
nion of  the  public,  expressed  at  the  gene- 
ral meeting  at  the  Crown  and  Anchor 
Tavern,  they  had  reduced  their  prices 
4  per  quart,  and  thus  [appeared  to  admit 
that  the  former  price  was  excessive.  He 
would  request  the  attention  of  the  House 
to  this  point,  for  a  stronger  argument 
could  hardly  be  used  in  ravour  of  the 
breweries.  This  brewery  (the  Golden 
Lane)  was  established  by  liie  public  about 
the  year  1803.  A  capital  of  855,000/. 
was  raised  by  shares  of  5<V.  and  80/.  each. 
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In  a  concern  of  this  nature,  it  mi^ht  be 
readily  supposed,  that  the  proprietors, 
acting,  as  tney  believed,  upon  patriotic 
motives,  would  be  ampl3r  satisfiea  if  they 
received  the  common  interest  of  5  per 
cent ;  an  interest  which  he  was  sure  the 
House  would  not  consider  as  a  fair  remu- 
neration for  persons  embarking  their  pro- 
perty in  a  trade  upon  which  their  mainte- 
nance and  future  rortunes  were  to  depend. 
The  Golden  Lane  brewery,  therefore, 
might  perhaps  be  able  to  undersell  the 
other  brewers.  But  what  would  the 
House  think  of  their  conduct  when  he 
stated,  that  no  interest  whatever  had  been 
paid  to  the  proprietors  for  many  years. 
That,  in  admtion,  they  had  so  reduced 
their  capital,  that  by  the  market  price  of 
the  shares,  the  loss  might  be  estimated  at 
\  little  less  than  250/XXV.  For  such  a 
I  brewery,  therefore,  to  reduce  the  price  cf 
beer  was  a  deception  upon  the  public. 
But  the  public  was  not  to  be  so  deceived. 
They  knew  that  there  was  no  other  means 
of  enabling  this  House  to  undersell  Uie 
rest  of  the  trade,  than  by  selling  beer  of  an 
inferior  quality ;  and,  he  (Mr.  C.  Barclay) 
had  no  hesitation  m  saying,  that  he  be- 
lieved this  to  be  the  case*  He  knew  that 
some  of  the  publicans  also  were  in  the 
habit  of  selling  their  beer  \d.  under  the 
market  price ;  but  when  they  did  so  he 
believed  that  they  mixed  either  water  or 
table  beer  with  the  porter ;  and  so  strong 
was  this  conviction  m  the  minds  of  those 
with  whom  he  was  connected,  that  they 
of^en  refused  to  supply  those  publicans 
who  acted  in  this  manner.  He  denied 
that  there  was  any  combination  amongst 
the  brewers,  to  make  unfisiir  charges  upon 
the  public ;  and  from  his  own  knowledge 
he  could  assert,  that  upon  various  occa- 
sions, the  principal  breweries  had  been  the 
means  of  preventing  any  rise  in  the  price 
of  beer,  and  of  lowering  it  at  an  earlier 
period  than  could  be  well  afforded  by  the 
smaller  houses.  A  strong  proof  of  this 
may  be  drawn  from  the  list  of  the  brewers 
of  London  and  the  quantity  brewed  by 
each  for  the  last  nine  years  in  the  police 
report,  by  which  it  appeared,  that  during 
that  time  six  of  the  smaller  breweries  had 
been  obliged  to  join  the  larger  houses  in 
order  to  save  their  capital* 

He  would  next  aavert  to  the  cbai*ge, 
that  deleterious  ingredients  were  mixed 
with  the  beer.  He  ^lieved  that  the  charse, 
as  affecting  the  deven breweries nameoin 
the  petition,  was  perfectly  groundless. 
He  could  answer  personally  for  one  house. 
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and  he  thought  he  might  venture  to  do  so 
for  the  others.  There  were  certainly  con- 
victions which  had  taken  place  against 
tome  of  the  very  sniall  breweries  both  in 
the  country  and  in  the  metropolis,  but  he 
would  ask  the  House,  whether  it  were 
probable,  that  in  the  large  houses,  where 
such  drugs,  if  used,  must  be  brought  in 
large  quantities,  probably  in  cart  loads : 
wbeo  the  penalties  for  using  them  were 
from  one  to  five  hundred  pounds,  when 
the  still  greater  penalty  of  ruin  by  the  loss 
of  trade,  if  such  a  coaviction  were  to  take 
place,  would  be  incurred ;  when  conceal- 
ment was  next  to  impossible  amongst  the 
Riuaerous  persons  employed  and  who  were 
coBtinualiv  changing,  and  in  a  place  vi- 
sited at  all  hours  both  of  the  day  and  the 
night  by  di^Nrent  excise  officers  —  He 
would  repeat  the  question,  was  it  probable 
diat  any  tradesman  would  dare  to  encoun- 
ter sucn  a  risk  if  his  own  honesty  and 
princfples  were  not  sufficient  to  prevent 
nim  ?  He  coM  speak  from  experience  ef 
the  effect  that  such  conduct  would  pro- 
duce. A  scandalous  and  false  report  had 
been  circulated  through  the  town,  within 
tkm  last  few  weeks,  that  in  the  house  with 
which  he  was  connected  a  seizure  had 
been  made  by  the  officers  of  the  excise 
of  various  prohibited  drugs.  The  alarm 
that  such  a  report  created  was  so  g^eat, 
that  many  of  the  pubKcans  who  were  sup- 
plied from  his  house,  could  not  sell  a 
Darrel  of  porter,  and  inevitable  roin  must 
have  been  the  consequence,  had  he  not 
been  able  most  fully  to  contradict  it  by  a 
public  advertisement. 

He  now  trusted,  therefore,  that  he  had 
convinced  the  House,  that  the  charges 
contained  in  the  petition  of  the  monopoly 
of  the  eleven  principal  porter  brewers  of 
London  were  unfounded,  that  so  far  like- 
wise from  having  made  unfair  advances 
in  the  price  of  porter,  they  had  often 
been  the  means  of  keeping  it  down,  and 
^lat  it  was  next  to  impossible  that  they 
should  be  in  the  habit  of  mixing  deleterious 
ingredients  in  their  porter.  The  peli- 
tionere  asked  for  free  trade  and  fair  trial. 
There  was  no  person  in  the  House  could 
be  more  anxious  for  it  than  himself.  The 
House  would  perceive,  from  what  he  had 
already  stated,  that  it  must  be  his  interest 
to  support  this  part  of  the  petitiou*  But 
he  believed  that  in  a  great  degree  it  al* 
ready  existed  in  London^  and  tiiat  by  no 
alteration  in  the  system  of  licensing  could 
porter  be  sold  either  cheaper  or  better  in 
quality.    But  the  petitioners  for  the  pur- 


pose of  obtaining  a  free  trade,  asked  the 
House  to  pass  a  law  by  which  any  person 
might  open  a  public  house  in  any  situation 
he  might  choose,  paying  a  heavy  duty  for 
his  licence.  Before  the  House  entered 
seriously  into  the  discussion  of  this  propo- 
sition, he  reouested  them  most  earnestly 
to  recollect  the  ^st  mass  of  property  it 
would  affect.  He  did  not  here  speak  of 
his  own  interest  or  that  of  the  brewers. 
The  measure  would,  in  his  opinion,  be 
radier  beneficial  to  rosny  of  them  than 
otherwise.  But  there  was  a  class,  and 
he  was  happy  to  believe  a  very  numerous 
class,  of  persons,  who  would  be  seriously 
affected  by  such  a  proceeding.  He  meant 
the  free  publicans  residing  in  houses  of 
their  own,  free  in  every  respect  whether 
they  had  borrowed  money  of  the  brewers 
or  not.  These  persons  had  paid  large 
premiums  for  their  houses,  considering 
that  by  the  existing  laws,  they  had  pur- 
chased foirly  and  legally  a  property  which 
could  only  be  wrested  from  them  by  their 
own  misconduct.  He  estimated  that  the 
value  of  the  property  thus  held  by  pub* 
licans  supplied  by  his  house  was  not  less 
than  500,000/.,  and  he  therefore  on  dieir 
account  and  for  their  interest  called  upon 
the  House  to  protect  a  property  whidi 
had  been  fairly  procured  and  could  not 
by  any  argument  be  proved  to  be  injurious 
to  the  public  interest.  He  was  sorry  to 
have  trespassed  thus  long  unon  the  pa- 
tience of  the  House,  he  thanked  them  for 
the  kind  indulgence  with  which  they  had 
listened  to  him.  He  had  been  very  anxi- 
ous to  give  every  explanation  in  his  power, 
and  at  the  same  time  to  correct  the  mis- 
statements contained  in  (he  petition  which, 
firom  the  manner  it  had  been  framed 
and  the  extraordinary  system  which  had 
been  adopted  for  procunng  signatures,  he 
could  not  consider  as  the  genuine  senti- 
ments of  the  14,000  persons  who  had  sign- 
ed it,  but  of  Mr.  Barber  Beaumont— of 
whom  as  he  knew  nothing  he  should  say 
nothing. 

Mr.  Dickinson  observed,  that  as  this 
matter  came  so  very  unexpectedly  before 
the  House,  and  as  there  was  a  great  deal 
of  private  business,  which  it  would  be 
very  inconvenient  to  delay*  he  hoped  the 
necessity  of  adjourning  the  debate  till  to^ 
morrow  would  be  felt.  With  that  view  he 
should  move  that  the  debate  be  adjourned 
till  to-morrow. 

Mr.  JV,  Smith  said,  he  differed  ioio  cceh 
firom  the  hon.  and  learned  gentleman  who 
presented  the  petition^  in  we  view  he  had 
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taken  of  the  question.  He  agreed  in  the 
propriety  of  adjourning  the  debate,  but 
thought  the  matter  could  on)^  be  settled 
in  a  committee,  where  he  anticipated  the 
all/sgations  of  the  petitioners  would  be 
found  to  be  false. 

Mr.  C.  Calvert  said,  he  would  not  press 
the  subject  upon  the  House,  as  it  seemed 
to  be  the  general  wish  that  the  discussion 
ifhould  be  adjourned ;  but  he  could  not 
a? Old  observing,  that  he  had  never  heard 
•uch  a  tissue  of  false  imputations  against 
any  body  of  men,  as  that  which  was  con- 
tained  in  the  petition.  He,  for  one,  con- 
cerned, was  most  anxious  that  a  commit- 
tee should  be  appointed  to  ascertain  the 
truth,  if  any  there  was  in  the  allegations. 

The  debate  on  the  motion.  That  the 
Petition  do  lie  upon  the  table,  was  then 
flidjourned  till  to-morfow. 

Petition  for  a  Reform  of  pAft- 
tiAMENT]  Sir  J^.  Burdett  said,  he  had 
several  Petitions  to  present  from  War- 
rington for  annual  parliaments  and  univer- 
sal suffrage.  The  attorney  general  had 
last  niffht  stated,  that  those  who  demanded 
annual  parliaments  and  universal  suffrage, 
fiad  a  desi|;n  to  overturn  the  constitution. 
If  these  persons  were  conspirators,  they 
conspired  in  the  open  day.    It  had  been 

E roved  to  demonstration,  that  parliaments 
ad  for  a  long  period  of  our  history  been 
held  once  a  year  or  oflener ;  there  were 
new  writs,  and  lists  of  new  names,  for  every 
iession,  sometimes  two,  sometimes  three, 
and  in  a  few  instances  four  sessions  within 
the  year,  for  each  of  which  there  was  a 
new  election.  The  statute,  that  a  parlia- 
ment should  be  holden  once  k  year  or 
oflner,  implied  that  a  new  election  should 
take  place  every  session.  And  when  the 
nature  of  parliamentary  bi'siness  was  con- 
sidered, that  they  could  not  then  be  cor- 
rupted or  bribed  according  to  the  fancy 
of  the  Crown,  it  was  rational  to  suppose 
that  the  members  would  be  dismissed  as 
soon  as  the  business  for  which  they  were 
sent  was  done.  Members  did  not  then 
expect  to  mend  or  make  their  fortunes  in 
parliament :  it  was  a  hard  duty  and  a  per- 
sonal risk  (to  pi*otect  them  from  which, 
the  privilege  of  parliament  was  establish- 
ed), and  as  soon  as  they  had  performed 
one  duty  for  their  constituents,  they  were 
not  anxiousf  immediately  to  go  again.  It 
Would  be  more  difficult  to  prove  that  uni- 
versal suffrage  prevailed  ;  though  from 
the  language  in  all  ancient  writings,  and 
Irom  a  variety  of  incontestible  documents, 
(VOL.  XXXVII.) 


it  was  probable  that  something  very  like 
universal  suffirage  existed.  He  should 
only  quote  the  words  of  the  old  corona- 
tion oath, ^ that  the  king  should  govent 
according  to  the  laws  which  the  people 
might  have  chosen — "  Leges  quas  vulgus 
elegerit."  He  apprehended  that  the 
meaning  of  the  word  *  vulgus/  when  used 
in  our  law  books  or  historical  records  could 
not  be  mistaken — that,  indeed,  that  word 
had  an  extensive  signification,  and  that 
when  applied  to  the  right  of  popular 
election  it  could  only  be  understood  to 
imply  universal  suffrage.  But  this  con- 
struction could  not  be  questioned  when 
we  considered  the  application  of  the  words 
**  magnates,  barones,  liberi  tenentes  et 
communes  totius  regni."  For  such  words 
in  our  parliamentary  records  could  not  be 
perverted  to  any  other  meaning  than  that 
of  universal  suffrage.  He  argued,  there- 
fore, that  this  doctrine  could  not  be 
deemed  so  novel,  so  extravagant,  or  so 
contrary  to  our  ancient  constitutional 
habits,  as  the  learned  gentleman  had  last 
night  thought  proper  to  describe  it.  Thus, 
much  he  felt  it  right  to  say  upon  this  oc- 
casion, without  meaning  to  enter  at  any 
length  into  the  merits  of  the  principle  of 
universal  suffrage,  but  with  a  view  to  pro- 
test against  the  repetition  of  such  remarks 
as  had  induced  him  to  say  so  much,  and 
to  deprecate  the  practice  which  had  of 
late  prevailed  in  answering  the  petitions 
of  the  people,  not  by  fact  or  argument^ 
but  by  abuse. 

The  several  petitions  were  ordered  to 
lie  on  the  table. 

Petitioi*     of    James     RoBERtsoN 

COMPLAININO    of     TRE    OPERATION    OF 

THE  Habeas  Corpus  Suspensioi^ 
Act.]  Mr.  Brougham  rose  to  present  a 
Petiiion  from  James  Robertson,  a  weaver, 
in  Bridgeton  near  Glasgow.  The  learned 
centleman  observed,  that  having  no  know- 
ledge of  the  facts,  he  could  not  be  respon- 
sible for  the  statements  contained  in  the 
petition.  But,  as  a  great  deal  had  been 
said  of  the  petitions  on  the  table,  he 
thought  it  proper  to  observe,  that  if  these 
petitions  were  true,  the  parties  complain* 
mg  ought  obviously  to  be  redressed  % 
while,  if  they  were  false,  the  petitioners 
themselves  were  deserving  of  censure.  If, 
however,  flny  minor  point  in  a  petition, 
should  appear  to  be  unfounded  or  exagge- 
rated, that  would  be  no  reason  for  reject- 
ing the  petition  altogether,  if  it  were  sub- 
stantially true.  But  he  would  not  enter 
(3P) 


Digitized  byVjOOQlC 


947]    HOVSB  Ot  eOUMOVS,  Pdi^m^JamesnobirU<mntpeHktg0^   [8*9 


Ipto  Ae  iQ^hs  of  t!ho86  petitionfy^  as  he 
would  not  anticipate  the  discussion  to 
which  tbey  must  give  birth;  for  it  was 
impossible  that  the  House  should  refuse 
to  institute  some  inquiry  with  respect  to 
such  extraordinary  acts  of  injustice  and 

S)pression  as  those  petitions,  detailed, 
everting  to  the  petition  which  he  held  In 
iiSs  hand,  the  learned  member  repeated 
liis  disacquaintance  with  the  case;  but 
«j>3erved  that  he  felt  it  bis  duty  to  pre- 
sent thisy  or  any  petition  subipitted  to 
him,  provided  it  was  couched  in  correct 
terms.  It  wodld  iipp^ar  from  the  petition, 
that  tne  tyranny  ot  those  by  whom  such  a 
prisoner  was  unjustly  imprisoned,  was  to 
operate,  not  omy  during  his  imprison- 
ment^  but  throughput  his  life. 

Th^  iPetition  was  then  read,  setting 
forth, 

*'  That  the  Petitioner  is  an  unfortuaate 
individual  whom  the  late  unhappy  mea- 
sures of  government  foudd  innocent  and 
peaceable,  threw,  into  gaol,  and  reduced  to 
miseryt  be  humbly  begs  leave  to  lay  before 
the  House  a  shori  and  simple  account  of 
the  circumstances  of  his  case,  premising 
that  he  will  indulge  in  no  assertion  that 
be  cannot  satisfactorily  establish.  On  ac- 
count of  the  almost  total  stagnation  of 
tirade,  about  twelve  months  ago,  considera- 
te numbers  of  weavers  and  other  trades- 
men applied  to  the  sheriff  of  the  county 
fojr  parish  relief;  this  necessarily  broiitght 
liiany  of  them,  on  several  occasions,  toge* 
^er,  and  on  the  22d  of  February  last  year 
dbout  nineteen  persons  of  whom  the  peti- 
tioner was  one,  met  in  a  tavern,  to  consult 
«Jt>out  the  conduct  and  progress  of  the 
legal  application ;  thus  employed,  the 
sheriff  fiscal  (Salmond)  and  constables 
sjitddenly  entered  the  room,  and  fell  to 
searching  their  pockets»  in  which  they 
fbund  no  treasonable  matter,  in  the  peti- 
tioner's they  seized!^  web-ticket;  all  were 
immediately  led  to  prison,  where  the  pe- 
titioner was  confined  for  three  hours  to 
auite  a,  dark  cell  on  the  floor  of  the  prison, 
from  which  he  was  taken  to  a  cell  on  the 
ifp^er  flatt,  a  space  of  seven  bv  six  feet, 
which  became  his  future  miserable  abode ; 
for  four  days  he  got  no  victuals  but  such 
BS  his  starving  family  could  scantily  sup- 
ply, and  froia  the  ^th  he  was  allow^ed 
eight-pence  a  day,  out  of  whidi  he  paid 
two-pence  a  day  for  coals,  nearly  as  much 
for  light,  and  was  obliged  to  support  na- 
tt;re  on  the  few  remaminff  pence ;  his  bed 
Iras  a  little  straw,  a  light  coverlet,  and 
ofie  pais  of  blankets^   we  petiti^aec  wt$ 


four  sereral  thn^s  examined  b^  the  sheriiT 
and  fiscal  upon  ipatters  of  which  pe  was 
not  only  imiocent  and  ignorant}  but  which 
really  appeared  to  have  no  foundatioa 
beyond  tne  examinator'S  own  ihventi<te  ^ 
he  was  told  by  the  fiv^  that  he  would  be 
hanged  if  he  deniedi  and  when  jt  was  ob^ 
served  that  innocence  was  not  to  be  over-. 
come»  was  finally  returned  to  Uscel) ;  aO  ac- 
cess was  denied  to  him  fo^  one  month,  after 
that  allowed  for  five  minutes  once  a  week ; 
in  this  horrid  situation  a  favourite  childf 
dies,  whose  distress  in  d<^th,  be  c^not 
soOtn,  whose  remains  he  cannot  acci>m« 
pany  to  the  graven  the petitio^^  was  now 
seized  with  a  dropsy,  which  the  physician^ 
certified  would,  if  confinement  were  con- 
tinued, speedily  end  in  death,  but  bis  tor«> 
mentors  reftnained  inexorable  ;  to  add  to 
bis  afflictions,  he  hears  thai  his  landlord^ 
weakly  alarmed  at  bis  situationi  has  add 
all  his  effects  for  an  airear  of  rent,  ami 
turned  his  wif^  and  children  to  the  streets; 
the  petitioner's  disease  continued,  the 
physician  renewed  his  import,  and  ^t 
length,  after  a  delay  of  fifteen  days  from^ 
the  first  report,  intimation  was  given  that 
if  he  found  bai^  to  the  amount  of  50/.  h«^ 
would  obtain  his  release  ;  a  humane  indi* 
vidual  became  surety,  and  after  a  dote^ 
confinement  of  eleven  weeks,  passed  in  the 
utmost  misery,  the  petitioner  came  out  o^ 
his  cell,  falling  under  disease,  without  ^ 
home  to  go  to,  without  a -penny  for  him- 
self and  £roily;  and  here  another  of  hi% 
children  died ;  to  assist  himself  i«  this  ac-^^ 
cumulated  distress,  the  petitioner  cited  thg, 
managers  or  a  Friendly  S^ety,  of  which 
he  baa  been  long  a  member,  before,  a.  jus- 
tice for  a  weekly  support,  but  the  worthy 
magistrate  observed,  very  loyally,  that  at 
the  petitioner  had  been  a  state  prisoner  hat 
could  not  be  a  (ileserviqg  meonber,  and, 
dismissed  the  application  ;  the  petitioner 
is^  now  to  add,  in  conclusion,  that  th^ 
disease  contracted  in  prison  still  afflict% 
him,  sometimes  prevents  him  from  work- 
ing altogether,  at  all  times  to  his  fonner 
extent,  and  appears  to  doom  him  to- pain- 
^1  and  incurable  iUnesS|  poverty,  aod>, 
affliction ;  and  he  would  therefore  prar,^ 
that  the  House  would  be  pleased  to  taCqr 
his  case  into  consideration,  and  give-bio^ 
such  redress  as  may  appear  proper," 

Mr.  Tinlay  said,  that  as  he  bad^^  oiSt 
former  occasions,  offered  his  sentintentf^ 
on  similar  petitions,  he  did  not  intend  lo^ 
dwell  on  that  which  was  now  before  tha 
House^;  but  tbia  be  would  if(^,  that  tl»t 
allegation  of  his  innocenae^  wtudx  Iht  pe-*' 
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lilioner  to  oiuch  rested  om  wu  whoUj  «n- 
JTounded.  The  pretendea  object  or  the 
meeting  was,  he  admitted,  to  devise  some 
meaiis  of  procuriB^  relief;  but  the  real 
one  was  of  a  yery  different  nature.  This 
f  Utemeni  he  founded  on  the  best  of  al) 
eTidence,  the  confessions  of  the  persons 

Jrho  had  been  arrested  with  him,  And  who 
bnned  part  of  the  meeting.  With  re- 
•pect  to  th^  conduct  of  the  magistrate,  it 
was  not  what  the  petitioner  had  repre- 
sented. Me  would  boldly  affirm  that ;  for 
lie  knew  all  the  magistrates  in  the  dis- 
trict^ and  there  never  were  a  more  re- 
spectable qr  humane  set  of  men. 
^  Sir  f.  Burdett  hoped  the  House  would 
noi  take  the  assertions  of  the  hon.  mem- 
ber, though  he  had  given  them  so  great 
an  extent,  for  absolute  proof.  The  hon. 
member  disbelieved  the  allegations  in  the 
petition,  not  only  because  he  was  ac- 
quainted with  the  circumstances  of  tke 
base,  but,  what  was  a  roost  extraordinary 
reason,  because  be  knew  all  the  maffis- 
irates.  Surely  such  a  statement  as  Uiat 
did  not  afford  any  ground  for  withholding 
inouiry. 

Mr.  Brougkatn  asked,  what  did  the 
jprgumeot  of  the  hon.  member  amount  to  ^ 
He  knew  nothing  of  the  trutn  or  false- 
hood of  the  present  petition,  but,  it  seem- 
ed, he  was  ac(|uainted  with  the  ground- 
lessness of  petitions  that  had  been  drawn 
up  by  other  personsi  with  whom  the  pre* 
•ent  petitioner  was  wholly  unacquainted. 
The  hon.  member  would  npt  listen  to  this 
petition,  because  tt  came  from  the  same 

Quarter  from  which  others  had  proceeded. 
!ertuin]y  it  was  from  a  man— ^  man  of 
Glasgow— a  man  who  complaiped  of  ill- 
tr^tment— and  that  was  the  whole  simi- 
larity. Now,  though  some  petitioners 
might  have  acted  improuerly,  the  petition! 
of  all  who  complamea  ox  ill-treatment 
were  not  therefore  to  be  looked  upon  as 
fkbulous«  The  hon.  member  said  the 
roeetinff  was  for  a  very  different  purpose 
from  tnAt  pretended;  and  this  statement 
he  founded  on  the  confessions  of  certain 
persons  who  had  been  taken^  But  there 
was  another  sort,  of  evidence,  which^  h^ 
was  sorry  to  say,  was  failing  into^  discredit 
in  that  House,  namely,  the  evidence  of 
witnesses  before  a  jury.  Whv  was  not 
the  man  brought  to  trial  i  The  hon.  mem- 
ber said  there  was  abundance  of  evidence 
in  the  confessions  of  the  persons  taken 
with  him»  and  added  to  thai,  &tr.  Salmond 
might  have  given  his  testimony.  There 
was  then  abundant  evidence  to  convict 
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him  if  he  had  been  guilty  of  any  crime  i 
and  why  was  it  not  put  to  the  test  i  Had 
not  this  man  a  right  to  say,  **  You  knew. 
you  conki  prove  nothing  against  me,  ana 
therefore  you  abstained  from  bringing  me 
to  trial.'*  Surely  this  was  not  a  fair,  a 
humane,  or  a  decent  way  of  treating  aa 
accusedperson-. 

Mr.  FtfJatf  said,  he  could  sj>eak  oonfi 
dently  to  two  points  in  the  petition ;  first^ 
that  the  petitioner  was  not  innocent,  as 
he  had  represented  himself  to  be;  ana 
next,  that  the  magistrates  bad  not  acted 
improperly^ 

Mr.  Brougham  also  presented  a  petitioa 
of  a  similar  nature,  from  John  Keith, 
a  cotton  spinner,  of  Gkwffow,  one  of  the 
persons  arrested  with  the  former  peti- 
tioner. He  dso  presented  a  petition  from 
William  £dgar,  teacher  oi  bridget^fa,  bjf 
Glasgow ;  setting  forth, 

^<  That  the  t^etitioner  had  the  misfor* 
tune  to  be  among  the  selected  victims  ot 
ministerial  vengeance  in  the  late  prose* 
cutions  for  alleeed  treason,  the  origin  and 
object*  of  which  have  noW  been  so  fully 
developed  to  the  country;  that  the  peti- 
tioner conceives  his  case  has  a  peculiar 
claim  to  the  attention  of  the  House,  a 
case  which  he  presumes  is  unparalleled  ia 
the  history  of  British  judicature;  that  ii 
panel  should  be  three  times  put  on  hia 
defence  for  the  same  supposed  crime,  and 
three  times  called  upon  to  plead  to  the 
same  charges  in  successive  indictments  | 
that  the  petitioner  was  forced  from  hia 
school  by  the  imperious  fiat  of  magisterial 
authority,  and  immured  in  a  prison,  to  the 

great  detriment  of  his  health;  that  though 
e  offered  surety  for  his  appearance  whea 
called  upon,  yet  it  was  peremptorily  re- 
fused ;  that  he  was  hurried  from  one  pri- 
son to  another,  bound  like  a  felon,  and 
hand-cuffed  like  A  ruffian;  that  he  was 
shut  up  in  solitude  for  twenty  weeks  to- 
gether ;  that  he  had  there  only  the  allow- 
ance and  treatment  of  a  common  culpritu 
and  that  from  his  cell  he  was  dragged 
before  a  tribunal  as  oflen  as  the  pleasure 
or  caprice  of  his  prosecutors  suggested; 
that  the  petitioner  suffered  all  these  in- 
dignities innocently,  and  consequently  unr^ 
justly,  is  fully  demonstrated  bjr  the  result 
of  the  proceedinffs,  a  result  which  at  once 
vindicated  his  cmuracter  and  covered  hia 
orosecutors  with  guilt,  disgrace,  and  con- 
fusion; that  while  the  petitioner  gubmita 
his  case  to  the  House,  and  confidently 
expects  a  competent  redress  for  the  in- 
juries he  has  sustained ;  be  also  hopes  th«l| 
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the  House  will,  by  a  prompt  and  decisive 
interference,  convince  the  nation  in  ge- 
neral, and  ministers  and  their  pliant  m- 
struments  and  agents  in  particular,  that 
such  flagrant  proceedings  will  not  in  fu- 
ture be  tolerated,  and  that  the  complaints 
and  grievances  of  the  meanest  citizen 
4)ydl  not  pass  unredressed,  nor  their  rights 
and  liberties  be  violated  with  impunity; 
and  praying  the  House  to  take  the  case 
of  the  petitioner  under  serious  considera- 
tion, award  him  such  indemnification  for 
his  complicated  wrongs  as  he  is  in  justice 
entitled  to,  and,  above  all,  adopt  such 
measures  as  may  prevent  the  like  in  all 
time  coming." 

Mr.  BosvoeU  said,  that  he  did  not  rise 
to  oppose  the  petition  being  laid  on  the 
table,  but  to  observe  that  the  acts  alluded 
to  in '  this  as  well  as  in  ttie  two  former 
petitions,  were  not  done  under  the  suspen- 
sion of  the  Habeas  Corpus  act,  but  ac- 
cording to  the  ordinary  course  of  law. 
Therefore  if  the  Indemnity  bill  were  passed, 
the  parties  complaining  would  not  be  pre- 
cluded from  redress  for  such  acts,  if  the 
complaints  were  well-founded. 

mv.  Brougham  observed,  that  the  justice 
of  the  remark  which  he  made  last  night, 
namely,  that  some  gentlemen  were  cheering 
the  measure  alluded  to  by  the  hon.  mem- 
ber, without  being  aware  of  the  character 
and  object  of  that  measure,  was  fully  il- 
lustrated by  the  observation  which  the 
House  had  just  heard.  Fo.r  the  hon.  mem- 
ber professed  to  think  that  the  Indemnity 
bill  did  not  propose  to  screen  from  any 
action  at  law  such  acts  of  oppression  as  the 
petitioner  complained  of,  because  such 
acts  did  not  take  place  under  the  suspen- 
sion of  the  Habeas  Corpus ;  whereas  this 
bill  extended  to  all  acts  done  with  a  view 
to  what  was  called  the  preservation  of  the 
public  peace,  or  the  suppression  of  con- 
spiracy, since  the  26th  of  January,  1817. 
Therefore  the  hon«  gentleman  misunder- 
Btood  this  bill,  and  upon  that  misunder- 
atanding  he  should  expect  his  vote  against 
it  in  future. 

Mr.  Bostvell  said,  that  he  did  not  sup- 
port the  bill  alluded  to  upon  such  specinc 
grounds.  He  certainly  was  not  aware 
that  this  bill  extended  to  the  cases  stated 
by  the  petitioners ;  but  persuaded  of  the 
loyal  zeal  of  the  persons  complained  of 
by  the  petitioners,  he  was  glad  to  find  that 
the  bill  proceeded  to  such  an  extent  as 
the  learned  gentleman  had  stated,  and  he 
should  the  more  readily  vote  fbr  its  adop- 
tion* 
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The  Petitions  were  ordered  to  lie  on  the 
table,  and  to  be  printed. 

Salt  Duties.]  Mr.  Cdcrqft  said,  he 
was  happy  that  he  should  not  have  ta 
trouble  the  House  on  the  subject  on  which 
he  had  given  notice  of  a  motion,  as  a  com- 
mittee would  be  conceded  to  him  on  the 
Salt  Duties  He  had  had  a  communica- 
tion on  that  subject  with  the  chancellor 
of  the  exchequer,  and  a  committee  of  21 
members  would  be  appointed.  Had  tfie 
nomination  of  the  committee  rested  wholly 
with  him,  it  might,  perhaps  have  been 
somewhat  differently  composed ;  still,  how- 
ever, he  was  by  no  means  dissatisfied.  He 
should,  therefore,  move,  *<  That  a  Select 
Committee  be  appointed,  to  take  into  con- 
sideration the  laws  relating  to  the  Salt 
Duties,  and  the  means  of  remedying  the 
inconveniences  arising  therefrom.'* 

Mr.  Curwerit  in  seconding  the  motion^ 
congratulated  the  House  on  the  course 
adopted  by  the  right  hon.  gentleman^ 
He  believed  that  the  most  material  benefit 
would  be  derived  from  the  labours  of  the 
committee,  both  with  respect  to  the  reve- 
nue and  to  the  public  morals.  A  revision 
of  the  salt  duty  laws  was  the  greatest 
boon  that  could  be  bestowed  on  the  people. 
He  believed  he  should  be  able  to  prove, 
that,  between  two  and  three  millions  a 
year  might  be  saved  by  a  modification  or 
commutation  of  the  duties. 

Mr.  Egertan  was  extremely  glad  that  a 
committee  had  been  granted  to  inquire 
into  this  subject.  The  greatest  benefit 
would  be  produced  by  it.  The  county 
which  he  had  the  honour  to  represent^ 
suftered  much  from  the  existing  system. 
The  mischief  was  great,  in  an  agricultural 
point  of  view,  but  it  was  still  greater,  as 
far  as  the  morals  of  the  country  were 
concerned,  which  were  materially  injured^ 
in  consequence  of  the  temptation  to  smug- 
gling, induced  by  these  high  duties. 

^fr.  Davenport  was  very  happy  that 
some  relief  was  about  to  be  afforded  from 
one  of  the  most  oppressive  taxes  ever  im- 
posed on  the  country. 

The  Chancellor  of  the  Exchequer  said, 
that  the  subject,  in  every  point  of  view, 
was  worthy  of  the  most  senous  considera- 
tion. He  hoped  those  who  would  be 
appointed  to  investigate  it,  would  recollect 
that  those  duties  afforded  a  very  large 
revenue;  and,  if  they  were  withdrawn, 
that  it  would  be  necessary  to  adopt  some 
other  mode  of  raising  a  sum  ec^uivalent  to 
that  given  up. 
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Mr.  Calcrqft  said,  he  never  could  have 
proposed  to  affect  so  large  a  proportion  of 
the  revenue  as  a  million  and  a  half,  which 
the  duties  on  salt  produced,  without  the 
idea  of  finding  some  substitute.  In  the 
present  circumstances  of  the  country,  it 
was  quite  necessary  that  some  substitute 
ahould  be  found,  before  so  much  of  the 
revenue  could  be  withdrawn. 

A  committee  was  then  appointed. 

Indemwity  Bill.]  The  Attorney 
Gener^il  having  moved  the  order  of  the 
day  for  the  second  reading  of  the  Indem- 
nitv  Bill, 

Mr.  Lamhton  observed,  that  there  were 
on  the  paper,  two  orders  before  that  now 
moved,  which,  he  supposed  ought  to  take 
precedence  of  it. 

The  Speaker  said,  he  believed  the  under- 
standing of  the  House  was,  that  no  one 
order  had  precedence  of  another.  The 
individual  who  first  caught  his  eye  was, 
he  believed,  entitled  to  proceed.  But  the 
House  would  decide  whether  the  hon. 
member  was  misled,  as  to  his  notion  of 
precedence,  or  whether  he  (the  Speaker), 
misconceived  the  usual  course  of  practice. 

Mr.  Lambton  said,  that  as  the  indemnity 
bill  was  likely  to  occupy  a  considerable 
time,  it  would  be  more  convenient  to  dis- 
cuss the  other  orders  before  it  came  on. 
His  hon.  and  learned  friend  had  a  motion 
fixed  for  that  evening  which  ought  to  be 
disposed  of  before  this  subject  should  be 
brought  forward. 

Lord  Castlerengh  observed,  that  as 
the  order  now  moved  was  the  most  im* 
portant,  and  as  there  was  no  precedence 
with  respect  to  orders  of  the  day,  the 
boo.  gentleman  would  feel  the  propriety 
of  suffering  the  Indemnity  bill  to  proceed, 
aad  not  put  it  off  till  a  late  hour  in  the 
evening. 

Sir  iV.  Bttrroughs  said,  that  if  the  House 
would  calmly  consider  the  provisions  of 
the  proposed  bill,  it  would  feel  it  impos- 
sible to  proceed  thus  hastily,  or  indeed 
without  obtaining  most  necessary  informa- 
tion. The  bill  comprehended  three  new 
heads,  on  which  inquiry  was  absolutely 
essential,  and  on  which  the  Reports  of  the 
Secret  committees  were  wholly  silent, 
although  the  present  bill  was  supposed  to 
emanate  from  their  recommendation. 
These  were,  the  seizure  of  arms  by  enter- 
ing the  houses  of  the  king's  subjects,  the 
seizure  of  papers,  and  the  seizure  of  per- 
sons found  in  tumultuous  assemblies.  A 
bill  demanding  indemnity  for  proceedings 


of  that  character,  took  the  House  by  8ur« 
prise.  No  man,  from  reading  the  reports 
of  the  secret  committees,  could  have  been 
led  to  expect  such  provisions  of  indemni- 
fication. They  were  to  include,  not  alone 
magistrates  and  constables,  but  even  pri- 
vate persons  who  might  have  entered  the 
houses  of  people  without  any  warrant  or 
pr(^per  authority.  This  was  an  abuse  of 
power  not  contemplated  in  any  previous 
discussion  of  the  meas^ure.  He  put  it, 
therefore,  to  the  candour  of  the  noble 
lord  to  say,  whether  it  was  not  due  to  the 
House  to  obtain  information  before  it  was 
called  upon  to  pass  provisions  of  that 
extraordinary  character  ?  No  injury  could 
arise  to  any  party  from  the  delay,  as  the 
bill  of  indemnity  bad  a  retrospective  ope- 
ration, and  as  no  le^al  process  could  be 
acted  upon  during  the  existing  vacation 
before  the  next  term. 

Lord  Castlereagk  observed,  that  the 
arguments  of  the  hon.  and  learned  gen- 
tleman, though  applicable  to  the  bill  in 
committee,  did  not  bear  upon  the  prin- 
ciple of  the  measure  on  the  second  reading. 

Mr.  ritrney  denied  that  the  subject 
could  be  so  well  discussed  at  any  other 
time.  If  the  bill  was  now  read  a  second" 
time,  there  could  be  no  future  opportu* 
nity  to  correct  what  formed  so  material  a 
part  of  the  bill.  But  the  noble  lord  was 
so  elated  by  his  triumph  last  night,  that 
he  could  not  tliink  it  possible  for  any  man 
to  be  right  but  himself.  Reason,  and 
argument,  and  discussion,  must  all  give 
way  at  once  before  his  invincible  inajority. 
It  was  quite  evident  that  one-half  oH  this 
bill  was  quite  new  to  the  House.  The 
House  thought  inquiry  necessary  as  to  the 
proceedings  towards  persons  committed 
under  the  suspension  act,  previously  to 
the  introduction  of  any  act  of  indemnity. 
As  to  the  other  proceedings  respecting 
arms,  papers,  and  persons  connected  with 
tumultuous  assemblies,  no  inquiry  was  in* 
stiiuted,  and  no  information  was  given. 
Thejreport  of  the  secret  committee  was 
surely  necessary,  or  ministers  would  not 
have  proposed  such  a  sblemn  proceeding. 
But  the  report  never  glanced  at  th^ 
seizures  in  question.  It  had  been  much 
insisted  on,  that  no  persons  had  been 
apprehended  for  treason,  but  in  conse- 
quence of  information  on  oath.  Were  the 
searches  for  arms  and  papers  upon  oath  ? 
They  were  bound  by  their  own  proceed- 
ing to  answer  this*  question  before  they 
called  for  indemnity.  If  the  smaller 
class  of  violations  of  law  were  justified  by 
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information  upon  oath»  let  it  be  shewn 
that  this  larger  class  preeeeded  also  upon 
information  on  oath,  which  he  very  much 
doubted.  To  search  Houses  without  aoy 
such  information  was  an  unprecedented 
exercise  of  authority ;  and  to  carry  an 
indemnity  for  such«n  exercise  by  dint  of 
Totes,  was  e<}ually  imgrecedeiited»  and 
itill  more  odious.  He  would  seriously 
put  it  to  the  House,  whether  6ie  ^ntle- 
men  in  it  understood,  when  th^  bill  was 
nitroduced,  that  it  containsid  any  such 
clauses. 

Sir  C.  Monet  said,  that  this  vr^  a  very 
serious  matter.  A  search  for  arms  and 
papers  was  no,  slight  affair.  The  House 
should  recoiled  the  manner  in  which  such 
a  power  was  formerly  exercised  in  Ireland 
atul  the.  oppression  to  which  it  gave  rise. 
Any  information  leading  to  such  a  search 
ought  to  be  received  with  considerable 
distrust.  By  the  constitution  of  England 
it  was  every  man's  right,  it  was  even  bis 
duty,  he  was  bquncl  to  have  arms  for  the 
protection  of  himself,  his  £imily>  and  pro- 
perty»  They  should  consider  the  time  at 
which  the  search  took  place — a  time  of 
great  trouble  lyfid  public  alarm,  which 
rendered  arms  more  necessary  for  the 
purpose  of  aefence.  Were  magistrates 
and  their  agents  to  be  the  arbitrary  iudges 
of  the  use  to  which  a  man  intended  to 
convert  any  arms, found  in  his  possession  ? 
Were  they  to  preaume  a  baa  intention 
nerelv  from  the  circuipstance  of  finding 
them  f  When  the  bilT  was  brougHt  to  his 
bouse  he  was  akonisbedt.on  looking  over 
it,  to  find  an  indemnity  proposed  for  those 
who  had  thought  proper  to  searph  for  and 
S^ze  arms.  Magistrates  or  any.  other 
men  had  no  right  to  break,  open  a  man's 
house  for  this  purpose,  except  at  the  suit 
of  the  king,  tod  even  th&n  it' wais. under 
proper  restrictions.  They  should  pot  pass 
An  mdemnity  bill  for  matters  which  bad 
never  been  unaer  the  consideration  of  the 
Secret  Committees.  If  the  House  was 
determined  tp  a^ee  to  the  measure  with- 
out  any  time  being  allowed  fur  inquiry, 
or  for  a  return  upon  the  three  new  heads 
alluded  to,  it  signified  little  \o  t|ilk  any 
more  about  the  bill^  The  sooner  they  got 
rid  of  it  the  better.  It  was  a  mpr^  moc« 
kery  of  legislation  to  proceed  in  such  a 
manner. 

Mr.Bathurst  said,  that  the  objection 
proposed  should  be  made  in  the  committee 
and  not  upon  the  second  reading  of  the 
bill.  In  the  committee,  the  House  could 
disposi  of  the  foestioD  of  delaying  the 


measure  matil  farther  inqutry.  This  was 
iip  time  for  it.  The  matter  did  not  appear 
to  him  in  the  same  light  as  it  did  to  the 
hon.  Ijiaronet.  Indemnity  should,  in  hit 
niind,  be  extended  to  magistrates  on  ac« 
count  of  searching  for  arnA  and  papers  a^ 
well  as  for  |iny  other  part  of  their  conduct. 
This  point  did  npi  s^m  to  need  any  par* 
ticular  inquiry.  Magistrates  had  no  such 
genera)  power  of  search  as  that  alludea 
to.  The  question  was,  whether  ther 
would  grant  -them  indemnity  for  their 
conduct  in  this  re§pect,  acting  as  they 
were  imon  the  notonety  of  public  danger. 

On  tne  question.  That  tne  bill  be  noir 
read  a  seeond  time, 

Mr.  Grer^fed  toid,  he  should  not  delay 
the  House  long  with  the  few  observations 
he  had  to  make.  He  could  not,  ho¥rever| 
suffer  the  measure  io  pass  the  second 
reading  with  a  silent  vote.  He  was  on^ 
of  those  who,  in  the  last  session  of  par* 
liament,  voted  twice  for  the  suspension  o^ 
the  Habeas  Corpus.  He  did  so  with  re- 
ference to  the  report  of  the  firft  secret 
committee,  from  a  confidence  in  the  state* 
ments  it  contained,  and  in  the  persons  by 
whom  it  was  drawn  up.  He  saw  on  that 
committee  a  noble  lord  (Milton)  the 
member  for  Vorkshtre,  he  saw  the  late 
Mr.  Ponsonby,  and  others  of  great  consti- 
tutional authority,  who  all  giive  their  sup- 
port to  what  the  reports  set  forth.  He 
would  confess,  however,  that  when  the 
facts  were  disclosed  upon  which  the  re- 

Eort  was  founded,  they  did  not  appear  to 
im  of  suoh  a  character  as  he  na^  ^^* 
pected.  Still,  recollecting .  what  sej^med 
to  be  the  feelings  of  the  metrojpolis  ana 
other  partt  of  tne  country  in  1S17;.  re- 
collectme  how  tlie  House  was  assailed 
with  petitions  compounded  of  folly  and 
mischief,  which,  under  the  pretence  of 
reform,  aimed  at  nothing  less  than  revo- 
lution-; recollecting,  too,  that  it  was  a 
time  of  great  pressure  and  public  distress^ 
when  many  of  the  lower  order  of  me- 
chanics were  out  of  work,  and  of  course 
desirous  of  change,  he  could  not  repent 
of  the  votes  he  had  given.  In  Uiese  cir- 
cumstances, he  owed  it  to  his  own  consis- 
tency to  give  his  support  to  the  bill  of 
Indemnity,  and  it  was  accordingly  bis  in- 
tention to  give  it  his  support  m  all  its 
stipes. 

Lord  LasceUu  satd,  he  wished  to  take 
this  opportunity  of  stating  a  few  drcum* 
stances  connected  with  a  petition  which 
had  been  presented  from  an  individual 
upon  a  previous  evening,    the  name  of 
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the  indifdcluaf  to  whom  he  alhided  was 
Richard  Lee.*  In  his  petition,  speaking 
of  an  unfortunate  man  .named  Riley»  who 
had  died  by  his  own  hand  in  prison,  he 
said,  that  to  make  the  cell  fit  tor  his  re- 
ception, he  was  under  the  necessity  of 
removing  ^way  the  clqtted  blood  with  his 
own  hanas.  Upon  the  subject  of  this  pe* 
tition,  he  bad  received  a  fetter  which  he 
would  take  the  liberty  of  reading  to  the 
Hoifse.  It  was  fi'om  |^r.  Staveley,  the 
l^eeper  of  York  gap).  It  would  be  recol- 
lected, that  Lee^s  petition  set  out  by 
stating  that  he  was  innocent  of  all  tKe 
diarges  brought  against  him.  The  per- 
son whose  letter  he  neld  in  his  hand,  said, 
that  he  was  truly  sorry  to  find  that  he 
had  been  deceived  in  the  character  of 
Lee;  that  he  had  written  to  lord  Sid-* 
mouth,  prai8ii\g  him  for  his  good  and  re-* 

Sular  conduct  and  stating  that  he  felt 
ncere  contrition  for  the  guilt  be  had  in- 
curred; hut  that  he  now  seepoed  disposed 
to  fall  bagk  iu|o  his  former  evil  practices. 
Qn  the  day  he  was  discharged  trom  pri- 
son, he  came  up,  and  in  the  presence  of 
the  rev.  Mr.  PesUry«  a  magistrate>  ejc- 
prossjed  himself  satisfied  with  the  treat- 
ment he  had  received  while  in  confinement. 
His  warrant  was  dated  on  the  22d  of  July, 
and  he  was  in  prison  until  December. 
He  never  ha4  niorf?  than  a  single  iron  put 
upon  him  of  ^Ib.,  beinig  weighed  in  the 
presence  of  'Mr.  peahrv.  It  was  the 
custom  of  the  place,  for*  the  better  secu- 
rftjr  of  prisoners,  to  Qx  such  an  iron  upon, 
them.  )Ie  had  10^  lb.  of  bread  a  week, 
together  with  6d.  to  purchase  potatoes, 
besides  which  L^  and Itii^wereallQweg 
7^  a  week  each  by  lord  Sidmouth.  Such 
were  some  of  the  statements  in  the  letter 
nfhich  he  h^d  received.  Thy  were  in 
complete  contradiction  to  the  allegations. 
of  Lee*s  petition.  The  only  part  of  it 
which  appeare4  to  be  true  was  bis  being 
associated  for  some  tipae  with  a  felon  who 
was  aflerwards  executed.  At  first  he  was 
placed  in  the  same  room  with  other  pri- 
soners, but  the  lotter  went  on  to  state, 
that  hjp  was  afberWai'ds  removed  into  the 
same  cell  with  Rilev  and  Wm.  Kio^,  who 
was  charged  with  tl^e  murder  of  his  wife  y 
that  Kinff  was  sent  tiiere  by  thedirections 
of  the  c&rgyman,  that  he  might  have  an 
opportunity  of  beari^  good  books  read* 
He  was  removed  on  the  ^th  of  Julj^,  so 
that  they  were  not  more  than  five  days 

*  Fc^  a  copy  of  l^icfanrd  Lee's  petitioiH 
see  p.  590. 


together^  and  were  only  jplaced  in  the 
same  room  because  it  was  nnore  commt* 
dbus.  Thfs  statement  seeroedf  if  truei^ 
i|officient  to  do  away  that  part  of  the  peti« 
tion  which  referred  to  his  oeiog  associated 
with  a  felon.  Riley  was  stated  to  have 
put  an  end  to  his  own  life  in  a  fit  of  de- 
rangement, arising  from  dose  confine- 
ment. This  language  was,  no  doubtji 
thrown  out  vrith  a  yiew  of  inducing  the 
public  to  believe  thai  the  rigour  of  his 
imprisonment  was  the  occasion  pf  hiscom^ 
mittipg  suicide*  The  letter,  however^ 
Statedi  that  Riley  was  first  confined  9l% 
Huddersfield^  where  he  attempted  to  put 
an  epd  to  his  life  by  hanging  himself  Thi| 
showed  that  tbe  disposition  to  soicid^ 
pref  ailed  previpus  to  confinement  at  Yprk. 
From  an  a^davit  sworn  before  the  rev, 
Mr.  Reid,  by  a  person  named  Richi^rcl 
Carlton,  who  was  confined  at  the  sam^ 
time  with  Lee  and  Riley,  it  appeared  thai 
previous  to  the  suicide  committed  by  the 
latter,  they  lived  three  weeks  together; 
that  when  X^pe  found  what  had  happened, 
he  called  out  to  one  of  the  watcmnen  ef 
the  prison,  and  a  surgeon  was  immt^ 
diately  sent  for  i  that  Lee  asked  diepone^l 
to  clean  up  tbe  blopd  beforr  tbe  porooe^ 
should  come,  saying;,  that  he  would  re« 
compense  him  for  his  trouble ;  thajt  depo^ 
nent  liccprding  cleaned  up  the  blood  hirnv 
self,  without  any  help  from  Lee,  who  waa 
not  re(;^uired,  and  ukl  not  assist  hi  i%^ 
Such  were  the  facts  conveyed  to  him^  in  t^ 
letter  from  the  keeper  of  the  York  gapL  He 
thought  it  his  duty  to  ley  them  before  thi^ 
Houses  without  meaning  at  all  to  throir 
any  blame  iH>pn  thA  hon.  meiii]bier  wKq 
bad  presented  l>e's  petition  to  the  Ho^se^ 
Tbe  writer  he  koew  tp  be  a  most  fespecl^ 
able  man  in  his  situation,  end  A>i?  thi^ 
space  of  twenty-six  years*  during  which 
he  had  filled  it,  this  was  the  first  pmirgeof 
severity  that  he  ever  knew  to  hi^ye.  peqfl 
brought  against  him. 

Sir  FratwU  Burdett  observed,  tha)^  h^ 
did  not  intend  to  entei^  into  a  detailed  dis- 
cussion at  present  on  thp  Indtemnity  biU, 
particularly  as  it  was  his  intention  to  deli- 
ver his  opinion  on  it  after  it  came  out  o^ 
the  committee,  on  the  third  readieg.  H^ 
was  apxious  to  offier  ai)  observation  on  thf^ 
statemept  jui|t  xmA^  by  the  eoble  Iprdw 
He  did  not  mean  to  imply*  that  the  pev«* 
son  of  whom  the  noble  Wd  spoke  did  not 
deserve  the  character,  at  the  same  tia«a 
that  he  could  not  help  adverting  to  the 
singular  kind  of  phraseologj  with  which, 
he  mtrodoced  tlie  oAoe  of  a  gaoler ;  as  ify 
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indeed,  he  was  speaking  of  the  Tice-cban- 
cellor  of  tlie  UniTersity  of  Oxford.  No- 
thing could  be  more  unsatisfactory  to  the 
country  than  the  custom  of  producing  in 
that  House  letters  from  gaolers  to  answer 
grave  charges  of  oppression,  brought  by 
men  who  suffered,  against  them.  To  such 
statements,  or  even  to  the  depositions  of 
prisoners  who  were  under  their  control 
or  courted  their  favour,  he  could  pay  no 
attention.  What  he  had  himself  witnessed 
during  the  investigation  at  Cold-bath- 
fields  had  convinced  him  that  no  depen- 
dence whatever  should  be  placed  on  these 
partial  representations.  The  House  should 
not  entertain  them.  If  they  wished  to  in- 
quire 'into  the  truth  or  falsehood,  they 
should  have  the  question  fully  before  them 
in  a  regular  parliamentary  bhape.  Hav- 
ing said  thus  much  on  the  noble  lord*s 
statement,  he  could  not  sit  down  without 
expressing  his  surprise  at  the  reason  given 
by  an  hon.  member  near  him  (Mr.  Gren- 
fell)  for  his  assent  to  the  present  bill. 
That  hon.  gentleman  was  induced,  he  said, 
to  vote  for  the  Suspension  of  the  Habeas 
Corpus  act  on  the  authority  of  the  late 
Mr.  Ponsonby.  Now  the  ^t  was,  that 
Mr.  Ponsonby  had  voted  against  the  Sus- 
pension act,  and  the  hon.  gentleman  was 
therefore  deprived  of  his  authority.  He 
thought  the  other  reason  of  the  hon.  gen- 
tleman equally  extraordinary  ;  for  it 
amounted  to  this — that  because  the  people 
had  been  oppressed  by  want,  they  ought 
to  forfeit  their  liberties.  One  hon.  gen- 
tleman (colonel  Stanhope)  had  indeed 
contended,  that  it  was  ^1r.  Cobbett's 
writings  which  had  created  the  necessity 
of  suspending  the  Habeas  Corpus.  He 
certainly  thoudit  Mr.  Cobbett  a  powerful 
writer,  but  he  nad  never  imagined  that  he 

Eossessed  the  degree  of  influence  now  attri- 
uted  to  him.  It  was  singular  to  hear  it 
represented  that  the  government,  with  the 
ineans  of  bribing  and  corrupting  almost 
the  whole  press  of  the  country,  in  addition 
to  the  exertion  of  their  own  wit,  intellect, 
and  literary  talents,  should  attach  ko 
imich  importance  to  what  was  sometimes 
called  twopenny  trash,  and  always  de- 
scribed as  maintaining  doctrines  equally 
false  and  absurd.  Here  was  an  instance, 
likewise,  of  a  writer  making  use  of  no 
disguise,  but  publishing  his  opinions 
always  under  his  own  name,  seeking  no 
indirect  advantage,  like  Junius,  but  fully 
Exposed  to  the  hostility  of  his  opponents. 
He  had  no  doubt  if  the  hon.  member  who 
had  repH?sented  Mr.  Cobbett  as  so  formi- 
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dable,  would  send  to  him  the  refutation  of 
his  principles,  with  which  he  had  favoured 
the  House,  it  would  be  allowed  a  place  in 
his  publication.  This  reason,  however, 
was  perhaps  as  g;»od  as  any  other  which 
had  been  assigned  for  so  violent  a  breach 
of  the  constitution.  His  majesty's  minis- 
ters well  knew  that  there  had  been  no 
treason  in  the  country,  and  that  the  only 
conspiracy  was  a  conspiracy  to  prevent 
reform.  It  was,  indeed,  going  too  far  to 
plead  these  miserable  subterfuges  in  justi- 
fication of  a  proceeding,  which  he  should 
always  contend  the  House  had  no  right  to 
adopt.  They  were  appointed  to  protect, 
not  to  suspend  the  constitution ;  to  ex- 
tend, and  not  to  withdraw  from  the  sub- 
ject the  benefits  and  protection  of  the  law. 
He  had  already  gone  somewhat  farther 
than  he  intended  in  the  present  state  of 
the  proceeding,  and  should  reserve  what 
he  had  fan  her  to  object,  not  only  to  the 
principle,  but  the  provisions  of  the  bill, 
till  it  should  have  gone  into  a  committee, 
through  which  he  conceived  it  to  be  im- 
I  possible  that  it  should  pass  in  its  present- 
form. 

I      Sir  S.  Romilly  thought  the  subject  be-' 
;  fore  the   House  one  which  required  theif 
:  most  serious  consideration.     It  ought  not, 
therefore,  to  be  hurried  through  in  such 
!  a  manner  as  not  to   allow  members   to 
form  decided  opinions  upon  it.     He  did 
not  then  mean  to  enter  mto  the  subject, 
as  he  understood  the  biir  was  to  be  refer- 
red to  a  committee  to-morrow.     But  when 
the     question    should    be    put    for    the 
Speaker's  leaving  the  chair  for  the  pur- 
pose of  going  into   the   committee,   he 
should  oppose  it,  in  order  to  have  an  op- 
portunity of  making  known  his  opinion  on 
the  principle  of  the  bill. 

Lord  Folkestone  asked  the  noble  lord 
whether  he  wished  to  enter  into  the  contest 
formerly  mentioned  relative  to  the  prece- 
dents as  to  bills  of  indemnity  ?  If  so,  he 
was  prepared  to  prove,  that  none  of  the 
precedents  quoted  justified  tlie  bill  now 
called  for. 

Lord  Castlereagh  said,  he  was  not  pre- 
pared to  say  how  far  the  precedents 
quoted  might  apply.  His  optntons  on  the 
subject  of  precedents  were,  nowever,  un- 
changed. 

The  question  being  put,  <'  That  the  bill 
be  now  read  a  second  time,  the  House  di^ 
vided:  Ayes,  89;  Noes,  24.^ 

List  of  the  Minority, 
Althorp,  vise.  Borneiti  James 
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Broogham,  Hennr 
Burroughs,  sir  W . 
Calverty  Charles 
Folkestone,  viscount 
Hornby,  E. 
Heron,  sir  Robt. 
Hamilton,  lord  A. 
Hurst,  Robert 
Lefevre,  C.  S. 
Madock8,W.  A. 
Monck,  sir  Q. 
Martin,  Henry 
Newman,  R. 


Newport,  sir  John 
Ord,  Wm. 
Robarts,  W.  T. 
Romilly,  sir  S. 
Scudamore,  R.  P. 
Smith,  W. 
Sharp,  Robt. 
Tiemey,  rt,  hon.  G, 
Wilkins,  Walter 
Wood,  alderman 

Tellers. 
Lambton,  J.  G^ 
Burdett,  sir  F. 


Destruction  of  Property  Tax 
Returns.]  The  debate  on  the  adjourn* 
ed  motion  of  the  4th  instant  being  re- 
sumed. 

Lord  Castlereagh  said,  that  his  rieht 
hon.  friend  had  no  objection  to  the  motion 
generally,  but  to  the  mode  in  which  it  was 
framed.  The  operations  of  a  committee 
on  the  subject  would  be  very  slow  and 
laborious.  If  a  motion  for  tne  produc- 
tion of  the  account,  for  the  inquiry  into 
which  the  committee  was  to  be  appointed, 
did  not  elicit  sufficient  information,  farther 
measures  mieht  be  resorted  to.  He  would 
move,  therefore,  as  an  amendment,  <<  That 
there  be  laid  before  the  House  a  state- 
ment of  the  measures  taken  for  destroying 
such  books  and  papers  relative  to  the 
property  tax  as  were  no  longer  necessary 
for  the  public  service." 

After  some  conversation  between  the 
chancellor  of  the  exchequer  and  Mr. 
Brougham,  the  following  motion  was 
agreed  to:—**  That  there  be  laid  before 
the  House  a  statement  of  the  measures 
taken  for  destroying  such  Books  and  Pa- 
pers relative  to  the  Property  Tax,  under 
schedule  D,  as  are  no  longer  necessary 
for  the  collection  of  arrears,  or  the  hear- 
ing of  appeals  or  other  proceedings  pend- 
ing.'* 

HOUSE  OF  COMMONS. 
Wednesday y  March  11. 

Petition  or  James  Sellers  com- 
plaining OF  the  Operation  of  the 
Habeas  Corpus  Suspension  Act.]  Sir 
F.  Burdett  presen  ted  a  Petition  from  James 
Sellers,  late  a  state  prisoner  In  Reading 
gaol ;  setting  forth, 

'*  That  the  Petitioner  has  followed  the 
business  of  a  cutler  in  Manchester  on  his 
own  account  for  twelve  years  last  past ; 
that  for  nine  years  he  occupied  a  place  in 
Church*'street,  Manchester,  where  he  was 
At  work  on  the  28th  of  March.  1817. 

(VOL.  XXXVII.) 


when    a    Mr.    Withington,    then    high 
constable,  entered  the  petitioner's  shop, 
attended     by    a     posse    of    constables; 
Withington  seized  the  petitioner  by  the 
breast,  dragged  him  about,  presented  a 
double-barrelled    pistol  at  him,  with   a 
bayonet  affixed  to  the  end,  swearing   if 
the  petitioner  stirred,  he  would  blow  his 
brains  out;  at  the  same  time  the  peti- 
tioner had  made  or  offered  no  resistance ; 
the  petitioner  asked  the  liberty  to  put  on 
his  coat,  which  was  refused,  having  had  it 
off  when  at  work ;  on   his  wife  offering 
him  his  coat,  Withington  ordered  her  to 
stand  back,  or  he  would  run  her  through  ; 
in  that  state,  without  coat,  the  petitioner 
was  brought  out  of  his  shop,  together 
with  three  strange  men  who  were  in  the 
shop  bringing  or  taking  away  work ;  and 
the  petitioner's  handkerchief  was  stripped 
from  his  neck,  and  with  it  his  hands  tied 
to  one  of  the  three  strange  men ;  in  that 
state,  under  an  escort  of  dragoons,  the 
petitioner,    together    with    others,   were 
triumphantly    marched    to    prbon;    on 
arriving  there,  the  petitioner  was  nut  into 
a  cold  cell  or  weaving  shop,  where  he 
remained  from  ^vt  o'clock  in  the  evening 
until  eleven  the  same  night,  a  cold  season 
of  the  year,  no  fire,  without  coat,  and  in 
a  bad  state  of  health,  which  almost  starved 
him  to  death  ;  at  eleven  o'clock  at  night 
the  petitioner  was  removed   to    a   cell, 
where  he  remained  until  Sunday  morning 
tlic  30th  of  March,  when  he  was  brought 
out  to  have  irons  put  on,  which  done,  he 
was  with  others  the  same  morning  sent 
off  to  London ;  the  weight  of  the  irons, 
added  to  the  surfeit  caught  in  prison,  and 
a  severe  blow  he  received  with  a  large 
stick  from  deputy  Nadin  of  Manchester 
when  in  irons,  very  much  injured  the  pe- 
titioner's health,  the  effects  of  which  are 
at  this  time  felt;  on  the  31st  of  March 
the  petitioner  arrived  in  London,  and  on 
the  1st  of  April  underwent  an  examina* 
tion  before  lord  Sidmouth,  when  his  lord- 
ship committed  him  to  the  House  of  Cor- 
rection, Cold-Bath-fields;  on  the  9th  of 
April  he  was  a  second  time   examined 
before  his  lordship,  when   his   lordship 
committed  him  to  jieading  gaol,  there  to 
remain  until  delivered  by  due  course  of 
lav ;  on  the  10th  of  April  he  arrived  at 
Reading,  about  nine  in  the  evening,  and 
on  the  following  morning  he,  along  with 
John  Knight  from  Manchester,  and  Na- 
thaniel Hulton  from  New-mills,  Derby- 
shire, were  put  into  a  felon's  ward,  having 
nothing  but  a  straw  bed  to  lie  upon,  n^ 
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ther  table,  chair,  or  other  necessary  io  the 
place ;  a  turnkey  named  Tucker  brought 
each  prisoner  a  loaf,  which  should  weigh 
one  and  one  half  poand,  and  informed 
them  that  was  the  county  allowance,  and 
which  was  to  serve  them  until  the  next 
day,  upon  which  the  petitioner  and  the 
other  two  sufferers  asked  if  they  could 
have  necessary  subsistence  for  money,  and 
were  informed  they  might;  they  then 
ordered  tea  or  coffee,  which  shortly  after 
was  brought,  and  also  butter ;  on  offering 
payment^  they  were  informed  that  the 
governor  would  not  charge  any  thing  for 
what  they  had  then  had ;  on  the  12th  the 
prisoners  were  visited  by  the  magistrates ; 
on  complaining  pf  their   treatment,  the 

fovernor  informed  the  magistrates,  that 
e  had  received  no  orders  respecting  the 
treatment  of  the  prisoners,  but  said,  he 
had  wrote  to  lord  Sidmouth  fdr  instruc- 
tions, and  until  he  received  an  answer  he 
would  allow  them  something  better  than 
county  allowance ;  in  the  course  of  a  few 
days  the  petitioner  and  the  other  two 
sunerers  were  again  visited  by  the  visit- 
ing magistrates,  at  which  time  the  go- 
Temor  stated  to  the  prisoners  that  he  had 
received  orders  from  lord  Sidmouth,  stat- 
ins that  the  petitioner  and  the  other  two 
sufferers  were  each  to  be  allowed  one 
guinea  per  week,  to  dispose  of  for  their 
subsistence  as  they  saw  proper,  or  he  the 
governor  offered  to  provide  them  every 
necessary  for  the  guinea  per  week  each  ; 
the  petitioner  and  the  other  two  sufferers 
con&Iuded  to  apply  their  own  money, 
wishing  to  spare  some  trifle  for  the  relief 
of  their  suffering  families  at  home ;  the 
governor  sent  in  a  shop-keeper  to  take 
their  orders;  in  a  few  days  afler,  the 
governor  informed  the  prisoners  that  he 
was  going  to  London  for  farther  informa- 
tion respecting  their  treatment,  and  would 
settle  with  them  on  his  return,  the  pri- 
soners having  then  received  no  money ; 
before  the  governor's  return  the  shop- 
keeper was  pressing  for  his  money,  which 
the  prisoners  were  obliged  to  pay  out  of 
their  own  pockets ;  on  the  governor's  re- 
turn, the  prisoners  sent  several  note^, 
pressing  him  for  a  settlement  to  enable 
them  to  discharge  the  shop-keeper's  se- 
cond demand,  but  the  petitioner  and  the 
two  other  sufferers  got  no  answer  to  such 
application  until  the  26th  of  April,  hav- 
ing then  been  in  the  felons'  ward  sixteen 
days  without  money ;  on  the  26th  the 
deputv-governor  informed  the  prisoners 
that  they  were  that  dav  to  be  removed  to 


feparate  apartments;    on  the  petitioner 
and  the  other  two  sufferers  strongly  ob- 
jecting to  such  separation  before  having 
got  a  settlement  with  the  governor,  cal- 
culating from  the  shop-keeper's  demand 
then  unpaid,  and  the  bill  they  had  before 
discharged,  there  would  be  due  to  each 
about  twenty-five  shillings  from  the  pro- 
mised guinea  per  week,  the  deputy  go- 
vernor then  informed  the  prisoners  that 
he  was  instructed  by  the  governor  to  say, 
that  he  the  governor  had  orders  to  supply 
them  from  his  own  table  for  the  govern- 
ment allowance  of  one  ^inea  per  week 
each ;  finding  they  could  get  no  money, 
they   were  reluctantly  obliged  to   send 
the  shop-keeper's  bill  to  the  governor,  to 
be  by  him  discharged ;  and  the  same  night 
the  petitioner  was  removed    into    what 
they  called  a  state-room,  three  and  a  half 
yards  long  by  two  and  a  quarter  yards 
wide,  furnished  with  a  bed,  one  table, 
two  chairs,  and  one  coal-box,  a  smokey 
chimney,  and  the  window  fastened  down, 
which  precluded  the  admission  of  fireah 
air;    in  that   stateroom   the   petitioner 
remained  shut  up  from  the  26th  of  April 
to  the  26th  of  July,  excepting  the  liberty 
of  walking  in  the   yard  one  hour  each 
day ;  from  the  confined  state  of  the  room» 
want  of  exercise,  added  to  the  severities 
befiire  stated,  the  petitioner's  legs  were 
much  swelled,  and  reduced  in  health  to 
that  degree  that  it  was  with  difficulty  that 
he  could  walk  about ;  the  petitioner  and 
the  other  sufferer  Hulton  (Knight  having 
been  removed)  were  then  allowed  to  be 
together  two  or  three  hours  each  day; 
and  in  a  little  time  longer  were  permitted 
to  be  togetlier  all  day  until  the  petitioner 
was  discharged,  which  was  on  the  4th  of 
December  181 7»  on  entering  into  recog- 
nizance to  appear  in  London  at  the  cotirt 
of  King's-bench  on  the  2Sd  of  January 
1818,  to  answer  to  a  charge  of  high  trea- 
son that  he  was  charged  with ;  being  con- 
scious that  he  had  committed  no  uncon- 
stitutional act,  he  did   not  shrink  from 
meeting  any  charge  that  might  be  brought 
against  him,  but  could  not  possibly  ap- 
pear, being  without  the  means;   on  his 
arriving  in  Manchester  on    the    6th   of 
December,  he  did  not  possess  more  than 
four  shillings  and   sixpence,  and  found 
that  his  landlord  had,  without  any  process 
or  colour  of  law,  the  same  week  the  peti- 
tioner was  sent  to  London,  forcibly  took 
possession  of  his  shop,  tools,  &c.,  giving 
the  petitioner's  wife  a  very  few  necessary 
articles  of  furniture,  which  have  beea 
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disposed  of  by  the  petitioner  for  subsbt- 
ence  since  his  return,  not  being  able  to 
get  any  employ,  and  having  no  tools  to 
work  with  at  his  own  business ;  his  land- 
lord on  taking  forcible  possession  placed 
another  cutler  in  his  shop,  who  continues 
te  use  the  tools  and  possesses  the  business 
of  the  petitioner,  who  is  now  in  a  most 
wretched  state,  the  litUe  he  and  his  wife 
procure  to  subsist  upon  beine  from  the 
nearly  exhausted  bounty  of  a  few  friends ; 
having  suffered  in  the  most  severe  manner 
.  in  consequence  of  the  suspension  of  the 
Habeas  Corpus  act  both  in  person  and 
property,  as  well  as  the  loss  of  his  tools 
and  business,  through  the  most  unjusti- 
fiable and  unconstitutional  proceedings 
of  administration,  the  petitioner  is  most 
reluctantly  obliged  to  throw  himself  on 
the  protection  of  the  U#iise,  for  such 
redress  as  they  in  their  wisdom  may  judge 
necessary,  rel}4bg  on  the  justice  and 
liberality  of  the  House." 

Ordered  to  lie  on  the  table,  and  to  be 
printed. 

Indemnity  Bill.]  The  Attorney«ge- 
neral  having  moved  the  order  of  the  day 
for  going  into  a  Committee  on  the  Indem- 
nity Bill, 

hvc  Samuel  RomUhf  rose.    He  said  that 
as  the  objections  which  he  had  to  the  bill, 
were  objections  to  the  principle  of  it^  or 
rather   to  the  different  principles    upon 
which  the  different  parts  of  it  proceeded, 
he  ouffht  properly  to  have  stated  them 
upon  the  second  reading,  and  it  was  his 
intention  to  have  done  so.  It  was  through 
deference  to  the  opinion  of  others,  and  not 
from  his  own  judgment ;  that  he  had,  thin 
as  the  attendance  was,  when  the  bill  was 
read  a  second  time,  deferred  his  obiect  to 
the  present  stage  of  it.    He  should,  how- 
ever, now  resist  the  bill  proceeding  any 
farther.    Whether  considered  by  itself,  or 
as  a  precedent  which  would  be  acted  on  in 
future  times,  it  appeared  to  him  to  be  a 
measure  most  objectionable   and   most 
dangerous.     It  was  improperly  called  a 
mere  bill  of  Indemnity.     The  object  of 
Indeoinitv  was  only  to  protect  individuals 
from  public  prosecutions  to  which  they 
iB^t  have  exposed  themselves,  but  with- 
out interfering  with  the  rights  of  private 
iBdividuals ;  but  the  object  of  this  bill  was 
to  annihilate  such  rights.      Its  true  des^ 
cription  was  a  bill  to  take  awav  dl  legal 
lemedies,  from  those  who  had  suffe^ 
ffwxk  an  illegal  and  arbitrary  exercise  of 
Attthofityi  and  to  punish  those  who  pre- 
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snmed  to  have  recourse  to  such  remedies 
bv  subjecting  them  to  the  payment  of  ;i5on- 
ble  costs.  Upon  the  importance  of  such  a 
proceeding,  it  would  not  be  necessary  for 
him  to  enlarge.  If  in  nothing  else,  yet  in  this, 
even  the  supporters  of  the  bill,  he  pre- 
sumed, would  agree  with  him,  yet  nothing 
but  unjust  necessity,  nothing  but  a  clear 
demonstration  that  the  safety  of  the  peo- 
ple, which  was  the  supreme  law,  required 
It,  could  justify  parliament  withholding  the 

Crotection  of  the  law,  and  closing  the  tri- 
unals  against  those  who  were  demanding 
justice :    and  the  only  question  would  be, 
whether  the  public  safety  really  called  for 
such  a  measure  ?  The  rendering  justice  to 
the  injured  was  the  first  object  of  all  go- 
vernments.   It  was  peculiarly  that  of  the 
British  constitution.    Ours  was  pre-emi- 
nently a  government  of  law  and  justice* 
In  the  Great  Charter  of  our  liberties,  one 
of  its  roost  sacred  provisions  was,  that 
justice  should  be  demed  to  no  man.  When 
any  sovereigns  enter  on  the  discharge  oC 
those  sacred  duties  to  which  they  are  cal« 
led,   the  solemn    oath  they  take  is,  to 
administer  law  and  justice  with   mercy 
in  all  their  judgments ;  and  it  had  hitherto 
been  the  proud  boast  of  this  country,  that 
there  was  no  man  so  poor  and  abject  as 
to  be  below  the  protection,  nor  so  (power- 
ful as  to  be  above  the  reach  of  the  law. 
When,  therefore,  parliament  was  about  to 
declare,  in  violation  of  principles  hitherto 
so  religiously  adhered  to,  that  for  a  cer- 
tain class  of  British  subjects  there  should 
be  no  law  and  no  justice,  it  behoved  it  at 
least  to  proceed  with  great  caution  and 
deliberation.     The  duty  the  House  was 
about  to  discharge  was  no  less  solemn  than 
a  judicial  duty.  It  was,  in  truth,  sitting  m 
judgment,  not  upon  one,  but  upon  a  great 
number  of  individual  cases,  and  with  thia 
strange  disadvantage,  that  it  was  deciding 
in  total  ignorance  of  all  the  circumstances 
of  the  cases  upon  which  it  decided.  It  was 
declaring,  that  the  injured  should  have  no 
redress,  without  knowing  the  number,  the 
nature,  or  the  extent  of  the  wrongs  of 
whidi  they  complained.    Upon  a  proceed- 
ing so  extraordinary  and  so  hasardous,  it 
was  impossible  to  enter  with  too  much  cart 
and  anxiety. 

There  were  only  three  objecU  which  the 
bill  hadin  view ;  first,  to  protect  the  minis- 
ters in  theactsof  authority  they  hadexer- 
cised :  secondly,  to  indemnify  magistrates 
in  the  acts  they  had  done  for  suppressing 
insurrectioiis,  or  guarding  aeainst  immi- 
nent danger  to  the  state :  and,  thirdly,  to 
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protect  private  individuals  who  have  given 
intirmatioD  to  governmeDt,  from  the  dan- 
ger which  is  supposed  may  attend  the  dis« 
closure  of  their  names  and  of  their  evi- 
dence.   As  far  as  the  bill  related  to  the 
first  of  these  objects,  it  had  been  consider- 
ed by  many  persons  in  a  very  erroneous 
point  of  view.     Several  gentlemen,  parti- 
cularly the  member  for  Bristol  ^Mr.  Pro- 
theroe)  and  an  lion,  member  wno  was  at 
this  moment  advancing  to  his  place  f  Mr. 
Marryat),  had  said,  that  parliament  nav- 
ing  given  extraordinair  powers  to  his  ma- 
jesty's ministers,  were  bound  to  bear  them 
harmless  in  the  exercise  of  these  powers, 
'  unless  it  should  appear  that  they  had  been 
abused.  A  more  mistaken  notion  than  this 
could  hardly  be  entertained.      For   the 
exercise  of  the  powers  given  by  parlia- 
menty  however  they  might  have  been  ex- 
ercised, the  ministers  wanted  no  indem- 
nity. The  act  that  gave  the  powers  indem- 
nified ministers  in  the  exercise  of  them. 
Whether  the  bill  passed  or  not  the  conduct 
of  mmisters  could  never  be  called  in  ques- 
tion in  any  court  of  justice,  for  having  done 
what  parliament  had    declared    that   it 
should  be  legal  for  them  to  do.    An  in- 
demnity had  been  thought  necessary  when 
ministers,  in  times  of  scarcity,  had  taken 
upon  themselves  to  lay  an  emoargo  on  the 
shipping  which  there  was  no  law  to  author- 
ize but  when  an  act  of  parliament  had 
greviously  passed  to  sanction  such  an  em- 
argo,  who  ever  heard  of  an  indemnity  for 
the  ministers  who  had  commanded  it? 
And  yet  so  little  is  this  bill  understood,  in 
siich  ignorance  of  its  true  nature  is  it  dis- 
posed of,  that  gentlemen  have  voted  for  it 
as  a  necessary  consequence  of  the  Suspen- 
sion act,  though  the  Suspension  act  could 
not  possibly  make  any  indemnity  requi- 
site.   If  ministers  are  to  be  indemnified,  it 
must  be  for  conduct  which  the  Suspension 
act  did  not  authorize — it  must  be,  not  for 
detaining  men  in  custody  under  that  law, 
but  for  committing  them  to  prison  against 
all  law.    It  has  been  said,  indeed,  by  the 
attorney-general,  and  it  was  said  before  by 
the  noble  lord  (Castlereagh),  that  the  mi- 
nisters have  not  in  a  single  instance  com- 
mitted any  man  but  upon  informations 
taken  upon  oath.    If  this  be  so,  what  oc- 
casion nave  they  for  an  indemnity  ?  What 
authority,  however,  beyond  that  of  the  mi- 
nisters themselves,  communicated  to  the 
'Secret  Committee,  had  the  House  for  this 
fact  I U  should  be  observed,  too,  that  these 
informations  upon  oath  of  which  ministers 
talk  80  much,  if  the  persons  who  gave 
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them  were  previously  assured  that  their 
names  should  not  be  disclosed,  and  their 
depositions  should  not  be  used,  afibrded 
no  security  whatever  against  the  most  un- 
just and  cruel  imprisonment.  An  oath 
derived  its  sanction  in  courts  of  justice, 
from  the  knowledge  of  the  party  who 
takes  it,  that  if  he  swears  what  is  false,  he 
may  be  prosecuted  and  punished  for  the 
evidence  he  gives ;  but  a  man  whose  tes- 
timony is  to  remain  for  ever  in  secrecy, 
swears  under  no  such  check*;  upon  hm 
evidence  there  is  no  restraint  but  that 
which  religion  imposes,  and  to  a  man 
wicked  enough  to  bring  forward  a  fake 
accusation  to  gratify  his  resentment  or  his 
malice,  religion  can  have  little  influence. 
The  secret  mformations  thus  given  being 
only  to  lead  to  commitment,  but  not  to  be 
made  the  ground  of  anv  farther  proceed- 
ing, ought  not,  though  given  upon  oath 
to  have  been  considered' s  afibrdiog  any 
ground  for  depri? ing  men  of  their  liberties. 
The  evidence  upon  which  magistrates  are 
authorized  to  commit  men,  is  that  evidence 
upon  which  they  are  afterwards  to  be 
brought  to  trial.  It  is  to  answer  that 
charge  that  they  are  committed,  and  not 
upon  the  cliance  that  some  other  charge 
may  be  brought  against  them. 

Ministers,  it  was  said,  had  not  in  any  in- 
stance abused  any  of  the  extraordinary 
powers  they  had  exercised.  This  might 
be  so;  but  the  House  had  no  reason  to 
say  that  it  was  so,  they  had  no  informa- 
tion on  the  «ubject,  but  what  mintsters 
had  themselves  thought  proper  to  afford. 
The  only  inquiry  that  had  taken  place  was 
one  conducted  in  secrecy,  by  the  minis- 
ters themselves?  AH  other  inquiry  the 
House  had  rejected,  though  their  table 
was  loaded  with  petitions  and  complaints* 
It  had  pleased,  indeed,  an  hoo.  gentleman, 
the  member  for  some  place  whidi  he  did 
not  recollect,  and  whom  he  knew  not 
how  to  describe  otherwise  than  that  he 
was  the  gentleman  who  professed  to  speak 
only  that  he  might  prove  his  own  consist- 
ency, and  that  he  might  vindicate  the  cha- 
racter of  parliameot  (Mr.  Fremantle)  bad 
said,  that  all  the  petitions  that  had  been 
preferred  were  disproved.  In  this  state- 
ment, thejhon.  gentleman  must  surely  have 
confounded  proof  with  assertion.  Some  of 
the  facts  contained  in  some  of  the  peti- 
tions had  been  denied,  but  none  had  been, 
or  ever  would  be  disproved,  for  the  House 
had  resolved  that  all  opportunity  of  proof 
should  be  refused.  It  was  not  true,  how^ 
ever,  even  that  the  petitions  hajl  been  met 
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^ith  a  denial.  Of  eleven  petitions  which 
had  been  the  subject  of  one  night's  discus- 
sion, there  were  only  three  of  which  any 
of  the  facts  were  denied  ;  all  the  facts  of 
all  the  others  remained  undisputed.  The 
House  had  refused  all  examination— it 
had  rejected  all  proof— and  it  was  now 
about  peremptorily  to  decide.  It  was 
was  about  to  declare  that  there  should  be 
no  investigation  even  in  the  ordinary 
course  of  justice,  and  to  exercise  the  powers 
of  the  legislature  by  closing  up  the  avenues 
to  our  tribunals.  , 

But  there  had  been  an  inquiiy,  it  was 
pretended,  by  the  committee ,—  commit- 
tee named  by  the  ministers,  and  upon 
which  they  had  not  blushed  to  nominate 
themselves.  It  had  been  declared  by  a 
right  hon.  gentleman  i  Mr.  Canning)  in  the 
first  reading  of  the  bill,  that  his  majesty's 
ministers  had  taken  no  part  in  the  debate, 
because  it  was  a  subject  on  which  it  be- 
ca.ili  them  rather  to  submit  to  the  opinion 
of  others,  than  to  take  any  prominent  part 
themselves ;  and  yet  those  ministers  who 
pretended  to  be  so  modest  in  public,  had 
no  objection  to  name  their  own  committee, 
to  become  themselves  the  most  active  mem- 
bers of  it,  to  supply  all  the  evidence,  to 
bring  forward,  and  to  keep  back  what 
■they  thought  proper,  and  thereupon  to 
draw  up  their  exculpatory  report.  He 
thought,  he  confessed,  that  their  conduct 
ought  to  have  been  just  the  reverse  of 
this  ;  that  they  shouldhave  left  it  to  others 
to  prefer  complaints,  and  endeavour  to  sub- 
stantiate them  by  proof,  and  that  they 
should  themselves  have  stood  forward  in 
that  House  openly  to  make  their  public 
defence.  It  was  alleged,  indeed,  that  the 
secret  committee  was  of  the  choice  of  the 
House,  and  not  of  the  nomination  of  mi- 
nisters ;  and  it  had  been  gravely  said,  that 
a  nomination  by  ballot  excluded  the  influ- 
ence of  ministers,  and  gave  the  fair  result 
of  the  opinion  of  the  House.  Such  might 
be  the  effect  of  a  fair  ballot,  but  not  of 
a  ballot  where  the  minister  sent  round  to 
his  adherents  lists  of  the  persons  who 
it  wais  his  intention  should  compose  Uie 
committee.  Such  a  proceeding  must  de- 
feat the  object  of  a  ballot,  the  principle  of 
which  was,  that  no  man  should  know  how 
another  voted.  It  was  to  substitute  for  a 
•  ballot  a  secret  cabal.  1 1  was  not  true  that 
ministers  obtained  the  committee  they 
wished,  because  they  had  the  confidence 
of  a  majority  of  the  House  which  would 
have  named  the  same  committee  by  open 
vote.     When  questions  were  decided  by 


open  vote,  ministers  were  sometimes  \eh  iA 
a  minority,  but  when  they  proceeded  by 
ballot  this  never  could  be  the  case.  The 
House  was  divided  into  different  parties ; 
the  ministerial  party,  which  was  the  larg- 
est, or  they  would  not  continue  ministers ; 
the  opposition,  which  was  necessarily  a 
smaller  party,  but  when  assisted  by  other 
parties  which  existed  in  the  House  some- 
times, became  the  majority,  a  considerable 
party  were  those  who  professed  to  be  of 
no  party,  but  to  be  neutral  or  independent. 
Other  gentlemen  did  not  object  to  party 
altogether,  but  were  retiring  from  one 
party  and  approximating  to  another,  they 
might  be  said  to  be,  in  the  legal  phrase,  in 
transitu^  votes  of  the  members  of  these  dif- 
ferent descriptions  were  rendered  meffi- 
cient  when  mmisterial  lists  were  circulated 
If,  indeed,  ministerial  and  opposition  lists 
were  made  out  and  sent  to  all  the  members 
they  might  choose  between  them ;  but  this 
was  not  the  case.  No  lists  had,  ever  since 
he  had  been  is  parliament  been  made  out 
by  the  opposition ;  nor  did  the  ministers 
send  their  lists  to  all  the  members,  b^ut 
only  to  their  firm  adherents,  on  whom 
they  could  securely  rely.  To  the  gentle- 
men who  highly  professed  independence 
and  to  the  gentlemen  who  might  be  said 
to  be  on  their  passage,  it  would  probably 
be  thought  an  msult  to  send  these  prepar- 
ed lists :  and  it  was  quite  unnecessary ;  for 
where  lists  were  made  out  by  one  party 
and  all  the  rest  were  acting  without  con- 
cert, a  considerable  minority  of  the  House 
must  necessarily  produce  a  majority  of 
concurring  votes.  Accordingly,  when  the 
committee  was  named  it  was  by  1  OS  votes 
and  97  of  the  lists  (as  was  declared  by 
one  of  the  scrutineers)  were  all  id  the 
same  hand-writing.  The  time  would  pro- 
bably soon  arrive,  when  through  economy, 
the  members  would  vote  with  printed  lists. 
It  was  a  committee  thus  named,  it  was 
themselves  and  their  nominees,  that  the 
ministers  had  satisfied  that  their  conduct 
had  been  free  from  all  reproach. 

But  suspensions  of  the  Habeas  Corpus 
had  always,  it  was  said,  been  followed  by 
acts  of  indemnity ;  and  in  proof  of  this 
precedents  had  been  resorted  to.  Of  those 
precedents  there  was  not  one,  except  those 
of  1801,  which  could  be  said  to  be  in 
point.  It  was  true  that  at  the  Revolution, 
and  at  the  two  rebellions  of  1715  and  of 
1745,  the  H2d)eas  Corous  had  been  sus- 
pended, and  there  had  been  acts  of  in- 
denmity ;  but  those  measures  had  no  con- 
nexion with  each  other,  and  the  indemnity 
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was,  in  no  one  of  those  iosUnces,  a  con- 
sequence of  the  suspension.  The  dan- 
gerous state  of  the  country  at  those  pe- 
riods bad  produced  both  proceedings,  but 
the  indemnity  was  necessary,  not  because 
the  Habeas  Corpus  had  been  suspended, 
but  because  the  country  had  been  in  a 
state  of  war,  and  it  had  been  necessary  to 
•eiae  on  property,  and  to  do  many  ilfegal 
acts  for  the  national  defence.  If  the  Ha- 
beas Corpus  on  those  occasions  had  not 
been  suspended,  yet  the  acts  of  indemnity 
would  have  been  necessary.  When  the 
suspension  took  place  upon  bishop  Atter- 
bury*s  conspiracy,  there  was  no  indem- 
nity. When  in  the  American  war  there 
was  a  partial  suspension  of  the  Habeas 
Corpus,  no  indemnity  followed.  And,  on 
the  other  hand,  when  in  1780  a  successful 
insurrection  had  for  a  time  triumphed 
over  the  government,  and  the  exertions  of 
a  power  beyond  the  law  had  become  ne- 
cessary, though  the  Habeas  Corpus  was 
never  suspended,  an  act  of  indemnity  was 
passed.  The  precedent  of  1 801 ,  however, 
was  certainly  m  point ;  but  it  was  a  pre- 
cedent to  be  avoided  rather  than  followed. 

.  So^reat  was  the  injustice  done  by  it,  that 
takmg  away  all  remedies  by  a  sweeping 
provision  for  wrongs  that  might  have  been 
done  in  the  course  of  the  eight  preceding 
yem,  it  reversed  judgments  recovered, 
ana  punished  the  injured  party  by  making 
them  pay  double  costs  for  having  brought 
actions  when  it  was  perfectly  legal  to  brmg 
them,  which  had  been  brought  months, 
dr  even  years,  before  any  such  retrospec- 
tive measure  was  in  contemplation. 

It  was,  indeed,  with  a  view  to  the  se- 
cond object  of  the  bill — the  protection  of 
the  magistrates  for  illegal  acts  of  power 
committed  by  them — that  those  prece- 
dents could  alone   be  resorted  to.     It 
would  not,  however,  with  an^  aemblance 
of  truth,  be  pretended  that  the  country 
had  in  the  course  of  the  last  year  been 
in  any  such  state  as  qpuld  call  for  the  ex- 
ercise by  the  magistrates  of  any  thing 
more  tKan  the  l^al  power  with  which 
they  were  invested*    There  had  been  no 
rebellion,  no  civil  war,  no  successful  in- 
surrection.   The  acts  of  indemnity  relied 
upon  had  been  justified  by  Ae  state  of  the 
country  which  had  been  matter  of  public 
notoriety.    It  was  not,  then,  necessary  to 
have  secret  committees,  and  sealed  iMtgs, 
and  a  mysterious  concealment  of  evidence 
to  apprise  the  House  that  it  had  been  ne* 

cessary  for  the  public  safety,  that  ministers 
should  act  with  promptitude  and  decision, 
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and  without  regard  to  strict  rales  of  Isw. 
The  attorney-general,  indeed,  seemed  to 
have  admitted  that  Manchester  was  the 
only  place  where  the  exercise  of  such 
powers  had  been  necessary,  and  yet  the 
circumstances  of  this  Mandiester  conspi- 
racy had  been  designedly  concealed  from 
the  public.  The  persons  who  had  b^n 
taken  into  custody  were  not  permitted  to 
be  tried  at  the  assizes  which  followed  their 
commitment.  Government  had  removed 
the  indictment  by  Certiorari  into  the 
King's-bench,  for  the  express  purpose  of 
preventing  the  trials,  and  when  at  the 
summer  assizes  the  trials  were  to  have 
taken  place,  the  gentleman  who  appeared 
for  the  attorney-general,  making  a  show 
of  clemency,  and  alleging  that  there  was  no 
necessity  to  make  examples  when  perfect 
tranquillity  hsd  been  restored,  declined 
calling  any  witnesses,  and  all  the  prisoners 
were  acqnitted.  Could  there,  then,  have 
been  any  occasion  to  go  beyond  tha  au- 
thority of  the  law  in  their  commitments, 
unless  government,  knowing  that  they  had 
no  evidence  whatever  asainst  the  priso- 
ners, and  that  they  ought  to  have  been 
discharged  at  the  first  assizes,  had  kept 
them  in  custody  without  any  pretext,  and 
then  pretended  to  gloss  over  their  injus- 
tice with  a  show  of  generosi^  and  mercy. 
What  he  complained  of  pnncipally  was, 
that  the  House  was  kept  in  the  dark ;  they 
knew  notiiing  of  the  nature  of  the  acts 
for  which  an  indemnity  was  to  be  given. 
The  operation  of  the  bill  was  carried  back 
to  the  26th  of  January ;  but  why  it  was 
so  carried  back,  the  House  had  never  been 
told ;  in  none  of  the  Reports  of  either  of 
the  committees,  in  those  of  the  last  ses- 
sion or  in  those  of  the  present,  was  any 
fact  mentioned  which  lea  to  that  particu- 
lar date.  Some  dark  and  mysterious  pur- 
pose must  be  in  view  which  was  kept  pro- 
foundly secret.  Surely  the  House — merely 
that  part  of  it  which  professed  to  be  in- 
dependent, and  not  to-be  under  the  influ- 
ence of  government— would  not  vote  with 
so  blind  a  confidence  in  mim'sters  as  to  ex- 
tend this  total  denial  of  justice  to  a  pe- 
riod beyond  that  which  was  mentioned  in 
any  of  the  reports  on  which  this  proceed- 
ing was  founded,  merely  because  ministers 
hi^  choaen  so  to  frame  this  bill.  If  they 
would,  it  was  plain  that  ministers  might 
have  carried  back  thb  abolition  of  law  and 
justice  to  any  period  that  they  had  thought 
proper,  and  that  a  confiding  parliament 
would  have  voted  it.  It  was  of  most  dan- 
gerous conse^pience  by  such  a  bill  to  ia* 
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form  magistiatef  that  whenever  the  Ha- 
beas Corpua  was  suspended,  they  might 
exercise  what  acts  of  authority*  they 
thought  would  be  most  agreeable  to  the 
ministers,  and  that  every  thing  would  be 
covered  by  an  indemnity.  The  magistracy 
of  the  country  were  a  most  respectable 
body  of  men,  and  were  entitled  to  the 
gratitude  of  the  public  for  their  most  im- 
portant and  gratuitous  services;  but 
among  so  many  individuals  it  was  impos- 
sible that  none  shodd  be  found  disposed 
to  recommend  themselves  to  government 
bv  the  violence  of  their  proceedings. 
The  petitions  upon  the  table  furnished 
evidence  how  grossly  the  law  mi^ht  be 
violated  where  there  seemed  some  mvita- 
tioD  to  it  by  ministers.  He  alluded  to  the 
petitions  of  the  two  booksellers  at  War- 
rington/ who  being  charged  with  no 
higher  oSence  than  the  publishing  of  a 
libd,  had  had  their  houses  searched, 
their  books  and  papers  seized>  and  had 
been  themselves  loaded  with  irons  like 
felons,  and  committed  to  the  House  of 
Correction,  and  kept  to  hard  labour,  be* 
fore  any  trial  had  taken  place.  This  com- 
l^icated  violence  of  all  law,  in  seizing 
papers,  which  b^  a  solemn  judgment  in 
the  case  of  Entick  v.  Carrington,-j-  had 
been  declared  to  be  illegal,  in  punishing 
before  any  guilt  was  established,  in  treat- 
ing suspected  libellers  like  convicted 
felons— all  this  was  to  be  traced  to  lord 
Sidmouth's  Circular  Letter,):  and  a 
stronger  instance  could  hardly  exist  of  the 
mischief  of  government  interfering  with 
magistrates,  and  prompting  them  as  to  the 
mode  in  which  they  were  desirous  that 
fheir  judicial  functions  should  be  exer- 
cised. There  was  another  case  of  the 
same  kind,  but  of  stOl  greater  cruelty, 
for  which,  indeed,  he  had  no  better  au- 
thority than  the  newspapers,  but  it  had 
been  repeatedly  stated  without  contradic- 
tion. It  was  the  case  of  a  man  of  the 
name  of  Swindells,  $  whose  house  had 
been  broken  open  in  the  dead  of  night, 
and  his  books  and  papers  seized.  His 
wife  was  at  the  time  far  advanced  in  her 
pregnancy ;  the  terror  produced  a  prema- 
ture labour,  which  caused  %he  death  of 

*  See  pp.  742,  744. 

t  See  tne  Case  of  Seizure  of  Papers. 
Howell's  State  Trials,  Vol.  19,  p.  5. 

X  See  Vol.  S6,  p.  447. 

$  On  the  ISth  of  March  a  petition  was 
presented  from  Robert  Swindells.  It  wiH 
b%  ibund  in  the  proceedings  of  that  day. 


herself  and  of  the  child  ;  and  another  in- 
fant, the  only  remains  of  the  unhappy 
man's  family,  was,  when  he  was  dragged 
to  eaol,  conveyed  to  the  parish  workhouse, 
and  from  thence,  in  a  short  time,  to  the 
parish  burpng  ground.  Jhe  man,  how- 
ever, had  been  guilty  of  no  crime.  His 
family  was  destroyed — he  was  himself 
discharged  from  prison,  impoverished, 
ruined,  a  widower,  and  childless,  because 
some  unfounded  charge  had  been  brought 
against  him.  Such  wrongs  it  seems 
were  to  remain  unredressed;  but  though 
the  parliament  might  pass  suspensions  of 
the  Jaws  of  the  nation,  it  could  not  suspend 
the  operation  of  the  laws  of  God  and  of 
nature.  It  might  exempt  the  authors  of 
such  injustice  ttom  actions  and  from  pro* 
sccutions,  but  it  could  not  protect  them 
from  the  reproaches  and  the  tortures  of 
their  own  consciences. 

An  hon.  friend  of  his  (Mr.  Lambton) 
had  called  this  bill  the  winding  up  of  that 
system  of  injustice  which  the  ministers 
had  been  acting  on :  he  wished  that  it 
could  be  so  considered.  To  himself, 
however,  it  appeared  rather  as  a  prelude 
to  ^ther  exertions  of  power,  and  to 
future  denials  of  justice.  The  reports  of 
the  committees  of  both  Houses  declared, 
that  it  would  be  necessary  for  the  ma* 
gistrates  to  persevere  in  the  same  e%^¥ 
tions  as  they  had  hitherto  made.  <'  It 
appears)*'  say  the  Lords  committee,  **  that 
the  continued  vigilance  of  government, 
and  of  the  magbtrates  in  the  several  dis- 
tricts which  have  been  most  disturbed, 
will  be  necessary."*  The  committee  of 
the  Commons  state  this  still  more 
strongly :  «  Your  committee,"  they  say, 
<*  would  deceive  the  House,  if  they  were 
not  to  state  it  as  their  opinion  that  it  will 
require  all  the  vigilance  of  government, 
and  of  the  magistracy  to  maintain  the 
tranquillity  which  has  been  restored.'' j^ 
It  has  been  necessary,  therefore,  to  vio- 
late the  law ;  ffesh  violations  of  it  by  the 
magistrates  will  be  necessary,  and  a  better 
ipround  is  thus  laid  for  a  bill  of  Indemnity 
m  the  next  session  for  those  illegal  acts 
of  authority  which  the  magistrates  seem 
thus  encouraged  to  commit,  than  any 
which  at  the  present  moment  exists. 
To  what  scenes  of  horror  this  contempt 
of  law,  this  familiarizing  men  to  tyrwanf 
on  the  one  hand,  and  to  a  refusal  of  jus- 
tice on  the  other,  may  ultimately  lead, 
the  events  which  passed  some  years  ago 


•  See  p.  575. 


t  See  p.  681. 
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in  Ireland  too  clearly  show.  He  had  no 
desire  to  embitter  their  debates  with  per- 
sonal charges  against  any  individual,  but 
the  transactions  of  that  time  were  too 
important,  and  too  instructive  to  be 
passed  over  in  silence  on  the  present  oc- 
casion. It  had  been  said  by  a  noble  lord 
(Castlereagh),  that  it  was  desirable  that 
those  events  should  be  buried  in  oblivion. 
He  could  not  agree  to  this.  It  would 
have  been  happy  indeed  if  they  had  never 
existed,  but  having  existed,  they  held  out 
80  awful  and  so  instructive  a  lesson  to  us, 
that  they  ought  never  to  be  forgotten. 
They  formed  a  most  important  part  of 
our  history,  and  an  impartial  posterity 
would  do  justice  to  all  who  were  con- 
cerned, to  those  who  were  actors  as  well 
as  to  those  who  were  sufferers  in  those 
dreadful  scenes.  He  had  no  intention  of 
disgusting  the  House  by  entering  into 
those  horrible  details,  they  must  have 
been  read  of  by  all  who  heard  him, 
and  no  man  who  had  read  could  forget 
them.  In  the  violence  of  party,  cruelties 
which  could  not  be  heard  without  shud- 
dering, had  been  treated  in  a  Brhish 
House  of  Commons  with  such  levity,  that 
it  had  been  facetiously  said,  that  the  out- 
cry which  had  been  raised,  was  only  for 
a  Catholic's  having  got  a  sore-back.  To 
such  a  want  of  feeling— to  such  excesses 
of  cruelty^ had  men  been  insensibly  led 
when  once  they  had  departed  from  the 

1>aths  of  law  and  of  justice,  and  had  fami- 
iarized  themselves  with  acts  of  violence, 
and  of  arbitrary  power ;  and  all  this,  let  it 
be  recollected,  had  taken  place  under  the 
mild  government  of  king  George  3rd, 
exercised  by  a  vice-roy,  in  his  name  and 
by  his  authority. 

It  remained  for  him  to  speak  of  the 
tliird  object  of  the  bill — the  protecting 
those  who  had  given  information  to  go- 
vernment, from  the  supposed  danger  tnat 
would  attend  the  discovery  of  their  names, 
and  the  disclosure  of  their  evidence.  In 
£ngland  this  was  a  policy  quite  new  and 
unheard  of.  It  is  true,  that  in  the  act  of 
1801  (that  precedent  which,  for  the  rea- 
sons already  ^iven  by  him,  was  so  little 
worthy  of  being  followed) — it  was  true 
that  in  that  act  a  similar  recital  was  to  be 
found  as  in  this,  namely,  that  <<  it  was 
necessary,  for  the  safety  and  protection  of 
the  persona  by  whose  information  and 
means  traitorous  designs  had  been  disco- 
vered, and  for  the  mtiure  prevention  of 
similar  practices,  that  such  information 
and  means  should  remain  secret;'*  but  the 
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circumstances  of  those  time%were  quite 
different  from  the  present,  and  tlie  danger 
then    to   be    guarded   against  was  one 
that  could  not  now  exist.    That  act  was 
passed  in  time  of  war.    The  traitorous 
designs  then  spoken  of  were  an  alleged 
correspondence  with   a   foreign   enemy^ 
and  the  information   received,  was  said 
to  be  from  persons  then  in  the  power 
of  that  enemy.    The  danger  to  suco  per- 
sons   from    disclosing  their  names  waa 
palpable  and  imminent.    Put  the  danger 
which  it  IS  pretended  now  exists,  is  from 
popular    outrage     or    private    revenge, 
against    those  who  may  have   dared   to 
give    evidence  against    offenders.      But 
what  symptom  has  ever  yet  discovered 
itself  of  any  such  feeling  in  this  country  ? 
In  Ireland,  indeed,  such  a  disposition  baa 
sometimes    been    seen,   but  in  England 
it  is   altogether   unheard  of.     No  com- 
plaint of  the  kind  has  ever  been  made. 
No  alarm  at  it  has  ever  been  expressed. 
None  of  the  reports  of  the  Secret  Com- 
mittees make  any  mention,   or  has  any 
allusion  to  it.     At  Derby,  in  London,  at 
York,  there  appeared  no  unwillingness  in 
any  witness  to  give  his  evidence — no  fear 
had  been  entertained,  no  threat  had  been 
used,  no  violence  had  been  attempted—- 
the  most  perfect  security  prevailed  among 
the  witnesses,  and  nothing  had  happened 
to  impcJe,  in  any  way,  the  due  adminis- 
tration of  justice.    It  was  plain,  then,  that 
this  was  an  unfounded  pretext.    It  was 
not  that  the  government  supposed  there 
was  any  danger,  but  they  were  desirous 
of  concealing  the  unworthy  means  which 
had  been  used  to  obtain  information,  and 
of  sanctioning  the  future  recourse  to  this 
new  system  of  employing  spies  and  infor- 
mers which  they  had  adopted  and  avowed. 
That  system,  however    it  might  be  de- 
fended or  applauded  in  that  House,  he 
should    always    reprobate.      The    most 
odious   and  most  uecried  expedients  of 
the  worst  and  most  arbitrary  governments 
were,  it  seems,  justified  by  his  majei»ty*8 
ministers  as  the  legitimate  and  constitu- 
tional mode    of  administering  the   free 
government  of  this  country.    One  of  his 
majesty's  ministers    (Mr.  Canning)  had 
endeavoured  to  turn  into  ridicule  those 
who  condemned  the  immoral  artifices  by 
which  such  a  system  was  carried    on, 
and  in   domg   this  he  had   represented 
morality  itself  as  ridiculous.    Confound-, 
ing  together  the  employment  of  spies, 
and  the  receiving  information  from  any 
who  might  be  disposed  to  give  it|  though 
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no  TiersoTi  who  condemned  the  former  had 
made  any  objection  to  the  latter  conduct 
in  government.  Confounding  these  things, 
or  rather,  to  make  his  ridicule  more  pow- 
erful, representing  them  as  the  same,  he 
had  imagined  a  humorousdialogue between 
the  informer  and  the  magistrate,  in  the 
course  of  which  polygamy,  and  a  neglect 
of  every  moral  duty  had  been  represented 
in  so  facetious  a  light,  that  the  House  had 
forgot  in  its  merriment  what  had  really 
been  complained  of,  and  seemed  not  to 
know  that  it  was  sanctioning  the  base 
frauds  and  duplicity  with  which  the  em- 
pluvment  of  spies  must  be  attended. 

Another  or  his  majesty's  ministers,  a 
graver  person,  and  one  who  seems  not  to 
think  it  very  becoming  to  treat  such  sub- 
jects with  levity  (Mr.  Bragge  Bathurst), 
came  forward  with  high  authorities  to 
countenance  the  practice.  Lord  chief 
justice  Holt,  it  seems,  and  lord  chief  justice 
£yre  had  approved  of  the  employment  of 
spies.  When,  however,  lord  chief  justice 
Holt  was  allowed  to  speak  for  himself, 
and  the  right  honourable  gentleman  came 
to  read  his  speech,  it  turned  out,  that 
though  that  learned  judge  justified  the 
receiving  the  testimony  of  informers,  he 
had  not  uttered  a  syllable  about  the  em- 
ployment of  spies.  If  lord  chief  justice 
£yre  had  approved  such  employment,  it 
would  indeed  have  been  matter  of  sur- 
prise. He  was  an  excellent  judge  and  an 
excellent  man.  He  had  the  merit  of 
raising  himself  by  his  learning,  his  talents, 
and  his  admirable  qualities  as  a  judge,  to 
preside  first  in  the  Exchequer,  and  after- 
wards in  the  Common  pleas ;  and  it  cer- 
tainly was  not  by  rendering  himself,  while 
a  puisne  judge,  agreeable  to  those  in 
power,  or  subservient  to  their  will,  that  he 
nad  owed  his  promotion.  All,  however, 
that  chief  justice  Eyre  had  defended,  was 
the  sending  witnesses  to  be  present  at 
an  unlawful  meeting  to  observe  what 
passed  there^  and  to  give  evidence 
of  what  they  had  seen.  He  had  never 
attempted  to  justify  the  employing  men 
to  act  the  part  of  active  conspirators^  that 
they  might  be  able  to  bring  to  justice  the 
men  they  had  excited  by  thenr  example, 
and  encouraged  by  their  doctrines.^-^ 
OffisDce  had  been  taken  at  the  expression 
of  there  having  been  spies  fitted  out  by 
government.  The  expression  was  surely 
not  too  strone  for  what  had  really  taken 
place.  Upon  tne  examination  of  Cables, 
It  appeared  that  he  had  been  dressed  at 
the  expense  of  the  prosecution  to  give  him 
(VOL.  XXXVIL) 
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an  appearance  that  he  was  not  entitled  to, 
and  that  his  wife  had  been  by  Mr.  Staf- 
ford of  the  Bow-street  office  sent  out  of 
the  way  that  she  might  not  appear  upon 
the  trial.  Oliver  had  been  sent  into  the 
country  with  the  knowledge  of  govern- 
ment, as  a  delegate  from  a  London  society. 
He  was  not  sent  expressly  to  excite  dis- 
affection, but  his  bearing  the  character  of 
a  London  delegate  must  of  itself  have 
had  that  effect.  The  unhappy  misguided 
men  who  had  been  betrayed  into  the 
crimes  which  they  had  committed,  were 
seduced  by  a  belief  that  great  numbers 
were  ready  to  rise  in  the  metropolis  and 
in  other  parts.  Upon  the  trials  at  Derby, 
this  belief  appeared  to  be  the  immediate 
cause  of  the  insurrection.  Nothing  could 
give  such  credit  to  this  rumour,  as  the 
appearance  among  them  of  an  accredited 
agent  from  the  London  conspirators. 
Oliver  was  himself  the  living  proof  of  the 
strength  and* the  boldness  of  the  men  on 
whose  co-operation  they  were  taught  to 
look  for  support.  But  the  ministers  by 
whom  Oliver  was  employed  did  not  in« 
tend  that  he  sliould  take  the  active  part 
which  he  was  found  to  have  done ;  and 
yet  what  must  be  the  sagacity  which  could 
have  failed  to  foresee  that,  employed  as  he 
was,  it  was  impossible  that  he  should  not 
excite  and  inflame  the  crimes  he  was  sent 
to  detect.  He  had  no  interest,  the  right 
hon.  gentleman  (Mr.  Bathurst)  had  said^ 
to  increase  the  discontents  of  the  people; 
as  if  the  magnitude  of  his  servfces  did  not 
depend  upon  the  greatness  of  the  evil,  and 
as  if  the  reward  he  might  aspire  to,  would 
not  be  commensurate  to  the  dangers  from 
which  he  might  seem  to  have  rescued  the 
state.— But  it  had  been  said,  that  at  least 
Oliver  must  have  found  the  persons  he 
mixed  with  disafiedted,  or,  whatever  might 
have  been  his  inclination,  he  could  have 
made  no  impression  on  them ; — if  he  held 
such  seditious  language  to  them  as  is  re- 
presented, their  own  criminality  is  made 
evident  by  their  not  having  denounced 
him  to  the  magistrates.  That  the  people 
who  were  unemployed,  and  who  were  in 
want  of  bread,  were  impatient  of  their 
sufferings,  and  ready  to  listen  to  any  in* 
stigator  of  mischief,  has  never  been  de- 
nied: but  did  that  lessen  the  guilt  of 
those  who,  instead  of  endeavouring  to  calm 
and  instruct  them,  sent  amongst  them 
pretended  missionaries  still  farther  to 
irritate  and  to  inflame  them  I  The  defence 
thus  set  up  for  the  ministers  was  not  un- 
like that  which  Vaughan  and  his  associatea 
(3R) 
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|iad  offered  for  themselvei.  He  did  not 
speak  of  Brock,  and  Power,  and  Pelham ; 
theirs  was  a^  case  of  such  enormous  guilt 
as  rarely  appeared,  even  amongst  the  most 
depraved  and  profligate  of  mankind— ^ 
that  of  entrapping  men  who  were  perfectly 
innocent,  and  giving  them  the  appearance 
of  committing  crimes,  that  they  might 
share  amongst  themselves  the  reward 
which  was  to  be  gained  by  shedding  their 
blood ;  but  Vaughan  and  his  accomplices 
kad  made  the  same  defence  as  was  set  up 
for  the  ministers.  The  men  whom  they 
had  seduced  to  commit  the  crimes  of 
which  they  had  afterwards  licensed  them, 
bad  long  quitted  the  paths  of  virtue  and 
innocence ;  they  were  of  profligate  habits, 
were  reputed  thieves,  and  ready  to  com- 
mit any  crime  which  opportunity  afforded. 
When  coming  from  tne  lips  of  those 
wretches,  this  defence  was  rejected  with 
disgust ;  though  when  offered  for  his  ma- 
jesty's ministers  it  seemed  to  be  listened 
to  with  some  degree  of  favour. 

It  was  this  detestable  system  of  em- 
ploying spies,  the  instigators  of  crimes, 
that  tl^  bill  was  adapted  to  sanction.  A 
system  which,  it  seems,  was  to  be  acted 
upon  in  future  times ;  and  it  was  the  dan* 
ger  of  weakening  it  which  made  it  neces- 
sary that  an  impenetrable  veil  should  be 
thrown  over  alt  the  information  which 
government  had  received.  Great  as  the 
evils  were  which  belon^d  to  this  measure^ 
when  considered  by  itself,  they  shrunk 
into  comparative  insignificance  when  it 
was  considered  what  a  precedent  the 
HoOse  was  about  to  establish,  and  what 
was  to  be  the  future  government  of 
England.  In  time  of  profound  peace, 
on  any  appearance  of  discontent,  or  any 
alarm  of  insurrection,  the  Habeas  Corpus 
might  be  suspended ;  and  the  suspension 
having  once  taken  place,  magistrates 
were  at  liberty  to  disregard  all  law,  to 
exercise  what  arbitrary  acts  of  power 
they  thouglit  proper,  spies  and  informers 
were  to  be  busily  employed  to  betray  the 
rash  and  inconsiderate,  who  were  labour- 
ing under  the  pressure  of  penury  and 
distress,  to  their  destruction,  and  under 
colour  of  an  indemnity,  a  total  denial  of 
iustice  was  to  prevail,  for  those  who 
had  su£Fered  the  most  grievous  wron^ 

That  this  example  may  appear  m  the 
greater  force  to  future  times,  oiit  Journals 
will  preserve  that  long  detail  of  multiplied 
sufferings  which  are  enumerated  in  the 
▼arious  petitions  that  have  been  pre- 
sented to  us^  and  with  them  the  record  of 
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our  having  twice  refused  to  institute  imj 
inquiry  iuto  the  truth  of  them*  When 
those  who  are  to  come  after  us  shall  su&r 
under  the  evils  we  are  now  inflicting  on 
them,— when  their  liberties  shall  be  vio- 
lated after  the  example  which  we  are  tt<^ 
tablishing,  and  they  shall  reflect  with 
bitterness  on  the  memories  of  those  who 
have  been  the  authors  of  all  theur  wrongs, 
it  is  at  least  some  consolation  to  us  to  re- 
flect that  it  will  be  remembered  that  there 
was  a  small  number  of  members  of  this 
House  who  endeavoured  to  avert  this  evil, 
who,  though  overpowered  by  numbers, 
and  discouraged  by  the  triumph  of  a  con- 
fident majority,  yet  made  the  best  stand 
they  could  in  derence  of  the  constitution, 
the  laws,  and  the  liberties,  which  had  be^i 
transmitted  to  them  by  their  ancestors, 
and  who  feel  more  satisfaction  in  having 
thus  discharged  their  duty,  though  with- 
out success,  than  their  opponents  can  de- 
rive from  the  victory  they  have  gained. 
That  victory  is,  in  truth,  one  which  will 
sully  all  the  trophies  that,  in  the  course 
of  the  present  reign,  have^been  obtained ; 
and  since  it  is  a  victory  over  liberty, 
and  law  and  justice,  it  may  now  be  truij 
said,  in  the  language  of  the  immortal 
bard, 

**  That  England  that  was  wont  to  conquef 
others, 

Has  made  a  shameful  conquest  of  herself.'* 

The  Solicitor  General  hoped,  that  in 
considering  the  question  before  them,  the 
House  would  fully  consider  the  circum^ 
stances  which  led  to  those  acts,  which  the 
bill  was  required  to  protect,  and  which 
bad  been  ingeniously  kept  out  of  sight  by 
the  hon.  and  learned  gentleman,  who  had 
kx  the  whole  of  his  argument  confined 
hhnaelf  to  the  abstract  consideration  of  a 
bill  of  Indemnity,  without  at  all  taking 
into  account  the  peculiar  circumstance 
under  which  the  present  bill  was  called 
£ox.  It  had  never  been  said  by  his  hon. 
and  learned  friend  (the  attorney-general), 
nor  by  an]^  other  hon.  member,  that  a  bill 
of  Indemnity  was  a  necessary  oonsequeoce^  ^ 
of  a  suspension  of  the  Habeas  Corpus  act. 
That  was  not  the  argument  intended  to 
be  used  in  support  of  the  present  measure. 
The  principal  question  for  consideratloo 
was,  whetner  the  circumstances  which 
took  i^ce  under  the  late  Sufl|>ension  were 
such  as  to  warrant  minbters  in  calling  fiot 
a  bill  of  Indenmity.  He  would  call  upoa 
the  House  te  consider  serioudy  what  had 
taken  place  in  the  last  year,  andafternich 
ooBSBieratioD,  he  woiud  say  that  it  woold 
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be  dealing  uo&irl y,  both  by  miDisteii  and 
magistrates^  to  refuse  them  the  protection 
required.  If  they  recollected  what  bap- 
pened  last  year  they  would  remember  that 
the  state  of  the  country  was  such  as  to  in- 
duce parliament  to  suspend  a  part  of  the 
liberties  of  the  people.  The  papers  laid 
before  the  committee  last  year  clearly 
proved  that  a  treasonable  conspiracy 
existed  in  the  country,  and  the  report  of 
thnX  committee  recommended  to  parlia- 
ment to  arm  ministers  with  a  power  suffi- 
cient for  the  preservation  of  the  public 
tranquillity.  Ministers  applied  for  such 
power  and  obtained  it.  When  the  power 
thus  vested  in  ministers  was  about  to  ex- 
pire, another  committee  was  appointed, 
to  whom  the  state  of  the  country  was  re- 
ferred, and  in  consec^uence  of  the  report 
made  by  that  committee  ministers  were 
allowed  to  retain  the  power  vested  in  them 
for  a  farther  period.  The  disturbed  state 
of  the  country  was  the  cause  of  ministers 
baving  been  armed  with  that  power,  and 
as  soon  as  the  disturbances  were  quelled, 
and  that  such  power  was  no  longer  neces- 
sary, ministers  voluntarily  resigned  it, 
although  the  period  for  which  it  had  been 
entrusted  to  them  had  not  expired. 

But  another  question  now  presented 
itself,  and  it  was,  whether  an  indemnity 
ought  to  be  granted  as  an  act  of  justice  to 
those  to  whom  the  execution  of  the  trust 
contemplated  by  the  acts  of  suspension 
had  been  confided.  And  here  he  must  at 
the  outset,  deny  the  proposition  of  the 
hon.  and  learned  gentleman,  that  no  in- 
demnity could  be  desired,  except  for  the 
purpose  of  guarding  his  majesty's  minis- 
ters against  the  consequences  of  their  un- 
just or  illegal  acts.  He  disUnctly  denied 
that  the  present  measure  had  ever  been 
introduced,  or  supported,  on  the  pre- 
somption  that  ministers  had  been  guilty 
of  the  least  irregularity.  The  reports  of 
committees  appointed  by  the  House  had 
led  to  the  two  acts  of  Suspension,  and, 
together  with  the  report  recently  received 
from  a  third  secret  committee,  could 
never  be  laid  aside  in  the  consideration  of 
this  measure.  Although  the  bill  of  in- 
demnity was  not  their  necessary  conse- 
ouence,  its  merits  could  not  be  fairly  un- 
derstood without  a  constant  reference  to 
them.  Those  merits  depended  on  the 
statements  of  the  two  earlier  reports,  and 
the  degree  to  which  they  had  been  sub- 
stantiated and  verified  by  events  that  oc- 
curred subsequently.  It  was  likewise  &r 
important  part  of  ttiem,  that  the  autho- 


rity of  the  last  committee  directly  sanc« 
tinned  the  belief,  that  although  a  traitor- 
ous conspiracy  no  longer  existed,  yet 
that  the  disposition  out  of  which  it  had 
befi>re  grown  remained  unaltered  and  un- 
abated, as  far  as  could  be  judged  from  the 
conduct  and  declarations  of  those  who 
had  been  already  the  principal  objects  of 
suspicion.  It  was  not  he  repeated  because 
ministers  had  outstepped  the  law,  or  had 
exceeded  the  powers  vested  in  them,  that 
the  bill  was  called  for;  on  that  ground 
there  was  no  occasion  for  such  a  measure. 
That  however,  had  been  the  ground  of 
the  hon.  and  learned  gentleman's  objec- 
tions to  the  bill.  But  he  would  show, 
when  he  came  to  that  part  of  the  bob.  and 
learned  gentleman's  speech,  that  the  bill 
was  called  for  on  very  different  grounds, 
altliough  he  did  not  mean  to  go  into  the  ^ 
detail  of  the  subject  at  that  moment,  as  a 
proper  time  would  come  for  such  discus- 
sion. 

The  hon.  and  learned  gentleman  had 
divided  the  objects  of  the  bill  into  three 
distinct  heads :  first,  the  protection  of  mi- 
nisters ;  secondly,  the  protection  of  ma- 
gistrates ;  and  tuirdly,  the  protection  of 
all  persons  from  whom  any  information 
had  been  received.    The  hon.  and  learned 
gentleman  had  asked,  why,  if  the  law  had 
not  been  exceeded  by  ministers,   was  a 
bill  of  Indemnity  called  for  ?    To  this  he 
would  answer,   that  ministers  were  not 
anxious  to  have  a  bill  of  Indemnity  passed 
on  their  own  account,  as  they  could  easily 
justify  themselves  for  what  they  had  done. 
But  they  were  desirous  that  the  aourcei 
from  which  they  had  obtained  information 
should  not  be  at  present  disclosed.    Such 
information  had  in  a  great  part,  been  re- 
ceived under  the  seal  of  secrecy,  and  the 
persons  from  whom  it  was  received,  could 
not  fairly  be  pointed  out  to  the  public 
Those  were  the  grounds  on  which  minis* 
ters  called  for  a  bill  of  Indemnity.     Be- 
sides, it  was  found,  that  though  there  no 
longer  existed  a  necessity  for  the  suspen- 
sion of  the  Habeas  Corpus  act,  yet  such 
was  the  state  of  the  country,  that  the  ut- 
most vigilance  was  necessary,    as  there 
still  existed  in  the  minds  of  many  persons 
a  disposition  to  disturb  the  public  peace- 
there  existed,  in  fact,  a  spirit  of  disafiec- 
tion,  wjiich,  though  not  equally  danger'^ 
ous  as  at  former  periods,  required  a  strict 
watch  to  be  kept  over  it.     This  being  the 
case;  it  would  be  highly  improper  to  point 
out  those  persons  whose  information  en- 
abled government  to  check  in  time  those 
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evils  which  threatened  to  overrun  the 
country.  If  that  were  to  be  done,  and  it 
must  inevitably  be  the  case,  unless  a  bill 
of  Indemnity  be  passed,  it  would  point 
out  those  persons  to  the  malice  of  the  dis- 
afiected ;  and  would,  at  the  same  time, 
induce  them  to  keep  their  machinations 
more  secret  in  future. 

The  hon.  and  learned  gentleman  had 
Awelt  with  particular  emphasis  on  the 
enormity  of  authorizing,  by  virtue  of  this 
bill,  the  proceedings  of  those  magistrates 
who  had  searched  the  houses  of  indivi- 
duals for  papers,  under  the  authority  of 
lord  Sidmouth's  circular  letter  on  the  sub- 
ject of  libels.  Surely  the  hon.  and  learned 
gentleman  had  not  read  the  recital  of  this 
bill,  when  he  ascribed  such  an  interpreta- 
tion or  meaning  to  it,  and  dwelt  with  so 
much  pathos  and  effect  upon  the  evil  of 
such  a  construction.  The  hon.  and  learn- 
ed gentleman,  had,  however,  presumed 
that  such  was  the  nature  of  the  bill,  and 
consequently  diverged  into  much  matter 
not  at  all  connected  with  it ;  for  he  main- 
tained that  it  could  not  possibly  be  con- 
strued to  apply  to  the  apprehension  or 
seizing  of  papers  of  any,  except  persons 
suspected  of  treasonable  practices.  If,  in 
such  cases,  magistrates  had  overstepped 
the  strict  legal  limit  of  their  authority,  in 
search  of  evidence  so  material  to  the  dis- 
covery x)f  the  treason,  would  the  House 
say  that  their  meritorious  exertions  did 
not  entitle  them  to  legislative  protection  ? 
Sir  S.  Romilly  said,  across  the  table, 
that  in  such  cases  the  magistrates  would 
have  acted  according  to  law. 

The  Solicitor  General  in  continuation 
remarked,  that  all  then  which  could  be 
i^eged  against  the  bill  was,  that  it  was 
unnecessary.  He  must  repeat,  with  re- 
ference to  the  case  of  Swindells,  upon 
which  80  much  had  been  said,  that  no  man 
who  calmly  considered  the  present  bill, 
could  believe  that  it  would  embrace  that 
case,  and  all  allusion  to  it  was  therefore 
inapplicable  to  the  question.  Swindells, 
if  he  had  suffered  as  had  been  described, 
would  not  be  shut  out  from  his  legal  re- 
medy by  the  operation  of  the  present  bill 
of  Indemnity.  All  arguments  founded  on 
the  case  of  that  person  roust  therefore  fall 
to  the  ground.  Magistrates  were  entitled 
to  protection,  as  they  were  obliged  to 
act  from  the  spur  of  the  occasion,  and 
ought  not  to  i>e  liable  for  their  efforts  to 
preserve  the  public  peace. 

Another  objection  which  had  been 
urged,  not  against  the  measure  so  much 
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as  the  conduct  of  administration,  was,  the 
number  of  persons  discharged  after  bills 
of  indictment  found  against  them,  without 
being  brought  to  trial.    But  the  hon.  and 
learned  gentleman  must  be  aware  that 
many  had  also  been  discharged  before  in- 
dictments found ;   and  was  not  the  only 
point  for  consideration,  therefore,  whetb^ 
the  magistracy  in  the  districts  where  the 
disturbance  had  prevailed  ought  to  be  in- 
demnified or  not  ?  Might  they  not,  under  a 
general  impression  of  alarm,  and  in  their 
anxious  endeavour  to  preserve  tranquil- 
lity, have  been  sometimes  induced  to  do 
what  they  could  not  entirely  justify  in  a 
court  of  faw  ?    The  precedent  of  the  year 
1780  was  immediately  in  point,  and  strictly 
justificatory,  in  all  the  leading  circum- 
stances on  which  it  was  founded,  of  the 
measure  now  under  consideration.    Such 
measures  had  always  had  their  rise  in  a 
real  or  imaginary  necessity  ;  and  although 
that  necessity  must  always  be  a  question 
of  degree  and  matter  of  opinion,  yet,  if 
once  admitted,  the  inference  was  unde- 
niable that  the  magistrates  ought  to  be 
protected.      Some  hon.  members  might 
view  the  subject  in  a  different  light  from 
him ;  but  in  whatever  light  it  was  viewed, 
it  would  appear  that  danger  had  existed, 
and  that  strong  measures  were  necessary* 
and  on  that  ground  the  House  was  called 
upon  to  sanction  the  proposed  measure* 
As  to  the  hon.  and  learned  gentleman's 
argument  on  the  subject  of  witnesses,  and 
of  each  succeeding  precedent  of  this  na- 
ture outstepping  the  limits  of  former  ones, 
he  had  admitted  in  another  part  of  his 
speech  tliat  in  this  respect  the  present 
measure  did  not  go  quite  so  far  as  the  act 
of  1801.    The  ground  upon  which  all  the 
provisions  now  submitted  on  this  subject 
were  brought  forward,  was,  not  for  the  pur- 
pose of  screening  particular  individuals,  but 
because  it  was  deemed  unsafe  and  inconve- 
nient for  the  public  service,  by  disclosing 
their  names,  to  take  from  government  the 
advantage  of  employing  them  in  future. 
The  next  subject  to  which  the  hon.  and 
learned  gentleman  had  adverted,  was  the 
employment  of  Oliver,  the  spy,   as  he 
called  him.     He  stated,  that  he  found  it 
impossible  to  distinguish  between  him  and 
Vaughan :  although  really  it  was  impossi- 
ble to  conceive  two  cases  more  dissimilar. 
But  the  hon.  and  learned  gentleman  said, 
that  Oliver  was  sent  into  the  country,  for 
the  purpose  of  encouraging  and  fomenting 
the  disturbances,  that  he  might  betray  the 
parties  with  whom  he  pretended  to  act. 
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How  did  this  ttatenent  correspond  with 
the  first  Report  of  the  committee  last 
hear  I  At  that  time  Oliver  had  not  been 
heard  of,  and  yet  it  appeared  from  that 
report,  that  there  did  exist  an  extended 
conspiracy  in  the  country.  A  right  hon. 
member,  novr  no  more  (Mr.  Ponsonby) 
had  stated  such  to  be  his  opinion ;  yet, 
with  this  fact,  proved  to  conviction,  it  was 
argued,  that  all  the  treasons  and  plots,  and 
conspiracies,  which  existed  in  the  coun* 
try  last  year,  were  caused  by  Oliver.  It 
was  argued  also,  that  Oliver  having  ^ne 
to  the  country  in  the  character  of  a  dele- 
gate, was  the  means  of  increasing  rather 
than  allaying  the  disturbances.  Did  the 
hon.  and  learned  gentleman  mean  to  say, 
that  ministers  sent  Oliver  in  such  a  cha- 
racter and  for  such  a  purpose?  He 
hoped  he  had  too  much  candour  to  form 
such  an  opinion.  When  Oliver  had  given 
information  to  government  of  what  he 
had  discovered,  it  was  found  necessary 
that  he  should  continue  his  observations, 
and  for  that  purpose  it  was  necessary  that 
he  should  mix  with  the  disaffected  parties 
in  some  manner.  Whatever  character  he 
assumed  then  was  solely  for  that  purpose, 
and  not,  as  was  insinuated,  for  the  purpose 
of  creating  any  additional  disturbance. 
He  did  not  mean  to  go  into  the  detail  of 
what  happened  at  Derby,  but  it  had  been 
formerly  said  from  the  other  side  of  the 
House,  that  ministers  had  been  vested 
with  power,  but  did  not  use  it ;  that  they 
knew  of  Brandreth*s  conspiracy,  and  had 
not  arrested  him  when  they  might  have 
done  so,  and  thereby  prevented  the  ex- 
plosion which  subsequently  took  place. 
It  was  proved  on  the  trial  of  Brandrelh, 
however,  that  the  witnesses  who  knew  of 
that  conspiracy  were  afraid  to  disclose  it 
sooner ;  that  threats  of  the  most  violent 
nature  had  been  made  against  any  one 
who  should  disclose  it.  It  was  also 
proved,  that  not  only  government,  but  the 
magistrates  residing  in  the  neighbourhood 
were  ignorant  of  it  until  it  broke  out,  so 
secretly  were  the  proceedings  of  the  con- 
spirators conducted.  But  what  would 
have  been  said  if  government  having  re- 
ceived information  of  that  conspiracy,  had 
arrested  Brandreth,  and  thereby  prevented 
the  conspirators  from  taking  arms  ?  Would 
it  not  then  have  been  said  to  ministers, 
'<  there  was  no  plot ;  you  have  arrested 
an  innocent  man  without  even  a  shadow 
pf  cause ;  you  were  wrong  to  depend  upon 
the  information  of  those  persons  who  told 
jou  of  there  being  any  disturbance  in  the 


country ;  it  is  the  interest  of  such  persons 
to  mislead  you  if  they  can,  and  no  set  of 
men  but  yourselves  would  depend  upon 
die  assertions  of  such  a  worthless  set  of 
persons  as  informers?"  Such  was  the 
languaee  used  with  respect  to  those  per- 
sons who  had  been  arrested  without  being 
brought  to  trial ;  but  whose  being  taken 
into  custody  prevented  explosions  taking 
place  in  other  parts  of  the  country  similar 
to  that  at  Derby.— If,  then,  such  argu- 
ments were  false  in  one  case,  was  it  not 
fair  to  suppose  they  were  so  in  the 
other  ?  Or  did  the  hon.  members  of  the 
other  side  mean  to  say,  that  because  mi- 
nisters did  not  prevent  those  disturbances 
of  which  they  had  no  previous  informa- 
tion, therefore  they  ought  not  to  have 
taken  measures  to  suppress  those  of  which 
they  had  been  timely  informed  ?  Know- 
ing, as  the  House  did,  that  such  a  plot 
had  been  brought  to  light ;  and  knowmg, 
from  the  characters  of  the  petitioners,  and 
particularly  of  Francis  Ward,  who  had 
been  placed  at  their  head,  that  they  had 
hearts  to  contrive,  and  hands  to  execute, 
similar  mischief;'  it  was  not  fair,  on  the 
one  hand,  to  accuse  his  majesty's  minis- 
ters of  apprehending  persons  improperly, 
and  on  the  other,  to  charge  them  with 
having  neglected  their  duty  in  not  arrest- 
ing traitors  before  the  perpetration  of 
their  crimes.  Every  fact  which  ca^ie  out 
in  evidence  at  Derby,  showed  the  strong 
probability  that  similar  insurrections  would 
nave  taken  place  in  other  parts  of  the  coun- 
try, had  not  very  strenuous  exertions  been 
made  by  the  magistrates  to  prevent  them. 
It  was  on  this  ground  that  indemnity  was 
now  asked  for  that  valuable  class  of  the 
community,  who  might  in  some  instances 
have  exceeded  their  legal  powers  in  their  ' 
anxiety  to  secure  the  public,  welfare.  The 
House  also  should  recollect,  that  it  had 
been  repeatedly  assured  of  the  circum- 
stance, that  no  one  person  had  been  con- 
fined on  the  information  of  Oliver. 

It  was  asked  if  those  persons  who  had 
suffered  by  imprisonment  on  susnicion  of 
treason  were  to  be  denied  all  rearess  for 
the  privations  and  hardships  which  they 
suffered?  To  this  he  would  reply,  that 
private  interest  must  in  extraordinary 
cases  give  way  to  the  public  welfare,  and 
that  it  were  better  some  private  injury 
should  be  sustained,  than  that  the  consti- 
tution should  be  endangered,  which  would 
be  the  case,  if  those  persons  were  allowed 
to  act  witli  hnpunity.  At  the  same  time 
be  should  repeat  what  he  before  stated. 
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It  Witt  bot  the  intention  of  ministers,  ihat 
any  persons  who  had  been  treated  with 
wanton  cruelty,  or  who  had  been  confined 
for  any  other  than  treasonable  acts  or 
^actices,  sliould  be  prevented  from  seek- 
ing legal  redress  for  such  treatment.  The 
bin  before  the  Houtte  would  not  afford  any 
shelter  of  the  kind,  either  to  magistrates  or 
others  who  had  so  acted.  The  hon.  and 
learned  gentleman  had  also  found  fault 
with  the  bill,  because  it  was  not  merely 
co-extensive  with  the  Suspensi^^n,  but 
went  back  as  far  as  January.  To  this  he 
should  observe,  that  if  ministers  or  magis* 
trates  found  it  necessary  to  arrest  disaf- 
fected persons  before  the  suspension  of 
th^  Habeas  Corpus  act,  they  were  as  much 
entitled  to  protection  for  having  so  done, 
as  they  were  for  their  acts  during  the  Sus- 
pension, the  danger  in  both  cases  being 
allowed  to  have  existed.  The  principle  of 
the  bill  was  grounded  on  ministers  not 
having  exceeded  the  powers  vested  in 
them  by  parliament ;  but  that,  on  the  con- 
trary, they  exerted  those  powers  for  the 
safety  of  the  country,  which,  had  it  not 
been  for  their  vigour  and  promptitude, 
was  in  the  greatest  danger  of  being  se- 
riously disturbed.  In  justice,  then,  to 
ministers,  in  justice  to  magistrates,  in  jus- 
tice to  the  country,  and  in  justice  to 
themselves,  the  House  were,  in  his  opinion^ 
bound  to  give  their  consent  to  the  present 
measure. 

Sir  Francis  Burdett  declared,  that  he 
was  by  no  means  surprised  at  the  course 
pursued  by  the  hon.  and  learned  gentle- 
man who  had  just  sat  down,  who  had 
told  the  House  that  such  and  such  were 
the  circumstances  of  the  case,  taking  all 
his  assertions  for  granted,  and  had  thence 
inferred,  that  ministers  were  justified  in 
requhring  this  bill ;  but  who  had  cautiously 
abstained  from  $pccifyin^  one  distinct  fact, 
or  describing  one  distmct  ground,  on 
which  the  measure  could  with  propriety 
be  founded.  The  hon.  and  learned  gen- 
tleman had,  as  he  conceived,  entirely 
misunderstood  the  argument  of  the  hon. 
and  learned  gentleman  by  whom  he  had 
been  preceded,  particularly  where  he  re- 
presented that  hon.  and  learned  gen- 
tleman as  having  brought  forward  the  par- 
ticular case  of  Swindells,  with  a  view  to 
show,  that  the  acts  to  which  that  case  re- 
ferred, and  which  were  committed  during 
th6  suspension  of  the  Habeas  Corpus, 
were  to  be  covered  by  the  proposed  bill 
of  indemnity,  which  was  in  fact  onlv  to 
cover  acts  of  another  kind.    6u6h  had  mH 
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been  his  hon,  and  learned  friend's  arga« 
ment.  He  had  merely  adverted  to  the 
case  of  Swindells,  as  affording  a  proof  of 
the  danger  of  ^nting  extraordinary 
powers  to  the  magistrates.  The  hon.  and 
teamed  gentleman  talked  of  that  case  as 
having  been  gathered  from  newspaper  re- 
ports. He  (sir  F.  Burdett)  believed  tha 
case  to  be  perfbctly  well-founded,  and 
had  obtained  his  knowledge  of  it,  not 
from  a  newspaper,  but  from  a  gentleman 
who  was  well  acquainted  with  the  tndivi* 
dual  himself. 

Almost  the  only  argument  that  had 
beeh  advanced  by  the  hon.  and  learned 
gentleman  was,  that  the  bill  6f  Indemnity 
was  necessary  to  cover  all  the  acts  com- 
mitted under  the  suspension  of  the  Habeas 
Corpus,  and  to  prevent  the  persons  who 
had  been  injured  by  those  acts  from  seek- 
ing legal  redress,  because  it  was  not  ex« 
pedient  that  ministers  should  bring  for- 
ward in  their  justification,  and  therebv 
betray,  those  sources  of  information  whioi 
now,  for  the  first  time  in  our  history,  were 
to  be  considered  as  legitimate  and  sacred, 
and  were  never  to  be  made  known  to  those 
whose  property,  and  health,  and  liberty, 
had  been  sacrificed  to  them.  That  was  an 
argument  which,  in  his  opinioh,  was  unfit 
to  be  used  in  any  assembly  of  fair,  up- 
right, and  just  men.  What !  was  a  man 
to  be  dragged  from  his  home  and  deprived 
of  his  freedom  on  secret  information,  and 
never  to  know  what  that  information  Was  ? 
Never  to  know  who  his  accusers  were  ? 
Was  that  the  system  to  be  now  defended  ; 
and  hereafler,  no  doubt,  to  be  established 
and  practised?  He  recollected  that  it 
was  ciescribed  in  history,  to  be  one  of  the 
most  odious  circumstances  of  a  most 
dreadful  aristocratical  government,  that 
of  Venice,  that  they  fixed  the  statue  of  a 
lion  in  the  place  of  St.  Mark,  into  whose 
mouth  were  received  seciet  accusations 
against  any  individual ;  on  which  accusa- 
tions that  atrociously- despotic  government 
afterwards  proceeded.  But  "what  differ- 
once  was  there  between  that  government 
and  the  government  of  this  country,  as  re- 
cently administered ;  when  a  secretary  of 
state  was  ready  at  all  times  to  receive  ac« 
cusations  against  individuals,  who  were 
never  to  know  their  accusers,  who  were  to 
be  imprisoned  without  ever  being  brought 
to  trial,  and  to  v^hose  petitions  tor  an  in- 
vestigation of  the  circumstances  of  th^ir 
respective  cases,  parliament  refused  to 
listen?  Again$t  a  ^vst^ni  like  this  there 
was  no  protectroD.    !n6  hmocence  wibs  a 
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sufficient  shield.  Many  parts  of  the  ques- 
tion before  the  House  were  important; 
but  none  was  more  so  than  this^namely, 
the  supposed  necessity  of  keeping  secret^ 
not  for  a  time,  but  for  ever,  the  private 
accusations  of  unknown  individuals.  Nor 
was  this  secret  system  to  be  confined  to 
magistrates.  It  was  to  be  extended  to  all 
who  bad  participated  in  these  transac- 
tions; to  all  who  might  have  been  in- 
fluenced by  motives  of  private  malice* 
Maltiy  persons  had  had  their  arras  taken 
out  oi  their  houses,  because  they  were 
suspected  of  treason — a  suspicion  easily 
raised,  but  against  which  those  accused 
were  never  to  have  an  opportunity  of  de- 
fending themselves  before  a  jury. 

But  there  was  another  part  of  the  sub* 
ject  not  less  important.  It  was  the  system 
of  constantly  employing  and  embodying  a 
set  of  spies,  who  were  always  ready  to 
accuse  some  person  or  other  for  the  sake 
of  occupation,  and  who  were  always  to 
ke  screened  from  detection.  It  appeared, 
as  far  as  the  House  could  juc^e,  that 
whatever  acts  of  violence  had  been  com- 
mitted, there  was  great  reason  to  believe 
had  been  instigat^  by  these  spiea.  An 
lion,  gentleman  had  njade  a  statement,  the 
other  evening,  the  truth  of  which  he  de- 
clared he  was  ready  at  any  time  to  prove 
at  the  bar,  that  Mr.  Oliver,  on  the  first 
day  of  the  laat  session  of  parliament,  was 
at  the  Horse-guards,  haranguing  the  po- 
pulace, and  exciting  them  to  acts  of  vio- 
lence against  the  Prince  Regent.  Al- 
though there  was  no  evidence,  Uiatat  that 
pericM  Oliver  was  connected  with  govern- 
ment, yet,  as  he  subsequently  was  so, 
and  as  ministers  had  an  interest  m  creating 
the  alarm  necessary  for  the  attainment  of 
the  object  they  had  in  view,  which  was  no 
other  than  to  counteract  the  spirit  at  that 
time  rising  in  the  nation,  importuning  the 
House  of  Commons  to  reform  itself,  he 
believed  that  the  disturbances  which  had 
occurred,  had  been  instigated  by  ministers 
themselves,  for  the  purpose  of  defeating 
the  wishes  of  the  friends  of  reform.  The 
reformers  had  no  interest  in  those  dis- 
turbances. It  was  absurd  to  suppose* 
that  the  reformers  could  have  sanctioned 
or  encouraged  any  breach  of  the  peace. 
It  was  important  to  them  that  the  public 
tranquillity  should  be  preserved;  but  if 
gentlemen  should  sav,  tnat  the  reformers 
bad  actually  disturbed  the  peace  of  the 
country,  then  he  would  ask,  tor  what  pur- 
pose? Cui  bono?  Who  was  to  have  the 
benefit  of  such  conduct  ?    It  appeared  to 


him,  that  no  person  could  derive  any  ad- 
vantage but  the  ministers  themselves,  by 
the  auirm  which  such  disturbances  were 
calculated  to  occasion.  And  this  convic- 
tion of  his,  received  additional  strength 
from  the  recollection,  that  the  present  ad- 
ministration was  the  remnant  of  that 
which,  for  similar  purposes,  *and  when 
circumstances  gave  a  greater  countenance 
to  its  ^orts,  pursued  a  similar  course  of 
delusion  at  the  ^riod  of  the  French  revo- 
lution, by  exciting  throughout  this  coun« 
try  the  most  wild  and  unfounded  alarms. 

He  owned  himself  to  be  totally  at  a  loss 
to  conceive,  why  a  bill  of  indemnity 
should  be  passed  to  prevent  actions  from 
being  brought,  (est  those  actions  should 
cause  the  discovery  of  the  sources  whence 

fovemment  had  derived  their  information, 
lut  if,  as  the  hon.  and  learned  gentleman 
had  contended,  it  was  inexpedient  to  ex<* 
hibit  those  sources,  still  the  injured  indi- 
viduals ought  not  to  be  prevented  from 
obtaining  redress;  and  it  would  be  much 
better,  as  the  hon.  member  for  Hertford* 
shire  had  said,  the  other  evening,  that 
those  individuals  should  be  paid  their  dar 
mages  out  of  the  public  purse,  than  that 
they  should  be  denied  all  redress  on  such 
a  fiimsY  pretext,  as  that  the  sources  of  in^^ 
formation,  or  as  he  (sir  F.  B.)  believed^ 
of  false  accusation,  oueht  not  to  be  dts* 
closed.  His  hon.  and  learned  friend  had 
well  ssid,  that  it  was  a  part  of  the  king's 
coronation  oath,  that  justice  should  not 
be  delayed,  still  less  denied,  to  any  man. 
Ministers  had  violated  the  coronation 
oath— they  had  violated  the  constitution : 
it  was  absurd,  therefore,  to  say,  that  for 
them  no  indemnity  was  required,  but  only 
for  their  underlings.  They  had  trans* 
grossed  the  laws ;  they  had  infringed  the 
liberties  of  the  people.  This  was  a  matter 
of  heavv  charge  against  them.  When  they 
asked  for  the  powers  which  they  had  so 
scandalously  abused,  they  askeil  for  them 
on  the  ground  that  they  might  be  safely 
trusted  with  those  powers,  as  they  would 
exercise  them  under  a  serious  responsibi* 
lity,  and  as  the  time  must  arrive  when 
their  conduct  would  be  subjected  to  a 
minute  investiffation.  It  had  been  argued 
very  strangely  by  some  honourable  gentle* 
men,  that,  because  ministers  had  been  en* 
trusted  with  extraordinary  powers,  they 
ought  therefore  to  be  indemnified  for  tlie 
way  m  which  they  had  used  those  powers. 
The  reason  of  the  case  was  exactly  the 
reverse  of  this*  In  proportion  as  the 
grant  of  power  was  great,  should  the  ac- 
count of  its  exercise  be  strict. 
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There  was  another  part  of  the  subject 
wjiich  was  not  less  important  than  those 
that  he  had  already  mentioned.  Indeed, 
the  whole  of  these  transactions  appeared 
to  him  to  be  of  a  piece.  They  were  alto- 
gether illegal  and  unconstitutional.  The 
abuses  of  the  power  which  had  been 
placed  in  the  hands  of  ministers  appeared, 
from  the  instances  stated  in  that  House, 
to  have  been  of  such  a  nature,  that  it  was 
in  his  opinion  impossible  even  for  those 
hon.  members  who  were  of  opinion  that 
such  jpowers  were  fit  to  be  granted,  and 
that  it  moderately  exercised,  they  should 
have  been  followed  by  a  bill  of  indemnity, 
to  agree  to  the  bill  on  the  table.  Those 
abuses  had  not  even  been  denied.  No 
contradiction  had  been  attempted  of  the 
allegation  that  men  who  had  not  been 
found  guilty  of  any  offence — who  were 
merely  accused,  and  it  was  to  be  presumed 
wrongfully,  as  they  were  subsequently 
discharged — ^were  confined  in  solitary 
cells,  and  loaded  with  irons.  In  one  in- 
stance two  of  these  unfortunate  indivi- 
duals were  chained  together,  compelled 
mutually  to  bear  all  the  infirmities  of 
human  nature ;  a  most  inhuman  practice, 
and  one  to  which  a  tyrant  of  old  was  said 
to  have  resorted  as  to  a  refinement  of  cru- 
elty. These  tortures  were  in  fact  beyond 
human  endurance.  The  very  contem- 
plation of  such  cruel  indignities  was 
enough  to  drive  a  generous  mind  to  des- 
pair. A  case  had  been  mentioned  in  the 
House  the  other  night  of  a  man  of  the 
name  of  Riley,  who  after  sustaming  soli- 
tary confinement  for  a  long  time,  and 
looking  anxiously  to  his  trial,  on  finding 
that  it  was  put  off,  lost  all  hope,  and 
committed  an  act  of  desperate  suicide. 
No  person  who  knew  how  dreadful  was  a 
long  protracted  solitary  confinement  would 
be  surprised  at  such  an  occurrence.  These 
cruelties  were  as  contrary  to  the  old  law 
of  England,  as  they  were  to  the  mild  pre- 
cepts of  the  Christian  religion.  Lord  Coke 
had  said  that  "  a  man  shut  up -in  a  close 
prison  was  in  a  very  hard  case,  for  that  a 
close  pri;>on  was  a  kind  of  hell.**  Yet 
some  of  the  individuals  arrested  had  been 
imprisoned  for  eleven  months ;  and  at  the 
expiration  of  that  period  had  been  dis- 
charged in  a  manner  as  illegal  as  that  in 
which  they  had  been  apprenended ;  and 
after  these  transactions,  ministers  came 
to  that  House  and  asked  indemnity  for 
themselves  and  for  the  magistrates,  and 
for  all  persons  concerned !  In  the  case 
of  Swindells,    to  which  he  had  before 
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alluded,  it  was  true,  that  the  magistratet 
might  say  they  were  not  searching  for 
libellous,  but  for  treasonable  papen^ 
although  they  did  not  find  any.  It  ap- 
peared that  arms  or  treasonable  papera 
were  never  found. 

Adverting  to  the  trials  at  Derby  (which 
proved  that  there  had  been  no  necessity 
for  suspending  the  Habeas  Corpus,  as 
they  proved  that  the  ordinary  powers  of 
the  law  would  have  been  amply  sufficient 
for  the  punishment  of  the  existing  oflences), 
he  observed,  that  when  persons  were  ac» 
cused  of  high  treason,  there  ought  always 
to  be  some  proportion  perceived  between 
the  means  and  the  end.  Could  any  thing 
be  more  ridiculous  than  to  suppose  that 
such  a  man  as  Brandreth,  armed  with  a 
stick  and  a  pistol,  and  having  a  dozen  or 
two  followers,  could  hope  to  overturn  the 
government  of  this  covntry,  with  such  an 
army  at  its  beck  ?  But  it  might  be  said, 
that  however  hopeless  the  attempt,  it  waa 
still  treasonable.  He  had  somewhere  read 
an  argument,  that  if  as  tbe  king  went 
along  the  street,  a  man  blew  a  feather  at 
him  out  of  a  window,  and  said  <<  that's  to 
kill  the  king,"  that  would  be  a  treasonable 
act.  To  the  justice  of  this  position  he 
could  never  assent;  for,  he  repeated, 
there  ought  always  to  appear  some  pro- 

g>rtion  between  the  means  and  the  end. 
ut  whether  or  not  there  was  any  rationi^ 
ground  for  imputing  treason,  nothing  could 
be  more  evident,  than  that  the  ordinary  law 
would  have  sufficed  for  ita  punishment. 
There  was  no  pretence,  therefore,  for  the 
suspension  of  the  Habeas  Corpus ;  there 
was  no  reason  to  believe  that  there  was 
any  just  ground  for  the  arrest  and  deten* 
tion  of  the  persons  who  had  been  appre- 
hended under  that  suspension;  ana  he, 
for  one,  would  therefore  vote  against  a 
bill  which  was  to  indenmify  ministers,  and 
those  connected  with  them,  for  acts  that 
in  his  opinion  were  utterly  indefensible* 

Mr.  Law  said,  that  while  he  admitted 
that  the  argument  of  the  hon.  and  learned 
gentleman  who  opened  the  debate  was 
full  of  ingenuity  and  ability,  he  must  ex- 
press his  regret  that  he  could  see  nothing 
of  that  kind  in  the  speech  made  by  the 
hon.  baronet.  In  that  speech  he  could 
discover  only  that  extraordinary  ai»d  pe- 
culiar zeal  which  appeared  uniformly  to 
animate  the  hon.  baronet's  effusions  ia 
that  House.  He  begged,  however,  to 
observe  to  the  hon.  baronet,  when  he 
accused  ministers  of  wishing,  by  the 
introduction   of  the  Suspensioo  act,  to 
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stifle  the  Toioe  o£  tefbrm,  that  it  was  not 
in  the  agitated  state  of  the  country  which 
that  Suspension  actiiras  intended  to  tran- 
quillize, and  which  it  had  in  a  great  mea- 
sure tranquillized,  that  the  cause  of  reform 
could  be  successfully  prosecuted*  It  was 
only  in  a  period  of  quiet  that  the  hon. 
baronet  could  hope  that  that  question 
would  receive  the  unbiassed  judgment  of 
parliament.  There  had  occurred  no 
occatsion  within  his  experience  in  which 
the  truth  of  the  old  proverb*  that  **  Saints 
are  clieated  when  the  danger 's  past,*'  was 
more  strikingly  exemplified  than  in  the 
discussions  on  the  measure  under  consi- 
deration. For  all  the  hon.  gentlemen  who 
had  opposed  it  had  kept  out  of  view  the 
danger  in  which  the  country  had  been 
involved  for  the  last  twelve  months,  and 
which  was  the  justification  of  the  bill; 
that  danger  was  as  ^reat  as  the  distress 
—not  in  which  it  originated,  but  by  which 
it  was  accompanied.  It  originated  in 
some  of  the  institutions  to  which  we  dune 
with  pertinacious  fondness ;  it  originated 
in  the  demoralization  of  a  large  part  of 
the  population ;  it  originated  in  the  mon- 
strous union  of  Luddism  and  politics— a 
union  of  which  reform  was  the  pretended, 
and  revolution  the  real  object— a  union 
which,  beginning  by  organized  plunder, 
iSireatened  to  terminate  in  organized  as- 
sassination. On  a  statement  of  that 
danger  ministers  asked  the  House  for 
that  proof  of  their  confidence  which  had 
been  eiven  them  by  a  great  majority — a 
majority  which  shared  the  responsibility 
of  the  proceedings  they  had  warranted. 
It  had  not  been  argued  by  his  hon.  and 
learned  friend,  the  solicitor-general,  that 
the  present  bill  was  a  necessary  conse- 

2oence  of  the  suspension  of  the  Habeas 
lorpus,  but  only  that  at  was  intimately 
connected  with  it.  Every  hon.  gen- 
tleman who  had  last  session  entertained 
the  opinion,  that  the  danger  of  the 
country  was  such  a^  to  cml  for  mea- 
sures of  extraordinary  vigour,  must  now 
admit  that  the  executive  authority,  as 
well  as  the  magistrates,  and  others  act- 
ing under  it,  ought  to  be  borne  harmless 
for  the  acts  they  had  performed,  unless  a 
case  of  flagrant  abuse  were  made  out 
against  them.— That  the  act  for  suspend- 
ing the  Habeas  Corpus,  had  been  admi- 
nistered with  discretion  and  nftderation, 
one  or  two  facts  appeared  to  him  suffi- 
ciently to  establish.  In  the  first  place,  it  was 
well  known,  that  the  number  of  persons  who 
had  been  apprehended  under  it  wa?  sipall 
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which  was  some  proof  of  moderation; 
and  in  the  second  place,  no  person  had 
been  apprehended  under  it  but  upon  de- 
position on  oath,  and  with  the  advice  of ' 
the  law  officers  of  the  Crown,  which  was 
some  proof  of  discretion*  For  these  two 
facts,  there  was  the  authority  of  the  two 
committees.  A  doubt  had  been  thrown 
on  the  opinion  of  those  committees,  to 
the  validity  of  which  doubt  he  could  not 
bow.  The  House  had  been  told  to  re- 
ceive that  opinion  with  distrust,  because 
the  committees  had  been  appointed  by 
ministers,  and  had  a  cause  to  support* , 
Although  those  committees  were  certainly 
not  composed  (in  the  only  way  in  which 
one  hon.  gentleman  seemed  to  think  they  . 
could  have  been  fairly  composed)  of  a 
majority  of  opposition  members,  yet  he 
would  venture  to  say,  that  as  many  men 
of  equal  credit,  of  as  high  offices  in  the 
state,  of  as  zealous  servants  of  the  coun- 
try, could  not  be  found  on  the  benches  of 
that  House.  Let  the  gentlemen  opposite 
name  man  for  man ;  let  them  appoint 
their  committee;  and  let  it  be  seen  if  the 
public  would  repose  more  confidence  in 
It  than  in  that  which  had  actually  beai 
constituted.  If  the  House  were  to  loo^ 
with  suspicion  at  their  committees,  on  the 
ground  that  they  had  a  cause  to  support, 
were  they  not  to  look  with  suspicion  at  the 
petitions  on  the  table,  which  had  a  cause 
to  support  ?  If  tliey  disbelieved  the  one, 
were  they  not  to  disbelieve  the  other? 
He  was  certainly  not  disposed  to  put  the  ' 
authority  of  Francis  Ward  and  Benjamin 
Scholes  on  precisely  the  same  footing  as 
the  authority  of  a  committee  of  the  House 
of  Commons ;  but  if  that  were  to  be  done, 
still  this  Indemnity  bill  ought  to  pass,  for 
the  conflicting  authorities  would  neutra- 
lize one  another ;  there  would  be  no  case 
against  it ;  and  parliament  were  bound  to 
protect  tliose  who  had  exerted  themselves 
for  the  preservation  of  the  public  peace, 
unless  some  case  of  misconduct  were  es- 
tablished against  them.  The  hon.  and 
learned  gentleman  had  made  one  observa- 
tion on  which  he  wished  to  offer  a  single 
remark :  it  was,  that  those  depositions  on 
oath,  on  which  so  much  stress  had  been 
laid,  were  on  the  part  of  persons  who 
might  have  received  from  ministers  a  pro* 
mise  that  their  names  should  not  be  di- 
vulged, and  who  might  have  been  in* 
fluenced  by  private  motives  of  malignity ; 
and  that  if  so,  their  declarations  on  oath 
were  worthless.  The  hon«  and  learned 
gentleman  might,  with  at  le|ist  equal  cha- 
(SS) 
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lity  and  justice,  iiave  luppos^d  that  the 
peraoDf  who  thus  deposed  on  oath  were 
urged,  not  by  any  vindictive  feelings,  but 
by  a  religious  sense  of  duty.  When  the 
h6o.  and  learned  gentleman  denied  that 
those  persons  could  fairly  be  believed  on 
their  oaths  (without  knowing  who  they 
were),  he  could  not  help  recoUecting  the 
opinion  given  some  time  ago  by  the  same 
hon.  and  learned  gentleman,  that  the  dying 
declaration  of  one  of  the  traitors  at  Derby 
was  to  be  believed  because  he  was  a  reli- 
gious man— [Here  sir  Samuel  Romilly 
observed  across  the  table,  "  I  never  said 
so ;  I  never  said  any  thing  like  it"].  He 
vms  happy  to  be  corrected,  but  that  ob- 
servation had  unquestionaUy  fallen  from 
s^tne  hon.  gentleman.  The  hon.  and 
learned  genUeman  had  admitted,  in  the 
c6urse  of  his  speech,  that  he  would  not 
ateert  that  the  power  granted  to  ministers 
had  been  abused.  If  that  hon.  and  learned 
gentleman  could  not  lay  his  hand  on  hb 
beart  and  say,  that  he  believed  one  of  the 
important  allegations  contained  in  the 
petitions  on  the  table  was  true,  he  should 
be  surprised,  consistently  with  his  (Mr. 
Law's)  view  of  the  duty  of  a  member  of 
that  House,  if  he  did  not  feel  obliged  to 
rote  fbr  the  Indemnity  bill.-— The  second 
point  touched  on  by  the  hon.  and  learned 
gentleman  was,  the  indemnity  to  be  given 
by  the  bill  to  the  magistrates.  On  a  for- 
mer oecasion  the  hon.  and  learned  gentle- 
man had  accused  ministers  of  libelling  a 
whole  people  [sir  S.  Romilly  said  across 
the  table  **  never"].— He  was  extremely 
sorry  to  have  twice  unintentionally  mis- 
represented the  hon.  and  learned  gentle- 
man. If  the  expression  did  not  proceed 
fratn  him,  he  was  sure  it  proceeded  from 
the  hon.  and  learned  gentleman  behind 
bira     [Mr.   Brougham.      **  I  have  not 

3»oken  yet"].  Without  insisting  on  par- 
cular  expressions,  however,  he  would 
not  hesitate  to  say,  that  the  hon.  and 
learned  gentleman  had  insinuated  charges 
of  a  dark  nature  against  persons  whom  he 
(Mr.  Law)  must  always  respect,  and 
whom  the  hon.  and  learned  gentleman 
supposed  capable  of  being  induced  by 
pnvate  motives  to  commit  acts  inconsis- 
tent with  their  duty,  and  in  violation  of 
the  laws.  Such  was  his  veneration  for 
the  magistracy  of  the  country,  so  grateful 
was  he  to  that  excellent  body  of  men  for 
their  eminent  services,  that  he  had  heard 
with  the  deepest  regret  the  insinuations 
or  the  charges  of  the  hon.  and  learned 
gendoman.     But,  notwithstandiiig  those 
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instnuadoBs  and  those  €kBBr^d$f  he  trusted 
the  nuigistrates  would  oonttnue  to  deaervw 
the  approbation  of  the  country,  by  per- 
sevenng  in  their  efforts  to  put  down  die 
spirit  of  msubordination,  wbidi,  to  a  cer- 
tain degree,  was  still  in  existenoe.-^He 
would  not  follow  the  hon.  and  learned 
gentleman  Into  that  subject,  on  which  sd 
much  had  been  said— Oliver  and  spies. 
He  would  not  contend  against  the  asser- 
tion, that  ther  had  been  the  cause  of  dl 
the  coomiotioii  that  had  taken  place. 
Neither  would  he  defend  goremmeM 
from  the  charge  brought  against  them  by 
an  hon.  baronet,  of  wishing  to  establish  m 
lion,  Mke  that  of  old,  in  the  place  of  St. 
Mark,  at  Venice.  He  thought  that  that  lien 
(if  any  lion  there  was)  must  be  as  harmless 
as  the  one  in  the  Midsummer  Night*sDream« 
All  he  would  say  was,  that  if  ministers 
had  exercised  the  powers  which  had  been 
vested  in  them  with  discretion  and  mo- 
deration, they  ought  not  to  be  exposed 
to  the  violence  of  such  men  as  Fnmds 
Ward ;  for,  unless  the  sympathies  of  the 
House  were  to  be  exclusively  reserved 
for  those  who  were  in  hostility  to  the 
state,  they  were  bound  to  guard  the  well- 
disposed  firom  the  dagger  of  the  assassin, 
and  not  to  serve  the  purposes  of  disaffec- 
tion by  exposing  those  sources  of  informa- 
tion of  which  eovemroent  had  already  so 
eiectually  availed  themsdves,  and  which 
might  again  enable  them  at  some  future 
period  to  anticipate  and  thwart  the  de- 
signs of  conspiracy.  The  simple  questton» 
indeed,  for  the  House  to  determine,  and 
on  which  it  aeemed  to  hire  there  could 
be  little  doubt,  was— whether  they  ^ould 
protect  those  who  prevented,  or  these 
who  committed  offences? 

Sir  W.  Burr&u^hSf  adverting  to  the 
speech  of  the  solicitor  general,  said  it  waa 
the  first  time  he  had  ever  heard  from  an 
Enfflish  lawyer  a  doctrine  so  much  in 
violation  of  our  constitution,  that,  on  ft 
warrant  issued  on'^th,  the  information 
should  remain  a  secret.  By  the  law  ef 
the  land,  Uie  magistrate  was  bound  to 
commit  the  party,  next  to  return  the  in* 
formations  to  the  proper  court,  and  then 
to  bind  the  prosecutor  over  to  prosecute; 
Those  were  the  duties  pointed  out  by  the 
common  law,  and  confirmed  by  the  statute 
of  Philip  and  Mary.  A  magistrate  had 
no  right  to  -disoharge  any  man  from  cus- 
tody: he  was  to  remain  in  custody  titt 
discharged  by  due  course  of  hiw.  The 
secretary  of  state  was  subject  to  the  same 
rule.    Inno  ease  Jiad  cither  party  a  right 
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to  diidiai^ge  a  priiooer/  until  he  m 
larij  dkcharg^d  bj  a  court  of  law.  With 
reapect  to  the  immediate  (juestion  before 
th«  HouMi  what  had  ministers  done? 
They  daim^d  extraordinary  powers — they 
i^iainedtheai;  and  the  first  thing  they 
did  was  to  exceed  them.  The  pretence 
of  guarding  those  who  had  eiven  mforma- 
tioQ  was  abaurd.  Had  any  body  heard  of 
any  attack  on  the  witnesses  or  jurors  at  the 
trials  at  Derby,  or  in  London  i  Such  cases 
htid  occurred  m  Ireland,  but  thank  God  not 
jn  this  country.  But  it  had  been  said  that 
ninisters  did  not  require  this  bill  to  in- 
duaa^y  tbeckiselyea,  because  they  had 
done  nothing  wrong.  Why  then  did  they 
i^uire  it  i  But  he  denied  that  they  had 
^xerdsed  with  propriety  the  powers  that 
had  been  yeatea  in  them.  He  charged 
Iham  with  gross  abuse.  The  hon.  menwor 
^r  Bramber  had  told  them,  that  it  was 
iiseleia  to  enter  into  any  inquiry,  as  those 
who  considered  themselyes  aggrieved  had 
their  remedy  at  law.  But  by  this  bill  of 
indemnity,  they  were  deprived  for  ever  of 
•chat  remedy.  If  such  proceedings  did 
^t  add  iaault  to  injury,  he  was  much ' 
jnistaken  in  his  view  of  the  subject.  With 
respect  to  the  seixure  of  papers  and  the 
aearching  for  arms,  the  hon.  and  learned 

fentleman  had  said  that  the  bill  was  not 
>r  the  purpose  to  which  it  had  been  said 
io  apply,  but  that  impunity  w^s  secured 
by  tne  Jl>ill  for  the  seizing  of  papers,  and 
the  ransacking  of  houses  for  arms,  only 
when  the  persons  from  whom  such  papers 
•were  taken,  and  whose  houses  had  been 
0Q  yearched  were  accused  of  high  treason. 
He  wished  to  know  whether  such  a  pro- 
ceeding could  be  considered  at  all  neces- 
aary  i  Sundy  it  required  no  law  to  render 
auch  a  practice  proper ;  it  was  the  mode 
which  was  pursued  in  all  cases  of  high 
treason.  There  required  no  indemnity 
for  that.  But  this  bill  extended  indem- 
nity to  magistrates,  and  all  other  persons 
wIh>  violated  the  law  in  this  manner, 
nerdy  on  the  ground,  that  the  persons 
whose  houses  they  searched  had  attended 
tumultuous  assemblies.  The  magistrates 
bad  no  need  of  indemnity  for  taking  up 
.persona  concerned  in  a  tumultuous  assem- 
bly. The  being  engaged  in  one  was  a 
misdemeanour  at  commim  law.  There 
was  no  indemnitj  necessary  either  for 
tiavbg  dis|>ersed  such  an  assembly,  or  for 
M^a|:  assisted  in  so  doing.  But  they 
^tdiily  did  want  an  indemnity  for  aearch- 
ing  for  arms  and  papers— acts  which  were 
II  violation  of  the  law.    JFor  such  acts  no 


indemnity  ought,  in  his  opinion,  to  be 
granted,  especidly  without  an  inquiry 
should  take  place.  His  majesty's  minis- 
ters,  however,  had  not  only  refused  an 
inquiry,  but  had  refused  to  postpone  the 
farther  consideration  of  the  bill  till  an 
important  return  should  be  made.  He 
could  not  help  designating  the  bill  as  a 
most  odious,  and,  indeed,  audacious  pro- 
ceeding. He  was  unwilling  to  detain  the 
House  longer,  though  he  had  several 
other  observations  to  submit  to  them; 
and  therefore  he  should  sit  down,  de- 
claring his  dedded  opinion  against  the 
bfll. 

Sir  F.  Flood  said,  he  owed  it  to  himself 
and  his  country  to  make  a  few  observa- 
tions.   He  rose,  not  as  belonging  to  dther 
side  of  th^  House,  but  because  he  felt  it 
hb  duty  to  say  what  he  thought  on  the 
measure.    The  ranks  of  the  other  (the 
opposition  )  side  of  the  House  were  broken 
and  the  arguments  of  a  great  part  of  that 
side  of  the  House,  militating  one  against 
the  other,  showed  most  clearly  that  the 
party  whence  they  came  was  nearly  dis- 
solTod.    He  did  not  agree  with  the  argu- 
ments of  two  hon.  and  learned  gentlemen, 
one,  the  member  lor  Arundel,  for  whom 
he  had  a  very  great  respect,  and  another, 
of  whom  he  likewise  had  a  very  good  opi- 
nion.    It  was  not    from    obligation  or 
ostentation  that  he  spoke,   for  ho  stoc^d 
where  he  was  unplaced  and  unpeosioned. 
He  wished  the  House  would  observe  of 
what  nature  the  bill  was  before  them.    It 
was  a  bill  that  had  already  been  twice  ap- 
proved of  by  large  majorities  of  190  to  64» 
imd  89  to  24 ;  and  yet,  though  the  virtues 
'^of  this  bill  were  thus  approved  of,  it  still 
met  with  opposition.    If  the  bill  had  any 
defects,  they  were  curable  in  a  committee* 
It  was  to  be  remembered  that  the  bill  did 
not  originate  in  that  House — it  came  to 
them  from  the  House  of  Lords ;  having 
first  been  sanctioned  by  the  Lords  Spiri- 
tual and  Temporal  of  this  redm,  it  came 
here  recommended  by  immense  majorities 
of  the  Lords,  by  the  highest  authorities 
of  the  country.    He  approved  of  the  con- 
duct of  administration,  at  the  head  of  whidi 
was  the  noUe  viscount,  whom  he  wts 
proud  to  call  his  countryman,  who  had  re- 
condled  all  the  jarring  powers  of  the  conti- 
nent, and  who  had  been  received  with 
cheers  by  the  House  when  he  returned 
from  the  continent — he  was  his  country- 
man, and  he  was  persuaded  that  the  noble 
lord  was  the  fittest  person  to  have  been 
upon  Che  committee  that  was  the  founda- 
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tioD  of  that  bill.  The  country  owed  every 
thiog  to  his  majesty's  ministers ;  it  was 
they  who  appointed  the  duke  of  Welling- 
ton; and  the  duke  of  Wellington  saved 
the  country.  The  arguments  of  the 
hon.  hart,  were  unfounded ;  if  he  would 
look  to  Biackstone,  he  would  find  that 
great  lawyer  said,  that  whenever  the  state 
was  apprehended  to  be  in  danger,  a  tus- 
pensifin  act  was  proper,  which,  instead  of 
injuring  the  constitution,  would  preserve 
it  for  ever.  Though  he  was  one  of  the 
majority  who  had  voted  the  Speaker  into 
the  chair,  he  should  with  great  pleasure 
vote  him  out  of  it  on  that  occasion. 

Mr.  Lamb  said: — It  would.  Sir,  far 
better  accord  with  my  own  inclination,  if 
I  could  fall  in  with  that  which  appears  to 
be  the  prevailing  inclination  of  the  House ; 
it  would  undoubtedly  be  more  agreeaUe 
to  ray  own  feelings,  if  I  could  reconcile 
it  to  mv  sense  of  duty  to  pass  over  in  si- 
lence this  question  also,  as  I  have  already 
passed  over  all  the  Questions  which  have 
been  brought  forward  in  the  course  of  the 
present  session,  connected  with  the  trans- 
actions of  last  year,  and  with  those  mea- 
aures  upon  which  I  have  the  misfortune 
materially  to  differ  with  so  many  of  those, 
whose  persons  I  esteem  and  whose  opi- 
nions I  respect.  But  as  upon  my  part  I 
feel  it  to  be  utterly  impossibley  that  my 
hon.  friends  should  suppress  their  senti- 
ments, or  restrain  the  expression  of  the 
indignation  which  they  must  naturally  and 
necessarily  feel, — indignation  in  which 
I  should  participate  with  them,  if  1 
agreed  in  the  opinion,  which  is  the  spring 
and  source  of  it, -> so  they,  upon  their  parts, 
must  admit,  that  it  it  in  some  measure  due 
to  my  own  character,  and  to  the  humbly 
part  which  I  took  in  the  recommendation 
and  support  of  those  measures,  to  seize 
at  least  one  opportunity  of  declaring  the 
view  which,  upon  deliberate  consideration, 
I  still  continue  to  take  of  those  proceed- 
ings, as  well  as  ro;^  opinion  upon  the  pre- 
sent biH,  which  is  so  closely  connected 
with  them. 

It  is  supposed,  and  has  been  very  gene- 
rally statea  in  this  House  in  the  course  of 
the  present  session,  that  the  sentiments, 
which  we  then  entertained,  and  the  state* 
ments  which  we  then  made,  that  the 
case  in  short  upon  which  we  grounded 
ourselves,  has  been  materially  weakened 
and  invalidated  by  events  which  have  hap- 
pened during  the  recess  of  parliament, 
and  particulariv  by  the  result  of  certain 
tp^  at  law,  which  have  beea  bad  during 
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that  period ;  by  the  result  of  the  trials  at 
Westminster,  which,  by  the  way,  had 
taken  place  before  the  second  suspennoA 
of  the  Habeas  Corpus;  even  by  the  issue 
of  the  trials  at  Derby,  and,  what  asto- 
nishes me  more  than  all  the  rest,  by  three 
verdicts  of  acquittals  pronounced  upon 
three  informations  for  seditious  and  blas- 
phemous libels,  preferred  by  the  attorney- 
general,  against  a  printer  of  the  name  of 
Hone.— Sir,  1  he^  leave  to  say  for  myself, 
and  in  saying  this,  1  conceive  I  am  as- 
serting a  great  and  important  principle^ 
that  I  voted  for  those  measures  upon  ge- 
neral views,  upon  a  persuasion  of  the  dis- 
position which  then  prevailed  in'  a  certain 
portion  of*  the  community,  upon  the  lan- 
guage which  was  then  held,  upon  the  opi- 
nions then  professed,  upon  the  designs 
and  intentions  then  manifested ;— 1  vested 
for  those  measures  upon  legislative  rea- 
sons, upon  such  reasons  as  are  fit  in  their 
nature  to  sway  the  judgment  and  direct 
the  conduct  of  a  member  of  this  House; 
and  allow  me  to  say,  that  a  judgment  so 
formed  is  pot  necessarily  invalidated  or 
corroborated,  is  not  necessarily  affected, 
by  any  thing  that  passes  in  courts  of  jus- 
tice, by  the  result  of  any  judicial  exami- 
nations or  investigations,  by  any  inquiries 
before  tribunals,  formed  for  entirelv  dif- 
ferent purposes,  acting  by  entirely  oifer- 
ent  means,  and  proceeding  towards  another 
purpose  and  end,  by  another  course. — Sir^ 
I  respect  the  verdict  of  a  jury ;  no  man 
more ;  and  amongst  the  various  abuses  of 
the  liberty  of  writing,  thinking,  and  speak- 
ing, which  prevail  in  the  present  day, 
there  is  no  abuse  more  pernicious  than 
the  disposition  which  exists    to    call  in 

Suestion  those  decisions,  which,  whether 
ley  be  guilty  or  not  guilty,  ought,  ex- 
cept under  very  peculiar  circumstances, 
to  be  held  final  and  decisive.  Into  this 
error  I  think  the  worthy  baronet  (sir  F. 
Burdett)  has  fallen  to-night,  in  question- 
ing the  propriety  of  the  verdicts  ffiven  at 
Derby,  and  introducing  here  that  doctrine 
of  adequate  or  inadequate  means  as  af- 
fecting a  charge  of  hign  treason— a  doc- 
trine which,  however  it  may  be  fair  in 
the  mouth  of  an  advocate,  who  is  fi^und  to 
urffe  almost  any  argument  that  may  pos- 
sibly work  in  figtvour  of  the  accused,  ough( 
not  to  be  maintained  in  any  other  circum- 
stances, because  I  am  sure  it  is  untenable 
in  law,  and  not  more  untenable  in  law, 
than  it  is  contrary  to  reason  and  common 
sense.— Sir,  I  respect  entirely  the  verdict 
ot'ajur^.    I  bold  that  it  should  not  be 
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rashly  and  wantonly  intermeddled  with; 
bat  then  I  hold,  that  it  'should  be  confined 
in  hs  eBdd  to  its  own  proper  object,  the 
determining  the  guilt  or  innocence  of  the 
prisoner,  to  which  it  is  limited  and  held 
close  by  all  the  rigorous  accuracy  of  the 
law,  and  that  it  should  not  be  extended 
and  applied  to  the  maintenance  of  general 
political  propositions,  which  it  is  pecu- 
liarly ill  qualified  to  inquire  into  and  de- 
cide. 

In  the  measures  of  last  year  we  legis- 
lated perhaps  somewhat  in  the  dark ;  we 
possibly  exaggerated  the  danger.  Per- 
naps  we  apprehended  that  the  contagietv 
had  spread  wider  than  really  was  the 
case ;  perhaps  we  overrated  the  zeal  and 
courage,  the  oerseverance  and  sincerity,  of 
those  who  toreatened  so  loudly;  but  I 
still  maintain  that  there  were  such  appear- 
ances of  danger  as  justified  the  course 
which  was  then  pursued.  I  will  not  go 
into  much  detail  upon  this  subject,because 
I  am  unwilling  to  revive  former  difi*erence8 
and  to  renew  former  discussions;  but 
since  the  disturbances  in  Derbyshire  have 
been  mentioned,  1  will  ask,  whether  it  is 
possible  to  assert,  whether  human  credu- 
lity can  go  the  length  of  believing,  that 
that  tumult  was  an  accidental,  solitary, 
insulated  proceeding ;  that  it  was  uncon- 
nected with  any  more  extensive  arrange- 
ment, or  more  general  understanding  ?  I 
ask  whether  that  is,  upon  the  face  of  the 
affair,  a  reasonable  conclusion,  and  I  be- 
lieve i  may  safely  appeal  to  those  who 
have  had  the  best  means  of  information 
upon  the  subject,  whether  they  do  not 
know  the  contrary  to  be  the  fact  ? — But 
we  are  not  permitted  to  argue  beyond  what 
has  actually  taken  place ;  we  are  not  per- 
mitted to  Kay  that  our  measures  had  any  pre- 
ventive effect ;  if  we  do,  if  we  urge  that  such 
events  as  those  which  happened  in  Derby- 
shire, would,  without  the  precautions  of 
government,  have  been  more  freauent  and 
leir  cooKe^uences  more  formiaable,  we 
arc  asked,  why  do  you  draw  any  such  in- 
ferences ?  why  do  you  make  assertions 
upon  mere  fancy  and  conjecture  ?— Every 
thing  is  to  be  taken  for  proved  and 
granted  against  us;  every  thing  that  is 
doubtful,  uncertain,  ambiguous,  and  con- 
tingent: the  veil  of  futurity  is  to  be 
raised,  the  secrets  of  time  are  to  be 
looked  into ;  the  evil  effects  of  this  pre- 
cedent a  hundred  years  hence  are  to  be 
set  down  as  certain  and  undoubted ;  but 
we,  if  we  attempt  to  draw,  as  we  conceive, 
fiur  conclusions  from  the  evonts  which 


have  taken  place,  are  to  be  tied  strictly 
to  the  reconl  of  facts,  and  circumscribed 
withhi  the  limits  of  an  almost  metaphysics! 
accuracy.  But  this  is,  and  ever  has  been» 
the  case  of  all  civil  services ;  it  is  the  lot 
and  condition  of  ministers  in  all  ages ;  jit 
is  the  difficulty  with  which  they  have  to 
struggle,  the  mortification  which  they  have 
to  undergo.  It  forms  the  great  distinction 
between  civil  and  military  service.  The 
exploits  of  the  soldier  are  performed  in 
the  light  of  the  sun,  and  in  the  face  of 
day ;  they  are  performed  before  his  own 
army,  before  the  enemy ;  they  are  zeen, 
they  are  known ;  for  the  most  part  they 
cannot  be  denied  or  disputed ;  they  are 
told  instantly  to  the  whole  world,  and 
receive  at  once  the  meed  of  praise,  which 
is  so  justly  due  to  the  valour  and  conduct 
that  achieves  them.  Not  so  the  services 
of  the  minister ;  they  lie  not  so  much  in 
acting  in  great  crisises,  as  in  preventing 
those  crisises  from  arising ;  therefore  they 
are  often  obscure  and  unknown;  and 
not  only  obscure  and  unknown,  but  sub- 
ject to  every  species  of  misrepresentation, 
and  often  effected  amidst  obloquy,  attack, 
and  condemnation,  when,  in  fact,  entitled 
to  the  approbation  and  gratitude  of  the 
country;— they  are  lost  in  the  tranquillity 
which  they  are  the  means  of  preserving, 
and  amidst  the  prosperity,  which  they 
themselves  create. 

But,  Sir,  if  we  have  prevented  any  evil, 
I  must  again  repeat  an  opinion  which  I 
held  in  the  former  session  of  parliament, 
that  it  is  better  to  have  prevented  it  by 
this  act  for  the  suspension  of  the  Habeas 
Corpus,  than  by  any  new  measures  appli- 
cable to  the  peculiar  case  or  to  the  i^r- 
ticular  districts  of  the  country,  in  whidi 
disturbances  have  prevailed  —  Because 
this  is  a  precedented  course,  a  coarse 
that  has  been  taken  before,  a  measure  of 
which  we  know  the  duration  and  the 
extent,  the  principles  upon  which  it  goes 
and  the  manner  in  which  it  acu  (with  new 
measures  the  case  would  have  been  other- 
wise), and  we  fow  return  to  the  constitu- 
tion unimpaired,  except  by  the  precedent ; 
for  I  am  ready  to  admit,  that  every  fresh 
precedent  of  this  description  does  impair 
the  constitution ;  but,  at  the  same  time, 
that  admission  brings  us  back  to  the  ori- 
ginal question  of  the  necessity  of  the  mea- 
sure; because  if  the  measure  was  neces- 
sary, it  is  not  we  who  have  adopted  it, 
who  are  responsible  for  the  injury  done 
to  ^e  constitution, — but  those  who  by 
their  conduct^  have  forced  its .  ideation 
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«i^  us;    We  tnmUA  thai  our  oeaturM 
m^t  be  temporarj^  beceuse  we  trusted 
ibet  tbe  causes  of  them  would  be  tempo- 
rary.   We  trusted  that  the  distress  would 
pau  away,  which  furnished  the  matter  for 
disaffection  to   rest  upon,  for  that  dis« 
tress  was  not  the  original  source  of  tbe 
#viL   Lalways  will  maintain— it  is  my  se- 
rious opinion— that  there  exists   in  the 
country,  and  particularly  in  the  manu- 
fiuituring  districto,  a  discontented  spirit- 
to  what  amount,  or  to  what  extent  I  will 
not  pretend  accurately  to    define— but 
a  spirit  always  active,  bveterate,  and  im* 
placable,  not  exasperated  by  suffering, 
not  soothed  by  prosperity,  not  allayed  by 
time ;   a  spirit  erer  laying  in  wait  and  in 
ambush  to  take  advaniage  of  the  cala- 
Biities  and  disasters  of  the  country.    We 
trusted  that  'the  pressure  of  penury  and 
want,   which  disposed    many  to    luiea 
to    the   suggestions    and    promises    of 
turbulence  and  sedition,  would  become 
less  severe  and  burthensome.     This  was  a 
large  and  a  strong  part  of  our  care.    We 
could  not  bring  it  very  forward  at  the 
time ;  we  could  not  very  openly  rely  upon 
it,  because  it  might  have  failed  us ;   we 
might,  have  been  disappointed;    an  un- 
fiivourable  harvest  might  have  deepened 
the  gloom,  and  augmented  the  despon- 
dency ;  and  then,  in  addition  to  the  mis- 
fortunes of  the  country,  we  should  have 
bad  to  bear  the  weight  of  our  own  predic- 
tions.  But,  Sir,  we  have  not  been  entirely 
deceived  in  this  respect.    The  affairs  of 
tbe  country  are  improved ;  trade  is  in- 
creased;    agriculture    is  reviving;     the 
?Hrits  of  men  generally  are  less  depressed, 
do  not  wish  to  state  these  circumstances 
in  Bnj  respect  beyond  the  truth.    When 
the  times  are  evij,  when  the  country  is 
beset  with  difficulties,  I  consider  as  most 
unwise  ai^  impolitic  the  language  which 
tends  to  extinguish  hope  and  to  discou- 
rage  exertion.    So   when   the    horizon 
b^;ins  to  brighten,  and  a  better  day  ap- 
pears to  be  dawning  upon  us,  in  the  same 
manner  do  I  condemn  the  Janguage  of  too 
confident  security  and  of  premature  exul- 
tation ;   and.  Sir,  it  is  impossible  to  con- 
sider the  situation  of  this  country,  of  Eu* 
rope,  and  of  the  world, — it  is  impossible  to 
survey  the  continent  of  J^urope  with  its 
jarring  and  conflicting  interests,  with  its 
▼ast  military  establishments,  which  have 
been  engendered  and  produced  by  the 
great  war  in  which  the  world  has  been  en- 
gaged,  and  bj  tbe  ambition  of  the  enemy, 
—it  is  impossiUe  to  contemplate  tbe  inter- 
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nal  sitaatioB  of  this  country  with  her  vast 
load  of  debt,  her  great  financial  embar- 
rassments, and  the  state  of  aociety,«-Hil 
some  respects  unnatural  and  distorted, 
which  has  grown  up  within  her, — it  is  im- 
possible to  reflect  upon  her  vast  colonial 
territories  and  dependencies,  scattered 
as  they  are  in  every  quarter  of  the 
globe,  and  containing  within  tbem  every 
species  of  the  human  race,  every  Ibma 
of  human  government  and  every  con- 
dition of  human  nature,  it  is  impossible 
to  consider  tbem  with  their  neighbour^ 
hoods  and  vicinages,  new  nations  growing 
up  into  a  magnitude  beyond  cooceptiof 
with  a  velocity  ^exceeding  thought,— I  aay^ 
Sir,  it  is  impossible  to  k^k  upon  this  spec- 
tacle without  feelings  of  awe,  of  alarm  and 
apprehension.  We  cannot  but  be  aware  that 
at  every  moment  embarrassments  m^ariaa^ 
that  difficulties  may  meet  us  at  eveiy 
turn,  and  that  the  mighty  workings  of  s# 
stupendous  a  machine  demand  in  uiose,  to 
whom  its  guidance  is  committed,  the 
utmost  fortitude,  the  utmost  care,  the  ut^ 
most  circumspection,  above  all,  the  ut- 
most prudence,  temper,  and  moderation. 
Sii^  there  is  a  subject  closely  con- 
nected with  the  execution  of  the  measures 
of  last  year,  upon  which,  though,  as  baa 
been  observed  by  an  hon.  gentleman  (  Mr. 
Law),  it  has  been  already  debated  even 
to  nausea,  1  must,  however,  at  the  risk 
even  of  fatiguing  the  House,  make  some 
observations,  in  consequence  of  the  stress 
which  has  been  laid  upon  tbe  circunn 
stance,  and  the  impression  it  has  made 
upon  the  public  mind.  It  will  be  antici- 
pated that  I  allude  to  the  receiving  of  evi- 
dence from  accomplices,  to  the  employ^p 
ment  of  spies,  and*  particularly  of  one  in- 
dividual, whose  name  has  been  so  often 
mentioned  with  reprobation,  perhaps  not 
undeserved.  We  must  consider  this  sub- 
ject with  a  fair  view  of  both  sides  of  the 
Question.  On  tbe  one  hand,  we  must 
uurly  allow  the  encouragement  which  this 
man  8  presence  and  assumed  character  was 
calculated  to  give  to  designs  and  schemta 
which  might  mierwise  not  have  been  en- 
tertained or  undertaken;  on  the  other 
hand,  we  must  not  suffer  oursdves  to  be 
jpade  the  dupes  of  those  whose  evident 
uterest  It  is  to  heap  all  their  own  doings 
upon  the  head  of  Oliver,  to  put  in  hie 
mouth  all  violent  languid  and  criniinel 
propositions  by  whomsoever  held  or  made, 
and  by  so  diargins  him  entirely  to  libe- 
rate and  absolve  themselves^  It  is  said» 
that  the  condua  of  the  discontent^  in 
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the  coantrj  depended  od  their  expecta- 
tions of  6upp<^  and  assistance  in  London ; 
that  he  supplied  this  link  of  connexion, 
that  he  represented  the  metropolis,  and 
encouragea  the  undertaking  and  perscTcr- 
ing  in  the  most  extravagant  designs  by 
representations  of  the  countenance  and 
aid  which  they  were  certain  to  receive. 
This  is  probably  true ;  such  was  his  cha- 
racter, and  such  probably  his  conduct. 
But  it  was  a  character  which  be  assumed, 
not  at  the  suggestion  of  the  government, 
but  at  the  instigation  of  the  conspirators 
in  London ;  and  this  conduct,  wicked  and 
nefarious  as  it  certainly  was,  was  pursued 
upon  their  plan  and  in  furtherance  of  their 
designs ;  it  was  the  conduct,  which  they 
were  pursuing  throughout  the  country; 
it  was  the  conduct  which  rendered  the 
suspension  of  the  act  of  Habeas  Cor- 
pus so  wise  and  advisable  a  measure. 
It  was  their  habit  and  practice  to  go  from 
town  to  town,  and  from  county  to  coun- 
ty, representing  and  exaggerating  in  one 
place  the  disposition  which  existed  to  rise 
la  the  other,  and  thus  attemptmg  to  seduce 
and  mislead  the  needy,  the  distressed,  the 
unwarj  and  unthinking  into  a  particiflation 
in  their  wild  objects  and  criminal  under- 
takings. —  When  I  conrider  this  whole 
matter,  as  it  is  stated  by  my  honourable 
friends,  I  own  the  fair  conclusion  appears 
to  me  so  irresistibly  strong,  and  to  lean  so 
much  one  way,  that  in  the  present  tran- 
ouil  state  of  the  country  I  know  not  whe- 
tner  it  is  j^ectly  prudent  to  draw  that 
conclusion  in  all  its  full  force.  For  how  does 
the  matter  stand  upon  the  statement  of 
my  hon.  friends  ?  Oliver  always  used  the 
most  violent  language,  and  recommend- 
ed the  most  outrageous  conduct.  Parlia- 
menurv  reform,  which,  as  we  are  told,  is 
the  real  object  of  those  who  sign  petitions 
attd  attend  meetings,  he  always  ridiculed 
ated  despised.  Petitioning,  he  said,  was 
utterly  useless ;  to  physical  force  he  al- 
most uniformly  exhorted  them  to  have  re- 
course.— Now,  what  is  the  other  part  of  the 
statement?  Using  this  language,  and  pro- 
ftssing  these  principles,  he  was  received 
amottgM  them,  caressed,  relied  upon, 
trust^  and  confided  in ;  he  became  their 
leader  and  their  euide,  the  principal  man 
flimonest  them,  the  chief  to  whom  they  all 
Iboked  up  and  were  all  readjr  to  follow. 
Now,  I  ask.  Sir,  what  is  the  fair  inference 
with  respect  to  the  temper,  feelings,  spirit, 
itnd  disposition  of  those  by  whom,  under 
«udi  arcum»tancei,  he  was  so  admitted 
and  accepted?  The  same  observation  ap- 


pliei  to  the  spiet  who  l^ve  been  m^n* 
tioned  before^  m  Uie  coui^of  the  session, 
by  another  hon.  friend  of  mine  (Mr. 
Philips).  According  to  his  statemenf, 
whilst  the^  proposed  the  most  horrible 
and  abommable  schemes,  such  as  the 
burning  of  Manchester,  they  were  pro- 
tected, their  secret  was  kept,  and  not  a 
word  was  heard  respecting  them ;— but  as 
soon  as  it  was  suspected  that  they  were 
informers,  out  comes  the  whole  of  that 
which  had  been  before  concealed,  and  the 
table  is  loaded  with  accusations  of  the 
deepest  dye  and  the  most  atrocious  na- 
ture. Something  of  the  same  remark  may 
also  be  made  upon  a  story  mentioned  in  a 
former  debate  by  an  hon. gentleman  (Mr. 
Lambton),  upon  the  authority  ef  a  news- 
paper, and  of  a  **  most  respectable"  per- 
son, who  was  an  eye-witness  of  the  fiict 
which  he  relates.  This  respectable  per- 
son says,  that  Oliver  was  very  active  in 
inflaming  and  rostigating  the  mob  which 
insulted  the  Prince  Regent  as  he  came 
down  to  parliament  at  the  beginning  of 
the  last  session.  Why,  Sir,  this  ma/ 
possibly  be  true ;  I  am  not  one  of  those 
who  place  mudi  reliance  upon  the  good 
character  and  conduct  of  Oliver.  I  can- 
not but  think  that  in  order  to  obtain  the 
influence  which  he  appears  to  have  pos- 
sessed in  the  counsels  of  these  men,  he 
must  have  used  the  same  language,  and 
professed  the  same  opinions ;  but  I  must- 
say,  that  it  is  much  to  be  lamented  that 
this  <<  respectable  person"  should  have 
suffered  a  year  to  elapse  before  he  gave 
this  information;  information  which  would 
have  been  very  important  at  the  tinse; 
which  we  stood  much  in  need  of,  and 
should  have  been  very  desirous  to  have 
received.    If  this  information  had  been 

fiven,  much  useful  light  would  probably 
ave  been  thrown  upon  the  whole  transac- 
tion. If  a  government  spy  at  that  time  he 
was,  such  he  would  have  been  discovered 
to  have  been,  and  we  probably  should 
have  made  a  more  compfeat  inquiry,  and 
come  to  a  more  satismctory  conclusion 
upon  that  part  at  least  of  these  events 
than,  as  it  was,  we  were  enabled  to  do. 

Sir,  in  the  course  of  these  debates  many 
general  propositions  have  been  laid  down 
with  respect  to  the  employment  of  spies 
at  all ;  this  night,  by  my  hoir.  and  leanied 
friend  who  opened  this  debate,  and  upon 
former  occasions  still  more  broadly  and 
decidedly  by  the  hon.  gentleman  the  mem- 
ber for  Bramber  (  Mr.  Wilber^rce).  Sir, 
every  thing  that  is  honourable  -and  -vir- 
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tuous  ia  oar  oatyre^  erery  good  fediDg  of 
the  hearty  and  every  lony  conception  of 
the  mind,  would  Induce  us  eagerly  to 
adopt  and  embrace  these  doctrines  in  their 
fullest  extent;  but,  Sir,  we  are  imperi- 
ously called  upon  to  pause  and  hesitate* 
whilst  we  consider  whether  this  course  can 
be  actually  persevered  in ;  for  nothing  is 
more  dangerous  than  to  la^  down  in  theory 
maxims,  from  which  you  immediately  find 
yourselves  compelled  to  depart  in  practice; 
nothing  exposes  you  so  much  to  the  charge 
of  hypocrisy  and  to  the  accusation  of 
scourging  in  others  that  sin,  which  you 
leave  unpunished  in  yourselves.  We  must 
also  well  consider  whether  these  principles 
will  not  lead  us  farther  than  we  at  present 
intend.  A  grest  difference  is  drawn  in  ar* 
gument  between  spies  and  accomplices; 
between  those  who  are  commissioned  to 
associate  with  the  criminal  in  order  to  de- 
tect them,  and  those  who  come  forward  to 
disclose  the  crimes  in  which  they  have 
been  eneaged.  Why,  Sir,  with  respect  to 
those  wno  employ  them,  there  mav  be 
some  difference,  but  for  the  persons  them- 
selves, if  we  are  to  consider  their  conduct 
upon  the  strict  principles  of  religion  and 
morality,  I  do  not  perceive  a  very  broad 
distioctioD.  Accomplices  in  some  instances 
may  be  smitten  with  remorse,  and  may 
wish  to  make  amends  to  society  for  the 
injury  Uiey  have  done  it;  though  such 
motives  when  professed  appear  to  me  very 

auestionable.  Interest  and  impunity  for 
lie  most  part  prompt  their  conauct.  Re- 
morse and  repentance  should  certainly 
induce  a  man  to  offend  no  more  himself, 
and  to  withdraw  himself  from  the  com- 
pany of  those  with  whom  he  has  offended ; 
but  I  do  not  exactly  see  that  they  should 
lead  him  to  betray  them  into  the  hands  of 
justice.  We  should  also  be  upon  our 
guard  against  another  partiality  in  our- 
aelves.  It  is  only  in  cases  of  this  descrip* 
tion  thdt  the  means  by  which  evidence  is 
obtained,  are  so  nicely  scanned  and  scru- 
tinised. When  the  general  indignation  is 
excited  against  the  offence,  when  every 
one  is  anxious  to  see  the  offence  brought 
to  punishment,  then  we  are  apt  not  to 
loox  very  nicely  to  the  means  by  which 
that  object  is  attained ;  but  when  the  pub- 
lic sympathy  and  commiseration  is,  as  it 
is  very  apt  to  be  in  state  prosecutions, 
excited  in  favour  of  the  accused — and  the 
public  feeling,  allow  me  to  say,  may  very 
possibly  run  in  a  current  directly  opposed 
to  the  public  interest— then  we  examine 
every  step  with  the  utmost  rigour^  and  lay 
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down  strict  rules  flrom  which  in  other 
cases  we  depart  in  silence  and  wiUiout 
observation. 

Now,  Sir,  upon  the  bill  which  is  the 
immediate  subject  of  our  consideration,  I 
certainly  am  of  opinion  that  we  ought  to 
go  into  the  committee.  I  will  not  now 
enter  into  its  details,  nor  into  a  considera- 
tion of  the  observations  which  have  been 
made  with  renpect  to  the  extent  of  its  pro- 
visions. Those  are  matters  fitter  for  our 
consideration  hereafter.  But,  generally, 
I  support  the  bill  upon  both  the  grounds 
which  have  been  urged' by  the  hon.  and* 
learned  gentlemen,  who  have  moved  and 
argued  it.  In  the  first  place,  I  continue 
to  approve  of  the  measures  of  the  last 
year.  In  the  execution  of  those  measures 
I  can  easily  conceive  that  acts  may  have 
been  done,  meritorious  in  themselves  and 
necessary,  not  illegal,  and  upon  which;  if 
brought  before  a  court  of  justice,  a  judge 
would  be  compelled  to  direct  the  jury  to 
bring  in  a  verdict  of  guilty;— acts  also  may 
have  been  done,  legal  in  themselves,  but 
of  which  you  cannot  show  the  legality, 
because  you  cannot  bring  forward  the  de- 
fence. It  is  said,  that  there  is  a  great 
difference  between  this  case  and  that  of 
the  former  bill  of  indemnity  in  1801 »  be- 
cause it  was  fairly  argued  then  that  the 
persons  who  had  given  ministers  the  in- 
formation upon  which  they  had  acted, 
could  not  be  safely  brought  forward,  be- 
cause they  might  be  in  Uie  power  of  the 
enemy.— Sir,  I  do  not  wisn  to  enlarge 
upon  this  topic,  but  I  do  think  that  that 
argument  applies  as  strongly  to  the  pre- 
sent as  to  the  former  ,bill.  'Diose  who  havie 
now  given  information,  may  be  in  the 
power  of  those  whose  malice  is  as  inve- 
terate, and  whose  vengeance  would  be  as 
ruthless  as  that  of  any  foreign  government, 
upon  those  whom  it  might  discover  to  have 
betrayed  it  ssecrets.  I  did  not  vote  for  the 
measures  of  last  year  blindfold,  nor  in  the 
dark ;  I  did  not  vote  without  being  aware 
of  the  contequences  which  might  arise 
from  them.  I  was  aware  Uiat  thej  mieht 
possibly  produce  great  injustice  and  ini- 
quity from  their  very  nature ;  because  they 
were  secret  powers  that  were  granted; 
powers  to  be  exercised  upon  ex-parte  in- 
formation,^ which  might  be  erroneous  or 
malicious,  and  not  on^  so,  but  upon  the 
judgment  of  those  to  whom  that  informa- 
tion was  submitted,  which  judgment  might 
very  likely  be  mistaken,  ang  was  more 
likely  to  be  so  than  if  exercised  upon  tes* 
timony  born  openly  and  examined  tdrokly 
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hj  advodate8  charged  with  and  responsi- 
bte  for  the  safety  of  those  who  employ 
tbem.  I  see  as  clearly  and  feel  as  deeply>> 
as.  my  honourable  friends,  the  objections 
to  the  law,  but  I  thought  they  were  over- 
ruled by  the  necessity  of  the  case.  I  voted 
for  it  as  a  great  conservative  measure  of 
atate ;  and  as  I  do  not  believe  that  the 
powers  granted  have  been  exercised  ty- 
nuinically,  oppressively,  or  maliciously^  I 
cmnoot  hesitate  in  extending  to  ministers 
the  protection  of  a  fair  indemnity. 

Sir,  for  myself,  I  could  here  wish  to 
lake  my  leave  of  these  measures.  I  know 
I  shall  be  told  by  my  honourable  friends 
that  that  is  impossible,— -that  such  votes 
are  more  easily  given,  than  got  rid  of; 
that  thehr  effects  will  cleave  to  us  and  to 
the  country  for  ever.  \  trust,  however, 
that  the  Impression  in  the  country  will  be 
different;  that  the  result  of  these  pro- 
ceedings  will  be  to  induce  those  who  have 
been  led  into  turbulence  and  sedition,  to 
reconsider  their  conduct,  to  mistrust  those 
who  give  them  violent  counsels,  to  reject 
wild  prdects  of  annual  parliaments  and 
universal  sufiraffe,  which  1  am  sorry  to  see 
are  still  demanded  in  petitions  which  are 
laid  upon  our  table,  projects,  which  we 
oppose,  as  1  can  sincerely  assert,  not  be- 
cause we  are  envious  of  any  liberty  that 
would  be  gained  to  the  people  by  them,  but 
because  we  detest  despotism ;  for  there  is 
no  prediction,  I  would  venture  to  make  with 
so  much  confidence,  no  assertion  upon 
which  I  would  so  willingly  pledge  fame, 
character,  reputation,  all  that  is  dear 
to  me,  as  that  these  schemes,  if  adopted, 
mW  terminate  in  a  government  far  more 
arbitrary  than  that  which  they  will  succeed 
and  displace. 

Mr.  Brougham  observed,  that  he  was 
not  altogether  unprepared  to  expect  the 
course  which  his  hon.  friend  had  just  pur- 
aued.  He  waa  afraid  that  his  hon.  fnend 
would  differ  at  widely  from  him,  and 
coincide  as  completely  with  the  gentlemen 
pppoeite  upon  the  whole  of  those  mea- 
sures, as  hia  frank  and  candid  avowal  had 
'  sow  rendered  indisputable.  Having  gone 
so  much  the  whole  way  with  ministers,  his 
hon.  friend  might  be  said  to  have  richly 
tamed  that  tribute  oTapplause,  with  which 
he  jjras  so  justly  greeted  by  them  and  by 
their  adherents.  It  was,  however,  a  mat- 
ter of  much  regret  to  him,  and  to  those 
with  whom  his  hon.  friend  was  generally 
in  the  habit  of  actings  that  a  person  of  hia 
great  respectability,  that  a  person  of  so 
much  weight  in  that  House  and  in  the 
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country,  from  his  accomplishments,  his' 
talents,  and  his  character,  should  have* 
lent  himself  to  the  support  of  such  a 
measure  as  that  which  was  now  under  con-^ 
sideration.  But  it  was  to  his  argumentr 
and  not  to  his  authority,  they  were  bound* 
to  address  themselves;  it  was  not  the  ad^ 
ventitioos  circumstances  derived  from  hir 
just  reputation  or  political  connexions, 
that  they  were  to  regard,  but  the  mere  in- 
fluence of  hia  arguments  balanced  on  their' 
own  merits.  He  should  now  be  obliged  to* 
address  himself  to  his  hon.  friend  in  some' 
degree  personally,  and  to  the  three  or  four 
last  sentences  of  his  speech  exclusively  i 
for,  rich  as  his  hon.  friend's  speech  had* 
been  in  general  observations,  powerful  aa 
it  had  been  in  eloquence,  beautiful  in  itr 
illustrations,  various  in  its  topics,  atad 
animated  in  delivery,  those  observations 
and  that  eloquence,  were  no*  more  than  so" 
many  vague  generalities,  applicable,  if  not' 
to  any  subject,  at  l;3ast  to  any  period,  any 
government,  or  any  danger  to  such  go* 
vemmcnt,  and  entirely  unconnected  with* 
the  meaiure  of  indemnity  now  before  the 
House.  Rich,  then,  as  his  hon.  friend'r 
speech  had  been  in  this  general  matter, 
there  was  no  one  even  of  those  who  ap- 
proved the  measure,  and  were  ready  to* 
adopt  it  on  no  better  authority  than  that 
which  had  been  thus  afforded  them,  wha 
could  point  out  one  sinde  word  (with  the 
exception  of  three  or  four  last  sentences, 
on  which  he  sbould  presently  make  some' 
observations)  that  had  any  reference  to- 
the  present  bill  of  indemnity ;  and  his  hon. 
friend  had  been  aware  of  this;  for  he' 
stated,  that  he  thought  any  observation^ • 
on  the  measure  itself  would  be  made  more* 
properly  on  going  into  a  committee  oq' 
thr  bill.  In  the  last  few  sentences  to 
which  he  had  before  alluded,  what  said  hia 
hon.  friend  ?  <*  That  in  the  late  situation 
of  the  country,  persona  had  been  called  on 
to  do  acts  whidi  were  not  in  themselves 
strictly  legal ;  that  if  actions  were  com* 
menced  against  them  on  those  grounds,  a^ 
verdict  must  be  given  for  the  plaintiff; 
though  the  defendant,  who  had  incurred  the- 
risk  of  an  illegal  act  for  the  general  good  of 
the  public,  was  entitled  to  the  fullest  pro-' 
tection  for  the  part  he  had  so  meritoriously 
taken :  that  the  same  persons  might  have 
done  many  other  acts  strictly  legal,  but 
the  legality  of  which  they  could  not  esta- 
blish, firom  the  difficulty  of  bringing  for- 
ward witnesses,  for  whose  safety  fears  were 
entertained,  if  they  gave  evidence  on  tuchr 
an  occasion."  Did  he  rightly  underaUmd 
(3T) 
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the  ground  on  which  hit  hon.  friend's 
argument  rested  ?  With  one  part  of  it  he 
fully  coincided.  He  agreed  tnat,  when  in 
a  crisis  of  real  difficult/  and  danger  (not 
audi  a  crisis  as  his  hon.  friend  nad  de- 
scribed), a  magistrate  who  had  been  armed 
with  extraordinary  powers,  for  the  pre- 
servation of  public  tranquillity,  did  step 
beyond  the  bounds  of  what  was  strictly 
le^  without  exceeding  the  limits  neoes« 
aary  for  effecting  his  purpose,  audi  a 
magistrate  deserved  protection,  if  the 
measures  he  pursued  were  proved  or  ad« 
nutted  to  be  essential  to  the  public  salety. 
It  was  possible  tliat  such  conduct  might 
be  at  once  illegal,  and  meritorious;  iu 
illcgalicy  might  be  extenuated  by  the 
necessity  that  called  for  it,  and  the  ma- 
gistrate might  have  acted  meritoriously, 
in  venturing  on  such  an  occasion  to  over- 
step bounds  at  his  own  risk.  An  in- 
demnity granted  to  such  a  magistrate, 
and  under  such  drcnnistancea,  would  be 
no  more  than  he  would  have  a  right  to 
demand. 

But  that  was  not  the  indemnity  now 
sought  for :  the  present  bill,  or  rather  die 
bill  which  ministers  hoped  to  btrodoce^ 
held  out  an  indemnity  to  all  who  had  been 
concerned  in  anv  of  the  late  transactions 
—to  those  who  had  overstepped  the  law 
with  the  best  of  motives,  and  those  who 
had  transgressed  it  with  the  worst.  It 
confounded  the  magistrate,  the  man  of 
honesty  and  character,  who  had  taken 
every  precaution  and  fiiith(ully  discharged 
his  duty  in  maintaining  the  public  tran- 
auillttv,  with  a  person  whom  he  should 
oescrme  without  periphrasis,  without  any 
of  those  respectful  circumlocutions  with 
which  he  had  been  generally  ushered 
into    the  notice   of  the  House  by  the 

gentlemen  opposite,  the  person  who  had 
een  called  by  the  various  names  of  **  that 
loyal  and  itpright  subject"  **  that  much 
injured  individual,"    ««  tiiat   meritorious 

g;ent  of  the  police,"— he  meant  that 
liver :  it  confounded  such  a  magistrate 
as  he  had  described  with  this  man,  or  widi 
any  other  such  miscreant,  if  any  other 
such  there  could  be— that  is,  it  placed 
ihoae  persons  in  the  same  attitude  as  the 
magistrates,  by  holding  out  the  same  in- 
demnity to  them.  His  hon.  friend  bad 
said,  that  the  magistrates  could  not  defend 
actions  brought  against  them,  inthout 
producing  the  names  of  thos^  4m  whose 
evidenoe  they  had  relied :  and  where  was 
the  difficulty  of  producing  such  witnesses, 
in  the  &oe  of  the  co«ntryi  m  epen  eevrt, 
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m  publie  and  honooifable  trial  i  This  had 
been  done  at  all  former  periods;  not  b^ 
bringing  forward  one  witness,  or  upon  «■# 
occasion,  but  witness  after  witness,  anil 
time  after  time.    It  had  been  dene  eteii 
in  this  time,  of  which  his  boo.  fntttd 
seemed  so  much  afrud*    In  181S,  the  re- 
port of  the  committee  was  as  strong  as  to 
the  disturbed  districu  as  the  present.  The 
same  report  mentioned  the  oanMrs  that 
had  been  incurred  by  persons  who  wtre 
called  on  as  evidence,  and  the  dosser  eC 
magistrates    themselves,   if  any  of  the 
disaffi^cted  were  brought  to  triaL   But  heir 
did  the  government  act  on  that  oeeasi«a  } 
In  a  manner  for  which  he  gave  them  efe« 
dit.    They    brought  to    trial    all    those 
sgaiost  whom  they  could  procure  any 
information.     Numbers  were  tried,  and 
numbers  of   witi>esses  were  exammedi 
and  he  would  ask,  what  person  waa  ever 
injured  on  this  account  ?    what  perseo 
was  ever  exposed  to  the  slichtest  risk? 
<«  Oh !    no,"  it  would  be  re^ed ;  '«  but 
the  evidence  of  these  persons  did  no  harm 
to  the  conspirators ;  tfaev  were  all  friendi 
and  accomplices."     So  nr  from  this,  dnt 
those  witnesses  were  the  means  of  cea* 
victing  upwards  of  twenty  of  the  prisoners^ 
of  whom  many  sirred  the  sentence  of  die 
law.    And  what  was  the  danger?   Waa 
one  person  among  them  hurt  ?    Waa  ooe 
person  so  much  as  threatened  ?  Yea,  there 
was  one ;  and  tlw  parties  were  tmmedi* 
atdy  brought  to  trial  for  the  offience, 
when  the  trial  failed  only  becaase  the 
wrong  person  had  been  selected  for  proa^* 
cution.    He  called  on  the  House  to  deleft 
mme  if  this  was  not  a  complete  answer  te 
the  argument  on  which  his  hon.  (nend  had 
rested.    He  had  himself  been  of  counsel  en 
that  triti,  and  he  hopcki  hemi^ht  give  evi- 
dence of  what  passed  there,  without  beinp 
affiscted  by  the  stigma  which  it  was  attempt^ 
ed  to  attach  on  every  one  who  stated  fiicta 
contrary  to  the  widies  of  the  other  side  of 
the  House.     The  House  would  recollect^ 
that  at  that  time  a  sort  of  Luddiam  prevailed 
in  Yorkshire,  such  as  had  given  rnatoths 
triab  at  Derby.    On  that  occastdn  a  per* 
sen  was  tried  for  menacing  the  life  of  an« 
other  in  the  dead  of  the  n%htk    A  peraott 
was  called  to  prove  evidence,  who  stated 
that  the  party  calling  had  ibund  the  pn>» 
secutor  at  home,  had  fired  a  pistol,  and 
destroyed  one  of  his  eyes.     He   (Mn 
Brougham)  saw  a  person  tried  for  thie 
eftnce.    He  saw  the  man  \^o  had  bee* 
shot  f  he  gave  his  evidence  publi^y,  as  did 
mmj  oAm^f  vsA  among  them  tke  aooooitt 
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Illicit  of  dit  paity  wbo  had  fired  the  (Mstol; 
aU  Wefe  brought  forward  in  the  &ce  of 
Ihe  court*  But,  notwithstanding  this, 
notwith«|anding  the  dutorbed  state  of  the 
^owUfy  and  the  circumstance  of  their 
liivii^  all  been  brought  forward  in  the  box 
iOfWiearaway  thelifeof  ao  individual,  one 
of  the  faToured  ooospiratort,  and  the  most 
aotive  of  tkose  who  were  then  called 
reMa»  not  the  slightest  evil  had  accrued 
jN>  anjof  tbeiB* 

And  now  be  would  ask  if  there  waaany 
greater  tie  to  oonoect  the  disaffected  of 
jtho  preaent  day*  and  so  bind  them  togo- 
(ther  in  wickedness  and  secrecy,  as  to  en- 
danger the  person  of  any  witness  who 
nngbt  be  brought  forward  on  the  present 
occasioB?  Where  was  the  fariaace  be- 
iween  the  circumstances  of  the  present 
day  and  those  of  ldl2,  to  a&ct  the  safety 
p(  witaeases,  or  exckide  a  mode  of  pro- 
ceedini^  whinh  was  then  adopted  without 
)kesitatioaf  But  without  recurring  to 
jl8J2>  he  had  another  instance  in  view,  in 
which  the  same  course  was  adopted ;  in 
phich  more  than  a  hundred  witnesses, 
ofVer  discharging  their  consciences  by 
awearioff  to  fiicts  of  conspiracy  and  treason 
—aft<W  leaving  the  prisoners  to  execktion 
t— weal  peaceAly  home  the  next  day  with- 
out threat  or  molestation.  He  need  only 
remind  the  House  of  the  trials  at  Derby : 
Im4  one  of  the  hundred  witnesses  caUed 
on  that  occasion  had  experienced  the 
slightest  inconvenience*  It  was  too  much, 
then,  to  assert  that  witnesses  could  not  be 
calledt  lest  they  should  be  exposed  to 
danger*  When  he  had  shown  that  in 
periods  muc^  worse  than  the  {present  no 
fUo^  had  been  incurred  by  witnesses,  it 
was  in  vain  to  refer  to  vague  generalities 
puoh  as  his  hen.  firiend  had  advanced;  it 
was  in  vain  to  say  what  might  happen,  and 
therefore  call  upon  the  House  to  pass  a 
bill  which  set  aeide  all  the  ordinary  course 
of  law.  Now  when  on  the  authority  of 
the  report  itself,  on  the  evidence  of  their 
own  senses,  en  the  admission  of  his  hon. 
friend,  it  was  pkun  that  perfect  tranquillity 
prevailed  over  all  the  country,  that  the 
auspention  was  no  longer  necessary,  and 
the  ordinary  course  of  law  was  restored  in 
.every  thing  else,  it  rested  with  the  sup- 
porters  of  this  bill  to  show  (and  he  wished 
bis  hon«  friend  would  show)  why  persons 
against  whom  actions  were  brought  were 
iwaiUe  to  avail  themselves  of  a  just  de- 
fence; what  there  was  ia  our  kw  ineffi* 
cieot;  what  rendered  it  so  powerkm 
mfi  th»t  lor  jyie  first  time  is  was  impos- 


sible for  an  honest  man  to  produce  his 
witnesses  for  fear  of  the  dangers  they 
miffht  incur. 

His  hon.  friend  had  made  some  remarks 
on  the  last  statement  that  had  come  forth, 
respecting  the  conduct  of  Oliver;  and  he 
baa  enjoyed  a  sort  of  triumph  in  asking 
why  the  relation  of  all  that  passed  on  Uie 
first  day  of  last  session  had  been  post- 
poned till  now*  He  would  five  his  hon. 
friepd  m  answer,  with  which  any  candid 
mind  would  be  satisfied,  and  which,  but 
for  the  heat  of  party  contention,  must 
have  offered  itself  to  his  hon.  friend's  own 
reflection.  It  was  only  within  these  last 
three  or  four  weeks  that  it  had  become 
safe  to  make  such  a  comroonication. 
His  hon*  friend  seemed  to  sneer  or  smile 
at  this,  but  till  within  the  three  or  four 
last  weeks  the  Habeas  Corpus  act  h$A 
been  suspended,  and  persons  who  gave 
any  such  information  might  have  been 
imprisoned;  at  least  all  who  had  made 
themselves  enemies  of  Oliver  had  been 
committed*  He  cared  not  tliat  thia  ioq« 
prisonment  might  not  have  been  caused 
by  Oliver's  immediate  oath ;  that  mighi 
or  might  not  have  been  the  case.  11'  they 
were  committed  on  the  oath  of  others,  it 
was  through  the  information  of  Oliveff* 
He  was  in  c^loso  communication  with 
government ;  he  was  the  fiuniiiar  of  the 
home  office,  and  it  was  of  no  importance 
whether  the  oath  was  made  bv  him  or 
others.  Besides,  this  denial  of  Oliver^ 
oath  was  not  known,  and  it  might  have 
been  his  for  aught  any  one  could  dream 
to  the  coQtrarv;  till  the  report  of  the  last 
committee  noDo4y  could  be  satisfied  that 
Oliver's  oath  had  not  been  the  cause  of 
all  the  detentions.  Why  was  tb^  indi- 
vidual possessed  of  this  information  to 
make  an  enemy  of  Oliver,  a  person  whose 
whole  hope  of  advancement,  of  existence^ 
depended  on  the  fiaal  etttct$  of  his  pel* 
sonous  breath  passing  over  the  unhappy 
victim*  This  waa  no  imaginary  case,  Ao 
vague  generality,  like  th^  dehvered  by 
his  hon.  friend :  it  was  the  cose  of  the 
un&rtuoate  Scholes,  *  who  had  su^ed 
merely  because  he  had  disregarded  the 
invitation  of  Oliver:  for  this  he  had  suf^ 
fered  a  Ions  and  painful  imprisonment*— 
for  this  his  health  was  ruinea,  as  attested 
bv  his  physician— lor  this  his  fortune  and 
character  had  been  destroyed,  as  appeared 
by  the  evidence  of  most  respectable  neigh- 


*  For  a  copy  of  Scholes's  Petition^ 
aae  p.  458. 
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4>ours.  And  why  ?  because  he  threatened 
Oliver  (such  was  the  uncontradicted 
statement,  backed  by  the  testimony  of  a 
*iiost  respectable  magistrate)  to  lay  his 
'discourne  before  a  justice,  when  he  pro- 
posed the  adaption  of  physical  force  as  a 
xneans  of  promoting  parliamentary  reform. 
In  forty-eight  hours  after  this  threat,  he 
was  conveyed  to  prison.  Whatever  might 
•be  said,  the^rts  of  that  man  were  not  to 
he  detipised  by  persons  in  humble  life: 
*hev  might  pass  innocently  by  those  in  a 
higher  sphere ;  not  innocently,  indeed,  for 
•they  had  poisoned  the  ear  of  a  noble  lord 
in  another  House;  but  they  might  not 
'43eter  them  from  the  execution  of  their 
<luty.  But  this  was  not  the  case  with 
those  in  a  lower  sphere ;  they  knew  that 
If  they  gave  information  and  did  their 
•duty,  this  roan  had  power  to  cause  their 
imprisonment  during  the  suspension  of 
4he  Habeas  Corpus.  The  triumph,  there- 
'fore,  of  his  hon.  friend  was  groundless, 
and  his  question  was  completely  answered. 
•  This  led  him  to  make  some  observations 
-on  the  petitions  that  had  been  presented, 
4ind  the  stigma  that  had  been  cast  on  ail 
of  them  indiscriminately.  One  had  been 
presented  by  Ward,  who  was  represented 
as  a  most  disreputable  character;  but  he 
<woald  just  ask  bow  they  came  to  know 
all  tbis?  Two  persons  convicted  and 
'condemned  to  death  had  made  a  dying 
deeleration  respecting  hinj ;  and  this  had 
4)600  read  by  the  noble  jord  opposite  as 
conclusive  evidence,  though  there  was 
DOW  no  possibility  of  ascertaining  its 
truth.  He  did  not  say  that  this  evidence 
was  false;  some  credit  was  always  due  to 
persons  in  such  circumstances;  but  if  they 
were  to  be  credited,  with  a  halter  round 
their  necks,  and  making  a  declaration 
'which  they  knew  to  be  agreeable  to  the 
^magistrate  who  received  it,  and  which  in 
-fieict  offered  their  only  hope  of  escape 
Irom  execution ;  how  much  less  should 
the  noble  Jord  refuse  the  dying  declara- 
tions of  individuds,  who  made  those  de- 
clarations to  persons,  and  in  a  manner 
that  precluded  every  hope  of  escape  from 
the  fate  that  awaited  them.  Whatever 
was  said  by  the  former,  the  noble  lord 
received  without  hesitation,  and  wished 
to  pass  for  indisputable  testimony,  because 
it  was  agreeable  to  the  case  he  had  to 
support.  Whatever  was  said  by  the  latter, 
though  nnder  circumstances  affording 
much  less  probability  of  falsehood,  the 
«koble  lord  rejected  as  wholly  unworthy 
^  c^dit.    ^t  was  not  necessary  to  ifoke 
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any  farther  remark  on  this  ioconsistettcy; 
If  the  persons  to  whom  he  had  last 
alluded  were  to  be  believed,  tbey  traced 
to  Oliver  the  plot  for  which  they  suf- 
fered death ;  but  these  were  not  the  onlr 
things  that  eodd  be  stated,  nor  did 
their  connexion  with  Oliver  rest  on  the 
dying  declaration  of  one  of  the  condemned. 
He  could  not  but  remembdr  the  coinci- 
dence between  some  things  stated  in  ikt 
petition  of  Scholes  which  be  bad  pre- 
sented, and  some  facts  which,  from  a 
different  source,  came  to  the  knowledge  of 
his  hon.  friend  the  member  for  Shrew^ury, 
respecting  Brandreth.  His  hon*  friend  ha^ 
then  invited  his  attention  to  the  &ct,  that 
Brandreth  had  said  Scholes  ought  not  to  be 
trusted,  which  agreed  exactly  with  one  of 
the  allegations  of  the  petition,  which  states 
that  Scholes,  seeing  the  character  of 
Oliver,  and  suspecting  his  designs,  had 
refused  to  allow  any  more  reform  meet- 
ings at  his  house.  Oliver  was  the  person 
against  whom  this  refusal  was  directed^ 
and  Brandreth  had  shown  his  eonnexioA 
with  Oliver,  by  taking  lus  impres^n  of 
the  character  of  this  individual.  These 
petitions  were,  however,  disregarded,  and 
no  inquiry  had  been  made  into  the  cir- 
cumstances which  either  tended  to  eon«> 
firm  or  contradict  their  statements.  He 
however  rested  more  upon  them  than  hit 
hon.  friend,  than  another  hon.  and  learned 
gentleman  who  opposed  all  petitions,  or 
than  the  right  hon.  president  of  the  board 
of  trade,  who,  in  a  debate  on  a  former 
night,  had  got  up  and  invoked  truth  and 
justice  against  listening  to  or  regarding 
any  statement  of  grievances,  er  any  prayer, 
for  redress  from  any  of  the  petitioners. 
He  had  often  heard  of  truth  and  justice 
having  been  invoked  on  trifling  occasions, 
and  for  unworthy  causes,  but  he  had  never 
before  heard  their  names  so  proftmed  as  on 
that  occasion.  He  had  never  before  heard 
them  invoked  to  prevent  inquiry,  by  which 
alone  truth  could  be  ascertained,  or  to 
stop  the  disclosure  of  evidence,  by  which 
alone  justice  could  be  done.  It  was  such 
conduct  that  destroyed  the  confidence  of 
the  country  in  the  measures  of  govern- 
ment :  it  was  such  conduct  that  stigma- 
tized the  secret  committees  of  the  House, 
and  made  their  reports  no  justification  of 
the  adininistration  in  the  eves  of  impar- 
tial men.  The  reasoning  by  which  tte 
House  had  been  brought  to  resist  all  in* 
quiry  seemed  to  him  very  far  from  being 
strong,  or  convincing.  He  had  yet  to 
leani  by  what  legttimate  procesa  of  argo^ 
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iDent  it  was  dedded,  that  becaiua  one 
petitioner  had  presented  exaggerated 
ttatements,— that  because  another  had 
addressed  to  the  House  what  was  false,-* 
that  because  a  third  had  magnified  his 
aulferings  beyond  tlie  strict  tine  of  truth, 
—that  because  a  fourth  was  a  man  of 
abandoned  character,  therefore  the  House 
was  to  lend  no  ear  to  any  petitions,  how- 
ever dif^rent  in  their  nature,  and  however 
diffisrently  they  came  recommended  by 
the  character  of  those  who  framed  them. 
The  House  had  now  got  to  this— that  it 
reckoned  complaint  sufficient  to  excite 
ausptcioQ  against  the  person  who  preferred 
it,  and  thought  it  enough  to  throw  dis- 
credit on  a  manVword  or  oath,  if  he  was 
found  coming  forward  to  state  his  griev- 
ances. **  You  are  a  petitioner,''  was  the 
language  of  the  gentlemen  opposite, 
<<  therefore  you  cannot  be  believed ;  vou 
complain  or  oppression  and  hardship, 
therefore  you  must  be  an  impostor**'  If 
4he  House  was  thus  to  turn  a  deaf  ear  to 
the  petitions  of  the  people,  how  could  it 
support  its  own  consistency,  or  show  any 
xegird  to  its  professions?  As  often  as 
it  was  approached  with  petitions  for 
reform,  as  often  as  the  petitioners  pre- 
sumed to  say  to  it,  <<  You  do  not  repre* 
sent  the  people;  you  neither  attend  to 
their  wants,  nor  allow  them  to  enjoy  their 
rights:"  it  answered  pharisaically,  (he 
could  not  use  another  phrase) — *^  we  are 
the  real  representatives  of  the  people :  we 
deliberate  for  their  advantage,  we  consult 
Aeir  wishes,  we  throw  the  door  wide  open 
lo  petitions.**  But  what  was  the  use  of 
admitting  this  bare  abstract  right  of  peti- 
tioning— what  did  it  signify  whether  the 
^bors  of. the  House  were  thrown  wide 
open  to  applications  or  not,  if  the  peti- 
tions of  the  people  produced  no  effect ;  if 
they  were  merer^  received  and  neglected ; 
and  if  the  petitioners,  when  they  com- 
plained of  grievances,  were  to  be  told, 
««  your  statements  are  false,  they  caninH 
be  listened  to;  they  do  not  even  deserve 
inquiry  into  their  allegations  ?'*  This  was 
not  the  manner  in  which  the  House  of 
Commons  should  perform  its  duty  to  the 
people ;  this  was  not  the  way  in  which  it 
should  fulfil  its  office  of  standing  between 
them  and  the  government,  hearing  the 
representations  and  the  prayers  of  the 
former  with  a  wiUing  and  indulgent  ear, 
and  the  defence  of  the  latter  with  the 
most  scmpulons  jealousy ;  stipporting  the 
fiMmer  and  leanine  affainst  the  latter, 
proving  a  shield  of  defence  to  the  one, 


and  resbting  the  encroachments  and  arbi- 
trary designs  of  the  other. 

If  the  fears  which  had  been  excited  last 
year  had  not  now  ceased,  and  if  the  House 
had  not  been  told  that  there  was  now  no 
necessity  for  those  arbitrary  measures 
which  were  last  year  called  for,  he  should 
have  heard  a  part  of  his  hon.  friend*s 
speech  with  great  alarm,  as  a  prehide  to 
the  demand  of  more  extraordinary  powers# 
His  hon.  friend  had  said,  that  the  spirit  of 
disafiection  and  sedition,  in  the  manufac- 
turing districts,  was  not  yet  quite  subdued ; 
that  whatever  miglit  be  the  change  in  the 
state  of  the  country,  and  however  nrach 
the  designs  of  conspirators  might  fiir  m 
time  be  restrained ;  whether  we  possessed 
plenty,  or  suffered  from  want — whether 
we  had  a  good  harvest  or  a  bad  one— ^ 
whether  employment  could  be  found  or 
not— 'whether  wages  were  high  or  low, 
there  was  a  seditious  spirit  in  the  eouotiyy 
that  maintained  itself  independent  of  cir« 
cumstances,  and  that  would  be  always 
ready  to  break  out  into  acts  of  insurree^ 
tion  and  rebellion.  Fortimately,  however, 
his  hon.  friend  had  fixed  one  limit,  a  geo- 
graphical one,  to  the  operation  of  this  re** 
bellious  principle,  he  confined  it  to  the 
manufacturinff  districts.  But  Uus  sphrtt 
was  declared  by  his  hon.  friend  to  extend 
to  all  the  roanufiicturing  districts,  to  be 
spread  over  nearly  three  million  of  men. 
What  would  gentlemen  from  the  manu- 
facturing counties  say  to  this?  What 
would  the  members  from  Yorkshire,  firom 
Lancashire,  from  Norwich,  say  to  this 
sweeping  charge  against  aU  the  manufac- 
turers ?  An  hon.  and  learned  gentlemaa 
who  sat  on  what  was  called  the  neutral 
bench,  bad  accused  him,  though  he  had 
not  opened  his  mouth  on  the  present  siib* 
ject  this  session,  of  saying,  that  govern^ 
ment  had  libelled  the  whole  people  of 
England.  He  had  said  no  such  thing; 
but  he  surely  might  say  now,  not  that 
ministers  had  libelled  the  people,  but  that 
expressions  had  proceeded  from  a  quarter 
where  it  was  less  to  be  expected,  which 
in  their  nature,  though  not  in  the  motive 
firom  which  they  spruoff,  amountcxi  to 
a  foul  charge  against  no  less  a  body  than 
all  the  manufacturers  of  Eagland.  This 
class  was  held  up  by  his  hon.  friend  as  a 
class  of  the  people  in  whom  the  govern- 
ment could  place  no  reliance.  He  spoke 
of  them  as  utterly  unworthy  of  confidence. 
He  gave  them  up  into  the  hands  of  go- 
vernment; not  only  a  ffovemment  actmg 
on  the  large  yiews  whidi  he  attrSmted  to 
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the  present  aduitaistnitioD,  bnt  into  the 
hands  of  any  goremmeot.  All  hii  hon. 
fnend'i  coofidoice  was  reserved  for  mi- 
•tttert,  and  so  boiindieas  ww  ita  reliance 
em  that  quarter,  that  it  Could  only  be 
cempared  to  his  own  description  of  the 
treatonable  prepeosities  of  the  manu- 
fectarers,  never  to  be  controlled  hy  cir- 
camatancea.  1 1  is  hon*  friend's  confidence 
IB  the  government  was  such,  that  he 
could  not  imagine  tbey  could  abuse  their 
power;  that  confidence  ^as  netHroited 
to  any  wet  of  raen,  but  extended  to  all 
who  fiUed  the  places  which  the  present 
■rinisters  occupied.  He  required  from 
theaa  no  other  qoalifioation  thaft  that  they 
^loold  be  to  officet  that  they  should  carry 
on  the  admmistradon  of  the  country,  and 
execute  chilmeasares ;  and  then,  because 
ti^y  were  not  uHlkary  men,  and  did  not 
perform  their  duties  so  publicly  in  the 
utoe  of  the  world,  they  were  to  enjoy  bis 
unlimited  confidence,  and  the  country  was 
not  to  doubt  that  their  measures  were  the 
aausa  of  any  prosperit3r  which  it  might 
enjoy.  The  charge  against  the  manuni4> 
luring  pODuladon  was  this— that  three 
Bullions  or  people  deserved  to  be  objects 
of  suspicion  with  government ;  diat  al* 
though  they  ^d  not  break  oat  into  opes 
M)eU»n9  they  were  disafibcted  and  sedi- 
tious at  heart;  and  that,  as  far  as  re-: 
garded  their  allegiance,  their  jprinciplea 
were  rotten  at  the  core.  If  this  allega- 
tion proved  any  thing,  it  proved  frightfully 
too  much.  It  proved  that  we  dared  not 
matntaui  our  freedom  consistently  with 
otnr  security ;  that  we  could  not  have  the 
Jbenefit  of  a  free  constitution  without  ex« 
posing  ourselves  to  rebellion  and  tnsur* 
rection ;  and  that,  instead  of  demanding 
an  Indemnity  bill,  the  government  ought 
BOW  to  come  to  parliament  for  a  renewal 
of  the  Habeas  Corpus  Suspension  act. 
If  any  part  of  the  allegation  were  true,  we 
ahouldbe  taught  to  sus^ct  the  excellence 
of  a  coitttituuon  of  which  these  manufac- 
turers who  were  so  much  dreaded,  were  the 
legitimate  produce. 

Advertbff  to  the  bill  before  the  House, 
he  iaaplored  the  House  to  reflect  what 
kind  of  persons  they  were  proceeding  to 
mdemniry.  It  was  not  merely  the  fair 
magistrate*  bnt  die  spy  and  the  infinnner. 
He  denied  that  it  would  be  £smid  neoes- 
aary  to  protect  respectable  individuals. 
It  was  intended  for  the  benefit  of  an  in- 
former and  a  spy,  who,  by  obtaining  the 
ear  of  the  aebte  secretary  of  st^te,  had 
made  him  hia  dupe,  daatroyros  the  cfaa* 
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racter»  and  eodaageri^  theliires  of  i 
cent  men.  Even  liis  hen.  friend^  vAo  had 
supported  the  bill,  like  its  other  defenderst 
on  the  piea  of  the  necessity  of  cooceaUng 
information,  he  had  net  spoken  with  so 
much  respect  of  Oliver  as  gentlemen  oa 
the  other  side  of  the  House :  he  had  not 
called  him  **  that  much^iAJured  indivi- 
dual," or  used  other  epithets  expressive  of 
kindneas  or  indulgence,  On  the  contrary, 
his  hon.  firiend  immitted,  that  n*  name 
could  be  too  bad  for  haai,  and  that  sJl.  he 
couldsay  in  his  favour  was,  that  be  was  not 
the  cause  of  the  iosurrectiona.  Anhon.gen^ 
tleman  (Mr«  Fremantle),  whoas  he  did 
not  know  hew  to  describe  unless  by  sayings 
that  he  usually  sat  on  this  side  of  the  Houses 
and  voted  with  the  other;  that  .he  had 
lately  changed  his  place  from  the  first 
bench,  where  he  was  usually  next  his  k^ 
Biented  friend,  to  one  behind  (a  change 
which,  however  it  might  dioploase  his 
friends,  wo«ild,  he  had  no  doubt,  bes»* 
tis^tory  to  himsein,  had  stood  up  on  a 
former  debate  on  this  biU  to  d^nd  his 
eonststencv»  and  in  doing  ao,  accused  the 
side  of  the  House  to  which  he  (Mr. 
Brougham)  belonged,  of  incosisisteocy. 
He  had  assumed  that  Mr.  Ponsonbv  was 
for  the  Suspension  act,  and  that  his fnends, 
in  opposing  it,  had  been  ffoilty  of  incon- 
sisteney.  Nothing  could  be  more  un- 
founded than  such  an  isssertton  and  such 
an  inference.  Mr<Pon»onby,  it  was  truev 
agreed  in  the  reports  of  the  secret  com- 
mittees, but  he  would  appeal  to  the  recol- 
lection of  the  House,  whether  Mr.  Poa- 
sonby  had  not  himself  distinctly  stated^ 
that  he  disapproved  altogether  of  (^ 
[■aeasures  that  were  adopted  in  conse* 
quence.  The  charge  against  »Mr.  Pon- 
sonbv was  unfounded,  for  while  the  hon. 
gentleman  to  whom  he  had  already  alluded, 
by  his  vote,  by  his  silence,  and  liy  his  in- 
telligible.  absence  showed  that  he  was 
about  to  leave  those  with  whcmi  he  visually 
acted*  with  Mr.  Ponsooby  tbey  Imd  but 
one  difference  of  opinion,  ves.  as  to  the 
report.  On  all  other  subjects  they  were 
agreed.  Hia  lamented  friend*  was  on  all 
occasions  the-firm  defender  of  the  consti- 
tution, equally  against  ^any  threatened 
tucbulenoe  of  the  people  as  against  the 
encroachments  of  power.  He  wna  a  man 
of  too  sound  mind,  and  too  firm  prindples, 
to  be  led  away  by  vagoe  genendities,  on- 
supported  by  facts,  or  to  surrendor  die  U« 
berties  of  the  peoj^  wiien  asinistersiisuiid 
it  for  thflsr  interert  to  sound  a  fahie  olanB, 
and  pack  x?enwiittoes  to  iod  matter  of 
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accutation  sgaii^st  the  country.  He  kept 
to  the  flheet  anjchor  of  the  coDstitation, 
aod  the  more  the  storm  raged»  he  held 
bj  it  the  faster  as  the  only  means  of  wean 
thering  it  oof.  He  was  a  true  constitu- 
tional lain^er  of  the  old  school.  His  wis- 
dom enlightened,  and  his  eloquence  roused, 
the  House,  whenever  any  question  of 
constitutional  right  came  before  it ;  and 
he  held  this  maitim,  that  it  was  the 
grossest  delusion,  and  the  height  of  im- 
policy and  inconsistency,  for  those  who 
Lad  Whiggtsm  on  their  lips,  to  say  that  at 
the  first  moment  of  disturbance  they 
should  deprive  themselves  of  that  consti- 
tution which,  as  it  was  the  best  security 
against  the  power  of  the  monarch,  was  the 
best  safeguard  against  the  turbulence  of  the 
multitude ;  and  had  he  now  been  present 
bis  warning  voice  would  have  wrung  in 
the  ears  of  his  hon.  friend  to  recall  him  to 
his  forgotten  Whig  principles.  His  lan- 
guage alwrays  was,  let  us  preserve  the 
constitation  entire  in  all  its  parts,  and  in 
perfect  vigour,  then  we  can  defy  turbu- 
lence from  without,  tlie  engines  of  cor- 
toption  within,  and  the  most  dangerous 
enemy  of  all,  the  influence  of  the  Crown. 
If  the  alarm  last  year  had  been  really  felt 
by  the  ministers,  and  if  in  conaeqoence  of 
that  alarm  they  had  committed  conscien- 
tiously some  illegal  acts  to  prevent  ap- 
prehended mischief,  he  (Mr.  Brougham) 
should  not  have  felt  such  a  repugnance  to 
the  present  measure ;  but  the  Suspension 
act,  and  the  other  measures  themselves, 
to  which  they  resorted,  proceeded  from  a 
aense  of  their  own  unf  opularity,  and  a 
desire  to  preserve  their  places,  rather  than 
from  any  danger  which  they  believed  to 
threaten  the  tranquillity  of  the  country. 
They  saw  that  from  their  conduct  in  main- 
taining a  large  standing  army,  and  opposing 
every  recommendation  for  retrenchment, 
their  places  were  in  jeopardy,  and  hence 
originated  their  plots  and  conspiracies, 
and  cries  of  alarm.  Had  they  been  be-^ 
fore  the  beginning  of  laxt  session  as  se- 
cure in  their  seals  as  they  found  them- 
aelves  in  a  short  time  to  be,  or  ae  they 
thought  themselves  now— could  they  have 
anticipated  the  large  ttia|orit]e8  which  ex- 
cited so  much  cheering  m  the  late  stages 
•f  this  bill,  he  might  be  wroag,  but  he 
believed  in  his  conscience,  diat  Uie  coun- 
try  would  not  have  suffered  the  iafliction 
of  the  Suspension  act.  They  thought  a 
plot  necessary  for  their  power;  they  made 
a  plot,  and  they  resolved  to  maiataui  their 
pbocsy  though  they  destroyed  the  Hbtttfet 


of  their  country.  It  vras  now  r^koned 
childish  or  romantic  to  profess  any  vene- 
ration for  the  constitution  of  the  cotrntry, 
or  respect  for  popular  rights.  His  hon^ 
and  learned  friend  ^sir  S.  Romilly),  who 
had  so  ably  opposea  the  present  measure, 
had  been  taunted  with  romance  for  defend* 
ing  its  genuine  principles.  He  weuld  say, 
that  if  it  was  a  romance  it  svas  a  roraanoe 
that  had  given  us  all  the  advantages  which 
those  who  knew  not  their  origin  could 
not  overiook ;  it  had  made  us  the  admira- 
tion and  envy  of  our  neighbours ;  and  by 
frequent  derelictions  of  it,  Hke  the  present, 
we  should  soon  cease  to  be  die  only  firee 
and  happy  country  in  Europe,  or  in  the 
world*  If  the  House  thought  to  do  ita 
duty  to  the  country,  by  agreeing  to  every 
unconstitutional  measure  at  the  bare  sue- 
gestion  of  the  minister*— if  thejf  thought 
they  should  do  their  duty  to  their  consti-  . 
tuents  by  refasine  to  investigate  their 
complaints,  and  by  rushing  headlong ' 
without  inquiry,  into  every  measure  vrhica 
was  recommended  against  them— if  the 
new  doctrine  of  confidence  in  ministers^ 
whoever  they  might  be,  obtained,  be 
should  then  say  that  it  was  a  matter  of 
little  conse(][uence  m  what  forms  the  con* 
stitution  existed— the  siAstance  of  die 
thing  was  gone— it  was  plainly  avowed 
that  it  was  ht  only  for  fair  weather^  to  be 
got  rid  of  as  «oon  as  a  storm  arose,  and 
that  the  rights  of  the  people  of  En^and 
were  not  to  be  held  even  during  their 
good  behaviour,  but  at  the  good-wOl  ami 
pleasure  of  the  ministers  of  the  Crown* 

Mr.  Lamb  said,  there  had  been  one 
misrepresentation  of  his  hon.  and  learoed 
friena,  so  totally  unfounded,  that  it  waa 
impossible  for  him  to  sufier  it  to  pasiu 
He  had  said  that  he  (Mr.  L.)  had  made 
a  charge  of  foul  disloyalty  against  two 
millions  of  people.  He  was  sure  he  had 
not  meant  to  say  any  such  thing.  He 
had  said,  that  a  certain  number  of  agi- 
tators still  existed  in  the  manufacturing 
districts;  but  he  believed,  with  the  reports, - 
that  those  two  millions  of  persons  who  re- 
sided in  them  were  sound  and  loysdly  dis- 
posed. 

Mr.  Canmngnudf  thai,  had  he  adhered 
to  the  doctrme  which  he  had  advanced  oa 
a  former  night,  that  it  was  unnecessary 
for  ministers  to  take  part  in  a  discussion  in 
which,  without  any  arraaaenta  of  theifs, 
the  balance  turned  decidedly  in  their  fb- 
vour,  he  might  well  have  abstfdned  from 
troubling  the  House  or  hrameif  on  the  pte- 
aent  occasion  ^,but  as  Ae  question  under 
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consideratioDi  iy  some  degree  personallj 
involved  the  members  of  administration, 
It  might  be  proper  to  obviate  the  in- 
ference which  might  be  drawn  from  their 
silence,  that  they  shrunk  from  a  debate 
ia  whidi  the  propriety  of  their  conduct 
was  implicated.  It  bad  been  truly  stated, 
by  an  non.  gentleman  (Mr.  Lamb^,  that 
an  Indemnity  bill  did  not  necessarily  and 
inevitably  grow  out  of  a  bill  for  the  sus- 
pension of  the  Habeas  Corpus ;  but  it 
grew  out  of  the  same  circumstances  of  the 
country  which  occasioned  the  Suspension 
bill  itself.  Under  these  circumstances, 
there  might  be  some  persons  who,  exert- 
ing themselves  strenuously  and  faithfully 
for  the  public  safety,  had,  in  some  in- 
stances before  the  suspension,  perhaps 
overstepped  the  strict  limits  of  the  law. 
Were  not  they  to  be  protected  and  indem- 
nified by  those  who  had  reaped  the  benefit 
of  their  exertions  ?  There  were  others  who, 
bavinff,  after  the  suspension,  acted  con- 
fomumly  to  the  law,  would,  nevertheless, 
be  unable  to  make  their  defence,  or  to 
o&r  their  justification,  without  a  disclo- 
sure of  evidence  that  might  be  attended 
not  only  with  inconvenience,  but  with  po- 
sitive dlanger.  He  would  not  say,  there- 
fore, that  the  Indemnity  bill  was  the  neces^ 
sary  consequence  of  the  suspension  of  the 
Habeas  Corpus;  though,  of  all  men  living, 
the  hon.  and  learned  gentleman  who  spoke 
last  was  the  last  person  who  ought  to  avail 
himself^  of  this  point ;  for  that  hon.  and 
learned  gentleman,  when  defeated  last 
year  in  two  efforts  to  prevent  the  suspen- 
sion, had  consoled  himself  with  the  pros- 
pect of  the  opposition  that  he  should  make 
to  the  bQi  of  Indemnity.  In  his  mind  there- 
fore, such  a  bill  was  intimately,  if  not  inse- 
parably, connected  with  the  suspension 
of  the  Habeas  Corpus  act.  The  necessity, 
however,  of  a  bill  of  indemnity  grew  out 
of  the  circumstaoces  of  the  country,  in 
which  necessity  the  suspension  act  ori- 

Sinated.  This  state  of  the  country  ren- 
ered  it  necessary  for  those  who  acted 
onder  the  government,  if  they  meant  to 
do  their  duty,  to  outstrip  the  limits  of 
the  law.  The  same  state  of  things  induced 
the  House  to  make  a  temporary  sacrifice 
of  that  portion  of  their  liberties  which  con- 
sisted in  a  right  to  trial  afler  committal. 
To  indemnify  for  acts  beyond  the  law,  in 
the  fin^  case ;  and  to  dispense  with  the 
iDiecessity  of  justifying  acts  in  themselves 
legal,  but  not  legally  proveable,  except  by 
evidence  that  could  not  be  disclosed,  iq 
the  second  case;  was  the  porpope  of  the  Iw 
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demnity  bill,  which,  so  fdr  as  the  second 
case  was  concerned,  and  so  far  only,  waa 
a  consequence  of  the  suspension  of  the 
Habeas  Corpus  act. 

It  had  been  most  justly  remarked,  by  one 
hon.  gentleman,  that  the  fair  issue  before 
the  House  was  no  more  nor  less  than  this; 
not  merely  whether  this  bill  should  be  pass- 
ed; whether  the  suggestions  of  the  House 
of  Lords  should  be  attended  to  by  adopting 
this  bill  of  indemnity ;  but  whether  the 
House  should  retort  upon  the  lords,  in* 
stead  of  indemnity,  impeachment.  If  a 
case  for  indemnity  were  not  made  outr 
the  reason  must  arise  not  from  the  user 
but  from  the  abuse  of  the  powers  confided 
to  ministers;  and  if  abuse  were  established, 
no  man  could  dispute  that  fair  ground  was 
laid  for  impeachment  [Hear,  hear !]  The 
uniform  cry  on  the  other  side^was,  **  Give 
us  an  in<|uiry :  let  us  prove  our  case ;  let 
us  call  witnesses  to  the  bar  to  establish 
the  abuse  and  the  necessity  of  an  impeach^ 
ment;"  forgetting  that  this  was  com- 
pletely beggmg  the  question.  This  ob« 
jection  if  taken  at  all,  ought  to  have  been 
taken  last  year,  when  the  bill  for  autho* 
rizing  ministers  to  detain  persons  without 
the  necessity  of  bringing  them  to  trial, 
was  first  brought  before  the  House;  it 
now  came  too  late.  The  bill  now  before 
parliament  was  to  prevent  inquiry,  as 
tending  to  dangerous  disclosures;  and 
those  who  opposed  it,  were  arguing  in 
a  vicious  circle.  ^<  Let  us  have  inquiry,, 
let  us  complete  the  trial  of  those  who 
were  by  parliament  directed  to  be  de- 
tained witnout  trial,  and  then  we  will  show 
you,  that  the^powers  given  to  you  have 
been  abused."  The  House,  however,  had 
too  much  good  sense  to  be  thus  misled, 
and  would  not  now  undo  what,  last  year^ 
it  had  so  deliberately  determined  to  do. 

Without  either  accepting  of  declining 
the  challenge  to  argue  this  measure  on 
the  ground  of  precedent,  he  might  admit, 
that  precedents,  precisely  and  accuratelpr 
according  in  all  particulars,  it  was  nei-^ 
ther  easy  nor  necessary  to  find.  The  in* 
finite  variety  of  modifications,  of  which 
human  concerns  were  susceptible,  forbad 
the  expectation  of  so  strict  a  coincidence 
of  circumstances.  But,  as  to  one  mala 
point ;  as  to  the  real  meaning  and  intend 
of  a  suspension  of  the  Habeas  Corpus;  aa 
to  the  fact,  that  the  very  essence  of  that 
measure  is  not  proof  of  guilt,  by  process 
of  law,  but  detention  without  trial;  one 
precedent,  being  that  of  the  first  suspen* 
sion  <ic(  after  the  revolQtt<»i;  was  condu^^ 
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live.  The  other  side  of  the  House  (liow- 
ever  intense] jr  whig)  would,  no  doubt, 
call  good  times  the  iirstyear  of  William  3rd. 
In  that  session,  a  message  was  presented 
to  the  House  of  Commons,  by  Mr.  Hamp- 
den (a  name  which,  if  possible,  would 
lender  the  proceeding  more  whiggish), 
to  this  effect :  "  That  his  majesty  liath 
bad  credible  information,  that  there  are 
several  persons,  in  and  about  this  town, 
that  keep  private  meetings  and  cabals,  to 
conspire  against  the  government,  and  for 
the  assistance  of  the  late  king  James :  that 
his  majesty  has  caused  some  of  those  per- 
sons to  be  already  apprehended  and  se- 
cured, upon  suspicion  of  high  treason; 
and  that  he  thinks  he  may  see  cause  to 
do  so  by  others,  within  a  little  time :  but 
that  his  majesty  is  between  two  great  diffi- 
culties in  this  case  ;  for  that,  if  he  should 
set  those  penons  at  liberty  that  are  appre- 
hended, he  would  be  wanting  to  his  own 
safety  and  the  safety  of  hb  government 
and  people :  on  the  other  hand,  if  he 
should  detain  them,  he  is  unwilling  to  do 
any  thing  but  what  shall  be  fully  warranted 
by  law ;  and  that,  therefore,  if  those  per- 
sons should  deliver  themselves  by  act  of 
Habeas  Corpus,  there  would  be  another 
difficulty;   and  that,   therefore,   his  ma- 

SBty  thought  fit  to  ask  the  advice  of  this 
ouse  therein."*  The  immediate  result  of 
this  application  was  a  bill  to  empower  his 
majesty  to  arrest  and  detain  persons  whom 
he  might  suspect  of  conspiring  against  his 
person  and  government ;  in  short,  what  is 
popularly  called  a  suspension  of  the  Ha^ 
beas  Corpus;  expressly  recognising  the 
propriety  of  not  oringmg  to  trial  those 
who  might  be  so  arrested  and  detained. 
Such  was  the  first  proceeding  on  this  sub- 
ject, of  a  whig  ministry  and  a  whig  king. 
To  call  for  inquiry,  therefore,  or,  in  other 
words,  for  trial,  m  the  instances  of  those 
persons  who  had  been  detained  under  the 
Suspension  act,  was  plainly  and  simply  to 
argue,  retrospectively,  against  the  act  it- 
self; to  call  upon  parliament  to  retrace  its 
steps ;  or,  more  unjustifiably  still,  to  try 
the  conduct  of  ministers  by  a  rule,  the 
very  reverse  of  that  which  parliament  had 
laid  down  for  them.  He  repeated,  if  mi- 
nisters had  abused  the  powers  which  this 
act  furnished  them  with,  far  be  it  from 
him  to  say  that  they  ought  not  to  be 
called  to  account;  but  it  was  for  the 
abuse  only,  not  for  the  use,  of  the  power 
confided  to  them,— the  power  of  detention 

♦  New  Pari.  Hist.  Vol.  5,  p.  153. 
(VOL.  XXX VII.) 


without  trial,— 4hat  they  were  responsible. 
It  was  complained,  that  the  House  had 
neglected  the  remonstrances  of  the  peo- 
ple ;  that  the  injured  and  oppressed  were 
driven  from  the  bar  unheard,  and  that' 
men,  who  had  grievously  suffered,  were, 
not  permitted  to  obtam  redress^  No 
doubt,  every  man  who  had  been  arrested 
under  the  Suspension  act  would  conde  to 
the  bar  and  swear »- no,  not  swear.  But 
say— -that  he  had  been  most  cruelly  and 
unjustly  treated;  that  he  was  the  most 
innocent  and  most  iniured  of  mankind, 
and  that  his  merits  only  had  pomted  him 
out  as  an  object  for  persecution  ;  that  he 
had  been  exposed  to  the  most  cruel  tor- 
tures, and  that  all  his  calamities  were  tor 
be  attributed  to  Oliver,  the  spy.  In  the 
head  and  front  of  this  phalanx  of  peti- 
tioners (and  it  was  to  be  supposed,  that 
hon.  members  on  the  other  side  had  not 
been  so  far  wanting  in  parliamej^tary  tac- 
tics as  not  to  select  the  best  case  to  make 
the  first  impression  )  stood  that  renowned 

fentleman  and  instigator  of  murder,  Mr* 
rancis  Ward*  —  [Hear,  hear !],  True 
it  was,  that  he  had  now  been  abandoned,, 
deserted  in  his  utmost  need,  because 
the  supporters  of  his  petition  found 
it  convenient  for  their  argument; — not,^ 
however,  before  his  crimes  had  been  de- 
tected and  his  character  blasted;  then» 
and  not  till  then,  he  was  expelled  from 
their  company ;  and,  instead  of  calling,  as 
they  had  done,  for  the  sjrmpathy  of  the 
House,  for  its  compassion,  for  its  teara 
over  the  sufferinffs  of  this  admirable  and 
amiable  being,  the  other  side  dropped  hia 
name  entirely,  or  merely  insisted  that  the 
merits  or  demerits,  of  this  Luddite,  thia 
hirer  of  assassins,  this  instigator  of  murder 
and  rebellion,  had  nothing  to  do  with  the 
other  petitioners.  Assuredly^  the  case  of 
Mr.  Ward  was  not  precisely  that  on  which 
the  House  of  Commons  would  think  fit  to^ 
found  an  impeachment  of  government. 

Ward  and  all  his  patient  sufferings  bein^ 
abandoned^  next,  with  all  the  pomp  S 
eloquence  and  all  the  flexibility  of  pathos^ 
was  introduced  the  ever*to-be-revered  aM 
unhappy  Osden :  his  name  was  pronounc- 
ed with  all  the  veneration  belonging  to 
virtuous  age  and  silver  liairs ;  and  yet,  on 
inquiry,,  what  did  his  case  turn  out  to  be,  * 
but  tlut  he  had  been  cured  of  a  rupture 
at  the  public  expense  1— -[Hear,  hear  \% 
The  greater  part  of  the  petition  of  this  ill- 
used  personage  consisted  of  a  nice  and 
II—  ■  ■  ■         ■  ■•  ,    .1.  ■  I  .1   I 

*  For  Ward's  petition^  see  p.  104- 

(3U) 
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particular  description  of  the  manner  in 
which  his  extruded  bowels  writhed  ronnd 
the  knife  of  the  surgeon  ;*  and  it  was  im- 
possible to  forget  the  general  shudder  felt 
by  the  Housie  when  that  part  of  the  peti- 
tion was  read ;  yet  the  plain  truth  was,  that 
this  man  had  laboured  under  this  afflic- 
tion (asserted  in  the  petition  to  have  been 
produced  by  the  severity  of  his  confine- 
ikient)  many  years,  and  that  he  took  ad- 
vantage of  his  imprisonment  to  have  it 

'  *  O^den^s  petition  will  be  fbund  at  p. 
4^12.   The  following  is  the  passage  referred 
to  by  Mr.  Canning:— ••«  The  ponderous 
irons  the  petitioner  was  loaded  with  broke 
his  belly,  and  caused  an  hernia  to  ensue 
about  eight  o*clock  in  the  evenings  when 
going  to  bed,  and  it  was  impossible  to 
alarm  the  gaoler ;  the  petitioner  remained 
in  that  dreadful  state  for  more  than  six- 
teen hours  in  the  most  excruciating  tor- 
Cure;  oh"  the  turnkey  appearing  in  the 
morning,    two  surgeons  were  sent  for, 
who,  areer  using  such  means  as  seemed 
to  them  necessary,  found  nothing  would 
do  but  the  knife,  and  apprehended,  from 
tlie  petitioner's  age   he  should  die  un- 
der the  severe  operation;   the  pain  he 
endured  was  so  great,  that  he  insisted 
on  that  means  being  resorted  to;  they 
unwillingly    commenced    the    operation, 
which  continued  for  one  hour  and  forty 
minutes;   and,  praised  be  God,  and  the 
skill  of  the  surgeons,  the  petitioner  sur- 
vived it,  contrary  to  the  sur^ons  expec- 
tation, but  much  debilitated  m  his  consti- 
tution, and  he  is  fearful  he  shall  never  be\ 
able  to  follow  his  employ  as  a  printer ;  Mr. 
Dixon  the  surgeon,  ana  his  partner,  per- 
formed the    operation    in  Horsemonger 
gaol,  and  can  witness  to  the  truth  of  uiis 
statement;  the  wound  in  the  groin  of  the 
petitioner  wds    above   seven   inches    in 
length,   and  Mr.  Dixon  had  his  entrails 
out  of  his  belly  in  his  fingers,  like  a  link 
of  sausages.^— The  fact  turned  out  to  be, 
that  the  man  had  been  afflicted  with  this 
disease  for  many  years,  and  that  the  attack 
of  it  "  at  pght  o'clock  in  the  evening^**  so 
far  from  being  caused  by  the  irons  placed 
upon  his  arms  at  the  time  of  his  appre- 
hension, did  not  come  on   for  sereral 
months  after  he  had  been  In  prison  ^ith- 
cut  irons.    A  letter  from  Offden  to  his 
wife,  bearing  testimony  to  the  kindness 
and  humanity  with  which  be  had  beeti 
uniformly  treated  in  prison,  and  rejoicing 
in  the  cure  of  his  old  coniplaint,  was  pub- 
lished in  the  Manchester  papers* 
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cured  gratis,  expressibs  aAerwatdi,  to'htt 
relatives  and  friends,  the  comfort  andde*' 
light  he  experience  on  being  thus  ihade 
a  nev  man  again.-^fContinued  cheenB.] 
This  might  be  a  very  fit  case  to  be  brotigM 
before  the  Rupture  Society,  but  tb  reqaire^ 
upon  it  the  decision  of  parliament,  wtt# 
such  a  daring  attempt  upon  its  credtifity, 
as  would  probably  be  never  again  at-' 
tempted.  What  had  parliament  to  do  With 
such  a  case,  except  it  had  arisen  out  of 
parliamentary  enactment?— a  suggestion, 
m  this  instance,  grossly  and  notoriously 
untrue.     [Cheers.] 

It  might  be  said,  that  he  h&d  not  gotie 
throueh  the  whole  of  the  petitions ;  bat 
he  had  followed  those  on  the  other  side  in 
their  selection.  Ward's  case  was  relied  0ti 
so  long  as  it  was  maintainable ;  and  it  wa4 
afterwards  bolstered  up  with  this  ease  of 
gratuitous  surgery — [Much  lau^ter.J 
But  these  petitions,  when  they  foiled,  were 
supported  by  a  cart  load  ;  till  the  tricks, 
and  frauds,  and  impostures  tried  upon  the 
House  became  obvious  tcf  all  mankind, 
except  those  who  were  selected  to  bring 
them  forward.  But  if  the  House  had* 
been  duped  by  these  gross  misrenresenta* 
tions ;  if  the  House  had  unliickiiy  suffer- 
ed itself  to  be  imposed  upon  by  impudencfif 
of  assertion,  it  would  not  have  had  the 
consolation  of  being  pitied  for  its  weak- 
tiess,  without  the  bitter  aggravation  of 
being  despised  for  its  simplicity  [Hear  \'X 

Having  thus  happily  established  a  case 
of  persecuted  innocence  iti  the  ca^e  of  the 
immaculate  Ward,  and  of  refihed  cruelty 
in  that  of  Uie  healed  and  gratefbl  Ogden ; 
the  third  class  of  grievances  (he  would 
give  one  instance  out  of  each  class]  was 
directed  to  the  connecting  government 
with  spies.  The  case  selected  for  thii 
purpose  was  singularly  felicitous.  It  was 
stated,  that  a  man,  named  Dewhurst,  H 
supposed  spy,  was  seen  in  a  gig  belongmg 
to  sir  J.  Byng.  This  was  maintained  as  A 
grave  fact :  true,  it  was  retracted  a  week 
afterwards.  Mr.  Ward's  positrons  had  alf 
been  retracted ;  and  give  a  week  more,  and 
there  was  nothing  that  Would  not  be  retract- 
ed, as  far  as  related  to  the  petitions. — Thi 
legislature,  however,  could  i)ot  wait  their 
pleasure,  and  must  jud^  for  itself  on  the 
probabilities  as  they  appeared.  Half  of 
the  charges  which  they  had  made  in  their 
petitions,  had  gone  off  by  their  owii  con^i 
fessions;  dnd  it  did  seem  a  little  whim- 
sical, that  parliametot  was  to  tekte  the 
other  half  for  graiiled.  The  proposi- 
tion regarding  Dewhurst  had  two  tangible 
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MffU;  fif6t>  Dewhurst;  secondly,  gig. 
New«  tbortly  af^er  this  statement,  there 
^astm  fiPom  «ir  J.  Byng,  not  a  vcrbosa  et 
grwKlii episiolat  bat  a  very  pitby  note; 
stating^  nrsti  that  there  was  no  such  man 
m  Deirhqrst ;  secondly,  that  he  had  no 
gke-^[Hear,  hear! 3  The  law  maxim, 
referred  to  by  the  learned  opener  of  the 
debate,  w«8  here  quite  in  point,  "  de  non 
^j^tareniibus  ei  non  ejdUentiims  eadem 
€st  ratia;^  unless  it  could  be  shown,  that 
the  rule  was  different  where,  as  in  this  in- 
Mance,  there  were  two  nonentities,  the 
milD  and  die  gig :  as  two  negatives  make 
a  positive^  so  two  nonentities  might,  in  the 
underataadiog  of  some  hon.  gentlemen, 
make  an  entity.  He  remembered  a  story 
told  by  Mr.  Fox,  which  was  illustrative  of 
the  sane  position.  It  referred  to  a  period 
when  pecsons  on  the  continent  were  not  so 
«rell-ipformed  as  at  present  upon  matters 
«f  geography.  At  that  time,  some  fo- 
reigners had  a  notion,  that  there  was  a 
road  to  England  without  crossing  the  sea; 
tkal,  though  it  was  a  long  way  ^bout,  yet 
that  it  was  poisible,  by  going  far  enough 
uorth,  to  reach  England  by  land.  A  gen- 
tlemaa  of  Naples  once  asked  an  English 
traveller,  whether  it  was  not  practicable 
40  travel  to  England  from  Sicily  by  land. 
**  Certainly  not,*'  said  the  Englishman ; 
^*  yon  know  that  you  cannot  go  to  Eng- 
land, even  from  Naples,  without  crossing 
the  sea."  *  "  That  is  very  true,'*  replied 
the  Italian,  *'  but  Sicily  is  an  island  too !" 
[Continued  laughter.]  So,  with  rej^ard 
to  this  story,  if  Dewhurst  had  existed 
without  the  gig,  or  the  gig  without  Dew- 
hurst, the  impossibility  of  the  story  would 
bave  been  admitted ;  but,  as  there  was  no 
Bewhurst  and  no  gig,  both  being  in  the 
same  predicament,  nothing  was  more  easy 
than  to  establish  a  connexion  between 
them. 

After  the  experience  of  Ward,  Og  Jen, 
ja&d  JDewburst,  it  was  certainly  dangerous 
.for  the  accusers  of  government  to  roen- 
tioo  names ;  and  accordingly,  for  the  last 
week,  the  House  had  had  nothing  but  of- 
lers  of  anonymous  testimony.    An  hon. 

{entleman,  now  unfortunately  not  present 
I  the  House  (to  whom  therefore  he  would 
not  allude  farther  than  to  quote  the  fact  of 
his  assertion ),  stated  that  he  would  prove, 
that  Oliver  haifi.  early  declared,  to  a  re- 
mectable  gentleman,  his  intention  of  pro- 
4)bi€ing  a  general  insurrection,  for  the  pur- 
pose of  reforming  the  state  by  physical 
fmae.  Now,  what  would  the  House  think 
of  a  «<  respectable  gentleman"  whO|  know- 


ing of  the  existence  of  a  conspiracy  against 
the  government,  never  disclosed  the  plot 
until  the  conspirator  became  an  informer? 
[Hear !]    This  concealment,  perhaps,  was 
not  treason  ;  he  (Mr.  C.)  was  not  lawyer 
enough  to  decide  whether  it  was  strictly 
and  technically  misprision  of  treason.  But, 
morally  speakmg,  and  according  to  the  or- 
dinary dictates  of  common  sense,  was  it  too 
much  to  attribute  to  him,  that  he  wished  to 
see  the  government  overturned,  and  was 
only  prevented  by  dastardly  cowardice  from 
joining  in  the  plot  ? — [Continued  cheers.] 
The  hon.  member  for  Durham  had  arrived 
Irooi  a  distant  part  of  the  country  to  cast 
neit    light    upon    the    subject;  and    he 
brought  forward  another  respectable  gen- 
tleman, who  would  swear  that  he  saw  Oli- 
ver rioting  in  the  park  on  the  day  that 
the  Prince  Regent  was  assailed ;  and  who, 
though  he  thought  it  exceedingly  wrong, 
had  also  held  his  peace  upon  the  subject. 
He  had,  indeed  (this  respectable  gentle- 
man], confided  it  to  his  friends ;  and  since 
that  time  the  most  respectable  gentleman 
had  confided  it  to  a  most    respectable 
morning  paper.    Here  again,  however,  we 
have  a  tolerably  correct  measure  of  this 
most    respectable    witness's    motives    of 
action.     Whjr  conceal  the  outrage  at  the 
time  ?    Why  bring  it  forward  now  >    Af- 
ter this  outrage,  had  not  an  anxious  in- 
quiry been  instituted  ;  had  not  magistrates 
taken  examinations  upon  the  subject;  had 
not  the  public  journals  been  filled  with 
particulars,  which,  for  want  of  evidence, 
ended  in  nothing  ?  It  was  impossible  that 
any  man  could  be  ignorant  of  the  fact,  that 
a  public  investigation  was  on  foot;  yet  tli)s 
respectable  gentleman,  whose  loyalty  was 
bursting  his  Dosoffl,  who  adored  his  ki^ 
and  his  country,  never  thought  of  going 
before  a  magistrate  to  give  his  important 
testimony.     Why  ?  because  it  was  false ; 
or,  if  it  were  true,  it  only  proved,  that  He 
had  not  given  evidence,  because  he  loved  ; 
Oliver  wnile  he  was  a  traitor,  apd  hates 
him  only  now  he  is  an  informer— {[Cheers.] 
It  was  impossible,  however,  not  to  ft^el  as- 
sured, that  the  whole  story  was  a  recent 
invention,  and  no  man,  but  a  dolt  or  qn 
idiot,could  believe  a  word  of  it; — of  course, 
he  did  not  mean  to  apply  the  epithets,  dolt 
and  idiot,  to  the  hon.  gentleman  (Mr. 
Lambton) ;  all  he  (Mr.  Canning)  meant 
to  say  was,  that  he  should  consider  him- 
self a  dolt  and  an  idiot  if  he  gave  the 
statement  one  moment's  belief— [Hear, 
hear  !J    , 
It  was  said,  that  the  House  would  de- 
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sert  its  dutv,  if  it  did  not  hear  the  evi- 
dence of  all  these  respectable  anonj/mi. 
**  If  this  were  done,  it  would  presently  be 
found,   that   all  the  imputations  against 
Oliver  were  true;  that  he  was,  in  fact, 
the  sole  insurgent  throughout  the  coun- 
try, the  contriver  of  all  plots,  and  the  in- 
stigator of  all  violence/'    Mow,  how  would 
this  be  proved  ?     One  nameless  gentleman 
would  at^sert,  and  Oliver  would  contradict 
it  {—and  we  should  be  then  just  where  we 
were  now,  balanced  between  two  contra- 
dictory asseverations.     For  instance ;  the 
hon.  gentleman  asserted,  that  Oliver  had 
been   sent  from   London  as  a  deleeate. 
What  was  the  fact?  Why,  that  Mitchell  was 
the  London  delegate,  and  had  taken  Oliver 
with  him.    Oliver,  being  once  introduced 
as  a  delegate,  was  obliged  to  pass  for  one ; 
for  it  would  have  cost  hira  his  life  to  dis- 
avow it.     Again,  the  speech  ascribed  to 
•  Oliver  by  Mitchell,  was  true  as  it  related 
to  Mitcliell,  but  false  as  to  Oliver.    The 
story  of  the  70,000  men  came  from  Mit- 
chell, and  not  from  Oliver.    What  was 
the  evidence  upon  this  subject  ?    Why,  a 
third  person,  who  fell  in  company  with 
Mitchell  and  Oliver  together,  relates  the 
conversation  that  passed  between  them, 
only   ascribing  to  the  one  speaker  what 
was,   in  fact,  said  by  the  other.    This 
might  be  from  mis-recollection;   but  it 
was  not  uncharitable  to  suppose,  that  it 
might  be  also  from  design ;  for  the  mo- 
men^  that  Oliver's  employment  was  known, 
all  the  sayings  and  all  the  actions,  the 
plans  and  the  outrages,  were,  by  the  com- 
mon consent  of  the  disaffected,  heaped 
one  and  all  upon  Oliver.    Many,  who  had 
never  seen  him,  quoted  his  words,  and 
coinmented  on  his  bearing;  and  how  was 
the  truth  to  be  gotten  at,  among  so  many 
irritated  feelings  and  alarmed  interests,  by 
^ny  pourse  of  unsworn  investigation  i     it 
was  not,  therefore,  indifference  to  truth 
that  deterred  the  House  from  such  an  in- 
vestigation ;  it  was  the  uselessness,  the 
hopelessness,  and  the  endlessness  of  the 
process   that  deterred   them.     The  hon. 
member  for  Br^mber  (Mr.  Wilberforce), 
had  justly  remarked,  that  an  inquiry,  once 
gone  into  on  these  matters,  must  be  inter- 
minable.    Could   a  better  illustration  of 
this  truth  be  desired  than  the  proposal  of 
the  hon.  member /for  Norwich   (W(r.  W. 
Smith),  that  all  the  private  transactions 
of  Oliver's  life  should  be  ripped  up ;  that 
an  inquiry  should  be  set  on  foot  to  ascer- 
tain whether  be  had  regularly  paid  his 
^or's  bill,  and  of  how  many  cnipf  and 
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shavings  he  had  cheated  hit  matter,  the 
carpenter?  A  chip  and  shaving  com* 
mittee  was  to  be  appointed,  virith  power, 
instead  of  persons,  papers,  and  reoonlt, 
of  tending  for  surveyors,  builders,  hat* 
chets,  planes,  and  carpenter's  rules ;  with 
a  specml  appointment  to  inquil^  mto  th^ 
merits  of  tnree  indictments,  two  taits 
in  the  court  of  King*t-bench,  and  a  dis* 
puted  award  [a  laugh].  These  were  the 
matters  to  be  referi^  to  a  select  commit- 
tee  [Hear,  hear!].  The  private  charac* 
ter  of  Oliver  was,  doubtless,  a  point  of 
some  importance;  but  no  man  disputed 
that  intelligence,  respecting  plots  against 
the  State,  in  nine  cases  out  of  ten,  often 
must  arrive  through  polluted  channels ;  it 
could  only  be  obtained  from  renen* 
tant  traitors,  from  accomplices,  ornrom 
informers;  and,  though  there  miffht 
be  those  whose  minds  were  to  phUo- 
sophically  turned,  that  they  would  wish 
all  discoveries  to  be  providential,  rather 
than  employ  such  agents ;  still  he  was  one 
of  those  who  held,  that  it  was  prudent  to 
employ  human  means  to  mamtain  hqman 
institutions. 

An  honourable  gentleman  had  attempt- 
ed to  draw  a  distinction  between  an  m- 
former  and  a  spy ;  but  it  was,  a  distinction 
that  would  not  bear  examination.  For 
what  wa;i  the  state  of  the  case  ?  Simply 
this ;  that  if  a  man  brought  information  to 
government,  it  might  be  credited  the  first 
time ;  then,  it  seemed,  he  was  only  an  in* 
former:  but  if  the  informer,  at  the  re- 
commendation of  government,  should  pro- 
ceed to  gain  fresh  information,  the  second 
fact  would  be  good  for  nothing,  because 
he  would  then  be  a  spy:  twice  an  in- 
former was  once  a  spy.  Or,  perhaps,  the 
honourable  gentleman  had  in  hit  mind 
some  analogy  to  the  nature  of  the  bee  ; 
the  bee,  it  was  said,  could  sting  but 
once,  animamque  in  vtdnere  ponif.  *  So  the 
informer,  it  was  inferred,  could  make  bat 
one  information,  and  all  his  power  of  ob- 
servation, all  his  faculty  of  teeing  and 
hearing,  became  immediately  extinguished. 
The  honourable  and  learned  gentleman^ 
(sir  S.  Romilly ),  had  been^leased  to  refer 
to  the  <*  immortal  bard"  (Shakspeare)  for 
authority.  Certainly,  he  could  not  go  to 
a  better  source :  if  he  had  carried  his  re- 
searches into  that  author  a  little  farther, 
he  might  have  found  a  description  of  an 
informer,  which  seemed  to  tally  exactly 
with  his  own  beau  idSal  of  sudi  a  cha- 
racter.  He  alluded  to  that  informer  v^, 
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**  8o^!l^  80  &9mA  hi  kok,  ao  ivo-b^one. 
Draw  Priam'i  ourtaln  in  the  dead  of  night. 
And  would  have  told  him  half  ^is  Troy  was 

buraedy 
But  Vmm  found  tUfin^  ere  he  hit  tongue.^ 
[A  loud  laugh.] 

This,  he  prefttmedt  was  just  such  infor- 
formation  as  the  hoD.  and  learned  gentle- 
man would  allow  government  to  receive. 
He  did  not  know  whetlMr  it  might  be  ira- 
pfuted  to  his  own  obtoseness  <n  intellect 
or  hardness  of  heart,  but  he  must  say, 
that  if  Priam,  thus  roused  from  his  slum- 
bers, had,  instead  of  inquiring  about  the 
fire,  detained  that  pale,  .woebegone  man, 
to  question  him  about  his  birth,  paren« 
tage,  and  education,  he,  for  one,  however 
the  hon.  and  learned  gentleman  might 
applaud  the  conscientiousness  of  such  an 
examination,  should  have  felt  much  less 
commiseration  for  the  fate  of  that  venera* 
ble  monarch  than  he  did  at  present  [Much 
lauffhter]. 

His  hon.  friend,  the  member  for  Bram« 
ber,whom  hesaw  just  returning  to  his  place, 
might,  perhaps,  think  he  was  treating  this 
i>art  of  the  question  with  too  much  levity ; 
but  he  would  beg  his  hon.  friend  to  con- 
sider again,  whether  the  mere  fastidious 
and  theoretical  notions  on  the  subject  of 
spies  and  informers,  which  his  hon.  friend 
had  maintained  in  a  former  debate,  were 
in  fact  reducible  to  practice.  Among  the 
many  virtues  which  distinguished  and 
adorned  his  character,  his  hon.  friend  had 
one  quality  which  might  be  considered  a 
defect ;  he  was  apt  to  think  every  man  as 
good  and  as  honest  as  himself:  still,  he 
was  sure  that  his  hon.  friend  had  lived 
long  enough  to  have  found,  by  expe- 
rience, that  the  world  cannot  be  gcrvemed 
on  any  theoretical  notions  of  purity.  He 
must  have  felt,  too,  that  as  it  was  the 
sweetest  reward  of  virtue,  to  have  a  per- 
fect confidence  in  all  around  it;  so  it  was 
the  greatest  curse  of  crime,  that  it  could 
not  trust  even  its  dearest  associates :  to 
take  away,  therefore,  from  crime  its  penal 
terror  of"^  being  betrayed  by  its  intimates, 
and  to  communicate  to  it  the  best  privi- 
lege of  virtue,  what  was  it  but  making 
virtue  the  prey  of  crime?  [Hear,  hear!] 
His  hon.  friend  (Mr.  Cannmg  was  sure) 
would  not  give  into  the  foolish  and  vulgar 
notion,  that  the  treating  with  merited  ri- 
dicule whatever  was  absurd  and  contemp- 
tible in  the  arguments  by  which  a  grave 
subject  was  supported,  implied  any  want 
of  due  estimation  of  the  subject  itsdf. 
KOf  he  (Mr*.  Wilberforce)  had  too  much 


eood  sense  as  well  as  good  taste,  not  to 
reel  that,  in  brushing  away  the  cloud  of 
follies,  of  frauds,  of  artifices,  and  impos- 
tures, with  which  this  most  important 
matter  had  been  disfigured  and  overlaid, 
he  (Mr.  C.)  had  only  made  his  way  more 
efiectually  to  the  substance  of  the  ques- 
tion, and  qualified  himself  to  treat  it  with 
becoming  seriousness,  when  divested  of 
the  accessories  which  covered  it  with  ridi- 
cule and  contempt. 

The  hon.  and  learned  gentleman  who 
opened  the  debate  had,  mdeed,  endea- 
voured to  throw  a  gloomier  colouring 
over  this  worn-out  topic  of  spies  and 
informers,  by  contending,  that  the  pro- 
ceedings of  Vaughan  and  others,  the  mis- 
creants who  had  excited  and  nurtured 
ofienders  against  the  law,  for  the  sake  of 
bringing  them  to  punishment  and  earning 
blood-money  at  their  expense,  were  to  be 
defended  on  exactly  the  same  principle 
as  that  on  which  the  government  justified 
their  employment  of  Oliver  to  detect  the 
workings  of  treason.  His  hon.  and  learn- 
ed friend,  the  solicitor  general,  had  com- 
pletely disproved  the  aUeged  similarity  of 
the  two  cases,  and  established  the  diffis- 
rence  between  them.  But,  perhaps,  in 
this  only  instance,  he  might  presume  to 
say  his  hon.  and  learned  friend  had  left 
his  admirable  argument  somewhat  short. 
The  cases  were  not  only  different  but 
opposite  to  each  other.  Not  only  was 
the  princit>le  of  the  two  cases  not  the 
same,  but  a  directly  contrary  principle 
to  that  which  constituted  the  defepce 
of  Vaughan,  was  pleaded  in  excuse  for 
the  employment  of  Oliver.  It  was  the 
principle  of  prevention,  instead  of  (hat  of 
punishment.  It  had  been  argued  the 
other  night,  that  the  genius  of  a  free  con- 
stitution did  not  admit  of  the  exercise  of 
this  preventive  principle;  that  it  was, 
indeed,  the  moving  prmdple  of  despotic 
governments;  but  that,  m  free  states, 
crimes  could  only  be  dealt  with  by  law, 
and  law  could  operate  only  by  penal  ap- 
plication after  the  fact.  This  might  be 
ffeaerally  true.  It  was  true,  that,  in. all 
human  institutions,  peculiar  good  was 
frequently  compensated  by  peculiar  evil ; 
and  by  how  much  greater  was  the  latitude 
in  which  civil  and  political,  freedom  were 
enjoyed,  by  so  much  greater  must  be  the 
severity  of  the  laws  and  the  rigour  in  the 
exeeution  of  them.  Where  punishment 
was  the  only  sanction,  it  could  apply  only 
to  things  done;  and  to  incur  punishm^t, 
tbe.guilty  iutont  must  be  matured: into 
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the  set.  Th«  priootpfe  of  tke  8«ipeD0ion 
btlli  hoipever,  wac  not  in  coosooMioe  to 
Urn  genend  laaxiin,  .but  in  exteptton  and 
4eTBition  from  it.  The  power  which  it 
conlorred  waa  a  power  to  ftnment :  not  e 
power  to  punish  (farther  thiui  the  Jaw 
akettiy  warranted,  or  farther  than  res- 
traint migbt  foe  oonsidered  as  paninh* 
nent),  but  to  arrest  the  progress  of  dis- 
affection,  and  to  interoept  As  rebdiioua 
purpose  before  it  had  ripened  into  rebels 
lion.  To  soj  tkai  this  power  is  not  con- 
formable to  the  ^dinary  spirit  of  the 
htwa,  was  to  saj  only  what  was  not  only 
admitted  but  contended  for,  that  thte 
Suspension  act  was  an  exception  sut^ 
as  be  had  descried  it  to  be;  end  that 
those  who  were  afraigned  for  their  con- 
duct iHider  that  act,  were  to  be  judged, 
not  by  the  rdes  of  the  ordinary  laws,  but 
by  the  apecial  rules  of  ^at  extraordinary 
statute.  So  far,  therefore,  from  adopting 
the  excuse  of  Vaughan  and  the  blood- 
bunters  to  whom  they  had  most  indecently 
been  compared,  and  pleading  that  the^ 
pounced  upon  none  but  fuU-blown  cnnu- 
nals;  the  plea  o(  ministers  was,  that,  to 
the  best  of  their  endeavour  and  to  the 
best  of  their  information,  they  had  at* 
tempted  to  nip  crimes  in  the  bud,  and  to 
proirent  what,  if  accomplished,  the  laws 
Votdd  rait  with  punishment.  And  in 
exact  proportion  as  they  bad  obtained 
the.  imbrmation  necessary  for  ftilfillhig 
this  duty,  had  they  enabled  themsehres  to 
perform  the  task  which  the  legislature 
had  assigned  to  them,  with  fidelity  and 
effect. 

Anhon.-and  learned  gentleman,  indeed 
(Mr.  Brougham),  had' animadverted  se- 
verely on  -an  hon.  friend  (Mr.  Lamb) 
below  him,  for  not  keeping  strictly  to  the 
bare  question  of  indemnity ;  and  yet  the 
learned  gentleman^  himself,  like  all  who 
preceded  him,  had  launched  into  a  full 
discussion  of  all  that  had  occurred,  during 
the  last  and  present  year,  that  could  bear 
upon  the  subject;  and  the  hon.  and 
learned  gentleman  had  done  right  in  so 
arguing ;  ft>r  it  was  the  circumstances 
of  the  times  which  had  called  for  the 
Suspension,  and  which  called  for  the 
Indemnity  bill  also.  Those  who  voted  for 
the  suspension  might  fairly  be  expected 
to  vote  for  the  indemnity :  indeed,  tome 
boi^.  eentlemen  had  aciost  fairly  and  rea- 
sonably admitted,  that,  though  they  had 
opposed  the  Suspension  bill,  yet,  as  that 
bad  been  passed,  and,  therefore  become 
the  law,  the  only  queetioK  now  was^  who- 
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th^r  laiiiiaieKs  had  ^Kereioefl'iomieMely' 
the  powetis  confided  to  tbom  by  that  ■left'* 
sore.. 

A  vast  deal  had  been  said  about  the 
suspension  of  the  Habeas  -Corpus,  as  if  a 
blow  had  been  struck  at  the  liberties  of  tbe 
whole  people.  Thia  ^vas  «ot  tbe  case.  He 
was  as  nmch  disposed  aa.any  man  to  think 
that  cnsis  of  affium  most  lanentable,  which 
requised  such  an  extension  of  power.  Vay^ 
he  would  go  fortber ;  heinot  oolyJaiM«&» 
ed  the  suspeaeion  as  a  snisbrtaoe,  fatit  be 
charged  it  as  a  onnet  but  upon  whom 
did  he  so  charge  it  i  Not  on  toe  govern* 
ownt,  who  had  iairly  cone  forward,  and 
laid  before  parliamont  the  retilatateof  tbe 
coantry;  ,not  oo  parliament,  who  delibe* 
ratdy  acted  upon  the  .rq>ast  of  st  •com'^ 
mittee  of  the  nrstrespectabilitT ;  not  upon 
the  people  of  £ngland,  as  had  been  moat 
unjustly  insinuated,  to  whooe  steady 
loyalty  the  utmoat^omage  .was  paid ;  bvA 
upon  those  designing  and  jualignant 
wretches,  who  attempted,  out  of  the  dis- 
tresses of  a  day,  to  effect  the  deM)lation 
of  the  work  of  ages ;  who  looked  upon 
the  famished  peasant  and  ruined  artisan, 
not  as  objects  of  compassion,  Hbnt  as  in- 
struments of  crime  [Hear,  bear!].  How 
oflen  had  tbey  heard,  in  that  House, 
heart-rending  declamations  about  the 
enielty  of  despotism  and  the  selfishness 
of  warriors,  which  sacrificed  myriads  at 
tbe  altar  of  ambition  ?  Nay,  sometimes, 
even,  though  rarely,  gentlemen  on  ilie 
odier  aide  of  the  House  had  expressed 
their  indignation  at  Buonaparte  himself, 
who  considered  the  inhabitants  of  a  great 
empire  as  mere  raw  materials  for  work- 
ing out  his  own  false  glory.  Ail  this 
was  certainly  bad  enough;  but  what 
could  be  aaid  of  those  who,  even  witb- 
out  the  apology  of  this  motive,  whidi, 
pernicious  as  it  was,  bad  yet  its  daaaling 
charms  for  weak  human  nature,-— what 
shall  be  said  of  those  who,  with  cold  cal- 
culation, enter  the  cottage  of  poverty, 
and,  instead  of  aympathising  with  the 
condition  of  the  wretched  inhabitant  and 
his  starvinj^  family,  calmly  goage  and 
span  his  misery,  not  for  tbe  purpose  of 
relief,  but  to  ascertain  his  capacity  for 
mischief:  not  to  rescue  him  from  ruio, 
but  to  see  how  fiir  he  is  fitted  to  be  an 
agent  to  «saist  in  the  ruin  of  hi»  conn- 
try  ?«^[Hear,  hear!]  These  were  tiie 
men  against  whom  tbe  crime  of  vio- 
lating the  copstittftion  was  chargeable; 
theaa  ivere  the  men  against  whom  the 
•osp^Bsion  of  tfatt  Habeas  Corpus  wis 
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«med;  yftiitmewwn  the  men  wbawere 
now  to  be  put  io  the  jadginent*8e«^  while 
minbtert  were  to  be  tried  on  their  acoi»* 
MitioQ  and  condemned  by  their  evidence 
—[Loud  cries  of  Hear!].  And  thie  wen 
recommeDded  to  the  House  ae  the  due 
course  of  retribotiTe  justice  I 

But  the  hon.  baronet  (sir  F.  Bntdett) 
had  made,  it  seems,  a  most  in^nious  dis« 
eoverj;  he  had  found  oot,  that  ae  the 
whole  na^on  #ere  determieed  om  parlia<» 
mentary  reform,  ministers  had  no  ether 
meaoDS  of  saving  themsdvea  from  the  eon- 
sequences  of  Cluit  mighty  change,  than  by 
inventing  plots  and  fomenting  con^piraciee. 
Did  the  hon.  baronet  imagine  that  he  ceokl 
persuade  any  one  that  this  was  the  real  state 
of  the  case  ?  Did  he  imagine  that,  by  anv 
mode  €f  division  or  muItipNcation  which 
he  might  adept  for  his  reform  petitions, 
whether  he  presented  them  in  tens  and 
signed  by  thousands,  or  in  thodsands  and 
stalled  by  tens ;  did  he  redty  flatter  him- 
self, that  he  could  persuade  the  House  or 
himself,  that  parliamentary  reform  was  a 
ftvourite  measure  with  the  people  of 
England  ?  Did  he  Suppose  that  the  great 
body  of  the  nation  cared  one  jot  about 
his  wi|d  plans  cf(  annuel  parliaments  and 
universal  suffrage  ?  Nay,  could  he  recon- 
cile to  him^f  the  Justiee  or  consistency 
of  his  plan  of  universal  suffrage,  as  it  was 
called  ?  How  oould  he  excuse  the  omis- 
sion of  femalee  and  of  the  insane,  from  the 
classes  ef  electoin  and  representatives? 
Oh!  calumniated  females!  Oh!  calum- 
niated insane  f— was  if  fVom  dread  of  the 
power  of  the  female  set,  oi*  from  jealousy 
of  the  wisdom  of  insanity?  [A  laugh].  For 
bis  part,  he  folt  assured,  that,  wbaterer 
measure  '>f  exclusion  might  be  dealt  to  the 
Women,  the  insane  portion  of  the  Commti- 
nitv  were  et:eluded  fi'om  the  petitions 
hitherto  presented,  only  that  they  might 
oome  forward,  hereafter,  with  the  more 
Weight  and  effect,  in  a  petition  subscribed 
exclusively  by  themselves ;  and  that  the 
day  was  not  far  distant,  when  the  hon. 
baronet  would  present  to  the  House  a 
petition  for  reform,  from  the  inhabitants 
of  the  receptacle  near  Kennington,  vouch- 
ing for  the  fespectfol  tenor  of  its  lan- 
guage, and  pledging  himself  for  the  con- 
ititutional  temperance,  of  itt  argument 
[A  laugh]. 

But,  if  this  were  consistent  hi  the 
honourable  baronet,  what  could  be  said  of 
the  hon.  and  learned  gentleman  who  had 
just  sat  down ;  of  him  who  in  his  heart 
laughed  at  idl  these  sdtemes  of  refetm, 


and  loohed  with  the  prafoundM  fcmn  a* 
all  who  entertained  ihasip  of  him  who 
knew  that  every  petition  ea  the  mhjmt 
came  either  fren  deiodera  or  ddawl; 
yet,  under  a  pretence  that  he  wart  »  friend- 
to  something  kka  a  veforam  would,  every 
now  and  then,  praaa^tsueb  petitioM,'^ 
the  mere  povpoae  of  popuhurity  i  [  Hear^ 
hearll.  Thiit  hon.  and  leanied  ftB^i^ 
man  nad  apefogisad  for  pronooneio^  aa 
eleqnent  panegyric  oh  the  eonaiitatum : 
there  waa  no  need  of  any  apology;  he 
shooM  be  glad  to  join  m  it,  if  he  saw  tbaft 
the  conatitotfen  was  in  danger;  but,  her 
tmstedithe  daaoerwas  pasi;  sore,  very 
eyre,  be  was,  that  it  waa  •  dangee  of  a 
very  diferent  sort  frem  any  which  oeuld 
be  cured  bf  iniaming  and  naddmnng  the 
people*  Who  were  &e  beat  Urinnde  of  the 
people?  Those  who  were  always  rm^ttf  in* 
their  ears  the  extent  and  impresisriptilnlity 
of  their  rights;  or  those  who>  whilediej 
told  them  of  their  rights,  told  them  they 
had  duties  also  ?  He  would  my  te  the 
real  friends  of  the  people,  instnsct/  en** 
lighten  them,  and  there  would  be  no  dan- 
ger.  But  do  net  teach  them  tk>  nooriBh  anr 
entiooa  jealousy  of  wealthy  hatred  of  rank^' 
and  a  geaend  malignity  at  all  sneerioiity* 
It  was,  indeed,  the  proud  boast  of  oor  glo*- 
rious  constitution,  that  the  poorest  peasant 
might  emerge  from  the  meanest  hm,  andi 
himself,  or  in  his  descendants,  rise  to  the 
highest  rank  in  the  state  [Hear!],  But 
let  there,  at  least,  retnain  nigh  ranks  f6t 
them  to  rise  to.  To  level  ranka,  woadd 
not  be  to  emielize,  but  to  defttroy  {Hear}  I 
to  oonfouna  the  elements  of  society;  am 
(o  produce  universal  degmdation*  But 
he  asked  whether  evtery  man  who  heani 
him  did  not  know,  that  either  in  his  own 
hnmediatc  neighbourhood,  or  in  diatrima 
of  which  he  had  knowledge,  a  seduloua 
and  wicked  activity  had  been  emjployed  m 
disseminating  the  doctrines  of  discontent,- 
and  exasperating  suffering  it>to  tnalig^ 
nity  ?  He  asked  whether  hatred  to  govern- 
ment as  government ;  not  merely  to  par- 
ticular individuals  (a  tax  which  thostf 
who  fill  ostensible  situations  in  the  slate 
must  make  up  their  minds  to  bear  as  th^ 
ttay^,  but  to  government  by  whomsoever 
admmistered ;  to  eminence  as  eminence  i 
to  rank  as  rank,  had  not  been  induatrioualy 
ittcnlcated?  Whether  the  Crown  aad  ic« 
ministers  had  not  been  proscribed  aa  the 
natural  enemies  of  the  people?  and  this 
HotMe  held  up  to  pecufiar  hatred  and  hor- 
ror, as  ^e  tyrants  of  the  Commons,  whom 
they  were  especially  bound  to  pf  olect  ?  The 
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Hairing  attMn  was  told  by  hb  nufduer- 
ous  laduoer,  that  all  bit  diatreM  arose 
firom  an  iiapevfect  repmeotatiOD  in  par- 
liament.  If  this  assertion  meant  any  thinf» 
it  most  be  this:  that  parliament,  as  at 
present  conttituced,  encouraged  lulneoes- 
sary  wars;  that  unnecessary  wars  pro- 
duced extravagant  expenditure ;  that  ex- 
travagant expenditure  produced  exorbit- 
ant taxation ;  and  that  exorbitant  taxation 
produced  overwhelming  misery.  Now, 
what  was  the  inftrence  of  the  parliamen- 
tary reformen  ?  Was  it  that  (Nirliament, 
more  popularised,  more  democratically 
constituted^  would  be  less  inclined  to  war  i 
He  would  appeal  to  all  history,  ancient 
or  modem,  whether  democratic  states 
were  not  always  the  fondest  of  war. 
Look  at  Athens,  look  at  Rome,  Look  at 
the  petty  republics  of  more  modern  times. 
Was  not  the  appetite  for  war  in  all  those 
gOTemmeats  Mrpetually  excited  and  per- 
petually indulged?  Would  the  case  be 
di&vent  among  ourselves?  Was  it  not 
notorious,  that  the  hun^lest  peasants  in 
this  country  had  been  used  to  sympathize 
with  the  victories  of  iu  warriors,  and  to 
fisel  themselves  partakers  in  their  honour  i 
True  it  was,  that,  of  late,  a  chill  philoso- 
phy had  been  bu^  in  numbing  even  this, 
the  natural  entliusiasm  of  a  brave  people, 
in  sophisticating  their  feelings  and  bewil- 
dering their  reason;  in  rendering  them 
dead  to  the  glories  of  Waterloo,  but  trem- 
Umgly  alive  to  the  imperfections  of  Old 
Sarum— But  it  would  not  do ;  and  he 
must  say,  that  he  distrusted  the  sense  of 
any  man  who  could  build  a  hope  of  dis- 
comBture  to  ministers  on  the  pQt>ularity 
of  parliamentary  reform. 

It  was  not  against  parliamentary  reform, 
but  against  the  frantic  follies  circulated  un- 
der its  pretext,  and  the  mischief  attempted 
to  be  perpetrated  in  its  name,  that  govern- 
ment had  aopealed  to  parliament,  and  that 
parliament  nad  had  recourse  to  the  Suspen- 
sion act.  That  act  was,  happily  at  an 
end.  He  was  not  disposed  to  undervalue 
the  evtl  of  its  enactment,  whether  in  itself, 
or  whether  considered  as  a  precedent  for 
other  times.  J  But  th^^  surely,  read  but 
ill  the  signs  of  the  present  times  who 
fhought,  that,  in  or  out  of  parliament, 
there  was  a  leaning  against  the  peoi>le.  It 
was  not  more  idle  for  the  rhetoricians  of 
imperial  Rome  to  declaim  about  Brutus  and 
Tarquin,  than  it  was  now  to  talk  about  ser- 
vile parliaments  or  an  usurping  crown, 
llhe  Gangers  which  now  threatendl  society 
were  of  a  different  kind,  and  came  in  a 
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fiSment  diieetion ;  audit  wak  tlie  duty  of 
parUameat  to  guard,  with  equal  watchful- 
ness and  courage,  not  only  against  the  blast 
of  the  lightning  from  above,  but  against 
the  destructive  explosion  from  ^low. 
But,  once  more,  let  him'  hope,  that  the 
danger  was  for  the  present,  passed  away. 
If,  in  the  hour  of  peril,  the  statue  of  Li- 
berty had  been  veiled  for  a  moment,  let  it 
be  confessed,  in  justice,  that  the  hands 
whose  painful  duty  it  was  to  spread  that 
veil,  had  not  been  the  least  prompt  to  re- 
move it.  If  the  palladium  of  the  consti- 
tution had,  for  a  moment,  trembled  in  ita 
shrine,  let  it  be  acknowledged  that,  through 
the  vigilance  and  constancy  of  those  whose 
duty  it  was  to  see  that  the  fabric  took  no 
harm,  the  shrine  itself  had  t>een  preserved 
from  profanation,  and  the  temple  stood 
firm  and  unimpaired.— [Loud  and  long 
cheering]. 

Mr.  Lamlftan  rose  to  ask  an  explana- 
tion as  to  the  terms  dolt  and  idiot,  so  li- 
berally applied  by  tlie  right  hon.  gentle- 
man. 

Mr.  Cannitig  said,  that  the  words  had 
dropped  from  him  unintentionally  in  the 
heat  of  the  debate,  and  that  he  had  no 
design  of  applying  them  in  their  common 
acceptation. 

Mr.  LambUm  supposed  so:  indeed,  it 
was  not  of  any  consequence,  except  in 
one  sense — and  that  was,  a  sort  or  fear 
that  as  the  right  hon.  gentleman  bad  ap- 
plied the  same  terms  to  the  dear  friends 
now  united  with  him  in  office,  the  use  of 
them  might  be  a  prelude  to  an  intimate 
union  between  him  and  the  right  hon. 
gentleman  [a  laugh].  But  he  rose  chiefly 
to  say,  that  he  would  pledge  himsdf  for 
the  respectability  of  the  person  who  had 
given  him  the  information  respecting 
Oliver.  He  was  a  person  not  connected 
with  any  [^ot  or  conspiracy,  but  a  mer- 
cantile gentleman  of  consideration.  K 
the  House  would  let  him,  he  would  pledge 
his  honour  to  prove  all  he  bad  assert^, 
unless  the  right  hon.  gentleman  should  be 
disposed  wantonly  to  depreciate  his  (Mr. 
Lambton's^  honour  and  character,  as  he 
had  alreaoy  that  night  cruelly  sported 
with  the  disease  and  agony  of  an  unfortu- 
nate petitioner  [Hear,  hear!].  The  right 
hon.  gentleman  had  made  msny  severe 
and  Unfair  allusions  to  the  conduct  of  that 
individual,  in  suppressing,  as  he  (Mr. 
Canning)  asserted,  the  information  he^ 
could  have  given  with  regard  to  OUver*a 
conduct  on  the  28th  of  January,  and  bad 
Stigmatized  him  as  a  traitor  for  not  having 
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cdmmimi^ated  witfa  goyemment  on  the 
sabject  Neither  of  those  charges  had 
the  lightest  foundation.  That  person 
communicated,  on  the  same  evening,  to 
several  respectej[>le  witnesses,  whom  he 
(Mr.L.)  could  produce,  what  had  oc- 
curred b  the  park.  Tbe  facts  were  the 
subject  of  general  conversation  amongst 
his  acquaintance,  and  continued  to  be  so 
for  several  months.  With  regard  to  the 
gentleman's  motives  for  not  acouainting 
ford  Sidmouth  with  those  facts,  he  could 
say  nothing ;  but  he  thought  a  sufficient 
justification  might  be  found  in  the  noto- 
rietj  which  existed  of  Oliver's  being  em- 
ployed and  patronized  by  that  noble  lord. 
That  those  were  tbe  motives  of  the  person 
in  question  he  would  not  assert ;  but  to 
his  (Mr.  L-'s)  mind,  they  would  have  ap- 
peared of  sufficient  weight  to  induce  him 
to  adopt  the  same  course.  The  right  hon. 
gentleman  had  asserted,  that  the  whole 
story  was  destitute  of  foundation.  He 
(Mr.  L.)  remained  of  a  directly  contrary 
opinion.  He  challenged  inquiry  into  the 
case — ^he  demanded  to  be  allowed  to  prove 
his  allegations  at  the  bar  of  the  House. 
If  that  inquiry  was  not  instituted,  the 
country  would  be  enabled  to  see  clearly 
enougn,  that  the  facts  asserted  by  him 
were  such  as  could  not  be  disproved. 

Mr.  Croker  said,  that  in  order  in  any 
degree  to  justify  the  silence  of  the  anony- 
mous individual,  it  was  necessary  to  be- 
lieve that  he  knew  Oliver  to  be  in'  the  em- 
ployment of  lord  Sidmouth  at  the  time 
when  the  transaction  alleged  was  said  to 
have  taken  place— a  fact  which  it  was 
manifest  was  impossiUe.  If  this  anony- 
mous person  was  a  man  of  respectability, 
how  waa  it  to  be  accounted  for  that  he 
had  not  communicated  his  information  at 
a  time  when  the  House  was  engaged  in  an 
inquiry  upon  the  subject — when  addresses 
were  presented  on  the  subject  ?  It  was 
said,  he  was  deterred  by  fear  of  the  Sus- 
pension act.  Now  he  begged  it  to  be  ob- 
served, that  the  outrage  on  the  Prince 
Regent  was  perpetrated  on  the  28th  Ja- 
nuary—the Suspension  act  passed  on  the 
4th  of  March.  Durinff  that  intervaJ,  pro- 
clamations were  issued,  o&ring  large  re- 
wards to  any  person  who  could  give  in- 
formation as  to  the  persons  concerned  in 
the  outrage.  An  investigation  was  going  on 
for  six  weeks  at  the  public  office  at  Bow- 
street.  Why,  then,  was  information  not 
ffiven  when  it  was  so  loudly  .called  for  ? 
If  Oliver,  since  that  time,  had  done  any 
mischief  to  his  fellow-citizens,  the  man 
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who  knew  liis  conduct,  and  concealed  it, 
was  answerable  for  such  subsequent  mis- 
chief; for  he,  bir  doing  that  which  the 
proclamation  called  for,  «hich  the  law 
enjoined,  which  the  feeling  of  every  good 
man  would  dictate,  might  have  stopped 
Oliver  in  his  career.  Upon  his  head, 
therefore,  must  be  charged  all  that  had 
been  subsequently  done  by  Oliver. 

Sir  John  Nefajpart  rose  amidst  such  ve- 
hement cries  of  question !  that  not  a  word 
could  be  heard  for  some  time.  The  right 
hon.  baronet  animadverted  on  those  who 
were  so  anxious  to  pass  to  the  vote  and 
decide  without  heanng.  He  expressed 
some  displeasure  at  the  right  hon.  gentle- 
man for  presuming  to  anticipate  his  line  of 
argument,  and  observed,  that  that  right 
hon.  gentleman,  in  his  zeal  to  prove  the 
truth  of  one  of  his  assertions,  that  a  very 
absurd  argument  might  be  made  on  a  very 
grave  subject,  had  himself  kindly  illus- 
trated it  in  his  own  speech.  The  right 
hon.  baronet  strenuously  opposed  the  com- 
mitment of  the  bill. 

Mr.  Barnett  said,  he  could  not  suffer 
this  bill  to  go  into  a  committee  without 
entering  his  protest  against  the  justice  of 
it.  He  trusted  that  the  House  would 
have  honesty  and  firmness  enough  to  re- 
ject so  iniquitous  a  measure. 

The  question  being  put,  «  That  Mr. 
Speaker  do  now  leave  the.Chair/'  die 
House  divided : 

Ayes,  258— Noes,  65. 

List  of  the  Minority. 


Abcrcromhy,hon.  J, 
Althorp,  viscount 
Aubrey,  sir  John 
Baillie,J.  £. 
Baker,  John 
Biroh,  Jos. 
Brand,  hon.  T. 
Brougham,  Henry 
Burdett,  sir  F. 
Burrell,  hon.  P.  D. 
Burroughs,  sir  W. 
Byng,  Georgp 
Calcraft,  John 
Calvert,  C. 
Campbell,  hon.  J. 
Carter,  John 
Duncannon,  vise. 
Fergusson,  sir  R.  C. 
Fitzroy,  lord  J. 
Fitzgerald,  lord  W. 
Guise,  sir  W. 
Gaskell,  Benjamin 
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Heron,  sir.  Bob. 
Howard,  hon.  W. 
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Lambton,  J.  G. 
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Macdonald,  Jas. 
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Newport,  sir  John 
Ord,W. 
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Ramsboltom,  John 
Ridley,  sir  M.  W. 
RobarU,W.T. 
Romilly,  sir  S. 
Scudamor^,  Robt.*) 
Sharp,  Richard 
Shell^,  sir  John 
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Smithy  W. 
.8iDylh,J.H. 
Symonds,  T.  P. 
Stanley,  lord 
Tavistock,  marq.  of 
Tlcrnevjrt  bon.  O. 
Walpolc,  hon.  G. 
Waldegrave.  boa.  W. 
Warre,J.A. 
Webb,  Ed. 
Wilkins,  Walter 
Wood,  Matthew 
Webster,  sir  Godfrey 


TiLLsmt. 

Bamett  Jamet 
DoiizlasboD.  F.S. 

Faired  off. 
Cavpndish,  hon.  K, 
Fazakerley,  N. 
Latoucfae,  J. 
Leferre,  C.  8. 
MartiOf  Henry 
North,  Dudley 
Newman,  R.W. 
Plumer,W. 
Ramsden,  R.  C. 
Russell,  R.  G. 
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Thursday^  March  IS. 

MOTIOK    FOR    THE    REPEAL    OF    THE 

Leather  Tax,]  After  a  great  many 
Petitions  for  the  Repeal  of  the  Leather 
Tax  had  been  presented  to  the  House, 

Lord  AUhorp  roie»  pursuant  to  notice, 
for  the  purpose  of  calling  the  attention  of 
the  House  to  a  most  important  brancb  of 
British  manufacture— he  meant  the  Lea* 
(her  trade.  The  subject  bavins  been  fully 
before  them  last  session,  be  felt  it  less  ne* 
pessary  to  enter  much  at  large  on  the  pre- 
sent occasion ;  he  wouki  therefore  confine 
himself  to  the  object  be  had  immediately 
in  view,  namely,  the  extraordinary  griev- 
aoce  which  that  trade  susuined  by  the  ad- 
ditional duties,  imposed  on  it,  and  the  ne- 
cessity of  repealing  those  duties.  In  pro- 
posing the  motion  lie  had  in  view,  he  felt 
It  necessary  to  point  out  to  the  House  the 
comparative  state  of  the  leather  trade,  be- 
fore and  since  those  additional  duties  were 
imposed.  In  doing  so,  be  was  sure  he 
should  have  the  concurrence  of  the  ho- 
nourable members  on  the  other  side  of  the 
House.  Tbere  might  be  some  difference 
of  opinion  as  to  the  state  of  depression  in 
which  the  leAtber  trade  was  known  to  be 
at  present,  compared  with  former  periods. 
It  might  be  arsued,  that  that  trade  was 
nol  in  a  state  of  depression^  and  therefore 
there  was  no  occasion  to  take  off  the  ad- 
ditional tax.  But  if  he  showed  that  since 
(ho  additional  tax  in  1812,  the  leather 
trade  was  depressed  from  the  flourishing 
state  in  which  it  was  previously,  and  that 
such  depress io;i  was  caused  by  the  tax,  he 
trusted  he  should  have  the  support  of 
every  member  who  knew  the  value  of  that 
manufacture.  The  numerous  petitions 
which  bad  been  presented  from  all  parts 
of  the  counti^,  were  in  themselves  a  proof 
that  the  additional  duties  were  severely 
felt  by  that  trade.    It  might  bo  said,  that. 


Lo^Ml^$M0twnfir  tlOM 

people  of  all  trades  wara  reidy  lo  i 
parliament  for  whatever  tbey  raigut  ( 
der  beneficial  to  themselves.  But  be 
would  say«  in  answer  to  thai  argumant, 
that  when  more  than  one  hundred  pdU 
tions  were  presented  from  the  ££fereiit 
places  where  that  trade  vras  carried  on^  k 
evinced  pretty  strottff  evidence,  thatthm 
must  be  some  hardship  felt  more,  than 
those  usually  complained  of  br  mamifiic^ 
turers.  The  next  point  to  which  he  waoM 
call  their  attention  was,  the  incrcnsai 
number  of  bankruptcies  since  the  tax, 
compared  with  the  number  before  its  im- 
position. During  the  five  years  previoM 
to  the  additionsl  duties  being  imposeit, 
there  were  forty-five  bankruptcies  in  the 
leather  trade,  making  an  average  oi  nine 
in  each  year.  Whereas  in  the  five  years 
immediately  subsequent  to  that  period* 
there  were  75  bankruptcies,  making  IS 
in  each  year,  and  a  surplns  of  SO  umk- 
ruptcies  in  the  five  years.  In  1808  there 
were  1725  licences  for  the  manufacturing 
of  leather ;  in  1812  there  wove  1760;  bat 
in  the  course  of  five  years  after  the  addi- . 
tional  tax,  there  was  a  redaction  of  860 
licences,  which  showed  that  the  additional 
duty  was  oppressive.  Within  the  lost  half 
year,  there  had  been  thrown  out  of  the 
trade  no  less  than  189  tanners,  388  Uwers^ 
41  oil-dressers,  and  12  parchment-makers. 
This,  indeed,  appeared  from  the  accounts 
on  the  table,  wnich  also  showed  that  the 
trade  had  gradually  declined  ever  since 
the  additional  tax  was  imposed,  notwith- 
standing the  last  five  years  and  a  half  in- 
cluded the  years  of  the  late  war,  when  its 
consumption  was  the  greatest ;  and  showed 
the  number  of  master  manufiu^tureri  which 
had  been  driven  out  of  the  trade,  up  to 
January  5th,  1818;  and  the  number  of 
tan-yards  which  remained  onoccupied. 
He  stated,  that  those  yards  which  were 
still  occupied  were  not  in  foil  work,  and 
that  the  triule  had  declined  equal  to  one- 
seventh,  instead  of  having  increased  with 
the  popukition  of  the  country,  as  it  had 
alwi^s  done  before  the  imposition  of  the 
double  tax.  The  decrease  of  this  trade, 
the  noble  lord  deduced  also  from  the  di* 
minution  of  the  import  of  foreign  hides, 
which  ditninution  was  nearly  eqo^  to  onc^ 
half  the  quantity  imported  m  1812.  When 
the  import  o^  the  raw  material  used  in  this 
trade  had  thus  fallen  off,  it  must,  he 
thought,  be  inferred,  that  that  trade  itself 
had  fallen  off  also.  Was  it  possible,  then, 
that  any  consideiate  man  would  put  the 
receipl  of  a  comparatively  insipiificaoK 
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prop6rtiofn  of  revenue  In  competition  with 
tix;h  contequences  as  this  aaditionai  tax 
produced.  But  the  falling  off  in  the  re- 
venue itself,  arising  from  this  tax,  fur- 
nii^ed  a  proof  of  the  depression  of  the 
trade,  especially  since  the  neace  of  1814. 
He  was  aware  that  the  produce  of  the  tax 
had  rather  advanced  within  the  last  year, 
but  that  advance  was  in  fact  the  conse- 
quence of  the  increased  quantity  of  lea- 
ther disposed  of  in  that  year  by  tnose  who 
were  selling  off  their  stock,  in  order  to 
get  oa|  of  the  trade  altc^ther*  The 
whole  produce  of  this  tax  did  not  exceed 
200,00M.;  and  be  it  recollected,  that  the 
tax  objected  to  was  imposed  in  war— that 
it  was  deemed  a  war  tax,  which  was  to 
cease  upon  the  restoration  of  peace.  But, 
was  the  sum  which  he  had  stated  such  as 
should  reconcile  the  House  to  the  hazard, 
i£  not  the  ruin,  of  a  great  branch  of  our 
manufacture  I  It  was  calculated  that  not 
less  than  71,000  persons  had  been  already 
deprived  of  employment  by  the  depression 
of  this  trade,  in  consequence  of  the  addi* 
tional  tax,  and  that  the  loss  thus  sus- 
tamed  in  the  resources  of  the  country, 
exceeded  one  million  and  a  half.  Surely, 
then,  the  House  would  accede  to  his  mo- 
tion, and  not  allow  any  temporarv  advance 
of  revenue  to  operate  against  the  perma- 
Bemt  interest  of  trade.  Of  what  conse- 
quence was  any  casual  amount  of  revenue, 
if  it  endangered  the  security,  or  menaced 
the  pn>sperity,  of  that  trade  from  which 
all  revenue  was  derivable.  Our  national 
wealth  depended  upon  the  stability  of  our 
trade,  and  he  trusted  that  that  stability 
would  never  be  risked  to  answer  any  tem- 
porary financial  expedient*  In  proposing 
to  repeal  this  objectionable  tax,  he  could 
not  imitate  the  example  of  his  hon.  friend 
(Mr.  Calcrad)  upon  the  subject  of  the 
Salt-tax,  by  holding  out  the  promise  of 
anj  substitute ;  for,  in  his  view  it  was  in 
the  power  of  ministers  themselves  to  pro- 
vide that  which  was  the  best  substitute  for 
taxation,  namely,  such  a  reduction  of  our 
expenditure  and  public  establishments,  as 
it  was  their  duty  to  make.  The  noble  lord 
concluded  with  moving,  <<  That  leave  be 
gnren  to  bring  in  a  Bill  for  the  Repeal  of 
the  additional  Tax  upon  Leather,  imposed 
in  the  year  1812.*' 

The  Chancellor  of  the  Excheauer  ob- 
aerved,  that  though  the  noble  lord  had 
ftated  two  or  three  reasons  why  bethought 
the  bill  necessary,  yet  he  did  not  appear 
to  be  satisfied  in  hit  own  mind  that  it  was 
io.    If  the  sobb  Imt  had  moved  fior  a 


coroniittice  to  inqnh^  into  the  noeesaity  of 
the  bill,  he  would  not  have  offered  the 
least  objection  to  such  a  measure.  He  waa 
aware  that  the  complaint*  made  by  the 
different  petitioners  should  be  attended  to, 
and  no  member  wasmoreready  than  himself 
to  afford  all  possible  relief  to  such  com- 
plaints, when  they  came  before  the  House 
m  a  distinct  shape.      He  would,  if  the 
House  concurred  with  him,  move  as  aa 
amendment,  that  a  committee  be  appoint- 
ed to  inquire  into  the  allegations  contain- 
ed in  those  petitions,  and  to  report  to  the 
House  thereupon.    In  the  mean  time,  he 
would  inform  the  House  what  was  the 
state  of  the  leather  trade,  which  was  saiil 
to  be  so  depressed,  and  the  revenue  of 
which  was  said  to  be  so  unproductive*    In 
doing  so,  he  should  be  qjiiliged  to  refer 
back  to  the  period  before  the  conclusion  of 
the  American  war.     For  the  four  years 
after  1778,  the  average  amount  of  the  lea*' 
ther  tax  was  90^fi00l.    In  the  four  years 
before  1791,  it  was  215,000/^. ;  in  the  four 
years  before  1812,  it  was  894,000/. ;  an  A 
m  the  last  two  years  since  the  peace* 
it  was  264<,000/.    It  appeared  from  those 
statements,  that  the  duty  did  not  by  any 
means  impede  the  consumption  of  leather^ 
as  it  appeared,  that  between  1791  and 
1815,  there  was  an  increase  of  50,000/.  a 
year.    The  noble  lord  said,  that  the  lea- 
ther trade  was  in  a  more  impoverished  state 
than  any  other,  and,  as  an  instance,  men- 
tioned the  increased  number  of  bankrupt- 
cies.    But  if  the  noble  lord  would  inquire^ 
he  would  find  that  fifty  six  of  the  seventy** 
five  bankruptcies  mentioned  had  taken 
place  within  the  last  two  years  and  a  half. 
That  number  deducted  from  the  whole 
number,  seventy-five,  within  the  period 
mentioned  would  leave  a  less  average  than 
the  noble  lord  had  laid  down  for  the  five 
years  before  the  tax.  With  respect  to  the 
number  of  licences,  it  was  perhaps  known 
that  the  peace  of  1814  had  disappomted 
several  leather  manufacturers,  who  reck-* 
oned  on  a  continuation  of  the  consump-* 
tion  occasioned  by  the  war.      Another 
ground  mentioned  in  favour  of  the  bill 
was  the  decrease  in  the  importation  of 
hides.     But  the  noble  lord  should  recol« 
lect,  that  during  the  war  Enghind  was  the 
great  market  open  to  the  continent    of 
South  America,  uul  that  the  greater  jpart 
of  the  continent  was  supplied  by  Eogtand 
with  the  hides  which  came  from  that  coon- 
try.     But  now  that  peace  was  restored, 
Eiigland  shared  that  market  with  ethee 
eoaatries^  and  oould  aotexpeol  move  tfaav 
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a  share  of  what  f<mnerljt:tne  to  her  ex- 
duiively.  The  decrease  in  the  hnporta- 
lion  of  hides  couftd  not  therefore  be  ini> 
puted  to  any  operation  of  the  additional 
tax.  But  he  would  show  the  House  that 
the  leather  trade  not  only  had  increased, 
hut  was  still  increasing*  as  well  in  con- 
sumption as  in  price.  In  March  181 7» 
aole  leather  was  from  16(L  to  nd.  per 
lb.;  and  in  March  1818,  it  was  sold  at 
from  Ibd.  to  2ld.  per  lb.  There  could 
not  be  a  stronger  proof  of  the  flourishing 
atate  of  any  manufacture  than  an  increase 
in  its  oaachinery.  Now,  before  the  addi- 
tional duty  on  leather*  there  were  but  one'' 
•team  engine  used  in  the  leather  trade ; 
but  since  that  dut]r  was  imposed,  there 
were  five  employed  in  it.  If  the  noble 
lord  could  bring  any  instance  where  a 
branch  of  the  leather  trade,  not  liable  to 
the  additional  tax,  flourished  beyond  those 
others  which  were  subject  to  it,  it  would 
make  something  for  his  argument.  He 
would  show  the  converse  of  that  principle. 
He  would  show  to  the  House,  that  a  par- 
ticular branch  of  the  leather  trade,  not 
subject  to  the  additional  tax,  instead  of 
flourishing,  as  ought  to  be  expected  (ac- 
cording to  the  noble  lord's  statement), 
bad  decreased  in  a  most  serious  deeree  I 
he  meant  the  oil  dressed  leather.  That 
branch  of  the  leather  trade  produced 
ISS fiOOL  yearly  before  the  tax  was  impos- 
ed on  the  other  branches  ;  but  since  that 
period,  and  while  those  branches  on  which 
the  additional  tax  was  imposed  had  in- 
creased, the  branch  to  which  he  alluded 
had  so  fallen,  as  not  to  produce  more  at 
present  than  from  4O,00(V  to  SOfiOOl.  a 
year,  a  strong  and  convincing  proof  that 
the  tax  was  not  likely  to  depress  the  trade. 
Another  argument  used  was,  that  the 
number  of  petitions  against  the  tax  was  so 
great  as  to  show  clearly  the  extent  of  the 
grievance  complained  of.  He  did  not  mean 
to  treat  the  petitions  with  neglect.  He 
should  have  no  objection  to  l^eir  being, 
as  he  before  said,  referred  to  a  committee 
to  examine  into  the  truth  of  the  allega- 
tions contained  in  them.  But  he  wished 
to  let  the  House  know  how  it  came  to 
pass  that  such  a  number  of  petitions  were 
presented  to  the  House  against  the  tax  on 
leather.  He  would  beg  leave  to  read  part 
of  a  letter  which  had  come  into  his  pos- 
session, and  which  had  been  addressed  as 
a  circular  to  all  persons  connected  with 
the  leather  trade.  It  was  as  follows :  '<  It  is 
necessary  that  you  should  send  as  many 
petitions  as  possible  to  parliament  against 
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the  additional  doty  on  leather,  before 
Thursday  the  12th  of  March.  Every  ex- 
ertion ought  to  be  used,  both  by  applying 
to  members,  and  by  every  other  means, 
as  the  presedt  very  nivourable  opportunity 
is  not  to  be  neglected."  Such  were  the 
means  used  to  collect  the  number  of  peti- 
tions, which  were  used  as  an  argument  in 
support  of  the  proposed  bill.  He  begged 
the  House  to  consider  calmly  what  would 
be  the  result  of  repealing  duty  after  duty, 
on  the  complaints  of  petitioners.  There 
were  at  present  petitions  on  the  table 
prajring  the  repeal  of  duties  and  taxes  to 
the  amount  or  three  millions  and  a  half, 
without  including  the  English  window  tax, 
which  would  probably  share  the  fate  of 
the  Irish  window  tax,  if  the  latter  were  re- 
pealed. If  the  entire  of  the  taxes  were  to 
be  repealed  in  that  way,  what  was  to  be 
done  I  The  noble  lord  pointed  out  a  re« 
medy,  which  was,  to  reduce  the  estab- 
lishments. But  if  they  were  to  go  on  re- 
pealing one  tax  after  another,  there  would 
be  no  need  of  reducing  the  establishments, 
thev  would  reduce  themselves.  The  noble 
lord  wished  that  such  a  reduction  should 
take  place  in  the  army  as  would  save  to 
the  country  the  sum  of  180»000/.  annually, 
though  if  the  proposed  deductions  had 
taken  place,  ana  the  half  pay,  &c 
were  deducted,  there  would  not  be  more 
than  100,000^.  saved.  But  allowinff  that 
the  180,000/.  was  saved,  how  would  that 
cover  the  sum  of  260,000/.  which  the  no- 
ble lord's  motion  would  take  from  the  re- 
venue ?  He  hoped  what  he  had  stated 
would  be  taken  mto  consideration  by  the 
House,  and  if  they  doubted  his  statements 
let  a  committee  be  appointed,  and  he 
would  refer  the  papers  to  that  committee. 
If  they  were  to  continue  repealing  the 
taxes  which  were  necessary  to  Uve  coun- 
try, they  would  in  a  short  time  have  no 
other  alternative  lefl  but  disgrace-  and 
bankruptcy  on  the  one  hand  or  the  impo* 
sition  of  the  property  tax  on  the  other. 

Mr.  Curwen  said,  that  no  one  hated  the 
property  tax  more  than  he  did;  yet,  if  he 
were  certain  of  that  tax  being  the  consc- 

auence  of  his  vote,  still  he  would  support 
le  motion  before  them.  He  thought  the 
chancellor  of  the  exchequer  had  not  at 
all  made  out  the  propriety  of  the  tax  on 
leather.  He  had  omitted  to  state,  that  the 
year  before  last  there  was  a  decrease  oa 
leather  to  the  amount  of  90,000/.  The 
increase  of  the  revenue  on  leather  last 
year  was  occasioned  by  a  rise  which  took 
place  in  leather,  which  caused  all  therhoL^ 
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ders  of  that  article  to  dispose  of  it,  and 
not  because  the  trade  was  becoming  more 
flourishing.  With  respect  to  steam  en- 
gines, the  use  of  those  machines  by  the 
leather  manufacturers  was  owing,  not  to 
their  increase  of  trade,  but  to  the  re- 
duced price  at  which  such  machines  were 
made.  He  would  have  no  objection  to 
a  committee  bebg  appointed  were  it  not 
that  committees  haa  been  before  ap- 
pointed on  the  same  subject  without  ef- 
fect. 

Mr.  Benson  said,  that  the  petitions  were 
presented  to  the  House,  not  because  a 
circular  had  been  sent  round,  but  because 
the  manufacturers  of  leather  felt  the  pres- 
sure of  the  heavy  taxes  to  which  they 
were  liable.  He  should  object  to  a  com- 
mittee being  appointed,  as  he  knew  that  if 
auch  were  to  be  the  case,  it  woiJd  sit  all 
the  session  without  coming  to  a  condusioo. 
When  the  additional  duty  was  imposed  it 
was  considered  as  a  war  tax,  and  that  it 
Vould  be  removed  on  the  return  of  peace. 
But  now  that  we  were  at  peace  the  House 
Tfere  told  that  the  tax  was  still  necessary. 
If  the  tax  were  repealed,  he  was  convinced 
the  consumption  would  be  very  considera- 
bly increased,  and  in  the  end  the  revenue 
would  thereby  be  materially  increased. 
He  would  ask  the  right  hon.  gentleman, 
whether  170,000/.  was  a  matter  of  such 
importance  as  that  he  should  in  conse- 
'quence  neglect  the  petitions  of  «o  vast  a 
number  of  industrious  tradesmen,  whose 
families  were  reduced  to  want  by  the  pres- 
sure of  the  present  system  of  taxation;  It 
had  been  said  that  the  use  of  steam  en- 
gines  was  a  proof  of  the  increase  of  the 
trade,  but  it  was  a  fact,  that  these  engines 
were  used  in  order  to  save  the  expense  of 
a  greater  number  of  people  who  would  be 
employed  if  the  trade  were  as  it  formerly 
was.  He  would  not  proceed  farther  into 
the  subject  at  that  time,  as  the  matter  was 
already  fully  before  the  House. 

Lord  Castlereask  agreed  with  the  hon. 
gentleman  who  had  just  set  down,  that 
the  matter  was  fully  before  the  House; 
but  he  still  could  not  atoid  sajring  one 
or  two  words  upon  it,  because  he  con- 
ceived the  principle  of  the  present  motion 
was  one  which  involved  consequences  of 
very  great  importance.  He  wished  it  to 
be  understood^  that  it  was  the  wish  of  his 
majesty's  government  to  afford  relief  to 
•very  cfass  of  thd  community ;  but  he  ap- 
prehended that  all  such  petitions  as  those 
on  which  the  present  motion  was  founded, 
•QS^  to' be  attended  to  with  conaidenUe 


caution;  for  there  might,  upon  everr 
subject  of  taxation,  be  such  warm  appeafa 
made  to  the  feelings  of  the  House,  as,  if 
eflbetual,  would  soon  leave  the  country 
without  any  revenue.  The  noble  loid 
who  had  brought  forward  the  present  mo» 
tion,  was  as  well  acquainted  with  the  sub- 
ject as  any  person  could  be  supposed  to 
be,  and  he  could  not  deny  that  a  commit- 
tee to  examine  into  the  petitions  would 
be  likely  to  be  attended  with  considend>l# 
efiect.  The  result  of  the  last  committee 
was  not  such  as  was  expected  by  several 
members.  It  had  produced  good  effects 
by  the  suggestions  respecting  the  trade 
which  were  contained  in  its  report,  and 
which  were  acknowledged  by  most  of 
the  persons  concerned  in  the  business. 
He  hoped  the  House  would  pause  and 
consider  the  subject  seriously^  before  they 
adopted  the  motion.  He  trusted  that, 
out  of  any  false  or  mistaken  feelhigs  of 
humanity,  they  would  not  do  an  act 
which  would  tend  to  destroy  the  revenue 
of  the  country.  The  House  should  be 
aware,  that  even  if  the  additional  duty 
were  repealed,  one  part  of  the  evil  com- 
plained of,  the  decrease  of  the  number 
of  manu&cturers,  would  not  be  remedied ; 
for  the  great  capitalizes  in  ^he  businete 
would  still  continue  to  overlay  the  small 
ones.  It  might,  perhaps,  be  to  be  wished, 
that  the  different  branches  of  our  internal 
industry  were  more  extended  among  the 
people;  but  that  was  a  thing  which 
could  not  always  be  accomplished.  The 
tendency  of  great  capital  was  to  collect 
that  branch  of  trade  in  which  it  was 
vested  into  large  masses,  and  thereby  to 
absorb  the  smaller  establishments.  If  he 
was  wrong  in  this  opinion  as  affecting  the 
leather  trade,  he  erred  with  many  who 
were  better  acquainted  with  the  subject 
than  he  was,  and  this  should  more 
strongly  prove  the  necessity  of  referring 
the  wnole  matter  to  a  committee.— There 
was  only  one  point  more  on  which  he 
should  advert.  It  was,  that  altliouffh 
there  might  have  been  a  diminution  of  the 
demand  for  leather,  yet  that  late  returns 
showed  the  trade  to  be  reviving.  Faom  a 
comparison  of  the  quantity  of  leather  ex* 
ported  for  the  five  years  before  the  in^ 
creased  duty,  with  that  which  had  been 
exported  in  the  same  period  af^er  it,  the 
account  was  entirely  in  fiivour  of  the  latter 
period.  Por  the  former  five  years,  the^ 
quantity  exported  was  5,608,895  pounds 
weight,  and  that  in  the  latter  years^  in- 
dttding  the  year  1817^  it  amounted  to 
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10^710,078  ponndK  This  proted  die  'm* 
crease  of  the  trade ;  but  if  the  number  of 
tfie  manufacturers  was  diminished,  it  was 
to  be  attributed  to  the  aM»e  he  had  be- 
fore stated,  the  effects  of  |preat  capitals 
hmnf  embarked  ia  the  business.  As  he 
considered  that  the  suggestion  of  his 
riglit  hon.  friend  of  a  select  committee 
would  be  attended  with  good  efl^,  he 
ahoukl  move,  as  an  amendment  to  the  mo- 
tion of  the  noble  lord,  to  leave  out  from 
the  word  «<  that,"  to  the  end  of  the  ques-^ 
tieB,  in  order  to  add  the  words,  *^  a  select 
committee  be  appointed  to  take  into  con- 
aideratioii  the  petitions  relating  to  the 
Duties  on  Leather,  presented  to  tl^  House 
during  the  present  session,  to  examine 
the  matter  thereof,  and  report  the  same, 
together  with  their  observations  there- 
upon, to  the  House,"  instead  thereof. 

Bffr.  Brougham  rose  to  state,  in  a 
ftw  words,  the  reasons  why  he  should 
take  the  sense  of  the  House  upon  the 
originid  motion.  Two  committees  had 
beai  already  appointed  upon  the  subject 
of  this  tax,  and  from  neither  had  there 
been  any  favourable  result.  He  was  con- 
vinced that  the  very  same  efiect  would 
follow  from  the  committee  if  the  amend> 
ment  of  the  noble  lord  were  carried.  It 
was  curious  to  observe  the  system  upon 
which  gentlemen  on  the  other  side  pro- 
ceeded when  there  was  any  matter  before 
the  House  on  which  a  great  difference  of 
opinion  existed.  If  there  was  no  evidence 
before  the  House, —  if  they  were  quite 
in  the  dark  upon  a  subject,  and  wishcKl  to 
get  information  by  means  of  a  committee, 
«->then  ministers  said,  *'  no  committee, 
do  not  inquire  ;**  but  when  there  was  evi- 
dence before  the  House^-when  the  infor- 
mation derived  from  former  committees 
was  in  black  and  white  upon  their  jour- 
nals—then the  cry  was,  **  a  committee- 
inquire."  He  saw  no  necessity  for  any 
inquiry  in  the  present  case.  The  thing 
was  quite  clear,  and  no  additional  evi- 
dence was  necessary  to  have  it  under- 
stood. Upon  the  general  question,  he 
should  only  repeat  wnat  he  said  about  six 
years  ago,  when  he  had  the  honour  of  a 
seat  in  the  House,  that  it  was  one  which 
interested  not  only  the  manufacturers, 
but  the  consumers  of  the  article.  It  was 
to  them  that  he  principally  lo6ked  at  pre* 
sent,  and  though  he  would  support  the 
motion  of  his  noUe  friend,  even  on  the 
grounds  on  which  be  had  put  it,  yet  he 
gvre  ku  vote  on  the  present  occasion 
prindpally  with  reference  to  the  ceii- 
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sumers.  This  tax  was  one  npom  a  com- 
mon necessary  of  life,  and  he  conceived 
its  imposition  highly  impolitic  It  was 
one  of  those  arithmetical  blunders  in 
which  the  appearance  of  immediate  in- 
crease was  adopted,  though  it  led  to  a 
certain  ultimate  loss  to  the  revenue.  The 
effects  of  this  tax  were  severely  felt  by 
all  persons  who  were  great  employers; 
but  as  government  was  the  greatest  em- 
ployer, so  it  fell  with  particular  force 
upon  them,  and  what  they  imagined  they 
gained  in  one  way,  they  lost  in  anoUier. 
The  chancellor  of  the  excheauer  had 
mentioned  the  decline  of  the  oilea  dressed 
leather,  which  he  seemed  to  ascribe  to 
want  of  that  great  restorative,  an  addi- 
tional  tax.  He  hoped,  however,  that  the 
right  hon.  gentleman  did  not  intend  to- 
apply  the  refreshbg  influence  of  such  a 
tax  to  this  part  of  the  trade,  as  he  thought 
it  would  do  much  better  without. 

Lord  Compion  said,  that  this  tax  was 
one  which  affected  every  class  of  society. 
He  trusted,  therefore,  the  House  would 
see  the  necessity  of  removing  the  evil 
which  was  eo  generally  compuuned  of. 
The  chancellor  of  the  exchequer  had  said, 
that  the  number  of  bankruptdes  in  the 
leather  trade  was  not  occasioned  by  the 
additional  tax ;  but  it  was  dear  that  there 
was  a  general  decline  in  the  trade,  and 
that,  from  whatever  cause  it  proceeded, 
was  in  itself  an  argument  in  favour  of 
repeal.  The  argument  urged  by  the 
right  hon.  gentleman  with  respect  to  the 
use  of  machinery,  was  rather  against  than 
for  the  tax;  for  if  with  the  increase  of 
machinery,  which  was  generally  a  proof 
of  the  increase  of  trade,  it  appeared  tliat 
the  trade  still  declined,  it  was  clear  that 
there  should  be  something  done,  to  re- 
lieve it.  As  to  the  decline  in*  the  oil 
dressed  leather,  it  arose  from  a  quite 
different  cause.  The  oil  dressed  leather 
was  principally  consumed  by  the  govenii- 
ment,  and  the  demand  for  it  was  neces- 
sarily diminished  since  the  war.  The  ob- 
servation of  the  right  hon.  gentleoNiB 
with  respect  to  the  property  tai(  shovM 
not  alter  the  vote  which  he  intended  to 
g^ve ;  for  though  his  opinion  of  thai  tax 
was  imchttiged,  yet  he  wonld  rather  see 
some  direct  tax  than  that  species  of  tax 
which  was  sa  injurious  to  a  very  larf# 
portion  of  the  people. 

Colonel  Wood  said,  that  he  had  pre* 
sented  some  petitions  on  the  subject  be* 
fore  die  House  from  soose  of  Ua  cosatito- 
entsi  and  thoi^  bt  eeneeifed  that  all 
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such  ptCitioDt  were  eotitled  to  great  re- 
ipect,  jet  lie  did  not  think  the  House 
ought  from  that  respect  to  hurrj  into 
any  measure  without  the  most  mature 
consideration.  It  was  said,  that  there 
bad  been  a  great  decline  in  the  leather 
trade  of  late.  That  might  be  true ;  'but 
he  conceived  it  arose  from  other  causes 
than  those  which  were  stated.  It  should  be 
reeoUected,  that  the  sale  of  the  rast  quanti* 
ties  of  goyemment  stores,  which  were  lately 
disposed  of  so  much  under  the  cost  price, 
contributed  materially  to  this  decline. 
Within  a  short  time  several  hundred  thou- 
sand pairs  of  shoes,  which  were  bought  up 
at  6s.  6d,  the  pair,  had  been  sold  at  Sy.  the 
pair.  That,  perhaps,  would  account,  in 
some  measure,  fpr  the  declihe  of  the  trade, 
which  had  been  so  much  complained  of. 
As  to  the  property  lax,  it  had  no  horrors 
for  him  ;  and  if  the  repeal  of  the  tax  upon 
leather  were  to  be  ibtlowed  by  the  intro- 
duction of  that  tax,  he  should  most  de- 
cidedly vote  for  it.  He  was  decidedly  of 
opinion,  that  In  abolishing  that  tax,  the 
House  begun  at  the  wrong  end.  They 
bad  removed  that  which  presaed  only 
upon  the  rich,  and  continued  that  which 
fell  principally  upon  the  poorer  classes. 
Hie  poor  and  working  classes  who  had 
been  induced  to  sign  the  petitions  for  the 
abolition  of  the  property  tax  were  most 
egregiously  mistaken  in  what  was  best 
dculated  to  afford  them  relief.  They 
woald  have  been  much  more  relieved  if 
the  tax  upon  kather  and  that  upon  salt 
had  been  repealed  at  the  time  instead  of 
the  income  tax.  But  he  thought  the  tax 
upon  suit  was  one  which  ought  to  be  re- 
pealed in  preference  to  that  upon  leather. 
The  salt  tax  pressed  upon  the  poor  classes 
in  particular,  as  it  was  mixed  up  with 
almost  every  article  of  their  consumption. 
He  therefore  thought  it  ought  to  be  re^ 
pealed  in  preference  to  any  other. 

General  G/i«coyire,  observed,  that  in  the 
farmer  committees,  there  was  sudi  a  di- 
vision and  jarring  of  interests  on  the  sub- 
ject of  the  leather  trade,  that  no  efficient 
result  had  been  come  tot,  and  he  was  cer- 
tain it  would  be  the  same,  if  a  com- 
mittee were  now  agreed  to.  From  the 
opinions  of  aH  the  petitioners  it  was  clear, 
d)at  the  tax,  as  it  now  stood,  was  a  great 
grievance :  for  it  would  be  idle  for  any 
man  to  pretend  to  know,  whether  a  tax 
pressed  Iteavily  or  not,  better  than  the  in- 
dividual who  felt  such  pressure.  He 
flight,  therefore,  it  ought  to  be  repeal- 
edy  and  be  was  certab,  that  the  mgenuity 
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of  the  chanceUor  of  the  exchequer  could 
easily  furnish  him  with  another  tax  as  a 
substitute. 

Mr.  C  Calvert  entered  into  a  conmari- 
son  of  the  returns  of  the  prodtice  of  the 
tax  for  the  last  five  years,  m  order  to  show 
that  it  had  considerably  fkUen  off.  He  sup- 
ported the  motion  for  the  repeal,  on  the 
ground  that  it  pressed  heavily  on  the 
poorer  classes,  and  was  not  calculated 
to  increase  the  revenue  to  the  amount 
stated. 

Mr.  Marryat  said,  that  in  Sandwich, 
the  borough  which  he  represented,  the 
distress  occasioned  by  the  mcreased  duty 
on  leather  was  most  severely  feh.  la 
two  parishes,  which  were  only  separated 
by  a  running  stream,  the  difierence  of  the 
poor-rates  was  remarkable.  In  the  one, 
where  several  persons  engaged  in  the 
leather  trade  resided,  the  poor-ratea 
amounted  to  20«.  b  the  pound,  in  conse^* 
quence  of  the  number  of  persons  who  had 
been  thrown  out  of  employment  by  the 
operation  of  the  tax ;  and,  in  the  other 
parish  it  was  only  I2s,  Both  were  no 
doubt  very  high,  but  the  difference  was 
remarkable,  as  it  concerned  the  present 
question.  From  the  pressure  of  tois  tax, 
not  only  on  the  manufacturers,  but  on 
the  community  at  lar^e,  he  wished  that 
some  substitute  should  be  proposed  for  it. 
He  thought  that  one  might  be  easilj 
found. 

Mr.  Lushington  admitted,  that  some 
distress  did  exist  in  the  trade,  but  ht 
thought  it  arose  from  other  causes  than 
those  which  had  been  stated.  The  con- 
clusion of  the  war  had  caused  a  stagnation 
in  the  trade,  but  that  was  now  nearly  at 
an  end,  and  though  the  number  of  persona 
engaged  in  the  trade  was  not  as  great  as 
before,  yet  that  was  not  a  proof  that  the 
business  had  declined ;  for  notwithstand- 
ing the  decrease  of  the  numbers,  the  re- 
venue had  increased  in  a  considerable  de^ 
gree.  The  leather  trade  was  not  unani* 
mous  in  desiring  the  repeal.  He  had  him- 
self received  a  deputation  from  two 
branches  of  it,  who  had  stated,  that  the 
di  awback  of  twopence  upon  leather  ex- 
ported more  than  counterbalanced  the 
additional  duty  of  three  halfpence.  As 
the  drawback  would  fall  along  with  th#^ 
additional  duty,  the  export  trade  would 
suffer,  and  the  effect  would  be,  to  put 
money  in  the  pockets  of  the  tanners.  In 
the  present  state  of  the  revenue,  should 
one  tax  be  repealed,  another  must  be  im^ 
posed*    It  appeared  to  htn^  that  every 
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consideration  urged  in  the  course  of  the 
debste  showed  the  propriety  of  going  into 
the  committee. 

The  gallery  was  then  cleared  for  a  di- 
vision.   Whilst  strangers  were  excluded. 

Sir  T.  Acland  declared,  he  had  come 
down  to  the  Hpuse  with  the  intention  of 
supporting  the  motion,  but  that  what  he 
had  heard  determined  him  to  vote  for  re- 
ferring the  petitions  to  a  committee. 

The  question  beiog  put,  «« That  the 
words  proposed  to  be  left  out  stand  part 
of  the  question,"  the  House  .divided: 
Ayes,  94;  Noes^  84.  Lord  Althorp's  mo- 
lion  for  leave  to  bring  in  a  bill  for  the  re- 
peal of  the  additional  tax  upon  leather 
was  consequently  agreed  to,  and  lord  Al- 
thorp  and  Mr.  Brougham  were  ordered  to 
bring  in  the  same. 

Poor  Laws  Amendment  Bill— - 
AND  Parish  Vestries  Bill.]  Mr. 
Sturges  Bourne  rose  to  make  his  pro- 
mised motion  for  leave  to  bring  in  two 
bills,  one  for  the  Regulation  of  Parish 
Vestries,  and  the  other  for  the  Amend- 
ment of  the  Laws  for  the  Relief  of  the 
Poor.  He  observed,  that  the  Committee 
on  the  Poor  Laws  having  already  pre- 
sented their  report,  in  wltich  the^^  had 
Sone  very  fully  into  the  consideration  of 
le  evils  of  the  present  system,  and  hav- 
ing pointed  out  the  most  likely  means  of 
redressing  them,  it  would  not  be  neces- 
sary for  him  to  detain  the  House  at  any 
length.  The  object  of  his  first  bill,  among 
minor  regulations,  would  be  to  ^ive  addi- 
tional influence  to  persons  in  parish 
vestries  in  proportion  to  their  contribu- 
tion to  the  poor-rates.  This  proposition 
was  not  new  to  the  House,  and  he  was 
not  aware  that  any  objection  had  been 
made  to  it ;  and  as  far  e»  he  could  learn 
from  communications  with  all  parts  of  the 
country  it  was  a  provision  that  would  be 
very  generally  acceptable.  The  first  ob- 
ject of  his  second  bill  would  be  a  provi- 
sion to  enable  parishes  of  considerable 
extent  to  appoint  select  vestries  for  the 
management  of  their  concerns ;  the  orders 
of  which  should  not  be  over-ruled  by  any 
single  magistrate,  but  only  by  two  or 
«  more.  The  next  object  would  be  a  pro- 
vision qualifying  persons  having  consi- 
derable property  in  the  parish,  though 
resident  at  a  short  distance^^out  of  it,  to 
become  overseers.  Another  object  would 
be  to  enable  parishes  to  appoint  an  assis- 
tant overseer,  with  a  salary.  The  next 
provision  was  one  of  considerable  import- 


Poor  Ltna  Amendment  BUL 


[1056 


ance,  although  only  in  furtherance  of  the 
existing  law;  it  was  to  make  provisioit 
for  carrying  into  better  effect  the  statute 
of  Elizabeth,  as  far  as  regarded  setting 
to  work  the  children  of  parents  who 
were  unable  to  maintain  them.  This  was, 
at  the  presmit  moment,  a  matter  of  the 
utmost  consequence ;  for  a  practice  most 
injurious  had  become  prevalent  to  a  very 
great  extent,  both  in  manufacturing  and 
in  agricultural  districts,  which  ought  by 
all  means  to  be  counteracted-^hat  of 
lowering  the  wages  bf  labour,  and  mak- 
ing good  the  deficiency  out  of  the  poor- 
rates.  He  co«ild  not  refrain  from  naming 
one  parish  in  particular,  in  which  this 
practice  had  been  carried  farther  than  in 
any  other  that  he  had  heard  of.  He  had 
received  information  that  in  the  parish  of 
Botesdale,  in  Suffolk,  the  price  of  labour 
had  been  reduced  to  Sd,  a  day.  So  that  ^ 
to  a  labourer,  the  expense  of  maintaining 
whose  family  was  20  or  30  shillings  a 
week,  the  person  who  had  his  labour  paid 
three  shillings,  and  the  parish  made  good 
the  remainder  out  of  the  poor-rates  !  This 
was  a  great  evil,  which  had  existed  for 
some  time,  but  was  now  increasing  be- 
yond all  bounds.  It  was  productive  of 
the  worst  consequences.  It  was  oppres- 
sive to  the  poor,  and  unjust  to  sevenU 
other  classes  of  society.  The  honest  and 
industrious  labourer  was  driven  by  it  into 
a  state  of  degradation,  and  the  shop- 
keepers and  others,  who  did  not  employ 
the  labourer,  were  nevertheless  nuuie  to 
contribute  to  his  wages.  It  was  most  de- 
sirable to  correct  so  destructive  and  abo- 
minable a  practice.  The  next  provision 
of  his  proposed  bill  would  tend  again  to 
further  the  execution  of  the  existing  law, 
by  giving  employment  to  those  out  of 
work ;  it  woula  be  to  enable  parishes  to 
let  small  portions  of  land  to  mdustrious 
individuals ;  and,  if  adopted,  would,  he 
was  persuaded,  exhibit  very  beneficial 
results.  Another  object  of  the  bill  would 
be  a  provision  to  enable  parish-officers 
to  recover  possession  of  tenements  in 
which  they  had  placed  paupers,  and  of 
land  which,  in  conformity  to  the  last  pro- 
vision, they  had  let  to  them,  without  being 
reduced  to,  the  tedious  and  expensive 
process  of  ejectment.  The  next  provi-.  • 
sion  would  be  one  of  considerable  import* 
ance,  but  not  of  novelty,}  as  it  had  been 
suggested  last  session,  since  which,  he 
had  received  numerous  applications  ear- 
nestly pressing  its  adoption.  It  would  be 
in  the  case  of  towns^  to  enable  parishes 
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to  rate  the  owners  of  houses,  instead  of 
the    occupiers.      In    towns,    by  various 
means,  a  large  proportion  of  the  occu- 
piers of  houses  escaped  being  rated,  the 
consequence  of  which  was  a  larger  rent 
paid    to    the    owners;  and  an  immense 
burthen    was    thus  thrown   on    the   re- 
mainder. After  several  minor  regulations, 
[  there  would  be  a  provision  to  authorize 
parishes  to  discriminate  in  the  relief  they 
.  afforded,  and  to  regulate  its  amount  and 
nature  by  the  character  and  habits  of 
those  to  whom  it  was  granted ;  so  that 
overseers  should  advance  money  to  those 
.  who  had  squandered  previous  means,  only 
,by  way  of  loan,  to  be  repaid  by  instal- 
ments.   It  was  at  present  a  serious  evil, 
that  many  of  those  who    received  pen« 
•ions  for  their  services   in  the  army  or 
.nav^,  receiving  those  pensions  at  quarterly 
periods,  dissipated  them  in  two  or  three 
days,  and  then  resorted  to  the  parish  for 
assistance.    It  was  just  that  the  parishes 
should  apply  to  be  allowed  to  pay  those 
.pensions :  and  there  would  be  a  provision 
in  the  bill  to  enable  such  persons  as  he 
had  alluded  to,  to  save  themselves  from 
the  temptation  of  squandering  their  allow- 
ances by  permitting  them  to  receive  their 
pensions  oy  the  week  from  their  parishes. 
.A  great  burthen  was  at  present  thrown  on 
parishes  in  the  persons  of  those  who  had 
■no    settlement    at    alt    in   this  country, 
natives   of  Ireland,    Scotland,  &c.     At 
present  these  persons  were  committed  as 
vagrants.     It  would    be  a  provision   in 
his  bill  that  the  magistrates  should  have 
power  to  pass  them  to  the  sea-port  near- 
est their  home,  without  committing  them. 
Such  was  a  slight  sketch  of  the  objects 
which  the  professed  measures  had  in  view  ; 
and  the  House  would  observe,  that  they 
tended  rather  ro  amend  the  administra- 
tion of  the  laws  than  to  alter  the  svstero 
kself.     His  intention  was,  if  the  fiouse 
gave  him  leave,  to  bring  in  the  bills  as 
.aoon  as  possible,  to  611  up  the  blanks,  and 
to  have    them    printed,   and    circulated 
throughout  the  country,  for  the  conside- 
ration of  those  who  were  most  conversant 
with  the  subject,  and  most  interested  in 
it.    The  right  hon.  gentleman  concluded 
with  moving,  *<  That  leave  be  given  to 
bring  in  a   Bill  for  the   Regulation   of 
Parish  Vestries/* 

General  H(/pe  rose,  to  ask  a.  question 
respecting  the  clause  which  regulated  the 
payment  of  pensions,  when 

Lord  Casttereagh  said^  that  the  moat 
satisfactory  way  would  be   to  have  the 
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bill  prmted.  Till  that  was  done,  the  sub« 
ject  could  not  be  discussed  with  any 
advantage. 

Mr.  Calcrqft  agreed  with  the  suggestion 
of  the  noble  lord.  He  was  glad  to  find 
that  the  fruits  of  the  committee  were 
coming  forth ;  and  from  what  he  had 
heard  of  the  intended  bills,  he  Jiad  great 
hopes  that  some  very  beneficial  change 
would  be  effected  in  the  present  system.. 

Leave  was  given  to  bring  in  a  bill.  Mr. 
S.  Bourne  also  obtained  leave  to  bring  in 
a  bill  **  for  the  Amendment  of  the  Laws 
for  the  Relief  of  the  Poor." 

Indemnity  Bill.]  The  Attorney-Ge- 
neral having  moved  the  order  of  the  day 
for  going  into  a  committee  on  this  bill. 

Sir  fF,  Bwroughs  gave  notice,  that  he 
should  move  an  amendment  on  bringing 
up  the  report,  for  the  purpose  of  prevent- 
ing Indemnity  being  extended  to  magis« 
trates  or  others  who  may  have  seized  the 
papers  of  persons  whose  only  offence  was 
being  present  at  tumultuous  assemblies. 

Lord  Castlereagh  said,  that  it  nn'ght  be 
proper  to  intimate  to  the  hon.  and  learned 
gentleman,  that  if  he  declined  moving  his 
amendments  in  the  committee,  they  could 
not  be  received  on  the  bringing  op  the  re* 
port. 

Sir  JV.  Burroughs  said,  he  was  not 
aware  of  that,  but  he  should  hope  that, 
as  the  night  was  so  far  advanced,  the 
noble  lord  would  not  press  going  into  a 
committee,  particularly  as  he  had  com- 
municated with  several  gentlemen  who' 
had  now  left  the  House,  and  had  told 
them  that  an  amendment  would  be  moved 
on  bringing  up  the  report. 

The  Speaker  said,  that  the  proceeding 
which  the  hon.  and  learned  baronet  men- 
tioned would  be  very  inconsistent  with 
the  uniforni  practice  of  the  House.  If  the 
House  went  into  a  committee  on  a  bill» 
and  no  amendment  was  made,  the  chair-" 
man  communicated  that  fact  to  the  Speaker^ 
when  he  resumed  the  chair,  and  it  waa 
then  moved  that  the  bfll  should  be  read  ft 
third  time,  and  the  time  for  the  third 
readinji^  was  named.  It  was  obvious,  then, 
that  ifno  amendment  should  be  made  in 
the  bill  now  before  them,  there  could  be 
no  report. 

Sir  ^.  Burroughs,  said,  fie  was  given 
to  understand  that  the  law-officers  of  the 
Crown  were  willing  to  accede  to  the  amend'** 
ments  he  had  in  view.  His  principal  ob- 
ject was»  ta  provide,  tliat  no  indemnity 
should  be  given  by  the  present  bill,  in  tKe- 
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case  of  a  person  who  had  seized  on  papers 
belonging  to  an  individual  found  in  a  tu* 
multuous  assembly.  If  so,  and  he  under- 
stood the  soKcitor-generaU  a  mere  verbal 
amendment  would  be  all  that  was  neccs- 
sart. 

The  Solicitor  General  said,  if  he  under- 
stood the  argument  of  an  hon.  and  learned 
gentleman  last  night,  it  went  to  establish 
the  fact,  that  an  act  of  parliament  was  al- 
ready in  existence,  which  authorized  the 
seizure  of  papers  by  the  magistrates  in 
cases  similar  to  the  present.  Now  on  the 
contrary,  be  himself  then  contended,  and 
was  still  prepared  to  contend,  that  the 
act  referred  to  covered  no  such  case. 

Sir  W.  Burroughs  felt  much  obliged  for 
the  explanation  just  afforded  by  the  hon. 
and  learned  gentleman,  since  he  at  last 
understood  more  distinctly  the  objects  of 
the  present  bill.  Indemnity  was  to  be  ex- 
tended, for  the  6rst  time,  to  such  magis- 
trates as  had  thought  proper  most  illegally 
to  seize  upon  the  papers  of  individuals 
who  happened  to  nave  assembled  in  a 
manner  which  was  deemed  to  be  unautho- 
rized. If  such  were  the  purview  of  the 
bill,  then  certainly  his  motion  was  more 
necessary  than  ever. 

Lord  Castkreagh  still  hoped  that  the 
House  would  not  be  induced  to  depart 
from  its  course,  but  appoint  the  third 
reading  for  to-morrow.  The  hon.  and 
learned  gentleman  would  then  have  full 
opportunity  of  moving  his  amendments. 

The  House  then  went  into  a  committee, 
when 

Sir  J.  NetopoH  thought  it  proper  to  ap- 
prise the  committee  of  two  amendments 
Hhich  he  intended  to  move  on  the  third 
reading.  The  first  went  to  exclude  from 
indemnity  any  person  who,  under  the 
Suspension  act,  or  during  the  time  to 
which  the  indemnity  extended,  had  com- 
mitted any  act  of  undue  rigour,  or  malig- 
nant harshness.  It  was  said  that  the  bill 
did  not  contemplate  the  protection  of 
persons  who  exercised  their  powers  with 
excessive  cruelty,  but  it  was  worded  so 
as  to  cover  them.  The  amendment  which 
he  proposed,  therefore,  went  to  correct 
its  language,  to  render  its  provisions  more 
definite,  and  to  prevent  it  nrom  being  held 
up  as  a  shield  to  individuals  who,  from 
their  conduct,  were  not  entitled  to  its 
protection.  He  had  given  notice  of  his 
intended  amendment,  that  no  gentleman 
might  be  uken  by  aurprlae.  The  other 
amendment  which  he  meant  to  propose 
would  con^^st  in  « t^laufe  to  be  added  to 
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die  preamble.  After  the  fbllowiag  part 
of  the  preamble,  <<  And  whereas,  to  en- 
sure the  internal  peace  and  tranquillity  of 
the  country,  it  has  been  deemed  necti- 
sary,  from  the  26th  of  Jannary,  181 7»  Ito 
apprehend,  commit,  imprison,  and  da- 
tain  in  custody,  divers  persons  sufpected 
of  high  treason,  or  treasonable  practicet, 
and  to  seize  the  papers  of  such  persona, 
drc ;  and  whereas,  some  of  the  said  acts 
done,  may  not  have  been  strictly  conform- 
able to  law,  but  being  done  for  the  pre* 
servation  of  the  state,  and  constitutioQ 
and  law,  ought  to  be  indemnified,**  be 
proposed  to  add,  **  by  having  the  damages 
awarded  against  them  paid  ont  of  the  pab- 
lic  purse.*'  He  made  this  proposition  eo 
the  ground  that  the  public  should  pay  Ibr 
the  benefit  they  had  enjoyed  by  the  pre- 
servation of  the  peace,  and  that  the  per- 
sons who  had  soferedby  unjust  suspicions 
should  not  be  prevented  from  obtauuqg 
that  redress  to  which  they  were  enthied. 
The  House  then  resumed ;  dw  bill  was 
reported  without  amendments,  andordef- 
ed  to  be  read  a  third  thne  to-morrow. 


HOUSE  OF  LORDS. 
Friday,  March  IS. 

Offices  in  Revcrsioii.]  Earl  Gtm- 
venor  referred  to  the  subiect  of  places  in 
reversion,  to  which  he  had  called  their 
lordships'  atteation  on  a  former  occasion* 
An  order  had  been  rbade  some  time  age, 
for  a  return  of  the  offices  of  this  natin« 
held  under  tlie  Crown,  but  that  order  had 
never  been  completely  complied  with.  It 
was  his  wish  that  all  places  neld  in  rever- 
8ioi>,  whether  directly  under  the  Crown 
or  not,  should  be  abolished ;  but  as  there 
was  some  difierence  of  opinion  respecting 
the  latter  description,  he  shonld  not  at 
present  proposeany  thing  respectinffthem. 
If  he  did  not  learn  firom  the  noble  earl 
that  efiectual  measures  were  to  be  taken 
for  the  abolition  of  the  offices  still  held  in 
reversion,  he  should  propose  a  bill  em- 
bracing that  object,  but  which  would  not 
afiect  any  interests  the  judges  might  have 
in  offices  connected  with  the  courts.  It 
would,  however,  be  satisfactory  to  him  to 
be  informed  that  any  proceediogB  on  his 
part  would  be  unnecessary. 

The  Earl  of  Liverpool  wished,  tn  the 
first  place,  to  remind  the  noble  earl,  that, 
in  fact,  all  offices  h^  in  reversion  under 
the  Crown  were  ali^ady  either  entirely 
aboBshed,  or  m  regulated  as  to  remove 
the  objections  to  wliich  they  were  formerly 
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liable.  Thii  was  the  case  with  reft>ect 
to  the  offices  of  auditors  end  tellers  or  the 
ezdiequer,  derk  of  the  pells,  &c.  The 
only  exception  which  he  was  aware  of  was 
die  office  of  clerk  of  their  lordshins' 
house;  and  with  regard  to  that  office,  ne 
hud  already  stated  his  opinion,  Uiat  it 
ought  to  be  subject  to  prospective  regular 
tton*  He  did  not,  therefore,  compre- 
hend to  what  offices  the  noble  earl  could 
allude.  There  was,  indeed,  one  office 
which  had  been  granted  in  reversion,  but 
he  did  not  suppose  that  the  noble  earl  re- 
ferred to  it,  namely,  the  rangership  of 
BMhot-park,  which  was  held  by  the  auke 
of  Gloucester,  and  the  reversion  of  which 
had  been  granted  to  the  duchess.  Such 
a  grant  as  this  could  not  be  liable  to  the 
objections  which  had  generally  been  urged 
tgainst  reversions.  It  was  one  of  those  ar- 
rangements by  which  the  conveniency  and 
dignity  of  the  royal  family  were  consulted. 
There  were  still  another  kind  of  reversions, 
but  he  could  as  little  suppose  that  the 
Boble  earl  objected  to  them.  These  were 
the  small  pensions  which  were  given  to 
the  widows  and  daughters  of  officers.  In 
some  instances,  such  pensions  were  granted 
with  reversion  to  the  survivor.  It  surely 
•ould  not  be  the  noble  earPs  intention  to 
propose  any  alteration  in  the  mode  of 

S ranting  these  pensions ;  for  it  was  evi- 
ent  that  very  great  inconvenience  would 
arise  from  any  regulation  which  might 
oblige  the  Crown  to  forego  a  practice 
which  was,  in  fact,  the  mere  exercise  of 
charily  towards  a  class  of  penons  who 
had  just  claims  on  the  grautude  of  the 
country. 

Earl  Gronenor  admitted  that  the  noble 
carl's  explanation  was  in  a  great  measure 
iatisfactory.  He  did  not  mean  to  inter- 
ftrc  with  the  reversions  to  which  the  noble 
carl  had,  in  the  Ust  instance,  referred. 
What  he  wished  to  prevent  was,  th^ 
giving  in  reversion  offices  which  became 
mere  sinecures.  If  the  noble  earl  meant 
to  sa^  that  no  offices  of  that  kind  were  to 
he  given  in  reversion,  he  would  a^ee  to 
refrain  from  making  any  proposition  on 
tfacaabject. 

The  Marquis  of  Xnjuifcninw  asked,  whe- 
ther any  measures  had  been  taken  fisr  car- 
rnng  into  effisct  the  act  by  which  certain 
cffic^  had  been  abdished  ?  There  were 
also  in  the  reports  which  had  been  made 
to  parliament  several  offices  pointed  out 
asproper  objects  of  abolition  or  regulation, 
particularly  in  Ireland.  It  was  proposed 
that  arraagements  should  be  maoc  m  re- 


gulating all  these  offices,  and  for  giviiig 
remuneratioivto  those  who  actually  per- 
formed the  duties  of  these  offices,  ana  he 
wished  to  know  what  measures  had  been 
adopted  by  his  majesty's  ministers  in  this 
respect. 

The  Earl  of  Liverpool  said,  that  all  the 
offices  in  England  had  been  already  regii* 
lated.  With  respect  to  Ireland,  he  conld 
not  at  that  moment  precisely  say  to  what 
extent  the  regulations  had  been  carried. 

Motion  Fom  thb  Reduction  ov  tas 
Army.3  On  the  order  of  the  day  for  the 
third  reading  of  the  Mutiny  Bill, 

Earl  Grmvenor  rose,  in  pursuance  of 
the  notice  he  had  given,  to  move  foe  an 
alteration  in  the  preamble  of  the  bilL 
Afrer  what  had  passed  on  a  former  cvea* 
in^  on  the  <sub|ect  of  the  army,  their  lord- 
ships would  not  be  surprised  that  he  should 
enter  his  solemn  protest  against  the  main- 
taining such  a  force  as  it  was  proposed  to 
kec|i  up  in  a  time  of  general  peace,  and 
at  a  period  when  the  finances  of  tha 
countiy  were  in  a  most  deranged  state. 
A  large  standing  army  ought  never  to  bo 
maintained  in  this  country,  unless  tta 
liberties  were  threatened  from  abroad,  «id 
its  existence  at  stake.  Unless  the  outposts 
were  actually  forced,  and  the  country, 
exposed  to  danger  from  an  invading 
enemy,  there  could  be  no  excuse  for 
retainiag  a  great  body  of  troops  m  pay. 
Their  lordships  were  well  aware  of  the 
objections  which  had  been  entertained  by 
their  ancestors  to  a  standing  arm^j^  who 
had  always  considered  the  maintaining  of 
a  military  fibrce,  under  the  control  of  the 
Crown,  as  the  measure,  of  all  otherF,moat 
dangerous  to  the  liberties  of  the  coimtry. 
This  was  a  principle  which  they  not  only 
maintained  by  argument,  but  in  support 
of  which  they  had  shed  their  blood.  Did 
the  noble  lords  opposite  nretend  that  the/ 
were  either  wiser,  or  unaerstood  the  con<* 
stitution  better,  than  those  great  men  by 
whom  it  was  founded  ?  The  noble  lord 
opposite  had  promised,  when  the  questioa 
respecting  the  army  came  fairly  before 
Ae  House,  to  prove  that  the  force  ai 
present  maintained  was  not  larger  thaa 
the  service  of  the  country  reqmred ;  but 
he  could  not  conceive  by  what  chain  of 
reasoning  their  lordsliips  could  be  induced 
consoientiously  to  adopt  such  an  opinion. 
It  was  true  that  the  proposition  tor  this 
force  had  been  carried  in  another  place, 
but  there  lordships  were  also  aware,  that 
on  amotiim  tor  ni»mg  the  amgrt  only 
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a  few  more  than  sixty  persons  could  be 
found  in  an  assembly  congisting  of  658 
members  to  agree  in  opinion  that  so  large 
a  force  ought  to  be  maintained-  He  should 
not  take  up  much  of  their  lordships*  time 
by  entering  into  details.  In  the  fiew  he 
took  of  the  reductions  which  might  be 
made,  he  would  pass  over  the  army  in 
India,  and  also  the  army  in  France.  With 
regard  to  Ireland,  however,  the  force  for 
which  was  20,000,  he  thought  a  very 
ffreat  deduction  might  be  made.  Their 
lordships  were  aware  of  the  assurances 
which  persons  well  acquainted  with  that 


which  their  lordships  could  resort  to  retpife 
the  country  from  its  present  embarrass- 
ments, but  economy  in  the  expenditure, 
l^his  was  a  consideration  which  ought  to 
weigh  with  their  lordships,  and  it  was  one 
which  almcst  precluded  the  possibility  of 
any  comparison  being  made  between  the 
force  maintained  in  17A6,  and  that  which 
ought  to  be  maintained  now.  Last  yeari 
when  there  was  an  alarm,  though  an  alarm 
created  by  ministers  themselves,  there  was 
some  pretext  for  maintainrog  a  consider- 
able force  in  this  country.  The  noble 
lords  opposite  had  then  something  in  the 


part  of  the  empire  had  given  of  the  loyal  shape  of  argument  on  their  side.  That 
disposition  of  the  people.  When  it  was  I  ground  was  now,  however,  taken  from 
considered  that  Europe  was  completely  :  under  them.  By  their  own  confession^ 
at  peace,  and  that  there  were  no  less  than  i  there  was  no  pretence  for  any  alarm  of 
40,000.  yeomanry  cavalry  in  Ireland,  it  ,  plots  and  conspiracies  at  the  present 
was  impossible  to  conceive  any  reason  for  moment.  Another  reason  which  had  been 
maintaining  a  standing  army  of  90,000  '  assigned  for  maintaining  a  greater  force 

than  in  1786,  was  the  increase  in  our 
population.  This  was  a  reason,  the  force 
of  which.he  could  not  admit.  He  thought 
too  well  of  his  countrymen  to  believe  that 
the  increase  of  their  nimihers  produced 
disafiection  to  the  institutions  of  the 
country.    On  the  contrary,  he  believed 


men  in  that  country.  In  the  colonies,  the 
extent  of  the  force  proposed  to  be  main- 
tained was  equally  objectionable.  The 
establishment  of  the  year  1786  appeared 
a  proper  period  for  making  a  comparison 
with  the  present,  in  estimating  the  force 
which  ought  to  be  maintained.  That 
year  was,  like  the  present,  the  third  after    that  as' they  grew  in  numbers,  90  also  did 


the  conclusion  of  a  general  peace.  It 
was  impossible,  therefore,  to  find  a  more 
suitable  point  of  comparison,  though  the 
result  was  very  unfavourable  to  the  views 
of  ministers.  In  1 786,  not  one  half  of  the 
force  was  allotted  for  the  colonies  which 
it  was  now  proposed  to  maintain  in  them. 
It  had  been  said,  that  a  greater  force  was 
necessary  for  the  security  of  Canada;  but 
he  could  not  see  any  force  in  that  argument. 
We  were  at  peace  with  the  United  States ; 
.there  was  no  apprehension  of  an  attack  on 


their  attachment  to  the  constitution  grow. 
He  certainly  did  not  understand  attach- 
ment to  the  constitution  and  attachment 
to  ministers  to  be  one  and  the  saipe 
thing.  He  could  not  agree  with  those 
who  supposed  that  when  the  people  were 
disaffected  to  his  majesty's  ministers,  they 
must  also  of  necessity  be  disaffectedi  to 
the  constitution  of  the  country.  Besides, 
if  an  increase  of  population  required  an 
increase  of  military  force,  there  was  no 
proportion  kept  in'  the  present  case ;  for 


ourcolonies  from  any  quarter;  and  he  could  |  the  latter  was  doubled,  while  the  former 


not  dierefore  understand  the  necessity  of 
keeping  up  a  large  force  for  their  defence. 
Why  should  more  troops  be  now  main- 
tained in  Canada,  than  when  it  was  sur- 
rounded with  hostile  Indians,  and  war  was 
apprehended?  Making  every  allowance 
for  the  increase  of  the  colonies,  which  had 
been  much  dwelt  on,  there  could  certainly 
be  no  good  reason  for  appropriating  to 
that  service  double  the  number  of  troops 
employed  on  it  in  1786,  It  ought  to  be 
recollected,  too,  that  at  that  period  our 


was  only  increased  one  fourth.  But,  aAer 
all  the  disaffection  which  this  increase  of 
population  was  said  to  have  occasioned, 
their  lordships  could  not  but  recollect  that 
the  whole  treason  which  had  created  so 
great  an  alarm  last  year,  had  been  put 
down  by  a  sergeant  and  his  commaind. 
He  might,  therefore,  fairly  suppose,  that 
a  porporal  and  his  file  would  be  sufficient 
to  meet  all  the  mischief  which  could  be 
expected  now. — He  came  next  to  notice 
that  part  of  pur  force  which  composed  a 


debt  was  not  equal  to  one-fourth  of  its  [portion  of  the  100,000  men  maintamed  on 
present  amount.  At  present,  such  was  the  frontiers  of  France.  He  had  always 
the  weight  of  the  public  debt,  that  it  was    disapproved  of  the  employment  of!  our 


no  longer  possible  to  impose  a  tax  on  any 
article.  The  revenue  could  not  be  aug- 
mented, and  there  was  no  resource  to 


troop's  in  this  way.  The  noble  earl  oppo- 
site had  indeed  said,  that  the  army  in 
Prance  did  not  cost  this  country  a  shilKn;. 
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He  befieredy  lmweTer»  thai  notwithstand- 
ing what  wai  paid  by  treaty,  there  were 
many  incidental  expenses,  such  as  the 
waggon-train,  and  other  things  which  were 
borne  by  this  country^  That  part  of  the 
question  he,  however^  did  not  think  it 
worth  while  to  discuss.  If  there  were 
even  pecuniary  advantage  in  keeping  our 
troops  on  the  French  frontiers,  he  should 
consider  that  profit  greatly  overbalanced 
by  the  evil  which  must  arise  from  placing 
them  in  such  a  situation.  Their  contact 
with  the  troops  of  despotic  powers  could 
not  fail  to  infuse  into  them  ideas  to  which 
military  bodies  were,  from  their  constitu* 
tion,  too  prone,  but  which  were  hostile  to 
the  principles  of  the  British  constitution. 
Great  alarm  had  been  expressed  on  the 
subject  of  emigration  from  this  country 
and  some  persons  had  gone  so  far  as  to 
propose  an  absentee-tax.  He,  however, 
regarded  this  alarm  as  equally  groundless 
with  that  which  had  been  made  the  founda- 
tion of  the  suspension  of  the  Habeas  Cor- 
pus act.  Attachment  to  British  liberty 
and  the  constitution,  was  too  strongly 
implanted  even  in  the  most  humble  of  the 
natives  of  this  country,  to  suppose  that 
fbreign  alluremrats  could  have  any  serious 
effect.    Even  to  the  poorest^ 

**  Dear  is  that  shed  to  which  his  soul  conforms, 
*'  And  dear  the  hill  that  liAs  him  to  the  storms." 

Every  Englishman  might  exclaim  in  the 
words  of  the  poet : — 
**  Where'er  I  roam,  whatever  realms  to  see, 
^  My  heart  untravelled  fondly  turns  to  thee, 
^  Stul  to  my  brother  turns,  with  ceaseless  pain, 
^  And  drags  at  each  remove  a  length  oing 
chain." 

Such,  he  was  sure  would  be  the  feeling  of 
everjr  Englishman  long  absent  from  that 
hmd  in  which  he  had  been  habituated  to 
the  best  and  most  noble  feelings  of  huma- 
nity. If,  however,  it  was  wished  to  drive 
people  out  of  the  country,  no  better  mode 
could  be  adopted  than  that  which  ministers 
had  resorted  to  in  the  last  session  of  par« 
liament.  To  accomplish  such  an  object, 
it  would  only  be  necessary  to  repeat  the 
Buspension  of  the  Habeas  Coi|>us  act, 
ana  to  expose  them  to  all  the  machinations 
of  spies  and  informers.  From  the  view 
he  had  taken  of  the  state  of  our  force,  he 
thought  that  a  deduction  of  13,640  might 
be  made.  He  should  therefore  move,  tmit, 
instead  of  the  words,  <«  113,640  men,*' 
in  the  biU,  «<  100,000  men/'  be  substi- 
tuted. 
'  Sail  BoAurtr  obsenred,  that  notwith- 
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standing  all  that  the  noble  earl  bad  aaid  of 
the  force  in  Ireland,  he  had  not  beard 
any  thing  from  him  that  tended  to  prove 
the  number  of  troops  proposed  to  be  kept 
up  in  that  country  unnecesssry.  With 
regard  to  the  foreign  possessions,  the  no- 
ble earl  had  preferred  to  make  a  compa* 
risen  with  tne  year  1786  rather  than  the 
year  1792.  On  the  contrary,  the  latter 
was  the  fitter  period ;  for  the  establishment 
of  1792  was  adopted  after  great  deliber- 
ation by  Mr.  Pitt,  at  a  time  when  that 
minister  did  not  calculate  on  an  interrup-* 
tion  of  the  peace  which  the  country  then 
enjoyed.  So  much  for  the  judgment  by 
which  the  noble  earl  had  been  guided  in 
his  choice  of  a  period  of  comparison.  In 
alluding  to  the  force  requisite  forourfo* 
reign  establishments,  he  bad  taken  no  no- 
tice of  the  colonial  acquisitions  which  had 
since  been  made.  If  the  increase  in  the 
establishments  to  be  defended,  both  in 
the  West  and  East  Indies,  were  fairly  con« 
sidered  it  would  be  found  that  the  increase 
of  force  was  far  from  beine  in  due  pro- 
portion. But  the  noble  earl  had  spoken 
•f  the  home  force  of  this  country,  as  if  it 
were  maintained  for  no  other  purpose  ex- 
cept that  of  enslaving  the  people.  He 
had  said,  too,  that  when  a  motion  for 
reducing  the  army  was  made  in  another 
House,  the  members  of  which  amount  to 
about  660,  there  was  only  found  60  of 
that  number  to  oppose  the  proposition^ 
Let  the  noble  lora,  however,  view  the 
other  side  of  the  case  he  alluded  to,  and 
he  would  find  that  in  that  assembly  there 
were  only  forty  who  would  support  the 
proposition  for  reducing  the  force  of  the 
country.  This  way  of  putting  the  argu- 
ment was  at  least  as  fair  as  that  of  which 
the  noble  earl  had  chosen  to  avail  himself. 
However,  with  regard  to  the  enslaving  of 
the  people,  of  which  the  noble  earl 
seemed  so  much  afraid,  he  should  say  a 
few  words.  The  whole  number  of  troops 
allotted  for  North  Britain  was  2,500.  Did 
the  noble  earl  think  the  Scotch  so  destitute 
of  spirit  and  courage,  that  this  force  was 
sufficient  to  impose  chains  upon  them. 
This  number  was  to  be  deducted  from  the 
troops  for  home  service  in  Great  Britain. 
If  their  lordships 'also  deducted  the  num- 
ber of  troops  necessary  for  protecting  the 
dock-yardsy  and  ^uardin^  the  coast,  a 
very  small  proportion  woiud  remain  avail- 
able for  other  purposes.  It  was  necessary 
to  guard  the  coast  to  the  land*s-end,  to 
check  a  sort  of  free  trade  which  found 
many  supporters  in  the  country ;  and,  in 
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flMt,  whflii  those  troops,  and  those  era- 
plojed  in  die  dock^yaras,  were  deducted, 
there  remained  not  i^ite  4»000  men  ap- 
plicable to  the  enslaying  of  the  population 
of  the  metropolis,  and  twenty*five  miles 
round  it.  He  had  only  one  more  obser- 
▼ation  to  make,  which  he  believed  would 
proTO  conrtncing  to  the  noble  lord  him- 
s^.  The  number  of  men  employed 
should  be  compared  with  the  duty  they 
had  to  perform.  In  all  former  peace- 
fstsbliihments  it  had  been  thought  neces- 
sanr  that  the  number  of  aaen  should  be 
amcient  to  allow  them  to  be  three  nights 
in  bed  and  one  on  duty.  Such,  however, 
was  tiie  present  state  of  the  hom»-service, 
compared  with  the  number  of  the  troops, 
that  it  admitted  of  their  being  two  nights 
in  bod  and  one  on  duty.  He  could  there- 
Ibre,  by  no  means  accede  to  the  pro- 
priety of  die  noble  earl's  motion. 

Earl  Grotvenor^  in  reply,  said,  that  all 
he  had  beard  only  the  more  con^rmed  his 
opinion,  that  despotism  was  the  uldmate 
end  of  the  system  for  some  time  past  pur- 
oaed  by  his  majesty's  ministers.  AU  our 
ideas  of  government  seemed  to  be  com* 
pletely  reversed,  and  we  were  every  day 
approximating  to  those  continental  notions, 
or  which  die  least  that  could  be  said  was, 
that  they  were  abhorrent  from  the  feelings 
of  Englishmen.  The  noble  eari  had 
amased  their  lordships  with  a  strange 
statement  of  the  deposable  force  at  our 
dock-yards,  and  the  intrepidity  with  which 
another  part  of  it  was  employed  in  pre- 
venting the  aggression  of  smugglers.  In 
answer  to  this  part  of  the  noble  earPs 
speech,  he  might  remind  their  lordships, 
that  the  yeomanry  and  cavalry  force  of 
Enffland  was  nothing  less  than  20,000  men, 
well  armed  and  equipped.  But  if  this 
army  was  not  sufficient  for  the  counterac- 
tion of  internal  aggression,  had  the  noble 
earl  forsot  the  local  milida,  or  the  possi  • 
bility  of  calling  in  the  army  in  Ireland  and 
in  France  to  the  assistance  of  the  execu- 
tive ?  On  the  whole,  it  appeared  to  him, 
that,  owing  to  the  habits  of  travelling,  to 
our  contact  with  foreign  courts,  to  an  ad- 
miration of  forei^  nsodes,  we  were  ra- 
pidly approximating  to  those  feelinss  and 
notions  which  must  prove  destructive  of 
oar  liberdes.  If  during  the  prevalenee 
of  this  feeling,  their  Iprdships  felt  dis- 
posed to  t^rate  it,  he  would  allude  to  a 
foreign  tale,  though  certainly  one  of  past 
times.  Bocaccio,  though  not  in  genend 
remarkable  for  the  chastity  of  his  talcs, 
and  who  r^ely  bad  ventured  on  political 


gmmd,  had,  nevertheless,  a  atory  not 
quite  unsuited  to  existing  circumstances, 
and  from  which  a  lesson  of  admonition 
might,  perhaps,  be  drawn.  In  the  Dc- 
caroerone,  a  story  was  told  of  a  king  who 
had  given  himself  up  altogether  to  the 
guidance  of  his  ministers,  and  had  iMsver 
seen  or  heard  of  the  affairs  of  liis  subjects, 
but  as  his  ministers  thought  proper  to  re- 
present tliem..  The  aoinisters  betrayed 
their  trust,  and,  by  keeping  their  sovereign 
in  total  ignorance  of  passing  events,  were 
enabled  to  abuse  his  power,  and  at  length 
provoked  the  people  to  acts  of  violence. 
A  revolution  was  contemplated,  irom 
which,  however,  the  monarch  was  saved 
by  the  wiiidom  of  one  faithful  courtier, 
who  had,  by  some  means,  dscovered  the 
danger.  This  courUer  procured  a  consi^ 
deri4)le  number  of  monkies :  one  of  these 
he  dressed  up  in  royal  robes,  and  taught 
to  personate  the  king;  the  others  he 
adorned  with  the  trappings  of  state,  and 
made  them  to  imitate  the  council.  He 
alio  procured  a  number  of  inferior  ani- 
mals, such  as  dogs,  cats,  and  rats,  which 
were  to  represent  the  people,  and  on  these 
he  put  diains,  all  directed  towards  that 
pardcular  comer  of  the  room  where  his 
council  were  sitting.  The  courtier  having 
sufficiently  preprred  his  exhibition,  in- 
duced his  sovereign  one  day  to  visit  it. 
The  monarch  was  at  first  surprised,  but 
displeasure  soon  succeeded,  and  conceiv- 
ing that  the  exhibition  was  intended  to 
ridicule  himself  he  was  about  to  plungo 
a  dagger  in  his  courtier's  heart.  The 
courtier  prayed  for  mercy,  and  permis- 
sion that  he  might  retire  to  the  country 
for  a  year,  and  promised,  that  if  on  his 
return  to  comrt,  the  object  of  his  schema 
was  not  discovered  and  approved,  he 
would  willingly  submit  his  breast  to  hia 
master's  dagger.  He  obtained  his  pray^*, 
and  on  his  return  found  the  whole  system 
of  government  altered,  dM  kinc  enunci- 
pated  from  the  chains  which  tie  self-in- 
terest of  minister  had  imposed  on  *hia9, 
and  the  country  restored  to  happiness 
and  tranquillity.  He  ahonld  leave  it  to 
the  House  and  to  his  majesty'a  niaistcrs 
to  apply  the  fable. 

The  Amendment  was  negatived;  lAev 
which,  the  bill  was  read  a  third  Ikna,  and 
paased. 

HOUSE  OF  COMMONS. 
Friday^  March  IS. 
Pxzaimr  ov  Boasnr  SwxN^JUjis» 
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COMPLAlKliro    or    THE    OPERATION  OF 

THE  Habeas  Corpus  Sospension  Act.] 
Sir  S.  RamiUy  rose  to  preseDt  a  Petition 
from  Robert  Swindells,  of  Maccle^eM,  in. 
the  county  of  Chester,  whose  case  he  had 
adrerted  to  in  the  course  of  his  observa- 
tions on  the  Indemnity  bill.*  The  petition 
did,  he  perceived,  differ  in  some  respects 
from  the  statement  which  appeared  in  the 
Chester  newspaper,  but  that  statement 
substantially  concurred  with  the  petitioner 
in  all  material  points.  This  petition  was 
forwarded  to  an  hon.  friend  of  his,  in 
order  to  be  presented,  before  he  alluded 
to  the  case  in  that  House ;  but  his  hon. 
friend  (Mr.  Bennet)  being  prevented 
from  attending  the  House,  had  sent  it  to 
him  to  have  it  presented.  He  now  pro- 
posed to  have  the  petition  brought  up,  in 
order  to  have  it  laid  on  the  table.  What 
might  become  of  this  petition  hereafter 
he  coidd  not  pretend  to  say.  He  did  not 
know  that  the  sufferings  of  the  poor  peti- 
tioner, with  the  loss  of  his  wife  and  child, 
might  not  be  made  a  topic  of  merriment 
to  enliven  some  future  debate.  Be  that  as 
it  might,  he  would  do  his  duty  in  present- 
ingit. 

The  Petition  was  then\read;  setting 
forth, 

«That  on  tlie  KHh  of  March,  1817, 
at  twelte  o'clock  at  night,  when  him- 
self, his  wife,  and  small  child  had  re- 
tired to  rest,  a  number  of  people  came, 
with  threats,  knocking  with  great  vio- 
lence at  his  door,  demanding  entrance; 
the  petitioner  got  up,  and  opened  the 
window,  requesting  to  know  who  was 
there;  the  reply  was,  "constables;"  he 
told  them  to  go  away,  that  they  had  no 
right  to  disturb  him  in  that  manner  ; 
tliey  threatened  him  with  many  threats 
and  curses,  and  exclaimed,  *'  If  you  don't 
open  the  door  we  will  break  it  open,  we  will 
break  it  in  pieces  if  vou  don't  open  the  door 
and  get  us  a  light ; '  the  petitioner's  wife, 
being  very  much  alarmed,  and  far  advanced 
in  pregnancy,  did  intreat  him  to  open  the 
door,  which  he  did  as  soon  as  he  got  a 
liffht,  and  in  rushed  a  number  of  men,  viz. 
Mr.  Samuel  Wood,  alderman,  Mr.  Joseph 
Tunnacliff,  silk  manufacturer,  James 
Powell,  banker's  clerk,  and  several  others, 
acting,  as  the  petitioner  supposed,  under 
the^  authority  of  the  magistrates,  with 
staves  lifted  as  if  they  meant  to  feU  him  to 
the  ground  instantly ;  the  petitioner  asked 
them  for  Asir  authority  for  coming  to  his 

•  See  p.  978. 


house  in  that  manner ;  with  their  staves 
lifted  over  his  head,  they  exdaimsd, 
"  This  is  our  authority,  and  where  are 
those  men  you  have  in  your  house  V*  the 
petitioner  said,  "  What  men  V^  they  aa- 
sweredf  ^^  Why  those  men  you  have  ia 
vour  house  V*  the  petitioner  told  then  he 
had  got  no  men  in  his  house,  that  there 
was  no  |>erson  in  his  house  except  himself, 
his  wife,  and  child;  Mr.  S.  Wood  and 
others  took  the  light,  and  searched  the 
house,  but  found  no  men  there ;  Mr.  S. 
Wood  said,  <*  There  have  some  men  slept 
in  your  house ;"  the  petitioner  told  him 
that  no  man  did  ever  sleep  in  his  house 
but  himself;  they  began  to  rummage  his 
house  and  destroy  his  property ;  they  de- 
manded  the  keys  of  his  chest  and  boxes ; 
the  petitioner  said  he  did  not  know  where 
they  were;  they  threatened  him,  with 
their  staves  brandished  over  his  head,  that 
they  would  break  the  chest  in  splinters  if 
he  did  not  get  them  the  keys ;  the  peti- 
tioner's wife  and  child  being  down  stairs^ 
as  they  got  out  of  bed,  and  she  fearing 
the  consequence  of  their  threau,  told  theoa 
where  the  keys  were ;  they  got  them,  and 
opened  the  chest  and  box,  one  of  them 
having  the  box  under  his  arm,  and  said 
they  would  take  it  along  with  them ;  but 
as  the  keys  were  found,  and  the  contents 
rummaged,  it  was  left ;  all  this  was  d<^De 
to  the  great  damage  of  the  clothes  and 
other  contents,  every  thing  being  na- 
folded,  broke  open,  and  thrown  abo^t  the 
house,  every  bonnet  and  hat  being  broke 
flat  together;  they  demanded  another 
candle,  but  the  petitioner  did  not  offer  to 
comply,  and  they  threatened  him  with 
staves  as  before,  so  that  he  got  them  one ; 
that  being  lighted,  a  partv  went  up  stairs» 
pulled  the  bed-clothes  off  the  bed  to  the 
floor,  turned  the  bed  up  of  a  heap,  went  to 
the  beaufet,  pulled  out  most  of  the  con« 
tents,  and  broke  and  threw  them  about 
the  floor;  they  also  opened  his  wifis's 
work-begs,  her  sewing  which  she  had  )>eeii 
preparing  for  the  child  she  then  carried 
was  also  thrown  about  the  floor;  wheo 
they  had  plundered  his  house  in  every 
direction,  they  took  with  them  a  b«KiliB 
of  printed  papers  and  pamphlets;  and  went 
off  saying  it  would  not  be  lon^  before 
they  would  visit  him  again,  which  they 
never  have ;  neither  have  they  returned 
liis  property  which  they  took  away  with 
them ;  but  the  scene  did  not  stop  here, 
for  c^  the  next  day,  on  the  11th  of  March, 
his  wife  declared  to  him  and  man^  others 
that  the  fright  and  starvatkm  with  cold 
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had  killed  her,  which  she  continued  to 
express  till  the  day  of  her  death,  for  pains, 
coughing,  and  spitting  ensued  which  ren- 
dered her  for  several  weejcs  unable  to  lay 
down  in  bed  till  the  ^th  of  April,  when 
she  was  delivered  without  pains;  being 
unable  to  rest,  she  expired  on  the  28th, 
the  day  but  one  afterwards,  though  all  the 
assistance  was  got  that  lay  in  his  power, 
leaving  the  petitioner,  the  child  she  was 
delivered  of,  and  another  one  year  and 
eight  months  old,  to  bewail  her  loss ;  the 
petitioner  called  on  Mr.  8.  Wood,  at  his 
house,  to  know  the  reason  of  his  being 
treated  in  such  a  manner,  but  got  no  sa* 
tisfactory  answer  from  him  ;  the  peti- 
tioner's troubles  did  not  end  here,  for  on 
the  17th  of  May  he  was  served  with  a 
process  of  law  from  the  court  of  King's- 
bench,  under  a  penalty  of  100/.,  for  his 
appearance  to  answer  such  charges  that 
should  then  and  there  be  exhibited  against 
him;  on  the  Slst  of  May  another  process 
of  Ifiw  was  served  upon  him,  to  the  same 
effec^  as  the  former ;  at  this  time  his  little 
infant  died,  for  the  want  of  its  mother ; 
on  the  petitioner's  being  served  by  the 
attorney  s  clerk,  he  informed  him  he  was 
not  furnished  with  means  sufficient  to 
supply  himself  for  such  a  journey ;  the 
petitioner  said  he  was  willing  to  go  if 
means  could  be  procured  for  the  journey ; 
the  clerk  told  him  he  must  try  his  friends ; 
and  he  did  so,  but  was  not  able  to  suc- 
ceed ;  the  petitioner  went  to  the  mayor  to 
solicit  his  advice ;  the  mayor  said  he  knew 
nothing  of  the  afl^r,  and  could  give  him 
no  advice ;  the  petitioner  said  to  him,  if 
he  had  been  guilty  of  any  misdemeanors^ 
he  should  deliver  himself  into  his  charge ; 
the  mayor  said,  1  know  nothing  of  you,  I 
know  nothing  at  all  about  you ;  on  Sun- 
day June  the  22d,  about  seven  o'clock  in 
^e  evening,  Mr.  Frost,  constable,  came  to 
tibe  petitioner,  and  said  he  had  a  warrant 
against  him,  and  he  took  him  to  his  lock- 
up room,  and  kept  him  till  the  27th; 
during  this  confinement  the  petitioner  was 
allowed  no  subsistence;  from  there  he 
^was  conveyed  to  Chester  castle,  to  subsist 
on  bread  and  water,  having  no  means  left 
to  set  any  thing  else,  such  is  the  change 
of  his  condition  in  the  course  of  9  few 

<  weeks;  a  wife  whose  endearing  disposi- 
tion lost  her  life  by  cowards,  his  child 

-  lost  for  the  want  of  its  mother,  his  other 
lefl  to  the  mercy  of  a  parish  officer,  and 
himself  confined  in  a  prison  in  the  castle 
of  Chester  upwards  of  five  weeks;  he 
was  tbea  liberated  without  tria]|  on  giving 
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his  future  residence,  without  any  thing  to 
support  him  for  a  journey  of  forty  mUea 
home ;  but  happening  to  meet  in  Chester 
with  the  coachman  that  brought  him,  the 
petitioner  told  him  he  was  liberated,  and 
nad  not  the  means  to  carry  him  home ; 
he  said  he  did  not  care,  he  brought  him 
there,  and  he  would  take  him  back  money 
or  no  money,  but  he  has  paid  him  since 
his  return ;  the  petitioner  states  these 
facts,  which  he  is  willing  to  prove  if  called 
upon ;  he  appeals  to  the  House  if  this  is 
the  reward  he  has  merited,  after  having 
been  upwards  of  eleven  years  in  his  ma- 
jesty's service,  out  of  which  he  was  up- 
wards of  three  years  on  board  his  majes- 
ty's ship  Ville  de  Paris,  off  Brest,  upwards 
of  three  years  in  his  majeitty's  gun  vessel 
Insolent,  upwards  of  four  years  and  six 
months  on  board  his  majenty's  bhip  Hus« 
sar,  and  returned  from  the  East  Indies 
with  the  earl  of  Minto,  after  being  debi- 
litated through  the  fatigues  of  war  and 
severity  of  the  country ;  and  the  peti- 
tioner calls  upon  the  House  to  srant  him, 
or  cause  to  be  granted,  such  redress  as  in 
their  wisdom  shall  seem  just*'* 

The  Petition  was  ordered  to  lie  oa  the 
table,  and  to  be  printed. 

PbTITION,  AGAINST    THE    MONOPOLY 

OP  Beer — adjourned  Debate.]  The 
Adjourned  Debate  on  the  motion  '<  That 
the  Petition  against  the  Monopoly  of 
Beer,''  presented  on  the  10th  instant  [see 
p*  9333  do  lie  on  the  table,  being  resumed, 
Mr.  C.  Calvert  rose.  He  said  that  he 
was  prepared  to  ent^r  into  the  petition 
the  day  on  which  it  was  presented,  and  to 
refute  every  charge  which  had  been 
brought  forward  against  the  brewero.  He 
came  down  to  the  House  on  the  succeed- 
ing evening,  when  the  hon.  gentleman 
who  presented  the  petition  did  not  arrive 
in  his  place  till  other  public  business  had 
prevented  the  discussion.  He  had  no  in- 
tention to  go  into  the  subject  at  any 
length,  provided,  any  gentleman  felt  ir' 
cliiied  to  move  the  appointment  of  a 
committee,  to  which  the  petition  should 
be  referred.  The  petition  contained 
some  very  grave  charges,  which  were 
well  worthy  the  attention  of  the  House* 
and  more  particularly  the  charge  of  the 
brewers  being  in  the  systematic  habit  of 
putting  poisonous  ingredients  into  the 
beverage  which  they  caused  to  be  re- 
tailed  to  the  public.  Such  a  charge  was 
not  a  light  one;  but  it  was  one  which 
could  be  conflated  with  very  little  trouble. 
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He  hdd  fio  intention  himself  to  move  the 
appointment  of  a  committee,  but,  in  the 
h<^  that  some  other  gentleman  would  do 
80,  he  should  sit  down:  but  he  trusted 
he  should  be  allowed  to  go  into  the  ques- 
tion  provided  it  was  not  done. 
*  Mr.  Lockhart  said,  be  had  no  intention 
to  move  for  a  committee.  He  had  onl^ 
performed  his  duty  in  presenting  the  peti* 
tion,*  He  had,  however,  lio  objection  to 
a  committee,  if  the  hon.  gentleman  who 
had  mentioned  it  on  a  former  evening, 
should  move  it. 

Mr.  fV.  Smih  said,  he  had  examined 
the  subject  of  the  petition  clause  by 
chiiise,  and  had  likewise  closely  observed 
the  evidence  upon  the  subject  as  detailed 
hi  the  voluminous  reports  of  the  police 
committee.  His  advice  to  his  hon.  friends 
upon  the  subject  was,  that  if  the  hon. 
gentleman  who  presented  the  petition^ 
should  move  for  a  committee,  it  would 
DOt  t)ecom'e  them  to  refuse  it;  but  he 
thought  that  on  their  part,  such  a  pro- 
ceedmg  vras  wholly  unnecessary.  Any 
gentleman  in  the  House  might  put  toge- 
ther the  different  parts  of  the  evidence 
before  the  House,  and  then  see  in  what 
manner  they  contradicted  or  supported 
each  other.  It  appeared  that  the  peti- 
tion complained  of  three  things ;  namely, 
the  price,  the  monopoly,  and  the  adulte- 
ration of  one  of  the  first  necessaries  of 
Kfe.  In  the  question  of  monopoly  the 
petitioners  themselves  furnished  the  best 
answer,  for  they  did  not  make  any  charge 
of  agreement  among  the  brewers  as  to 
price.  Now,  there  could  bs  no  monopoly 
unless  both  price  and  quality  were  taken 
together.  There  was  no  sort  of  agree- 
ment as  to  the  quality  of  the  beer  sold 
at  a  certain  price,  for  every  one  of  the 
eleven  brewers  charged  with  the  monopoly, 
might  make  their  beer  of  any  quality  they 
pleased;  consequently,  there  was  no 
monopoly.  Now,  with  respect  to  the 
great  article  of  adulteration,  it  would  be 
absurd  to  imagine  for  a  single  moment, 
that  such  could  be  the  case,  for  every  one 
knew,  that  the  laws  against  adulteration 
were  severe  in  the  highest  degree.  It 
could  never  be  worth  the  while  of  any 
brewers  to  rdn  the  risk  of  adulteration 
when  the  penalties  were  considered,  to 
which  they  would  necessarily  be  subject. 
In  the  next  p1ace>  as  to  the  use  of  delete- 
rious  ingreaients,  it  would  not  bear  a 
question  to  be  raised;  for  19  the  large 
brewerier  it  -would  absolutely  require 
such  publicity  as  not  only  to  be  open  to  I 
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the  servants  engaged  in  the  establishment, 
but  to  the  whole  of  the  neighbourhood. 
When  it  was  considered  that  his  hon. 
friend  (Mr.C.  Barclay)  was  engaged  in  at 
concern  which  brewed  upwards  of  300,000 
barrels  in  a  year,  and  that  all  the  other 
houses  charged  with  this  monopoly  were 
engaged  in  concerns,  all  of  them  upon  a 
very  large  scale,  although  not  so  larse  as 
that  of  his  hon.  friend,  how  could  the 
materials  be  carried  in  which  could  pro- 
duce the  slightest  efiect  on  so  immense  a 
quantity,  without  the  fact  being  known  to 
the  whole  neighbourhood,  besides  the 
persons  connected  with  their  concerns? 
Really  this  was  too  ridiculous  to  be  lis- 
tened to  for  one  single  moment.  For, 
abstracted  from  the  positive  denial  which 
had  been  given,  it  was  impossible  that 
the  parties  should  so  risk  their  character' 
and  fortune.  Such  a  supposition  ap- 
peared to  him  to  be  too  absurd.  For 
these  reasons,  although  he  should  not  be 
one  to  urge  the  House  to  enter  into  a' 
committee,  yet,  if  the  petitioners  thought 
proper  to  press  it,  it  was  not  the  part  of 
his  hon.  friends  to  refuse  it.  If  the  motion 
was  made,  he  should  certainly  assent  to  it* 

Mr.  Peter  Moore  said,  he  understood, 
when  the  hon.  and  learned  gentleman 
presented  the  petition,  that  he  had  no 
ulterior  object  in  view— that  he  did  not 
mean  to  call  for  inquiry.  But,  be  that  as 
it  might,  there  was  one  point  they  ought 
to  look  to  before  they  received  such  a 
petition.  They  ought  to  consider  in  what 
situation  the  framer  of  these  charges 
would  stabd,  if  he  did  not  prove  his  alle- 
gations, and  they  ought  to  have  something 
like  security,  that  he  should  prove  them* 
If  he  had  gone  privately  to  work,  instead 
of  proceeding  by  public  petition,  he . 
would  have  stood  a  chance  of  being 
placed  in  the  pillory,  for  some  of  the ' 
allegations  he  had  been  pleased  to  make ; 
and  which,  Mr.  Moore  said,  he  believed, 
were  utterly  unfounded ;  for  he  had  him- 
self, some  years  ago,  a  good  deal  of 
practical  experience  on  the  subject.  He 
did  not  conceive  that  any  case  had  been 
made  out  for  going  into  the  committee, 
but  if  the  House  did  go  'into  one,  he 
hoped  it  would  be  the  means  of  exposing 
the  malicious  views  of  the  person  who  ' 
had  first  agitated  the  question,  and  of 
showing  the  purpose  it  was  intended  to 
answer.  He  was  no^  swayed  by  the 
number  of  signatures,  because  he  knew ; 
how  they  had  been  obtained.  Applica- 
tion bad  been  made  to  himseify  and  he ' 
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was  begird  to  put  his  sigoature.  Ho 
then  said  that  he  believed  the  whole  state- 
roeni  to  be  utterly  false.  The  Houie 
^uld  look  with  great  jealousy  and  sua- 
picion  at  u  matter  which  produced  a  great 
revenue,  of  which  no  one  would  dispute 
that  the  government  stood  in  great  need. 
Mr.  Calvert  8aid»  that  it  waa  with 
negret  that  he  tresaassed  upon  the  time 
of  the  House,  but  ne  felt  it  necessary  for 
the  purpose  of  proving  to  the  conviction 
^f  the  HousOt  that  the  petition  of 
]dr«  Barber  BcHuroont  was  a  most  scan- 
daloqs  petidon.  The  attempt  to  procure 
sigpatures  was  not  confined  to  one  place« 
but  everv  part  of  the  town  waa  resorted 
to.  Hq  had  pi^ed  by  one.  of  the  atationa^ 
4nd  he  had  there  seen  boya  and  persona 
ff  all  descriptions  setting  down  their 
Mmea.  He  tioped  that  the  few  words 
vhich  he  should  have  to  submits  the 
House  would  carry  weight  with  thenau 
Certain  chargea  had  been  made  against 
the  brewecit  and  among  them  Xw  o£ 
Wing  created  a  monopoly  of  an  ea- 
a^tifiu  article,  of  mixbg  deleterious  in* 
gredienta  with  it»  and  m  advancing  the 
pnce  at  their  capricet  and  without  any 
justifiable  grounds*  With  regard  to 
tfie  monopoly*  wliicb  wa^  stated'  to  be 
confined  to  11  hous,e89  although  tlie  por- 
ter*brewera  in  Londoa.were  considerably 
more  numerous,  i^  was  only  necessary  to 
Ipok  to  the  evidence  given  before  the 
police  committee*  Three  gentlemen  were 
there  examined>  one  of  them  was  the 
owner  of  only  one-eighth  of  the  public- 
houses  which  he  served*  and  another  of 
one^seventh.  That  surely  would  not  be  a 
iqonopoly  ;  for  looking  to  the  total  num- 
ber.  It  was  a  most  ridiculoua  and  absurd 
charge,  and  he^  should  say  no  more  upon 
it.  He  should  have  a  word  or  two  ta 
offer,  however,  respecting,  the  capricious 
wantonness  of  advancing  the  price,  and 
li^  should  produce  the  statement  of  tbe 
person  he  had  alluded  te»  Mr.  Barber 
tfeaumont.  The  nrst  charge  was^  that  in 
the  year  1802,  the  price  was  advanced 
without  any  reason  whatever.  He  nather 
tl^oughtft  that  for  that  rise,  there  existed 
good  grounds  at  the  time.  These  vene». 
that  the  right  hon.  the  chancellor  of  the 
exchequer  summoned  dte  brewers*  and 
tald  them,  that  he  should  inor^iae*  the 
several  duties  St.  4</.  a  bacrd  on  the  baer^ 
8f.  a  quarter  upon  the  malti  and  \yu  and 
eight-tweotieths  of  a  pound  on  hoys* 
That  was  a  fuU  justificatMn  for  the.  m- 
vance  io  price.    It  wa*  the  saise  ia  the 


succeeding  year,  for  then  the  war  aak 
duty  of  16<.  per  quarter  was  laid  as* 
and  the  price  advanced  5$*  The  aditaattt 
then  was  after  the  rate  of  17r.  6d^  par 
q^arter  on  the  malt,  leaving  the  brewer  • 
profit  of  \u  6d.  That  was  also.a  full  j«a» 
tification.  The  petition  stated,  that  at 
another  period,  namely,  in  the  year  1&18^ 
it  was  equally  a  matter  of  surprise,  that 
the  brewers  had  lowered  the  price  of  boar, 
but  that  the  p.ublic  were  very  much 
obliged.  But  what  was  the  reason  of  this 
reduction,  but  because  the  war  malt  duty 
had  oeiised,  and  the  16f.  per  quarter  taiien 
off?  What  would  have  been  said,  if  wImq 
the  war  dutv  was  taken  o£  the  brewiara 
had  not  done  aoj  It  would  be  loa 
tedious  to  mo  through  all  the  diffi^veat 
times  that  alteratioas  had  been.mad^;  he 
would,  therefore*  only  say,  that  the  priae 
was  fixed,  in  1762,  at  sfi  m  pot,  mkom 
the  price  of  malt  waa  \9t*  6«L  a  quad^^ 
and  hops  50s.  a  hundred  weight,  k  ctm^ 
tjiiued  at  S|</.  until  maJt  waa  al  Gl«;  4ii^ 
and  hops  14*  guineas.  The  brewers  lasA 
subject  to  a  loss  for  a  great  numb^;  eC 
years,  and  he  most,  here  allude  to  an  ^fr 
pression  of  Mr.  Barber  Beaumont,  thaft 
when  they  once  fixed*  the  price^  thap 
would  not  fix  a  losing  one.  Thai  wiasb 
not  the  fact.  AAer  tlie  advance  iO'  1790^ 
they  made  some  little  profit,  but  they  hadb 
previously  lost  half  their  capitals^  The 
next  advance  was  in  1801,  when  malt  rosBt 
from  6ls^  to  84i#.  per  quarter.  la  evenr 
instance  had  the  brewers  been  fully  >oat^* 
fied.  With  regard  to  the  beer  being  ren*. 
dered  iniurious  ta  the  stomach  fSrom  the 
use  of  deleterious  articles,  he  hoped  he 
should  have  no  occasion  to  tell  the  Uonsa^. 
that  the  brewers  of  London  w&e  incap»>. 
ble  of  introducing  poisonous  articles  ioha 
the  common  beverage  of  the  town,  d*jp 
by  dajT,  week  by  week,  and  year  by  year* 
Of  this  his  hon.  friend  (Mr.  Barclay ) 
had*  the  other  night  given  a  convanciwp 
proof»  when  he  said,  that  they  must  !>• 
Drought  in  by  cart  leads,  which  eouUiMit 
be  done  secretly*  Wha^  Aen^  could  po^ 
sibly  be  the  consequence  but  loss  of  pN^ 
perty  and  loss  of  oipital  ?  That  wasaloM' 
sufficient  to  convince  the  House,  that  no 
deleterious  ingredient  could  possiUy  be. 
resorted  to.  U  was  practically  inspossiMa. 
that  any  thing  could  be  used  besides  ssai^ 
andhops^  Legal  preoeedings  had,  a  Aw 
years^a^,  been  taken  against  the  proprie* 
tor  of  a  Sunday  newspapar^  for  tiie  puUi-- 
catioa  of  a  grosa  libet  chargiog  the 
brewecs  wilb  th^ose  of  the  daaEdly  night 
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^haia^  the  cocidM  mdieus,  the  mix  vo- 
mica, and  tobacco.  The  afiSdavft  on 
-which  the  pre^ectttion  was  founded,  a  copy 
•of  which  he  held  h)  his  hand,  declared 
than  none  of  the  articies  charged  were 
Med  in  the  brewing  of  beer,  and  con- 
tMled  by  saving,  that  it  was  composed 
"Slid  made  of  mut  and  bops  only.  Dtrt 
«he  affidavit -was  held  hj  thie  conrt  to  ht 
msuffietent»  became  it  aid  not  state,  thsft 
during  any  apecified  time  they  had  never 
tifedany  of  the  articles  alluded  to,  -or  that 
fhev  had  ahrays  made  their  beer  of  maH 
«id  hops  only.  By  the  advice  of  the 
^counsel  and  solicitor,  the  deponents  only 
negatived  the  use  of  the  articles  stated  in 
die  paragraph,  but  without  sayine  of  what 
ifhe  Deer  was  actually  compounded,  and 
Khe  next  day  made  aftesh  affidavit.  They 
eahl  that  not  onlv  the  articles  named  were 
not  made  use  of,  bat  no  noxious  inere- 
^ent  whatever  was  then  made  use  w  in 
the  manufhcturing,  nor  while  the  brewery 
remained  and  exnted  under  their  control 
«nd  power  at  any^ther  time  whatever.  This 
was  thought  sufficient  to  satisfy  Uie  most 
acrupuleus  judge  in  the  worid.  But  no ! 
4iie  court  held  that  the  last  affidavit  did 
•not  ^  the  length  of  the  former  one,  for 
it  did  not  state  of  what  the  beer  was 
really  composed.  The  role  was  not 
granted,  but  the  parties  were  allowed  to 
go  on  the  next  term.  The  offisnder,  how- 
ever, thought  proper,  in  the  mean  ^me, 
to  write  him  a  most  penitent  letter,  assur- 
ing him  that  he  was  not  the  author,  but 
had  only  copied  the  paragraph  from  ano- 
ther papet* ;  and  that  if  the  prosecution 
was  dropped,  his  paper  should  be  devoted 
to  thehrewers  in  general,  and  to  himself 
in  particular.  He  had  reifused  any  inter- 
fefence  upon  the  occasion;  but  ttte prater 
eifthe  letter  was  ultimately  compliea  with, 
-and  probably  from  the  reason  riiat  the 
counsel  were  unfile  to  frame  an  affidavit 
that  should  be  satisfactory  to  the  Court. 
So  much  for  the  legal  proceedings  to  jus- 
tify the  brewers  for  the  charge  of  using 
ideleterious  materials. — And  now  to  the 
-petition  which  resulted  from  the  meeting 
of  a  iea  persons  on  the  9^h  of  January. 
It  was  hsnvked  dbout  in  every  dh'ection. 
He  had  seen  persons  walking  in  Covent- 
||arden,  who  assured  the  people,  that  by 
•ignin^  the  petition,  they  would  reduce 
the  price  of  beer,  and  do  away  monopoly. 
In  ahort,  nothing  was  done  upon  it  diat 
was  not  worthy  of  the  dirty  place  where 
one  set  of  signatures  were  taken -«-t3>e 
tteddog  Aop  in  tlie  Btrand.     By  audi 


means  iignaftures  were  obtained  IVom  ig- 
norant people,  who  really  knew  nothing 
of  the  nature  of  the  petition  ;  but  they 
were  imposed  upon  by  the  assurance,  that 
its  effect  would  be  to  reduce  the  price  of 
porter  in  spite  of  the  brewers,  ^  no  weno 
described  to  be  a  pack  of  extotioners. 
Such  was  -the  course  purtiiTcd  und^  the 
auspices  of  Mr.  Barber  Beaumont.  He 
vraa  aware  that  improper  practices  had 
prevailed  in  aome  districts  in  the  licensing 
df  pablic-^oses ;  he  had  always  repro- 
hated  such  cofnduct  on  the  part  of  the 
magistrates,  who  certainly  carried  Ae 
mtem  ofVavooritism  to  too  great  a  length* 
For  his  own  part,  he  never  took  advan- 
ti^  of  any  thing  of  the  kind,  and  he 
hoped  for  the  introduction  of  an  adequate 
remedy  to  the  evils  complained  of.-^He 
would  not  trouble  the  House  farther  than 
by  expressmg  bis  sincere  regret,  that  th^ 
House  did  not  go  Into  the  committee,  in 
order  that  the  character  of  this  Mr.  Barber 
Beaumont  might  be  exposed  in  its  tnits 
colours,  and  that  he  might  be  exhibited 
not  only  to  the  House,  but  to  the  whole 
world  what  he  realty  was — a  disappointed 
man !  He  became  a  magistrate,  and  con- 
trived to  ^et  into  the  commission  with  the 
view  to  his  own  immediate  interest,  and 
not  obtaining  licenses  in  the  east  and  in 
the  weM,  where,  if  he  had  succeeded,  he 
would  most  probably  have  gone  to  tliia 
north  and  the  south,  he  had  made  the  pre* 
sent  attack.  He  mi^ht,  indeed,  havb 
some  other  motive  besides  that  in  which 
he  was  disappointed,  and  might  expect  by 
appearing  solicitous  for  the  public  welfare 
to  become  a  popular  candidate  for  distinc- 
tion. His  first  endeavour  was,  to  aerve 
himself  bv  obtainbg  Hcenses,  but  havinz 
failed  in  this,  he  liad  been  induced,  in  tro 
bitterness  of  disappointment,  to  bring  the 
present  charge  agaitist  the  brewers. 

Mr.  LocUltart  observed,  that  if  thw  had 
heen  the  petition  of  the  individual  named^ 
with  whom  he  had  no  sort  of  acouarat- 
ance,  he  might  have  declined  it ;  out  he 
had  presented  the  petition  of  H,000  per- 
sons.  It  was  not  the  petition  of  one  par- 
ticular individmd,  but  of  that  individual^ 
and  1 4,000  others,  and  although  the  petitioti 
might  have  been  in  part  signed  by  those 
who  must  be  totally  ignorant  of  wmit  Aey 
were  doing,  yet  there  must  be  part  of  the 
petitioners  who  were  qusdified  to  judge  of 
the  price  of  the  article  and  its  flavour,  at- 
thouffh  they  might  not  be  aware  of  the 
details  D^cb  the  faon.  member  liad  en- 
teredinto*    With  respect  to  going  about 
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canTassing  for  signatures,  it  was  a  system 
which  he  greaUy  reprobated.  It  was 
borrowed  from  the  mode  that  had  been 
adopted  in  cases  of  a  political  nature ; 
and  those  who  introduced  it,  were,  he 
conceived,  liable  to  great  blame.  An 
hon.  gentleman  had  uSuen  a  considerable 
latitude  in  bis  observations.  He  bad  sup- 
posed  that  some  attack  was  intended  upon 
an  establishment.  Upon  what  establish- 
ment ?  Here  were  eleven  or  twelve  houses 
—and,  if  it  were  felt  that  a  public  griev- 
ance was  perpetrated  by  them,  what  was 
to  prevent  individuals  from  presenting  a 
petition  against  it  i  Why  should  security 
be  ^iyen  that  the  petitioners  should  prove 
.  their  allegations  f  If  such  a  principle  were 
once  admitted,  the  right  of  petition  would 
be  completely  destroyed.  Two  hon.  gen- 
tlemen bad  denied  the  statements  contain- 
ed in  the  petitions ;  and  he  was  very  happy 
.to  hear  their  declaration.  He  was  quite 
satisfied  that  no  such  ingredients  were 
ever  used  in  the  breweries  of  either  of 
those  gentlemen,  but  how  could  they 
pledge  themselves  for  all  the  other 
brewers  ?  They  were  persons  of  large  for- 
tunes and  fine  principles,  and  conseauently 
above  such  arts ;  but,  surely,  it  aid  not 
follow  that  less  honourable  men  might 
pot  have  recourse  to  the  practices  com- 
plained of^  With  respect  to  that  part  of 
the  petition  which  related  to  the  present 
.  aystem  of  licensing  public-houses,  it  was 
evident,  from  the  report  of  the  committee, 
that  some  alteration  ought  to  be  made ; 
and  it  would  be  recollected  that  a  bill  had 
been  brought  in  last  session  for  the  pur- 
pose, though  it  was  not  carried.  The 
hon,  gentleman  had  denominated  Mr. 
Beaumont  a  disappointed  magistrate,  who 
had  drawn  up  this  petition  from  personal 
hiotives.  But  it  should  be  remembered, 
that  he  had  given  evidence  before  the 
police  committee,  and  that  that  committee 
o^  cpindded  in  the  propriety  of  his  con- 
clusions. He  ought  not,  therefore,  to  be 
spoken  of  merely  as  a  disappointed  roan, 
when  a  committee  of  that  House  had 
thought  his  evidence  worthy  of  being 
acted  on.  In  order  to  give  the  brewers 
an  opportunity  of  justi^ing  themselves, 
he  would,  with  the  leave  of  the  House, 
withdraw  his  motion,  and  move  instead 
thereof,  "  That  the  said  Petition  be  refer- 
red to  a  conmiittee,  to  examine  the  matter 
thereof,  and  report  the  same,  with  their 
observations  thereupon,  to  the  House.*' ^ 

The  motion  was  agreed  to,  and  a  com- 
Xnittee  appointed. 
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Weights  and  Mbasurbs.]  Sir  G. 
Clarke^  seeing  a  right  hon.  gentleman  in 
his  place,  was  desirous  of  putting  a  ques- 
tion to  liim,  which,  he  believed,  it  would 
be  in  his  power  to  answer.  It  would  be 
recollected,  that,  two  years  ago,  he  had 
introduced  a  bill  to  establish  the  unifor- 
mity of  weights  and  measures,  which  pass- 
ed that  House,  but  was  lost  in  the  House 
of  Peers.  A  commission,  it  was  thea 
said,  would  be  issued  to  the  royal  society, 
to  determine  what  standard  of  weights 
and  measures  should  be  adopted.  He 
had  last  session  asked,  whether  that  com- 
mission had  issued,  and  if  so,  what  steps 
had  been  taken  under  it  ?  He  was  inform- 
ed by  the  chancellor  of  the  exchequer, 
that  it  had  not  then  issued,  but  that  it 
would  in  a  very  short  time.  He  now  un- 
derstood that  it  had  not  yet  bieen  made 
out.  He  therefore  wished  to  kuow,  what 
circumstance  had  occurred  to  prevent  it, 
and  whether  it  was  probable  that  any 
comnussion  would  speedily  be  issued  I  \£ 
answered  in  tlie  negative,  he  should  move 
for  an  address  to  the  Prince  Regent, 
praying  that  a  commission  should  issue 
immediately  after  the  recess,  since  he 
could  not  bring  in  a  bill  on  the  subject, 
with  any  chance  of  success,  till  that  pre- 
vious step  had  been  taken. 

Mr.  Bathur&t  stated,  that  he  could  not 
give  the  hon.  member  the  information  re- 
quested, but  be  would  inquire  into  the 
subjecL 

Indemnity  Bill.]  The  Attorney  Ge- 
neral having  moved,  ^  That  the  bill  be 
now  read  a  third  time,'* 

Sir  J.  Newport  rose  to  propose  the 
amendments,  of  which  he  hsul  given  no- 
tice. The  first  referred  to  a  principle, 
which  was  recognized  in  the  preamble  of 
the  bill,  but  for  which  there  was  no  cor- 
responding provision  in  the  bill  itself.  In 
the  preamble  it  was  recited  as  follows  :— 
'*  Whereas  some  of  the  said  acts  done 
may  not  have  been  strictly  justifiable  in 
law,  but  being  done  for  the  preservation 
of  the  public  peace  and  safety,  it  is  fit 
that'the  persons  doing  the  same  should  be 
saved  harmless  in  respect  thereof."  To 
the  principle  of  this  passage  be  was  quite 
ready  to  assent:  for  it  was  but  just  that 
an  act  done  for  the  public  safety,  should 
be  entitled  to  indemnity.  But  then,  upon 
whom,  in  equity,  should  the  loss,  occa- 
sioned by  that  indemnity,  fall  I  Whether 
should  the  individual,  who  had  unjustly 
suffered,  be  condemned  stiU  more  to  sui* 
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fer,  by  being  deprived  of  redren  and  of 
hi8  riffht  of  action,  or  should  the  damages 
awarded  by  any  verdict  upon  that  action 
be  paid  from  the  public  purse  ?  Accord- 
ing to  the  indisputable  principles  of  com* 
mon  justice  it  would  appear,  that  any  ex- 
pense or  damage  incurred  by  an  act  done 
for  the  public  safety,  should  rather  be  de- 
frayed from  the  public  purse,  than  from 
the  purse  of  the  individual  who  had  un- 
justly suffered  through  that  act.  It  was, 
indeed,  clear  and  demonstrable,  that 
where  an  individual  was  called  upon  to 
suffer  for  the  public  safety,  the  price  of 
that  suffering  ought  not  to  be  paid  by  that 
individual,  but  by  the  public  at  large.  If, 
then,  this  principle  was  admitted— and  he 
saw  no  ground  upon  which  it  could  be 
disputed— he  could  not  anticipate  any 
valid  objection  to  the  amendment  which 
he  was  about  to  propose.  This  amend- 
ment he  was  urged  to  bring  f(}rward,  not 
only  because  its  principle  was  good  in 
theory,  but  because  he  felt  its  adoption 
to  be  necessary  from  experience.  He  had 
seen  much  of  the  consequence -of  indem- 
nity acts  in  Ireland.  Two  indemnity  acts 
were  passed  by  the  parliament  ot  that 
country  in  1798,  «nd  he  could  speak  of 
.  their  effects,  not  from  the  information  of 
others,  but  from  what  he  himself  had  wit- 
nessed. For  what  he  was  about  to  state, 
he  could  pledge  his  honour  and  veracity 
as  a  gentleman,  and  as  a  member  of  par- 
liament. It  related  to  the  case  of  an  ho- 
nest and  respectable  trader,  who  was 
robbed  of  his  property  by  an  act  of  indem- 
nity ;  and  that  case  was  enough  to  con- 
vince ainr  candid  man,  that  if  an  indivi- 
dual suffered  for  the  public  safety,  the 
price  of  that  suffering  should  be  defrayed 
from  the  public  purse.  In  the  course  of 
the  year  1798,  Mr.  Matthew  Scott,  a  re- 
spectable and  affluent  cornfactor,  of  Car- 
rick-on-Suir,  in  the  county  of  Tipperary, 
was  taken  into  custody  by  the  well-known 
.Thomas  Judkin  Fitzgerald,  upon  a  charge 
of  sending  corn  to  tlie  rebels  at  Ross. 
This  charge  was  preferred  against  Mr. 
Scott  upon  the  evidence  of  a  common  in- 
former, of  the  name  of  Devaney,  a  wretch 
whom  lord  Avanmore,  upon  a  subsequent 
trial,  pronounced  one  of  the  most  per- 
jured and  infamous  villains  that  ever  ap- 
peared in  a  court  of  justice.  Mr.  Scott 
utterly  denied  the  charge-— demanded  a 
trial— and  bail  to  the  amount  of  100,000/. 
was  offered  to  Fitzgerald,  for  his  appear- 
ance upon  any  prosecution  that  might  be 
I'natltuted  against  him.    But  this  offer. 


which  he  could  affirm  to  have  been  madey 
as  his  (sir  J.  N.'s)  own  brother  was  one 
of  those  who  were  willing  to  become  bail, 
was  peremptorily  relected  by  Fitzgerald, 
and  Mr.  Ccott  was  dragged  to  the  gaol  of 
CJonmel.  Yet,  after  being  detained  five 
or  six  days  in  duress,  he  was  offered  his 
discharge  upon  giving  20,000/.  bail,  to  be 
forthcoming  when  called  upon.  With 
this  proposition,  however,  Mr.  Scott  re- 
fused to  comply,  observing  to  Fitzgerald, 
<*  You  have  blasted  my  character  and  de- 
ranged my  trade  in  the  country,  by  ac- 
cusing and  arresting  me  upon  a  charge  of 
being  connected  with  rebels ;  I  therefore 
demand  a  trial,  in  order  that  my  inno- 
cence may  be  proved,  and  my  reputation 
redeemed.*'  1  he  injury,  indeed,  done  to 
Mr.  Scott  was  such,  that  he  became 
bankrupt,  particularly  through  a  fall  which 
had  taken  place  in  the  price  of  com, 
agaiost  the  consequence  of  which  he  might 
have  guarded,  if  at  liberty  to  attend  to  hit 
business.  Yet  this  gentleman  was  liber- 
ated from  his  imprisonment  without  any 
trial  whatever,  and  without  being  aware 
at  the  time  upon  whose  information  he  was 
committed,  for  he  was  never  confronted 
with  his  accuser.  Upon  bis  liberation, 
Mr.  Scott  brought  an  action  against  Fitz- 
gerald ;  but  of  the  right  of  obtaining  any 
redress  he  was  robbed  by  the  act  of  in- 
demnity. Thus  a  man,  most  grievously 
oppressed,  was  precluded  from  obtaining 
any  legal  redress  in  consequence  of  an  act 
of  indemnity ;  and  such  a  case  afforded  a 
strong  lesson  to  the  House  to  guard  against 
the  repetition  of  similar  injustice,  by  pro- 
viding, that  if  an  individual  suffered  for 
the  public  safety,  the  public  purse  should 
pay  the  price  of  that  safety.— but  he  could 
quote  many  other  cases  of  still  greater 
injustice — of,  indeed,  unexampled  atro- 
city and  barbarity— from  the  period  of 
Irish  history  to  which  he  referred.  He 
spoke  upon  this  subject  with  some  feeling 
of  reluctance,  because  at  the  period  to 
which  he  referred,  the  noble  lord  oppo- 
site (Castlereagh^  was  the  mmister  of  Ire- 
land. He  acquitted  the  noble  lord  of 
knowingly  countenancing  such  acts.  But 
it  was  to  be  recollected,  that  after  the 
atrocities  related  of  Fitzgerald  had  been 
perpetrated,  the  act  of  indemnity  to  screen 
nim  from  the  consequence  of  these  atro- 
cities was  passed  by  the  Irish  parliament; 
nay,  that  after  those  atrocities  were  fully 
proved  upon  several  trials  in  the  Irish 
couru  of  justice,  Fitzgerald  was  created  a 
baronet,  ^nd  granted  the  favour  of  raiitng 
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M  ragiment,  by  which  Pitegerald  hinuelf 
4>oa»ted  that  be  realioed  aereral  thooMnd 
pouodf  •  Why,  then,  should  such  a  nan 
be  indenmifieJl  i  He  really  beHered,  that 
the  acts  of  indemoky  then  voted  by  the 
}t»h  parliament,  senred  to  seal  its  own 
ruin :  that  its  character  was  $o  completely 
«nd  irrevocably  sacrificed,  in  the  estima- 
tion of  tbe  Insh  people,  by  these  acts, 
-that  its  extinction,  soon  amrwards,  ex- 
cited  no  regret  whatever  in  the  public 
mhMi.  Even  alter,  Indeed,  those  acts  were 
passed,  the  Irish  people  sbniak  from  ^e 
jyarliament,  and  were  ready  to  seek  pro- 
tection from  such  a  body  in  any  govem- 
•nent  whatever.  It  was,  indeed,  tbe  ge- 
(neral  belief  ameng  oonsiderate  men  in  Ire- 
Uokdf  that  if  it  were  not  for  these  acts  of 
indemnity,  the  union  would  not  have  been 
^carried*  Nay,  many  were  forward  to  say, 
•that  the  noble  lord  opposite  pressed  the 
'Adoption  of  these  acts,  with  a  view  to  ren- 
der the  parliament  unpopular,  in  order  to 
^arry  the  anion,  but  he  would  not  say  so. 
From  the  odium,  however,  which  attached 
to  the  Irish  parliament  in  consequence  of 
those  acts,  which  so  completely  severed 
the  people  fVom  k,  he  exhorted  that  House 
•to  beware  of  pursuing  a  similar  course.^- 
Another  amendment  which  he  proposed 
was,  to  recogniae^  by  a  distinct  provision, 
that  which  some  of  the  advocates  of  the 
bill  so  teadily  avowed,  namely,  that  per- 
sons inflicting  undue  rigour  in  the  arrest 
or  imprisonment  of  any  individual  under 
the  Suspension  act,  should  not  be  skreened 
by  tbe  measure  before  the  House.  If  the 
■gentlemen  who  made  the  avowal  alluded 
to  wiHie  candid,  he  could  not  conceive  any 
ground  opoa  which  they  could  consistently 
appose  such  an  amendment.  After  ex- 
t>ressiag  a  wish  to  know  what  was  meant 
in  the  bill  hy  the  words  **  advised  to  be 
doAe,**-^whioD  words  were  inserted  in  one 
of  the  indemnity  acts  passed  in  1801, 
namely,  chat  lor  England,  the  right  hon. 
Iwronet  proposed  his  first  amendment, 
^at  any  damages  which  a  jury  might 
award  to  any  one|>roved  to  have  un^tly 
su£Eered  in  consequence  of  arrest  or  impri- 
sonment, or  other  injury,  for  the  public 
safety,  within  tbe'period  mentioned  in  the 
bill,  should  be  paid  out  of  the  publie 
purse.  The  right  hon.  l>aronet  concluded 
by  observit)g,  that  it  was  his  intentien,  if 
the  House  d\A  not  adopt  his  amendmwnts, 
to  move  the  recommittal  of  the  biH. 

The  Speaker  observed,  that  he  felt  some 
difficulty  on  the  questJon.  He  was  not 
aware  of  any  precedent  which  would  an* 
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thorise  «  motion  for  Ike  mcointtitmcnt  of 
a  bin  on  the  third  Tending.  When  a  biR- 
orighiated  in  that  House,  the  forttwas, 
that  after  it  had  passed  thrcMsgh  a  com* 
mittee,  it  should  be  ordered  to  be  tm^ 

Svssed;  wfien  it  canm  from  the  other 
ouse,  the  onW  dt&rence  was,  that  ft 
came  engrosseJ.  As  to  any  alteratiOM 
f>ropoeed,  it  was  as  open  to  discuss  fheM 
m  the  House  as  in  a  commhtee.  Bm.  tbe 
only  time  fbr  attaching  ftUcvatMms  to  a 
bii  that  had  once  come  toa'third  neadiiigi 
was  after  it  had  been  vead  a  third  thne. 

A  conversation  then  ensued  between 
Mr.  Wynn,  sir  W.  Burroughs,  lord  Cas- 
tlereagh,  and  Mr.  Bathurst,  when  k  was 
agreed  that  the  alterations  shoald  be  ^e^ 
served  far  the  passing  of  the  biH,  and  fkmt 
the  diird  reaaing  should  now  be  emeired 
on«  The  questioa  Hsr  the  third  reading 
being  put. 

Sir  R,  fir^roff  said,  that  he  cduli  not 
allow  that  last  opportonity  to  pass,  with* 
out  avowing  his  decided  opposition  to 
this  «K>8t  unjustifiable  bill,  and  to  every 
meas«ire  connected  with  it.  He  had  too 
sincere  a  veneration  for  the  eenstilution 
of  his  co«fitry— «  constkntion  that  had 
carried  the  nation  iihroogh  themost  stormy 
periods  of  its  history,  not  lo  leel  satkfiea 
that  the  laws  were  sufRciently  (4rong  to 
preserve  it  and  the  people  who  lived  undeir 
It.  What  security  had  the  people  of  Eng^ 
land  for  the  future  against  frequent  inva- 
sions of  their  p^sonal  freedom?  Thes^vase 
pretext  that  was  now  made  subservient 
to  the  designs  -of  the  mknsfeets  would  al» 
ways  present  themselves.  Such  a  case  of 
justification  as  they  asade  out  was  at  bM 
times  in  their  power,  because  there  nofer 
was,  and  probably  never  would  be,  a  pe* 
riod  in  whidh  men  of  pr4>fligate  moms 
and  ruined  fortunes  would  not  be  found 
engaged  in  some  desperate  projects  against 
the  |Mrt>lic  trapquilUty.  When  his  majes* 
ty's  mtuisters  nad  determined  on  fnanimst* 
ing  tibeir  dfspleasore  against  the  country, 
why  hlid  they  'not  tbe  ntanHness  to  go  at 
once  to  the  eKteat  of  their  secuf^tv  i 
Why  dmde  theh*  mtem  and  do  hstf  trr 
antioipation  and  Imi  by  reirospection  r 
Wh^  the-'SuspenBioD  act  mm  opposed  ott 
the  grond  df  possible  eibuse,  the  ar|^ 
ment  was,  4hait  the  aggrieved  wosAd  hav« 
their  veaaedy.  When  the  abuse  UFaa  alt> 
leged  in  iietttioas  on  the  tsMe,  the  «c»» 
swer  wik-«^  InU  of  indemnfl^.  It  #a« 
thus  that  arinistere  Itept  their  ssteAni 
pledges,  it  *mm  by  expedieats  eiicli  as 
theaa  thnlf 'tlie  people  were  to  t>e  cMdEed^ 
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and  d»frand«d  of  thm  protMiiMi  ofi  ih* 
QOteittt»tioii.  Bui  k  was  eves,  now  rtcoi»- 
mawlodU  though  the  loyalty  of  the  coun- 
try bad  bean  and  waa  iMatabladi  to  par- 
aa^^ora  in  tho  tame  vigiiaoca,  in  ottber 
wordtt  m  tho  same  ahtuafk  Why»  than^ 
repeal  the  aMdMouoa  o^  the  Habeaa 
Corpus  act  I  Tliere  was  just  aa  true  a. 
ground  noar  for  that  sereritr  aa  when  it 
was  last  iOiaton  adopted.  "Now  that  a. 
dissolution  was  approaching,  it  bacana 
the  object  of  ministers^  by  mean  endea- 
iKHirs  and.  nMserabla  subtarfogea»  to  hold 
lianMeiiea  out  to  the  tiaiid  aad  the  pusil* 
lanimotts  as  tho  protectors  of  the  peace 
andt  property  of  the  country.  Let  mi- 
nisters  not  deceive  tbemsehes.  Public 
opinion  in  this  oountry  had  passed  its 
ofaildbood  and  reached,  maturity;  and  to 
that  opinion,  soundly  and  firmly  expressed, 
ha  wDold  leave  it,  to  appeeciate  the  con- 
duct of  hia  maje^y's  go<vtniment. 

The  fueattoo  being  jwt^  That  tho  Bill 
he  now  read  m  tUtd  tmie>  the  House  di- 
vided: Ayes,  89;  Noea,  i».  The  Bill 
baiag  aecordiagly  read  a  third  tine^ 

Si*  Akn  iWuypatf  rosoy  to  move,  as  an 
amendment,  the  addition  of  certain  wovds 
to  the  first  eeaetiiig  clause  of  the  bill. 
Hia  object  was  to  renidisr  it  more  ezpKcit, 
and  to  carnr  into  more  certai»  effsct  the 
principle  wiudi  itaautbers  and  supporters 
pvefasaod  to  have  m  ?iew.  Tbey  bad. de- 
clared^ that  it  was  not  theki  wish  or  in^- 
teatieo  to  eatend  indemnity  to  casea  of 
unnecessary  rigour  or  severity.  If  they 
weae  sincere  in  thia  declaration)  he  did 
not  think  it  possible-  diat  tiie^  coald  et^ 
jact  to  the  amea^ent  which  he  was 
about  to  submit.  Such  an  amendment 
appeared  to  him  to  be  aecetsaryy  in  eon-^ 
sequence  of  the  Togue  and  general  Ian* 
guage  in  which  the  clause  was  expressed. 
It  was  desirable  IdMt  no  doubt  whateae? 
should  exist  with  regard  to  the  cases  to 
which  the  iadamoity  weuld  apply;  and 
that  it  should  be  duftinctly  understood, 
that  it  did  not  refer  to  cases  of  imprison- 
ment, longer  or  more  severe  than  waa  re- 
qaiced  b;^  the  purposea  of  the  Sutpensbn 
act.  WitW  this  view,  he  should  more  for 
leaae  to.  being  ap  a  olausOf  previdmg  that 
the  tadeoMiitytfraoted  by  the  bill  was  not 
to-be  coaatruecr  as  extendmg  to  those  who 
bad  exerciaed  any  uoneeessary  eraelty  or 
severity  in  tb&apprahensioa  or  deteasien 
of  persona  under  the  act  for  suspending 
the  Habea*  Cerpua. 

The^iim^me^  GenmnU  rose  for  the  pUN 
peae  of  objeemg  to  the  bringing  up  the 


clanse;  but  it  being  agreed  that  it  ought 
in  the  first  instance  to  be  read,  he  afwr. 
wards  oppeaed  its  reception,  on  the 
ground  that  it  waa  quite  unnecessavy  for 
the  purpose  of  deckring  the  true  eea* 
struction  of  the  bilL  The  law  had  already 
secured  to  individuals  the  riffht  of  seeking 
redress  and  compensation  for  anyunnc* 
oessary  rigour  or  excess  of  severity  wfaieb 
tbey  might  have  experienced.  The  pro- 
viso^ therefore,  now  brought  forward  by 
the  right  hon.  baronet  could  not  promote 
the  object  which  he  had  in  view«  He  m» 
collected,  although  not  then  in^  th^ 
House,  that  in  the  year  1801  a  simihw 
clause  had  been  moved  in  the  indemnity, 
act  which  passed  at  that  time^  and  the  ar- 
gument urged  in  support  of  it  was,  that 
the  bill,  without  this  clause,  wotdd  indem* 
nify  all  gaolera  and  other  persons,  for  any 
acta  of  oppression  of  which  they  might 
have  been  guilty.  But  it  was  then  an^ 
Bwered)  and  ne  b^ged leave  to  repeat  that; 
answer,  that  no  act  in  the  neture  of  an 
indemnity  i^ot  would  prevent  any  indivi« 
dual  from  c^taining  redresa  for  unjust  ec 
unnecessary  rigour,  if  he  had  in  foct  been 
so  treated 

Mr.  P.  Moore  considered  the  bill,  m  ita 
present  shape,  as  indemnifying,  every  kind 
of  enormity,  and  as  exduding  redresa  for 
every  kind  of  private  injury.  The  svsteai<of 
employing  and  protectmg,  by  aach  meana 
the  race  of  spies  and  informers  waa  a  prac- 
tice unknown  to  the  old  constitutional  go- 
vernment of  the  country.  He  bad  oppoesd 
all  the  measures  that  had  been  proposed 
since  the  year  179@,  bv  meana  of  which 
a  bastard  constitution  had  been  formed 
unknown  to  the  legitimate  consCitiution  of 
England,  and  under  which  that  eenerable 
fabric  could  no  loager  be  discovered.  He 
should  certainly  vote  for  the  clause  pro* 
posed  by  his  right  horn  friend. 

Mr.  fr.  Smith  udd,  that  he  would  apply 
the  case  of  the  petitioner  Ogden  to  the^ 
clause  now  proposed  by  his  risht  hon. 
friend.  He  was  aware  that  it  had  already 
called  forth  the  derision  of  a  right  hon. 
gentleman ;  but  when  he  considered  the 
age  of  that  man,  seventy-four  years,  and 
the  infirmities  under  which  he  laboured, 
he  could  not  help  thinldng,  tliat  to  indulge 
in  derision  excited  by  such  causae  was* 
QOt  a  very  enviable  di^^y.  He  put  the 
man'a  gmt  or  inneoenoe  wholly  out  of 
the  present  queetion.  He  did  not  care 
whe^r  the  infirmi^  of  the  man  had 
'  existed  pre^ously  to  his  arrest,  or  was 
-  the  consequence  of  his  ill  treatment ;  let 
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them  take  either  alternative,  and  he  would 
still  contend,   that  if  Ogden  was  in  that 
dreadful  state  of  liealth  before  his  arrest, 
it  was  an  extreme  of  rigour  to  have  sub* 
jected  him  to  the  heavy  ironing,   which 
was  sure  to  aggravate  hts  agony ;  and  the 
man  who  inflicted  it  thus  unnecessarily 
ought  to  be  puni^ed.    But  if  the  disease 
was  the  result  of  the  torture,  no  punish- 
ment could  be  too  severe.     Now,  the 
question  he  wished  to  pot  to  the  attorney- 
general  was  this— could  Nadin,  the  per- 
son who  so  heavily  ironed  Ogden,  plead 
the  present  act  of  indemnity  against  an 
indictment  ?   An  answer  in  the  negative 
from  such  an  authority  would  ^o  a  great 
way  [No,  no!  from  the  Opposition],  al- 
though his  hon.  friends  were  mistaken,  if 
they  imagined  he  would  accept  that  ad- 
mission in  preference  to  the  clause  of  his 
ri^ht  hon.  friend.    He  wished  the  clause 
might  be  carried,    as  the  opinion  of  a 
judge  upon  the  bench  might  not  coincide 
with  that  of  the  attorney-general.     He 
was  fully  persuaded  that  many  of  the  acts 
done  in  consequence  of  the  suspension  of 
the  Habeas  Corpus  were  unknown  to  the 
noble  lord  at  the  head  of  the  home  de- 
partment, or  to  the  right  hon.  gentlemen 
opposite.    But  scores  of  gaolers  were  to  be 
found  who,  from  want  of  sense  of  feeling, 
thought  they  were  recommending  them- 
selves by  such  conduct  to  the  favour  of 
their  superiors. 

Lord  Castkreagh  said,  that  with  res- 
pect to  the  proposed  clause,  two  questions 
came  to  be  considered.  First,  if  it  were 
necessary  or  not ;  and  next,  what  would 
be  its  effect  should  that  necessity  not  be 
made  out  ?  The  law  had  been  clearly  laid 
down  by  his  hon.  and  learned  friend,  the 
attorney-general,  who  had  shown  that  the 
clause  was  unnecessary;  and  if  not  ne- 
cessary it  would  have  a  tendency  to  raise 
doubts  in  other  cases,  as  the  law  did  not 
presume  abuse  in  legal  enactments.  No 
bill  of  indemnity  could  sanction  cruelty 
and  oppression,  or  be  pleaded  in  justifi- 
cation of  it.  The  bill  of  indemnity  might 
indeed  be  pleaded,  but  the  judge  would 
direct  the  jury  to  ascertain  the  fact  if  any, 
and  what  kind  of  cruelty  had  been  used ; 
and  every  Judge  would  tell  the  jury  that 
the  act  of  indemnity  was  extrajudicial. 
In  the  case  of  Ogden,  the  allegation  of 
his  having  been  put  in  irons  had  been  de- 
nied, and  upon  that  statement,  a  lury, 
should  the  case  be  brought  before  them, 
would  have  to  decide,  as  also  how  far  the 
coufinemeut  was  justifiable.  Nothing  could 
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be  so  dangerous  to  the  liberty  of  the  sub- 
ject as  to  introduce  useless  qualifications 
in  such  a  bill.  The  bill  touched  no  ques- 
tion as  to  spies  and  informers,  and  only 
embraced  four  points ;  the  seizure  of  arms, 
of  papers,  the  detention  of  suspected  per- 
sons, and  the  arrest  of  those  who  attended 
tumultuous  meetines.  By  a  special  pro-* 
viso,  a  greater  latitude  would  be  given 
in  other  matters  to  the  construction  of 
the  bill. 

Mr.  J,  H.  Smifth  was  not  satisfied  with 
the  explanation  of  the  noble  lord,  and 
thought  the  object  and  principleof  the  bill 
would  be  made  clearer  and  less  disputable 
by  the  adoption  of  the  clause.  The  words 
of  the  bill  were  at  present  extremely  ge- 
neral, and  applied  the  indemnity  to  **  all 
acts  or  proceedings"  under  the  Suspension 
act 

Mr.  B^Aur^^  observed,  that  in  1801  the 
same  point  had  been  mooted,  but  had  been 
determined.  The  attorney -general  of  that 
day,  who  was  at  present  at  the  head  of  the 
court  in  which  any  actions  for  redress 
would  be  broucht,  had  expressly  declared 
his  opinion,  tnat  the  bill  of  Indemnity 
would  not  protect  acts  of  unnecessary  n- 
gour.  Honourable  gentlemen  had  chosen 
to  let  the  bill  pass  through  the  committee 
without  stating  their  objections ;  and  now 
they  wanted  to  make  it  a  totally  new  mea- 
sure. Before  he  sat  down  he  wished  to 
say  a  few  words  respecting  a  right  hon. 
friend  of  his,  who  had  just  left  tl^  House 

J  Mr.  Canning),  who  had  been  censured- 
or  treating  with  levity  a  subject  of  a  se- 
rious nature.  But  what  were  the  circum* 
stances  to  which  his  right  hon.  friend  had 
adverted  ?  One,  that  the  individual  in . 
question  had  had  for  twenty  years,  the  dis- 
order which  it  was  said  had  been  brought 
on  by  the  duress  he  had  sustained ;  the 
other,  that  by  being  brought  to  London, 
he  was  placed  within  the  reach  of  abler 
professional  assistance  than  he  could  re- 
ceive in  the  country,  and  that  by  means 
of  that  assistance  he  had  returned  home 
totally  cured,  and  as  he  himself  expresfed 
it  <<  a  new  man."  No  doubt  could  exist 
that  the  disease  had  not  been  brought  on 
in  consequence  of  Ogden's  confinement. 

Mr.  Lyitektm  observed,  that  the  recent 
allusions  in  the  speech  of  a  right  hon.  gen- 
tleman to  the  case  of  the  petitioner,  Ogden, 
vidated  every  rule  of  decency  and  public 
decorum.  Not  to  dwell,  however,  on  so 
disgusting  a  subject,  he  thought  this  <jue8-  , 
tion  an  extremely  fair  test  of  the  smce- 
rityof  tbo36  who  introduced  the  mea- 
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lure  under  conftideratioo.  The  proposed 
amendment  was  extremely  simple,  and 
could  only  operate  to  render  the  prin- 
ciple of  the  bill  more  plain  and  indu- 
bitable. Why  should  it  not  be  generally 
understood,  that  if  cruelty  or  oppression 
had  been  exercised  under  the  powers  of 
the  late  unhappy  Suspension  act,  the 
authors  of  it  were  liable  to  be  brought  to 
condign  punishment  ?  The  right  hon.  gen- 
tleman had  obsenredy  that  the  proper  time 
for  proposing  amendments  had  gone  by, 
and  that  they  ought  to  have  b^  sub* 
mitted  in  the  committee.  To  this  obaer- 
▼ation  he  must  reply,  that  the  bill  had  been 
pressed  through  its  various  stages  with 
extreme  and  indecent  haste.  For  his  own 
part,  business  of  great  importance  had  de- 
tained  him  for  some  days  in  the  country 
from  his  parliamentary  duties,  and  on  his 
return  he  found  that  the  bill  had  been 
most  rapidly  advancing.  Other  members 
were  probably  in  the  same  predicament ; 
and  now  that  an  opportuni^  offered  for 
making  the  observations  which  occurred 
to  them,  their  mouths,  forsooth,  were  to 
be  closed!  If  the  bill  came  out  of  the  com- 
mittee radically  erroneous,  the  present 
was  the  time  to  cx>rrect  it.  It  was  not  the 
opinion  of  an  attorney-general,  given  in 
the  House  of  Commons,  that  could  deter- 
mine the  point.  The  judge  must  look  at 
the  letter  of  the  law,  and  unless  the  House 
chose  to  submit  their  understandings  to 
the  quibbles  and  glosses  of  lawyers,  and 
especially  of  lawyers  in  the  pay  of  the 
Crown,  they  would  take  care  that  that 
letter  should  be  perfectly  explicit.  The 
object  of  the  bill  was  to  nullify  the  ordi- 
nary law — to  legalise  that  which  was  ille- 
gal. He  contended  that  it  would  prevent 
any  one  of  the  acts  in  question  from  being 
made  the  subject  of  judicial  inquiry,  so 
Chat  the  parties  aggrieved  might  have  re- 
dress. The  right  hon.  gentleman  had  in- 
deed said,  that  the  attorney-general  of 
1801  who  had  expressed  his  opinion  that 
Ihe  Indemnity  bill  would  not  defeat  any 
action  for  acts  of  unnecessary  severity, 
was  now  lord  chief  justice  of  the  court  of 
King's-bench.  In  the  first  place^  however, 
the  actions  for  redress  might  not  come 
before  that  noble  and  learned  lord ;  and 
in  the  second  place,  if  they  did,  taking 
the  present  bill  in  his  hand,  he,  from  the 
li^ht  of  experience,  or  from  other  causes, 
might  not  retain  the  sentiments  that  he 
entertained  when  attorney-general.  The 
noble  lord  talked  of  the  hon  and  learned 
attorney-general  having  laid  down  thelaw« 
(VOL.  XXXVU-JT 


The  gentlemen  oppoatte  had  been  so  long 
in  the  habit  of  finding  that  what  they  said 
was  law  in  the  common  acceptation  of  the 
phrase,  that  they  began  to  fancy  that 
every  thing  they  laid  down  was  really  law. 
Things  were  however  not  quite  come  to 
that  pass.  Until  he  found  that  their  opi«> 
nions  were  in  fact  law,  he  could  not  oe 
brought  to  change  his  sentiments  on  the 
present  question.  Reverting  to  the  whole 
of  the  transactions— the  reporu  of  the 
committee— the  suspension  of  the  Habeaa 
Corpus— this  indemnity  bill,  &c  he  cha- 
racterised them  aa  formine  one  of  the 
most  impertinent  but  at  the  same  time 
one  of  the  most  mischievous  farces  that 
had  ever  been  played  on  the  political 
stage :  and  as  exhibiting  still  greater  in- 
consistencies  than  any  former  proceedings 
of  the  present  ministers^  fraught  as  thoeie 
proceedings  had  ever  been  with  the 
grossest  inconsistencies. 

Lord  CasUereagh  said,  he  had  merely 
stated,  that  the  case  alluded  to  had  beea 
denied;  but  if  the  person  felt  himself  ag- 
ffrieved,  he  was  not  precluded  by  the  bill 
from  proving  it  before  a  jury. 

Mr.  Lytielton  believed  the  noble  lord 
was  sincere  in  what  he  said ;  but  opinions 
delivered  in  that  House  would  not  settle 
the  law. 

Lord,  CaMlereagk  said,  the  Question  of 
cruelty  could  only  be  decided  by  a  jury* 
The  bill  did  not  tike  away  the  opportunity 
of  such  a  decision. 

Sir  S.  Romiliy  said,  he  was  surprised  to 
hear  the  line  of  argument  which  bad  been 
pursued  by  gentlemen  on  the  other  side* 
Was  there  any  thins  in  this  case  that 
could  admit  of  any  ooubt  ?  Were  there 
any  technical  words  in  this  clause  which 
a  lawyer  could  understand  better  than 
any  other  man  ?  Here  were  plain  worda 
wHich  every  man  could  comprehend. 
This  act  said,  that  all  actions  brought  fox 
or  on  account  of  any  act,  matter,  or  thing* 
should  be  discharged  and  made  void;  and 
that  every  person  by  whom  any  such  act, 
matter,  or  thing  should  have  Seen  done» 
should  be  freed,  acquitted,  discharged^ 
and  indemnified.  Now,  they  were  told, 
that  this  act  did  not  mean  what  it  said* 
It  was  stated,  that  it  went  only  to  all  ne- 
cessary acts.  But  if  this  was  the  inten- 
tion of  the  gentlemen  who  framed  it,  why 
did  they  not  say  so  ?  The  bill  declared, 
that  all  acts  whatever  should  be  indemni- 
fied. What,  then,  was  to  become  of  the 
cases  of  those  who  had  been  treated  with 
improper  severity  and  cruelty  i    The  pe- 
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iitiontr,  Ogden»  whose  tufieriDgs  Imi4 
been  treated  with  so  much  lerity  and 
want  of  feeling;,  declaied,  thait  the  infir- 
mity under  which  he  laboured  was  pro- 
duced by  the  weight  of  fetters*  Was 
this,  then,  a  necessary  act?  Did  this 
come  within  the  meaning  of  the  bill  ?  If 
so*  the  words  of  this  legislative  measure 
had  a  diierent  meaning  in  that  House 
from  what  they  had  in  any  other  place. 
He  did  most  conscieotiotisly  say,  thai 
this  was  not  the  construction  which 
could  be  put  upon  this  act  oi  pariia* 
9ient«  The  right,  hon.  geaileman  who 
talked  about  the  attorney-general  of  1801 
aaidy  that  his  opinion  could  not  fiiil 
to  bare  very  |;reat  weight ;  but  was  not 
that  opinion  given  when  he  was  altorney- 
geoeralt  and  ursed  in  support  of  ministers 
to  the  House  of  ConunoRS  ?  The  opinion 
of  an  attorney-general  was  not  law:  nay* 
the  opinion  of  a  single  |ttd^  was  not  law; 
the  opinion  of  a  juc^e  at  his  charabersy  or 
at  Ntn  PriuSf  nught  be,  and  often  was, 
over-ruled :  and  were  they  now  to  be  told, 
that  because  the  persoa  who  formerly 
held  the  situation  of  attorney-general,  had 
delivered  such  an  opinion,  it  must  be 
taken  to  be  the  law  of  the  land  ?  He  would 
never  submit  to  such  doctrine.  He 
knew  full  well  the  importance  which  ought 
to  be  attached  to  the  opinioos  of  his  ma- 
jesty's attorney-general  in  that  House. 
But  it  seemed,  that  because  gentlemen  on 
his  side  did  not  think  propter  to  propose 
this  amendment  in  a  committee ;  because 
they  were  not  present  at  any  moment  which 
hia  majesty's  ministers  might  command; 
because  it  was  judged  expedieiit  to  the 
governaseot  that  this  bill  should  be  passed 
with  the  utmost  precinitatian;  therefore 
it  was  not  profper  that  tius  question  should 
be  discussed  now.  If  this  argument  were 
to  be  allowed,  in  what  manner  oould  they 
^tUf  tbenaelves  to  tfieir  constituents— 
in  what  way  could  they  hope  to  exciise 
themselves  to  the  couatrj — in  what  words 
could  they  reply  to  those  persons  who 
were  suffecing  Uom  the  severities  which 
had  been  so  wantonly  inflicted  upon  them  ? 
1£  his  hon.  and  learned  fcieod,  if  the  noble 
lord  oppoeite  and  his  collea^pes,  con- 
tended that  the  words  in  ouestion  meant 
«ily  necessary  acts,  why  aid  they  refuse 
to  add  the  word  necessary  in  that  clause? 
Be  would  once  more  say,  that  this  act  c£ 
parliament,  to  be  considered  in  the  way 
which  gentlemen  asserted,  reqiured  the 
amendment  which  had  been  proposed. 
The  SoUcUor  General  said,  that  bis 


learned  friend  had  dediured,  AaC  it  wae 
proper  to  insert  the  word  **  necessary,*^ 
but  his  argument  seemed  te  imply  that  it 
should  be  **  unnecessary."  Now,  in  hie 
humble,  but  nnequivocal  and  conscten^ 
tious  opinion,  as  the  bill  at  j^reseat  stood, 
no  lawyer  could  contend  with  any  proa- 
pect  of  success,  that  an  oitoecessavy  ad 
done  for  the  puqpoae  of  apprehendiag^ 
detaining,  drc.  was  protected  by  it.  The 
acts,  matters,  or  things,  must  obviously  be 
necessary;  for  if  not  necessary,  they  coidd 
not  be  done  for  apprehending,  comnaittipg» 
detaininff,Ac.  An  act  of  severity  or  cruel^ 
was  not  aone  for  the  purpose  of  apprehendU^ 
ing,  detaining  committing,  &c  It  must 
have  some  other  object ;  and  could  not  be 
protected  by  the  bilL  He  could  not  help 
thinkins,  therefore,  that  the  word  •*  ne« 
cenary''  was  implied  in  the  preseat  biil, 
as  it  had  been  implied  in  all  other  bills  ao 
framed.  In  1801 ,  lawyers  on  the  opposite 
side  of  the  Hotise,  as  distioguislied  as  any 
that  ever  sat  in  parliament,  were  perfectly 
satisfied  that  such  was  the  legal  interpre- 
tatioii  of  the  Indeomity  bill  of  that  dayr 
If  this  was  the  case^  it  would  be  pemicioua' 
to  introduce  a  datise,  or  a  superfluoua 
word,  the  only  effect  of  which  might  be 
to  raise  a  doubt  where  no  doubt  at  present 
existed,  and  to  sthaulate  to  proceedinffa 
that  mi|;fat  jurove  highly  ii^ious  to  tba 
parties  instituting  them» 

Mr.  Brougham  thought,  that  when  the 
House  saw  there  was  as  complete  a  dif« 
ference  of  opmioa  between  die  two  hoB*^ 
and  learned  gentlemen  on  the  construe* 
tion  of  the  clause  in  question,  as  there 
was  between  aye  and  ao-^when  thej 
heard  his  hon.  and  learaed  fnend  say,  that 
ho  conscientiously  entertained  no  doubt 
that  the  legal  construction  of  the  clause 
was  in  one  way,  and  the  soficttor^nerat» 
backed  hj  the  attomejr-genoral,  that  he 
ooDScientioady  entertamed  no  doubt  that 
it  was  in  another,  they  would  scarcelj 
leave  the  words  of  it  in  ao  vague  and  an* 
defined  a  form*  What  was  the  hern*  and 
learned  solicitor  •  gencralV  argument  I 
That  there  could  be  no  difference  of  opi- 
nion on  the  clause.  But  there  actually 
was  a  difference  of  opmion  on  it.  And 
why  not,  then,  insert  the  explanatory 
word  recommended  by  his  hon.  and 
learned  friend?  The  q>prehensieo  of 
tautology  and  surplusage  1  How  long 
had  acts  of  parliament  li^n  so  condae  ia 
their  construction  ?  When  had  brevity 
become  the  style  of  the  statafees?  Waa 
it  on  tfae  introdttctioa  of  the  pceetnl  bill» 
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that  the  Imre  of  precision  had  seised  the 
Iramers  of  it  i  Let  the  House  observe 
what  expedients  had  been  resorted  tOt  to 
avoid  tautology  and  surplusage  in  it.  The 

nimble  stated,  that  <<  divevs  persons 
tumultuously  assembledy  &c '— "  to 
disturb  the  public  peace,"  an  ordinary  man 
would  have  thought  sufficient;  but  no— 
^<  to  disturb  the  public  peace  and  tran- 
^iUity.''  Again,  to  cause  terror  in  the 
minds  of  his  majesty's  loyal  subjects^^ 
might  have  been  supposed  sufficiently 
intelli^fible ;  but  the  framers  of  the 
bill,  m  their  love  of  precision,  ex- 
pressed it^^^  to  caufe  terror  and  intimi* 
Nation.*'  When  an  author  once  got  into 
■m  certain  style,  he  generally  continued  it. 
The  hon.  and  learned  gentleman's  style, 
or  rather  his  penmanship  (as  lord  Kenyon 
once  called  the  composition  of  an  auc- 
^oneer,  which  he  did  not  think  deserved 
the  appellation  of  ^<  style")  manifested 
itself  throughout  the  whole  nill.  It  was 
declared  inlt  to  be  necessary  that  the  in- 
formation which  had  been  obtained  of 
traitorous  designs  *<  should  remain  secret 
and  undisdosecL"  It  then  spoke  of  <<  ac* 
tions,  suits,  indictments  and  prosecutions," 
for  **  any  act,  matter,  or  thing,  done  com- 
manded,  ordered,  directed,  or  advised, 
^c'*  But  there  it  seemed  the  hon.  and 
teamed  gentteaan-s  love  of  condsenesf 
stopped;  for  after  thatno  word  not  strictlr 
or  absdutelr  necessary  must  be  allowed. 
To  men  of  common  understanding  it 
would  appear,  that  as  so  many  words  had 
1>een  mtroduced  into  the  bill  whidi  were 
certainly  not  necessary,  one  word,  the  ne« 
^essity  of  nf hich  was  even  doubtful,  miriit, 
without  great  difficulty,  be  admitted.  One 
single  word  i  It  would  not  cost  much  to 
engross  it.  It  would  be  but  a  slisfat  do* 
viation  from  the  classical  style  of  drawing 
acts  of  parliament,  so  much  insisted  on 
by  the  hon.  and  learned  gentleman,  and 
it  would  oecUinly  be  very  satisfactory  lo 
the  country,  after  so  much  difference  of 
opinion  had  been  expressed  on  so  im- 
portant a  matter,  it  was,  perhaps,  unne- 
cessary for  him  to  enter  into  the  argu- 
ments of  his  hon.  and  learned  friends  as 
to  the  meaning  of  the  words  as  they  had 
left  them.  He  could  not,  however,  think 
them  so  clear  as  they  supposed,  especially 
when  they  considered  the  purport  of  this 
act.  Was  it  too  mudi  to  adc,  that  they 
ahould  make  that  clear  which  the  court 
was  required  to  follow?  Did  his  hon. 
imd  learned  ftiend  go  so  for  as  to  states 
ihat  the  opinion  of  the  lord  chief  justice 


•f  the  Kinc's-bem^,  when  he  was  attor« 
ney-general  in  that  House,  was  now  to  be 
recognised  on  the  bench  ?  What  use,  he 
woura  Btk,  could  be  made  of  that  opinion 
out  of  that  House  ?  He  should  like  to 
hear  his  hon*  and  learned  friend  tell  the 
«hi^  jiMtiee  that  this  opinion  was  to  bind 
him  in  the  court  where  he  sat,  because  he 
had  delivered  the  same  opinion  on  a  for-* 
mer  occaskm.  The  chief  justice  would 
then  ask,  in  what  volume  of  East's  Re« 
ports  is  that  opinion  to  be  found  ?  Te 
which  question  his  hon.  and  learned  friend 
woidd  lie  obliged  to  answer :  It  is  not 
contained  in  any  volume  of  East,  but  is 
inserted  in  Cobbett's  Parliamentary  De-» 
bates.  In  Cobbett's  Parliamentary  De- 
bates !  the  chief  justice  would  say.  What 
authority  in  this  court  are  Cobbett's 
Parliamentary  Debates?  He  thought 
this  clause  was  esceedinffly  liable  to  the 
construction  which  had  been  put  upon  it 
by  his  side  of  the  House.  The  question 
was,  whether  putting  chains  on  a  roan 
was  necessary  tor  the  purpose  of  detain- 
ing him,  or  whether  the  chains  were  not 
so  wide  of  the  purpose,  that  they  were 
not  necessary.  If  the  hon.  and  learned 
gentlemen  on  the  opposite  side  were  sin- 
cere ;  if  they  did  not  mean  to  justify  and 
to  indemnify  all  acts  of  persecution  and 
cruelty,  they  could  have  no  objection  to 
add  the  word  <<  unnecessary,"  particularlr 
in  an  act  which  was  not  drawn  with  m 
the  conciseness  of  which  they  boasted, 
and  which  they  might  have  employed  on 
the  occasion. 

Mr.  fVt/nn  thought  that  a  dause,  such 
as  that  proposed  by  the  right  hon.  baronet, 
might  throw  a  doubt  on  other  acts  of  the 
same  description,  though  not  on  this* 
Hiere  coulo,  however,  be  no  inoonve- 
nience  in  inserting  the  word  <<  necessary.** 
It  was  the  more  requisite,  because  there 
was  not  one  decision  on  acts  of  this  na- 
ture. In  the  case  of  a  justice  of  peace 
who  had  gone  beyond  his  authority,  and 
had  done  unnecessary  acts,  he  would  ask, 
if  it  had  ever  been  held,  that  he  was  not 
as  much  entitled  to  notice  of  action,  as 
one  who  was  proceeded  agamst  after  hav- 
ing acted  properly  ?  If  so,  the  word  <<  ne- 
cessary** was  oy  no  means  superfluous  in 
the  present  case. 

Sir  John  Newport  Ubcd  withdrew  hie 
amendment. 

Sir  W.  Burroughst  after  reminding  the 
House  that  the  enacting  cUuse  proposed 
an  indemnity  for  any  acU  whatever  done 
under  the  suq»ension,  proposed  a  dausa 
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to  preroDt  its  incladiD^  cases  where  those 
acts  were  done  maliciously  and  without 
probable  cause.  This  clause  differed  from 
that  proposed  by  his  right  hon.  Mendy  as 
ft  was  not  confined  to  gaolers,  but  ex- 
tended to  malicious  informations^  and  ma- 
licious acts  done  by  magistrates,  or  police 
officers.  He  agreed,  that  where  a  magis- 
trate made  a  slip,  not  malo  animot  he  ought 
to  be  protected,  as  he  was  by  the  24th  of 
Geo.  2nd,  which  entitled  him  to  one 
month's  notice  of  action,  and  limited  pro- 
ceedings affainst  him  in  six  months;  but 
if  he  acted  maliciously,  he  ought  not  to 
be  protected ;  and  that  was  the  case  his 
clause  meant  to  provide  for. 

The  Attorney-General  contended,  that 
this  clause  would  defeat  the  whole  object 
of  the  bill.  Upon  what  principle  was  the 
bill  founded  ?  It  was  founded  on  the  pre- 
sumption, that  the  acts  for  which  indem- 
nity wag  provided,  were  done  for  the  pub- 
lic safety,  and  that  the  persons  to  be  in- 
demnified had  acted  honestly,  fairly,  and 
bonafide^  and  therefore  they  ought  to  be 
freed  from  the  necessity  of  producing,  in 
a  court  of  justice,  the  evidence  on  which 
they  acted,  as  the  production  of  such  evi- 
dence would  be  attended  with  danger. 
And  yet  the  hon.  baronet  proposed  a 
clause,  which  would  have  the  efiect  of 
forcing  them  to  lay  all  the  evidence  on 
which  they  acted  before  courts  of  justice; 
for  how  could  a  magistrate  or  secretary  of 
state  rebut  an  allegation  of  malice,  or  hav- 
ing acted  without  probable  grounds,  with- 
out disclosing  all  the  circumstances  on 
which  he  act^  ?  If  the  House  wished  to 
reject  the  bill,  in  the  name  of  Heaven  let 
it  be  rejected ;  but  let  them  not  pass  the 
billy  and  adopt  at  the  same  time  a  clause 
which  was  contrary  to  the  principle  of  it, 
tod  would  completely  undermine  it. 

The  clause  was  negatived. 

Sir  W*  Burrovghs  rose  to  propose  as  an 
amendment,  that,  af^er  that  part  of  the 
preamble,  **  And  whereas,  in  case  the 
acts  and  proceedings  of  the  several  per- 
sons concerned  or  employed  in  such  ap- 
prehending, committing,  imprisoning,  and 
detaining  m  custody,  and  dispersing,  and 
seizing,  and  searching,  as  aforesaid,  should 
be  caUed  in  question,  it  may  be  impossible 
for  them  to  justify  or  defend  the  same,** 
the  words  immediately  following  be  lefl 
out — **  without  an  open  disclosure  of  the 
information  given,  and  the^  means  by 
which  the  said  traitorous  designs  and  un- 
lawful purposes  were  discovered;  and  it 
15  neceuary,  for  the  safety  and  protection 
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of  the  persons  by  whoae  informatioii  and 
meuis  the  same  have  been  discovered, 
and  for  the  future  prevention  of  similar 
practices,  that  such  information  and  means 
should  remain  secret  and  undi^dosed." — 
In  the  six  bills  of  indemnity  which  had 
been  passed  since  the  Revolution,  this 
recital  was  not  to  be  found  in  any  of  them, 
with  the  exception  of  the  bill  of  1801. 
Some  of  them  were  followed  by  proi»ecu- 
tions  and  executions,  but  yet  nothing  of 
this  import  was  found  in  the  preamble  of 
an  act  of  indemnity.  He  saw  no  reason 
for  introducinff  it  now,  particularly  when 
the  report  declsred  that  the  mHSS  of  the 
population  had  continued  loyal . 

Sir  P.  Flo  d  rose,  amidst  loud  cries  of 
question!  Thebill,inall  its  parts,  he  was  pre- 
pared to  support.  It  had  obtained,  he  said, 
tlietestof  the  House  of  Lords— [Order,  or* 
der!] — by  a  great  mtijoritv:  and  the  dis* 
contented  on  the  other  side  of  the  Houses 
might  be  very  well  satisfied  with  the  great 
majorities  that  voted  for  it  m  every 
stage.  Nothing,  however,  would  content 
them  but  long  declamatorv  speeches,  ad 
captandum  vtugus ;  falsely  imagining  that 
they  could  thereby  please  their  consti« 
tuents  before  a  general  election.  Their 
were  mistaken.  Their  speeches  and  their 
declamations  went  for  nothing ;  not  only 
with  the  greater  part  of  the  House,  but 
with  the. people  outside  also.  The  bill 
was  founded  upon  necessity — upon  the 
report  of  the  most  respectable  and  the 
first  characters  in  the  country,  one  of 
which  was  the  noble  secretary  for  the  fo- 
reign department.  One  of  the  papers  had 
mis-stated  what  he  said  the  other  ni^ht : 
he  did  not  wish  that  the  duke  of  Wellinff- 
ton  had  been  upon  the  committee;  his 
words  were,  that  he  was  very  glad  that  his 
countryman,  the  noble  secretary  for  fo- 
reign a&irs,  was  a  member  of  it,  because 
no  person  was  more  fit  to  be  so.  He  bad 
reconciled  the  contending  powers  of  all 
countries,  and  gloriously  effected  a  peace. 
He  gloried  also  in  hit  other  countryman, 
the  duke  of  Wellington  ;  he  had  saved  the 
world ;  but  he  (sir  F.  Flood^  had  never 
mentioned  one  word  about  nis  being  on 
the  committee.  Thanks  to  the  loyalty  of 
the  people  of  Ireland— thanks  to  the  pro- 
bity of  her  magistrates— thanks  to  the  ex- 
cellence of  her  government,  it  had  not 
been  found  necessary  to  extend  the  Sus- 
pension act  to  Ireland.  She  had  set  an 
example  to  England;  and,  therefore,  be 
was  sorry  to  hear  a  right  hon.  baronet 
going  back  to  cruelties  committed  twenty 
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ywan  tgo  in  Irdaod,  and  qaoting  them  at 
examples  for  thb  country.  The  statute 
of  limitations  would  prevent  the  recur- 
rence of  such  times^  and  they  should  not 
he  mentioned  at  all.  He  wondered  to 
hear  that  right  hen*  haronet  recommend 
that  any  damages  incurred  should  he  paid 
out  of  the  puhuc  money.  Was  this  eco- 
nomy ?  It  was  curious  and  strange,  he 
must  say,  to  hear  such  language  coming 
from  a  person  who  had  filled  the  place  of 
chancellor  of  the  exchequer  for  Ireland, 
and  filled  it  very  well  too,  and  with  great 
henefit  to  his  country.  He  roted  for  this 
bill,  not  as  a  party  man ;  he  did  not  be- 
long to  either  side  of  the  House.  He 
lupported  it  as  an  independent  member 
of  parliament.  He  would  not  say  any 
more.  He  did  not  rise  for  the  love  of 
talking;  for  he  would  rather,  any  day, 
hear  others  si>eak  than  himself. 

The  amendment  was  negatived. 

Sir  7.  Newport  moved  an  amendment, 
providing  that  payment  should  be  made 
n'om  the  public  revenue  of  such  damages 
and  costs  as  should  be  awarded  to  any  ag- 
grieved person  in  a  court  of  justice.  This 
principle  was,  he  said,  recognized  in  the 
case  of  vessels  captured  illegally,  when 
costs  and  damages  were  awarded  against 
the  captors,  if  it  appeared  that  they  had 
acted  with  a  view  to  the  advancement  of 


dter  the  enactments.  He  thoug|ht  these 
enactments  ought  not  to  be  agreed 
to,  as  they  were  in  every  sense  ob- 
jectionable, and  he  wished,  by  means 
of  the  proposed  amendment,  to  put  the 
bill  into  such  a  shape  as  that  the  pre- 
amble, as  altered,  should  be  carried  into 
execution  by  a  change  in  the  clauses  which 
followed. 

Mr.  FT.  Smkh  thought  that  the  bill,  as 
proposed,  had  in  view,  not  the  safety  of 
the  state,  but  the  security  of  a  few  indivi- 
duals. It  acted  only  for  one  party,  bat 
that  party  which  he  maintained  was  most 
injured,  were  by  the  present  bill  deprived 
of  all  means  of  redress.  It  went  upon  the 
unconstitutional  principle,  that  all  those 
who  were  arrested  were  guilty,  whereas, 
the  presumption  of  law  was  that  they  were 
innocent  until  it  was  otherwise  proved. 
This  bill  shut  every  door  of  redress  on 
those  who  had  suffered  in  their  persons  or 
characters.  He  conceived  an  opportu- 
nity should  be  afforded  to  them  to  prove 
their  innocence,  and  that  the  expenses  in- 
curred by  the  parties  against  whom  actions 
might  be  brought,  should  be  borne  by  the 
public. 

llie  amendment  was  negatived. 

Sir  W>  Burroughs  said,  that  the  object 
of  the  bill  was  not  only  to  protect  the  se- 


I  cretary  of  state,  the  privy  council,  and 
the  public  service.  In  such  case,  the  costs  i  the  magistrates,  but  all  persons  who  were 
and  damages  were  allowed  out  of  the  |  in  any  way  concerned  in  the  late  arrests, 
droits  of  admiralty.     Why  should  not  the  '  imprisonments,  and  searching  of  houses. 


public  pay  the  price  of  its  own  safety? 
Anxious  as  he  always  was  for  public  eco- 
nomy, he  should  never  look  for  it  at  the 
expense  of  a  dereliction  of  duty— he 
should  not  attempt  to  rob  individuals,  or 
avoid  throwing  on  the  public  purse,  in- 
stead of  throwing  on  individuals,  what  was 
necessary  for  the  public  safety. 
'  The  Attorney-General  said,  that  the  ob- 
ject of  the  bill  was,  to  prevent  the  neces- 
sity of  laying  the  evidence  on  which  ma- 
gistrates or  others  acted,  before  a  jury ;  and 
yetthisclause  made  the  public  pay  damages 
and  costs.  Damages  could  only  be  given 
after  adiscussionof  all  thefacts  and  circum- 
stances before  a  jury ;  because  it  would 
not  be  contended,  that  any  damages 
which  any  body  could  guess  at,  should  be 
]Mud  out  of  the  public  coffers  of  the  state. 
They  could  not  adopt  this  clause  without 
making  the  preamble  a  complete  collection 
of  unintelligible  nonsense. 

Sir  John  Newport  said,  that  be  wished 
ao  to  alter  the  preamble  as  that  the 
House  should  afterwards  be  obliged  to 


This  was  most  objectionable,  because  the 
same  protection  which  mighc  be  deemed 
necessary  for  magistrates  and  others, 
ought  not  to  be  extended  to  tho«e  persons 
who,  without  any  warrant  or  authority, 
entered  the  houses  of  individuals  to  search 
for  papers.  He  therefore  should  move  as 
an  amendment  to  the  preamble,  that  after 
the  words  *<  all  proceedings  whatsoever 
against,"  the  words  **  any  person  or  per- 
sons" should  be  omitted,  for  the  purpose 
of  inserting  the  following :  **  his  maje^t/s 
secretary  of  state,  the  members  of  the 
privy  council,  all  magistt-ates,  peace  offi- 
cers, and  constables."  By  this  means, 
the  persons  engaged  in  the  suppr^sion  of 
riots  and  arrest  of  persons  would  Ve  suffi- 
ciently protected  by  the  bill,  and  it  would 
not  be  extended  to  those  whom  the  laws 
ought  not  to  protect. 

The  Attorney  General  observed,  that  as 
far  as  the  searching  houses  for  papers, 
&c  was  concerned,  the  bill  was  meant 
only  to  protect  those  who  searched  the 
houses  of  persons  who  were  in  custody,  or 
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wbd  had  been  afterwards  arrested,  or 
thoee  who  had  been  engaged  in  riotoua 
aseembliet,  ftc*  It  did  not  go  to  protect 
chose  who  had  entered  without  authority 
to  search  houses  under  other  circum- 
stances. The  amendment  was  therefore 
unnecessary." 

The  amendment  was  negatived. 

Mr.  Brougham  moved>  that  after  tke 
words  "  for  or  on  accoui^t  of  any  act, 
matter,  or  tiling,  by  him  or  them  dene 
or  commanded,  ordered,  directed,  or 
advised  to  be  done  since  the  26th  day  of 
January  1817,"  there  be  added  the  words 
<«  which  may  have  been  necessarv." 

The  Attorney  General  objected  to  this 
amendment  as  superfluous.  By  the  pro- 
per interpretation  of  the  bill,  and  of  every 
statute  similarly  worded,  the  protection 
afforded  was  understood  only  to  extend 
to  such  acts  as  were  necessary  for  accom- 
plishing the  objects  in  view.  A  magis- 
trate was  supposed  to  commit  no  act  of 
rigour  which  was  not  called  for  in  execu- 
tion of  the  duty  imposed  upon  him.  To 
adopt  the  amendment,  therefore,  would  be 
introducing  useless  words ;  but  this  would 
not  be  the  only  evIL  The  adoption  of 
the  amendment  would  excite  doubts  as  to 
the  enactment  of  other  statutes  where 
similar  words  were  omitted.  All  laws 
regarding  the  conduct  of  magistrates  sup- 
pcMed  them  to  be  liable  to  damages  for 
excess  of  rigour  in  executing  their  duty  c 
but  firom  the  6r8t  to  the  last  statute  in  the 
statute  book,  the  words  **  acts  which  may 
be  necessary,**  had  not  been  introduced. 

Mr.  Tiem^  said,  that  the  hon.  and 
learned  gentleman,  who  opposed  the 
amendment  on  the  common  principles  of 
J^,  ought  to  have  remembered  that  the 
present  bill  was  a  violation  of  all  law,  and, 
therefore,  that  it  ought  not  to  be  tried  by 
such  a  testb  He  was  of  opinion,  that  the 
language  of  the  bill  should  be  rendered  as 
precise,  and  as  guarded  as  possiUe,  and 
he  put  it  to  the  House,  whether  he  was 
asking  too  much  when  he  requested  them 
not  to  object  to  the  insertion  o£  three  or 
four  words,  not  limiting  the  indemnity 
claimed  by  ministers,  but  defining  the  ex- 
tent to  which  the  law  of  the  country  had 
been  set  at  nought  ^ 

Mr.  Lockkart  was  against  any  alteration 
in  the  bill.  As  it  now  stood  it  did  not 
preclude  any  individual  from  the  sort  of 
remedy  in  a  court  of  justice  which  he 
could  expect  to  have,  if  tlie  words  pro- 
posed were  introduced. 
Mr.   fVifnn  had  no  objectioii  to  the 
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words  being  added,  as  they  would  bo| 
weaken  the  force  of  the  bill. 

The  House  then  divided  on  Mc» 
Brongham's  amendment :  Ayes,  S9 1 
Noes,  149.  On  the  question,  That  the 
bill  do  pass, 

Mr.  Brougham  said,  he  did  not  wish  to 
provqke  any  discussion  in  the  present 
stage  of  the  measure,  but  he  was  anxious 
to  protest  on  his  own  part,  and  en  the 
part  of  his  hon.  friends,  against  its  betqg 
imagined  that  they  had  less  objecti^m  to 
the  passing  of  the  bill,  either  in  conse- 
quence of  the  arguments  which  were 
urged  in  support  of  it,  or  from  the  circum- 
stance  of  their  attempting  to  qualify  it 
by  amendments*  He  and  they  were  as 
desirous  at  that  moment  as  before  to  avow 
thehr  hostility  to  the  detestable  principle 
upon  which  tne  whole  bill  was  founded. 

Mr.  Tiemey  said,  it  was  his  intention, 
on  a  former  evening,  to  have  delivered 
his  opinions  on  the  subject;  but  he  had 
abandoned  that  intention  from  aconvic* 
tion  that  it  was  quite  unnecessary  after 
the  speeches  of  his  hon.  and  learned  friend 
who  had  just  quitted  his  place  (sir  S» 
Romilly),  and  his  hon.  and  learned  friend 
who  had  just  sat  down.  He  should  avail 
himself,  however,  of  the  present  oppor* 
tunity  to  declare,  that  he  believed  this 
to  be  one  of  the  most  detestable  mea» 
sures  that  ever  was  introduced  into  par* 
liameat. 

Mr.  Wynn  was  of  opinion  that  the  mea* 
sure  was  a  necessary  one. 

Mu^Peter  Moore  entered  his  protest 
against  a  bill  to  fraught  with  injustice.  . 

The  bill  was  then  passed. 


HOUSE  OFLOEDS. 
Monday^  March  16. 
Window  Tax  in  Irxland.]  The 
Marquis  of  DamnMre  presented  two  pe* 
titions,  one  from  the  city  of  Dublin,  and 
the  other  from  the  town  of  Belfast,  com- 
plaining generally  of  the  excessive  bur- 
then of  taxes,  but  especially  distinguislw 
ing  the  Window  tax  as  that  which, 
in  their  opinion,  bore  meet  unfairly  as 
well  as  most  heavily  upon  them.  The 
noble  marquis  said,  that  when  the  window- 
tax  was  originally  proposed  at  a  period 
previous  to  the  Umoo,  Mr.  Corry,  then 
chancdlor  of  the  exchequer  in  Ireland, 
had  urged  it  merely  as  a  war  tax,  to  sub- 
sist only  for  a  hmited  time.  The  tax, 
however,  grievous  as  it  was  felt  to  be  ia 
Ireland,  was  coatisused  from  year  to  yeat^ 
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in  spite  ef  Tarious  reniODitnuicet  urged 
jfi  tae  mett  temnerate  nmnner  at  TBiiotis 
■leetings  in  a  multitude  oi  iostances.  It 
was  DO  party  question.  The  cause  had 
beea  taken  up  by  all  classes  and  descrip 
tions  of  men,  who,  though  they  had  wil- 
lingly submitted  to  the  priTatioas  which 
they  believed  to  be  necessary  in  an  urgent 
moment,  yet  trusted,  in  rational  expecta^ 
tioa  and  in  the  coniBdent  reliance  on  the 
word  of  a  respectable  minister,  that  the 
burden  would  be  remored  as  soon  as  the 
cause  for  imposing  it  should  have  ceased. 
They  found  them^ves  mistaken.  A  tax 
which  had  been  proposed  as  expedient 
fer  maintaining  a  necessary  and  indispen- 
sable war,  and  which  had  been  agreed  to 
on  the  express  condition  that  it  was  to 
cease  at  the  conclusion  of  the  war,  still 
continued,  and  still  excited  murmurs  and 
dissatisfaction*  The  p^itioners  were  ac- 
tuated by  the  purest  motives,  but  they 
could  not  complacentfy  refrain  any  longer 
from  appealing  to  the  liberality  and  equity 
of  parliament,  for  redress  under  so  oppres- 
sive a  grievance.  They  were  die  more  coo* 
fident  of  finding  their  petitions  favouraUy 
deceived,  as  the  wisdom  and  justice  of  the 
legislature  had  prevented  the  occasion  of 
^milar  petitions  from  the  people  of  Eng* 
land,  who  enjoyed  the  advantage,  in  point 
of  taxes,  of  the  change  which  had  taken 
place  from  a  state  of  war  to  that  of  peace 
—The  petitions  were  ordered  to  lie  on 
the  table. 


HOUSE  OF  COMMONS. 
Monday^  March  16. 
FxTiTioN  OF  Thomas  Preston.] 
Mr.  Alderman  Wood  presented  a  petition 
from  Thomas  Preston,  late  a  prisoner  in 
the  Tower.  The  petitioner  stated  himself 
to  have  been  taken  up  on  the  4th  of  De- 
cember, 1816,  and  carried  before  Mat- 
tliew  Wood,  esq.  then  lord  mayor  of  Lon- 
don, by  whom  he  was  dismissed,  on  his 
proving,  to  the  satisfaction  of  the  said 
M.  Wood,  esq.  that  the  charges  preferred 
asainst  him  were  groundless.  He  was 
afterwards  again  taken  before  the  same 
lord  mayor,  and  was  conmiitted  to  Pf>son, 
where  he  remained  five  davs,  cut  off  from 
communication  with  his  uriends.  While 
thus  confined.  Castles,  a  person  of  uni- 
irersal  notoriety,  went  to  his  residence, 
Ho*  9,  Greystoke-place,  where  he  fidsely 
ftpresented  himself  to  petitioner's  daugh- 
ter to  have  been  authorised  by  the  peti- 
tioner to  dispose  of  his  fbrniture,  which 


Castles  accordingly  carried  away  and 
sold.  The  petition  went  on  to  set  fbrthr 
that  the  petitiooer  had  been  detained  in 
prison  till  the  month  of  June,  when  he 
was  tried  for  hi^  treason,  and  ae^nitted.r 
The  petition  concluded  by  praym^  the 
House  to  impeach  his  majesty's  ministers 
for  their  conduct,  and  also  to  take  his  case 
into  consideration,  and  redress  his  suffisr^ 
ings.'^Ordered  to  be  printed* 

Kavt  Estimates.]  The  House  hai^ 
ing  resolved  itself  into  a  Committee  of 
Supply,  to  which  the  Na?y  Estimates 
were  rc^rred, 

Sir  George  Warrender^  in  rising  to 
move  the  Navy  Estimates,  observed,  that 
the  observations  which  it  was  necessary 
for  him  to  ofier,  might  be  compressed 
within  a  very  narrow  soace.  The  com- 
mittee were  aware  that  the  navy  estimates 
had,  of  late  years,  been  laid  before  tho 
House  in  so  simple  a  shape,  that  a  detaBed 
explanation  of  them  was  no  longer  called 
for.  For  the  last  twenty  years  they  had 
been  printed  in  such  a  manner  that  every 
item  could  be  taken  into  consideration ; 
and  in  the  last  two  vears  the  subject  had 
been  so  ably  treated  by  the  committees  of 
finance,  that  he  did  not  know  that  he 
could  do  his  duty  better  than  by  referring 
the  Hottse  to  their  reports,  for  the  fullest 
and  clearest  informauoo.  The  committed 
must  know,  that  during  the  war  the  ex« 
pense  of  the  civil  department  of  the  navj 
had  considerably  increased,  and  much  m 
this  must  remain  a  permanent  charpe,  as 
arrangements  had  been  made  for  bnnging 
the  whole  of  the  work  that  was  formerly 
done  in  the  merchants*  yards,  into  the 
King's  yards.  This  was  a  measure  whidi 
had  long  been  considered  to  be  exceed- 
ingly desirable,  not  merely  as  one  produc* 
tive  of  economy,  but  as  a  measure  calcu- 
lated to  furnish  better  ships  than  were 
Eroduced  m  the  old  way.— 'Another  large 
ranch  in  the  expenditure  of  the  navy, 
which  had  been  referred  to  in  the  eighth 
report  of  the  committee  of  finance,  was 
that  connected  with  the  public  works 
in  the  naval  yards.  These  would  be 
found  detailed  in  the  report,  together 
with  a  sutement  by  that  able  engineer^ 
Mr.  Rennie,  which  would  render  it  unne* 
cessary  for  him  to  take  up  the  time  of  the 
committee  on  the  subject.  The  commit- 
tee were  aware,  from  the  nature  of  all 
works  carried  on  immediately  near  the 
sea,  that  it  was  most  desirable  to  com* 
plete  them  as  soon  as  possibly.    Besides^ 


Digitized  byVjOOQlC 


nOS]  HOUSE  OP  COMMONS, 

Uie  materials  and  labour  in  a  time  of 
peace  were  so  much  cheaper,  that  though 
a  large  ^um  might,  in  one  or  two  years, 
have  been  expended,  it  would  in  the  end 
be  productive  of  considerable  diminution 
in  the  expense.  That  considet  ation  had 
contributed  to  produce  the  increase  in  the 
amount  in  this  branch  of  the  present  esti- 
mates, to  which  he  had  before  alluded. 
Every  practicable  retluction  had  been  at 
tended  to.  The  works  ar  Sheerness  and 
Chatham  had  done  away  the  expenditure 
to  a  much  larger  amount  in  the  establish- 
ments on  the  river.— There  remained  one 
point  on  which  he  wished  to  offer  a  few 
observations.  In  the  course  of  the  pre- 
sent session  some  observations  had  escaped 
gentlemen,  which  seemed  to  indicate  an 
opinion,  th^tt  that  important  branch  of 
British  power,  the  navy,  had  been  neg* 
lected  by  the  government.  Though  this 
bad  appeared  to  be  the  opinion  of  some 
honourable  members,  from  what  had  inci- 
dentally escaped  them  when  other  matters 
were  in  debate,  he  could  not  believe  that 
such  an  idea  was  seriounly  entertained. 
The  navy  was  felt  by  government  to  be 
the  bulwark  of  the  nation— the  great 
source  of  its  glory— and  every  thin^  had 
been  attended  to  that  promised  to  give  it 
strength  and  efficiency.  —  Pensions  had 
been  given  of  late  years,  not  merely  to 
disabled  seamen,  but  to  thoae  who  might 
one  day  be  called  upon  to  aerre  tbetr 
country  again.  There  were  at  present  no 
less  than  §5,000  pensioners  belonging  to 
Greenwich  Hospital,  a  great  niunber  of 
vrhom  were  able  to  serve  again  if  there 
ahottld  be  found  occasion  to  call  upon 
them.  The  arrangements  which  had  been 
made  were  such,  that  an  expedition  could 
now  be  fitted  out  sooner  than  at  any 
former  period.  He  might  be  allowed  to 
remind  the  House  how  rapidly,  in  one 
recent  instance,  an  expedition  had  been 
got  ready  for  sea.  The  expedition  with 
which  it  was  prepared  was  as  unexam- 
pled as  was  its  efficiency  when  complete. 
To  this  .the  distinguished  officer  who 
commanded  it  (lord  Exmouth)  had  borne 
his  testimony,  and  the  brilliant  manner 
in  which  the  service  on  which  it  was 
sent  had  been  accomplished,  was  well  cal- 
culated to  remove  every  doubt.  Looking 
at  these  things— at  what  was  done  for — 
and  what  had  so  lately  been  done  by  the 
navy,  it  must  be  seen  that  the  fear  that 
the  navy  had  not  been  properly  attended 
to— had  not  been  kept  in  a  proper  state 
of  efficiency,  was  vain.    A  state  of  peace 
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brilliant  enterprixe  and 
ment  which  necessarily  grew  out  ef  a 
sute  of  war ;  b'lt  there  were  undertafe* 
ingK,  even  in  tiroes  of  peace,  in  which 
the  courage,  skill,  and  persevering  spirit 
of  enterprise  which  distinguished  the 
British  sailor,  might  be  mo6t  usefully 
displayed.  An  expedition,  the  object  of 
which  was  very  important  to  the  worlds 
was  now  about  to  leave  our  shores.  It 
had  ever  been  the  boast  of  this  countrji 
that  in  war  it  defended  the  weak  against 
the  strong,  and  in  peace  it  had  alwaya 
been  foremost  to  make  those  arduous 
exertions  to  extend  the  limits  of  geogra^ 
phical  knowledge  which  her  great  naval 
means  affiirded  her  peculiar  opportunities 
of  attempting  with  success.  At  present, 
in  various  parts  of  the  world,  active  and 
intelligent  officers  were  making  surveys  of 
cossts  hitherto  unexplored,  or  but  very 
imperfectly  known.*  The  expedition  now 
about  to  be  di^atched  to  the  arctic  re* 
gions  would  attempt  to  solve  a  problem 
most  interesting  to  maritime  science.  To 
services  of  this  sort,  he  trusted  British 
sailors  would  long  be  directed;  but  if 
circumstances  shmild  again  plunge  us  in 
a  waTy.that  powerful  arm  of  defence,  our 
navy,  woula  again  be  put  forth  with  a 
degree  of  strength  and  rapidity  that  had 
never  been  equalled  ii|  the  histoid  of 
the  country.  Notwithstandine  the  rears 
of  some  gentlemen,  it  would  be  seen, 
that  there  never  was  a  period  when  this 
country,  in  the  event  or  a  war  breaking 
out,  could  so  effectually  display,  hi  all 
parts  of  the  world,  the  elastic  power  of 
Its  naval  arm.  The  hon.  baronet  con- 
cluded with  Aovinff,  *<  That  a  sum  not 
exceedmg  2,480*68(3. 17$.  ScL  be  granted 
to  his  mi^esty,  for  defraying  the  ordinary 
establishment  of  the  navy  for  the  year 
1818.*' 

Sir  M.  W.  Bidky  observed,  that  if  he 
had  any  objections  generallv  to  the  vote 
proposed,  they  had  been  done  away  by 
the  eighth  report  of  the  committee  of  fi- 
nance. He  did  not  mean  to  oppose  the 
vote  proposed  in  any  of  its  items,  but 
that  which  referred  to  the  puisne  lords  of 
the  Admiralty,  and  in  that  he  thought 
some  alteration  was  absolutely  necessary* 
With  this  view  he  should  move,  as  ao 
amendment,  that  the  proposed  grant 
should  be  reduced  in  the  sum  of  2,000^.* 
which  was  now  applied  as  the  salaries  of 
two  of  the  lords  of  the  Admiralty,  who 
could  in  his  firm  opuiion  be  dispensed 
t 
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with  without  any  detdment  to  the  public 
service.  He  hoped  the  committee  would 
recollect,  that  when  he,  on  a  former  occa- 
sion/ made  a  motion  for  the  reduction  of 
two  out  of  the  six  lords  of  the  Admiralty, 
it  was,  urged  as  an  objection,  that  these 
places  were  necessary,  as  they  gave  an 
opportunity  to  ministers  to  assist  their 
friends,  and  also,  that  they  were  necessary 
as  affording  a  fit  school  for  the  education 
of  young  statesmen.  This  was  in  effect 
the  defence  then  set  up  for  the  continu- 
ance of  places  which  were  wholly  unne- 
cessary, and  if  he  had  not  heard  such  ar- 
guments gravely  stated  in  their  favour,  he 
should  not  have  felt  it  his  duty  to  be  so 
strong  in  his  opposition  to  them.  It  was 
said  on  that  occasion,  that  if  these  situa- 
tions were  abolished,  the  Crown  would  be 
deprived  of  a  portion  of  its  fair  patronage. 
"With  respect  to  that  ground,  he  conceived, 
that  no  place  which  was  in  itself  useless 
ought  to  be  kept  up,  merely  to  strengthen 
the  patronage  of  the  Crown,  which  was 
already  so  great.  But  with  respect  to 
the  second  ground,  that  of  educating 
young  statesmen,  he  thought  the  commit- 
tee would  agree  with  him,  that  those 
young  statesman  ought  to  pay  for  their 
own  education.  The  sum,  it  was  true, 
#as  only  2,000/.  but  in  that  small  amount, 
the  principle  was  the  great  object.  What 
the  peculiar  course  of  knowledge  was  in 
which  the  minds  of  these  youn^  states- 
men were  trained,  he  was  not  informed 
enough  correctly  to  describe.  He  was 
willing,  however,  to  admit  that  the  com- 
mittee had  that  night  witnessed  the  pro- 
gress of  improvement  in  the  hon.  baronet 
{[a  laugh].  Why  a  nursery  should  be  estab- 
lished at  the  Admiralty  foryoungstatesmen, 
he  was  at  a  loss  to  guess.  He  had  been 
favoured  with  the  sight  of  a  work  which 
had  been  not  long  ago  published  by  a 
gentleman  connected  with  the  AdmiraJty- 
board  (Mr.  Croker)  which,  perhaps,  was 
to  form  part  of  the  plan  of  education.  It 
was  intituled,  •*  Stories  for  Young  Chil- 
dren ;'*  and  he  had  no  doubt  was  intended 
for  the.  improvement  of  some  of  tliese 
sacking  statesmen.  [  Hear !  and  a  laugh.^ 
He  could  not  however  but  express  his 
disapprobation  of  the  work  being  put  into 
such  inexperienced  hands ;  for  in  one  part 
of  it  a  great  deal  was  said  in  favour  of 
Charles  1st,  and  of  his  being  an  excellent 
maa  and  a  ^ood  kin^«  He  did  not  think 
such  doctrine  was  likely  to  improve  the 


•  See  Vol.  35,  p,  654. 
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constitutional  education  of  the  young 
lords  of  the  Admiralty.  But  this  was  not 
the  only  literary  production  which  ema- 
nated from  the  Admiralty-board,  for 
there  were  several,  no  doubt,  very  valuable 
articles  which  appeared  in  the  Quarterly 
Review,  originating  from  the  same  source, 
and  all  for  the  instruction  and  improve- 
ment of  the  young  statesmen.  He  trusted 
the  committee  would  go  with  him  in  his 
view  of  such  situations  as  those  he  now 
mentioned.*  He  was  inclined  to  hope  for 
a  strong  support  to  his  amendment,  in 
consequence  of  the  result  of  the  motion 
which  was  made  by  his  noble  friend  (lord 
Al thorp)  a  few  evenings  back,  on  the 
subject  of  the  leather  tax.  He  trusted, 
that  the  hon.  members  on  the  other  side 
of  the.  House,  who  had  voted  on  that 
occasion  for  the  motion  of  his  noble  friend, 
would  not  now  leave  the  chancellor  of  the 
exchequer  in  the  lurch,  but  that  as  they 
had  voted  for  the  removal  of  a  portion  of 
the  taxes,  they  would  not  leave  the  bur« 
den  of  providing  for  unnecessary  places 
upon  him.  The  hon.  baronet  concluded 
by  moving,  as  an  amendment,  *<  That  a 
sum  not  exceeding  2,478,680/.  17*.  Sc^ 
be  granted  for  defraying  the  ordinary 
estahlishments  of  the  Navy  for  the  year 
I818-" 

Lord  Casilereagk  did  not  rise  for  the 
purpose  of  arguing  the  question  which 
had  before  been,  decided,  upon  the  pro- 
priety of  keeping  up  the  present  number 
of  lords  of  the  Admiralty.  On  th^  occa- 
sion which  had  been  referred  to,  the 
question  had  been  fully  looked  at  in  every 
point  of  view.  The  board  was  now  as  it 
had  existed  for  more  than  a  century  past, 
and  fewer  commissioners,  when  it  was 
considered  that  some  were  wanted  at  the 
outports,  it  did  not  appear  to  him  would 
be  sufficient.  All  the,  suggestions  of  the 
committee  of  finance  had  been  attended 
to.  The  hon.  baronet  had  very  plea- 
santly stated  so  much  of  the  argument 
that  had  been  used  in  the  former  debate 
on  the  Admiralty  lords,  as  served  his  pur- 
pose. He  had  done  it  with  so  much 
fancy,  that  feeling  he  could  not  follow  in 
the  same  vein,  he  would  abstain  altoge- 
ther from  the  attempt. 

Mr.  Bankes  said,  he  could  so  far  con- 
firm the  statement  of  his  noble  .friend  aa 
to  state  that  the  committee  of  finance  had 
great  reason  to  be  satisfied  with  the  eco- 
nomy introduced  into  various  depart- 
ments, and  with  the  attention  paid  to  all 
the  suggestions  they  had  thought  it  their 

(*B) 
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dutj  to  throw  out.  He  had  read  that 
morning  a  minate  respecting  the  ordnance 
defmrtment,  fonnerly  the  most  expensive, 
which  bad  afforded  him  great  satisfaction, 
and  he  trusted  it  would  be  equally  satis- 
factory  to  the  House  when  it  came  before 
them. 

After  the  gallery  was  cleared  for  a 
diTision,  and  just  as  the  tellers  were  pro- 
ceeding to  count,  Mr.  Wilberforce  entered 
at  one  of  the  doors,  but  immediately  re- 
treated. The  tellers,  however,  baring 
seen  him,  followed  and  brought  him  in ; 
when  he  was  asked  by  the  chairman  of 
the  committee,  whether  he  had  heard  the 
question  put?  to  which  he  replied  in  the 
Begative.  The  chairman  then  order^ 
the  question  to  be  read  to  him,  which  was 
done,  and  then  asked  him  which  way  he 
▼oted  ?  Mr.  Wilberforce  replied,  for  €he 
Aves,  but  took  his  seat  among  the  Noes. 
Mr.  Lyttleton  then  obsenred,  that  he  saw 
a  member  among  the  Noes,  who  had  de- 
clared he  meant  to  rote  with  the  Ayes ; 
and  contended  that  he  ought  not,  there- 
fere,  to  be  told  in  his  present  situation ; 
he  meant  the  hon.  member  for  Bramber. 
—Mr.  Wilberforce  admitted  that  he  had 
for  a  moment  neslected  his  duty;  and 
coming  into  the  House  when  the  com- 
mittee was  on  the  point  of  divioing,  with- 
out eren  knowing  the  subject  of  the  debate, 
he  had  endearoured  to  withdraw,  but  had 
been  followed  by  the  tellers,  one  of  whom 
had  dragged  him  from  the  place  to  which 
he  had  retreated,  and  that  in  his  confusioA 
be  had  declared  he  shouki  vote  with  the 
Ayes,  when  he  really  meant  to  vote  with 
the  Noes,  being  determined  to  vote  in  the 
opposite  side  to  the  individual  who  had 
bronght  him  forward  against  his  will,  in 
order  to  prevent  his  being  treated  so  in 
fiiture. — The  chairman  stated,  that  he 
conceived  the  hon.  member  was  perfectly 
justified  in  changing  his  mtnd,  and  voting 
one  way,  afler  declaring  his  intention 
to  vote  another  [Hear,  hear!]— Lord 
Folkestone  called  the  attention  of  the 
House  to  the  declaration  of  the  hon. 
member,  that,  without  regard  to  principle 
or  the  merits  of  the  case,  he  voted  from 
die  sole  motive  of  disappointing  the  teller 
who  had  brought  him  into  the  House; 
snd  was  preceding  to  contend,  that  it 
was  the  duty  of  both  the  tellers  to  brtng 
hi  any  member  whom  they  found  in  that 
satuation,  when  he  was  interrupted  by  a 
(^1  of  order:  and  the  Chairman  repeated, 
that  the  hon.  member  had  a  right  to  re- 
tract any  declaraCipii  of  his  tatenttons 


NmiEttimtOtt.  [1106 

made  m  error,  and  ha  was  aecotdioglj 
counted  among  the  Noes. 

On  the  divistoD  the  numbert  were: 
For  the  Amendment.  58;  Againsl  it.  85 ; 
majority.  ^« 


LutrfthM 

Althorp,  viscount 
Baker,  John 
Bankes,  Henry 
Babtngton,  Thomas 
Butterworth,  Jos. 
Barclay,  Charles 
Birch,  Joseph 
Bamett,  James 
Burdett,  sir  F. 
Brougham,  Henry 
Carter,  John 
Calvert  C. 
Calcraft,  John 
Curwen,J,  C 
Campbell,  hon.  J. 
Duncannon,  viscount 
Douglas,  hon.  F.  S. 
Fereusson,  sir  R.  C 
Folkestone,  visct. 
Finlay.  Kirkman 
GaskelL  Benjamia 
Grenfell.  Pascoe 
Gordon,  Bobert 
Guise,  sir  Wm. 
Hamilton,  lord  A. 
Hornby,  Ed. 
Hughes.  W.  L. 
Howorth,  Humph. 
Latoochc^  John, 
Lalouche.  Robt 
Lambton,  J.  G. 


MimorUy. 
Lamb,  hon.  W. 
Lyttelton,bon.W.Hv 
Lefevre.  Chas.  S. 
Lemon,  sir  Wm* 
Marryat,  Joseph 
Moncky  sir  C. 
Martin,  John 
MorpeUi,  visct 
Madocks,  Wm.  A. 
Newman.  R.  W. 
Neville,  hon.  R. 
Newport,  sir  John 
Ord,Wnt       , 
Osborne,  lord  F. 
Pole,  sir  CM. 
Protheroe.  Ed. 
Pym,  Francis 
RomiUy,  sir  S. 
Smith,  Boht 
Smith,  John 
Smyth.  J.  H. 
Sharp,  Rkhaid 
Seflon,  earl  o. 
Tiem^,  rt  hon.  G. 
Webb,  Edward 
Waldegrave,  hon.  W. 
Warrc,  J.  A. 
Wood,  Matthew 

TELisa. 
Rklky.  sk  M.  W. 


The  resolution  was  then  agreed  to. 
Sir  G.  Warrender  next  move^  •«  That 
1,T87,18R.  be  granted  for  defraying  the 
cham  of  what  may  be  necessary  for  the 
building,  rebuilding,  and  repairs  of  ships 
of  war  m  his  majesty  s  and  tne  merdianta 
yards,  and  other  extra  works  over  and 
above  what  is  proposed  to  be  done  upon 
the  heads  ef  wear.  tear,  and  ordmary  for 
theyear  ISIS." 

Sir  M.  fV.  RbOey  regretted  diat.  not- 
withstanding the  notice  which  had  been 
taken  on  a  former  occasion,  of  a  very 
meritorious  class  of  individuals.  Uriio  had 
served  as  ptirsers  in  ^e  tiavy.  nothing 
had  been  done  for  their  relief.^  Severiu 
persons  who  had  long  held  such  attoations, 
were  now  to  be  found  begging  hi  the 
streets,  and  there  was  one  instance  of  a 
man  who  had  been  a  purser  of  seven  yeara 
standing,  who  was  at  present  on  board 
one  of  rae  ships  for  tlie  reception  of  des* 
thute  seamen,  where  he  was  glad  to  be 
received  to  prevent  starvation.  The 
comnutteei  he  hoped,  would  take  this 
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•iJ>ject  into  consideration,  particularly  at 
a  very  8maU  turn  would  be  auflicient  for 
Iheir  relief*  The  reduction  which  he  had 
had  the  honour  of  proposing  as  to  the 
lords  of  the  Admiralty,  would  be  sufficient 
for  that  purpose. 

Mr.  Oiroker  observed,  that  the  persons 
who  had  been  named  were  not  pursers, 
but  clerks  who  had  %cted  as  such.  The 
^dmiral.ty-board  had  found  it  impossible 
to  do  any  thing  for  them  without  opening 
a  door  to  many  claims  which  it  would  be 
impossible  to  comply  with.  Those  who 
had  been  pursers  were  allowed  half-pay, 
but  it  was  impossible  to  give  it  to  those 
persons  to  whom  the  hon.  baronet  had 
alluded,  as  they  did  not  come  within  that 
class. 

The  resolution  was  then  agreed  to. 

Hi^H  Bailiff  of  Westminstbb*] 
Mr.  Marsh  next  rose,  for  the  purpose  of 
moving,  in  the  committee,  that  a  sum  of 
money  should  be  granted  to  the  High 
Bailiff  of  Westminster,  to  remunerate  him 
for  losses  sustained  in  consequence  of  the 
election  of  a  member  to  serve  in  parlia- 
ment for  that  city,  in  the  year  1812.  It 
was  a  case,  he  observed,  of  pure,  un- 
mixed justice,  and  he  conceived  that  he 
should  wealden  it,  if  he  were  to  detail  the 
circumstances  at  any  lengtli.  The  claim 
came  recommended  by  the  committee,  to 
which,  four  years  ago,  it  was  referred. 
In  1806  and  1807  two  severe  contests 
took  place  for  the  city  of  Westminster : 
and,  according  to  the  invariable  practice 
of  his  predecessors,  the  high  bailiff  did 
that,  which,  if  he  had  not  done,  the  elec- 
tion could  not  be  brought  to  a  proper 
issue.  It  was  evident,  in  a  plaoe  like 
Westminster,  where  the  election  was  of 
a  piqpular  character,  and  where  no  re^- 
lar  building  was  set  apart  for  condoctmg 
it  in,  that,  if  hustings  were  not  erected, 
scenes  of  riot  and  confusion  would  take 
pUce,  totally  subversive  of  the  rights  of 
the  electors.  The  high  bailiff,  however, 
erected  hustings,  at  a  considerable  ex- 
pense, but  the  money  was  never  refunded 
by  the  candidates.  He  in  consequence 
brouffht  an  action  for  it  in  the  court  of 
Kings-bench,  but  a  verdict  was  given 
against  him,  leaving  him  a  sufferer  to  the 
amount  of  1,500/.  He  begged  the  atten- 
tion of  the  committee  to  this  circum- 
iUnce,  that  the  high  bailiff  did  not  adc 
compensation  for  the  sum  of  money  to 
which  he  had  alluded  as  expended  in 
1^06  and  1807;    he  only  required   the 


minor  sum  of  800t  being  a  moiety  of 
what  he  had  laid  out  in  1812.  Parlia- 
ment had  recognised  the  injustice  and 
hardship  of  the  former  loss  which  fell  ob 
the  high  bailifl^  and  they  let  no  time 
elapse  before  the^  endeavoured  to  relieve 
him.  With  that  view  the  51st  of  the  king, 
which  assimilated  elections  in  Westmin- 
ster to  those  that  took  place  in  other 
places,  was  enacted,  which  rendered  can- 
didates liable  to  the  expense  incurred  for 
the  erecting  of  hustings.  But  they  did 
not,  in  that  statute  provide  for  the 
strange  and  anomalous  case  of  an  involun- 
tary candidate.  The  high  bailiff  having 
be^  refused  Dement  by  an  honourable 
baronet  (sir  E  Burdett)  he  brought  his 
action  against  him,  but  he  did  not  suc- 
ceed ;  the  court  of  King's-bench  holding, 
that  that  honourable  baronet  was  not  a 
candidate  within  the  meaning  of  the  a^ct. 
But  surely,  in  justice,  it  could  not  be 
said,  that  he  was  not  entitled  to  the 
money  he  had  laid  out.  What  inference 
could  be  drawn  from  this  act,  which  ren- 
dered it  compulsory  on  the  high  bailiff  to 
incur  expenses  in  the  erection  of  hustioffs, 
&C.  but  that  it  was  meant  by  the  legisui^ 
ture  that  he  should  be  reimbursed  ?  It 
would  be  extraordinary  indeed,  if  the  le- 
gislature intended,  at  the  same  moment, 
to  exempt  from  its  operation  certain  indi- 
viduals, who  certainly  were  not  specifi- 
cally mentioned  in  the  act,  and  were  not 
therefore  supposed  to  be  candidates  with- 
in its  meaning.  It  was  this  legislative 
omission  in  the  act  that  made  it  the  duty 
of  parliament  to  remunerate  him.  The 
act  in  question  provided  that  a  proper 
place  should  be  erected  in  Westminster^ 
for  carrying  on  the  election ;  and  another 
clause  directed,  that  the  high  bailiff  should 
be  indemnified  for  the  expense  incurred 
in  consequence.  Was  it  not  just,  thea^ 
when  he  was  compelled,  by  an  act  of  par- 
liament, to  lav  out  his  money  for  this 
purpose,  and  when  the  interpretation  given 
to  the  word  <^  candidate"  militated  against 
his  claim,  that  the  legislature  should  stand 
forward  and  grant  him  that  which  their 
omission  had  deprived  him  of  aov  other 
means  of  precurmg?  It  was,  as  he  had 
before  said,  a  case  of  pure,  unmii^ed  jus- 
tice, and  he  should  be  sorry  to  impute  to 
the  House  so  slow  a  sense  of  justice  as  to 
ima^ne,  that  they  would  refuse  to  agree 
to  his  motioq,  which  was,  **  That  a  sum 
not  exceeding  800^.  be  granted  to  his  ma- 
jesty, to  enable  his  majesty  to  reimburse 
the  High  Bailiff  pf  Westminst^  for  fix- 
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penses  incurred  by  him  in  Ae  Westmiit^ 
iter  Election  of  181 2.^' 

Mr.  Bankes  protested  against  the  utter 
irregularity  of  the  present  proposition. 
Had  the  applicant  the  smallest  claim  on 
parHan^ent — which  he  denied^— it  was  quite 
irregular,  in  a  committee  of  supply,  to 
propose  any  vote  except  in  the  form  of  a 
grant  to  his  majesty ;  and  another  irregu- 
larity was,  that  it  was  totally  inconsistent 
with  the  practice  of  the  House,  for  a  mem- 
ber to  rise  up  in  a  committee  of  supply, 
and  propose  a  grant  for  the  benefit  or  an 
individual,  even  in  die  fbrm  of  a  grant  for 
the  service  of  the  Crown,  -unless  the  con- 
sent of  the  Crown  to  such  a  proposition 
-had  been  previously  signified.  Had  his 
right  hon.  friend,  the  chancellor  of  the 
•exchequer,  received  any  application  on 
the  subject  ?  and  if  so,  had  he  intimated 
the  consent  of  the  Crown  ?  Without  such 
an  intimation,  the  motion  of  the  hori.  gen- 
tleman—even if  itd  form  were  not  in  other 
respects  incorrect — would  be  perfectly  un- 
constitutional. Nor  was  this  practice  in 
the  least  calculated  to  give  an  undue  in- 
fluence to  the  Crown.  It  had  been  the 
established  practice,  from  the  time  of 
^ueen  Anne,  that  no  application  to  par- 
Lament  for  a  grant  of  public  money  should 
be  made  without  the  consent  of  the  Crown. 
It  was  a  prudent  guard  which  the  House 
had  set  up  against  its  own  prodigality  and 
inconsiderateness.  If  once  it  were  al- 
lowed to  any  honourable  gentleman  to 
stand  up  and  propose  any  grant  to  which 
a  feeling  of  compassion,  or  perhaps  of 
levity,  might  prompt  him,  the  profusion 
and  waste,  of  which  they  were  accustomed 
to  complain  on  the  part  of  the  Crown, 
would  soon  be  out-done  tenfold  by  the 
exhibition  of  the  same  (jualities  in  that 
House  On  the  irregulanty  of  the  pro- 
'Ceeding  alone,  therefore,  without  any  in- 
quiry into  the  merits  of  the  case— which  he 
was  nevertheless  quite  prepared  to  dispute 
—he  would  oppose  the  motion  in  limine* 

The  Chairman  of  the  Committee  (Mr. 
Brogden)  apologized  for  an  omission  of 
duty.  The  consentof  the  Crown  had  been 
signified  to  the  proposition,  but  he  had 
omitted  to  communicate  it  to  the  com- 
mittee. 

Mr.  Bapkes  observed,  that  that  did  not 
remove  his  objection  to  the  irregularity  of 
the  form  in  which  the  hon.  genUeman  had 
brought  forward  his  motion. 

The  Chairman  remarked,  that  that 
might  be  rectified  by  moving  for  the  sum 
in  the  form  of  a  grant  to  his  migetty. 


High  Bailiff  of  Westminster. 
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The  Chancellor  of  the  Exchequer  said, 
that  the  present  application  was  unques* 
tionably  sanctionea  by  the  report  of  the 
committee  four  years  ago,  and  that  he 
had  signified  the  consent  of  the  Crown  to 
the  introduction  of  the  subject  to  the  con- 
sideration of  the  House. 

Mr.  N.  Calvert  thought  that  the  emo« 
luments  of  the  high  bailifi^s  office  ought 
to  be  made  known  to  the  House.  It  was 
a  situation  so  valuable  as  to  be  the  object 
of  purchase ;  and  the  expense  to  which  it 
appeared  the  high  bailiff  had  been  sub- 
ject, might  be  no  unreasonable  burden  on 
him. 

Mr.  Brovgham  said,  he  was  always  dis- 
posed to  listen  to  the  hon.  member  for 
Corfe  Castle,  on  questions  of  economr* 
and  was  one  of  the  last  men  who  would 
vote  for  an  unjustifiable  expenditure  of  the 
public  money  in  grants,  either  to  the 
Crown  or  to  individuals,  but  the  present 
appeared  to  him  to  be  really  a  claim  of 
strict  justice.  This  gentleman  had  been 
saddled  with  an  expense  which  the  legis- 
lature never  intenoed  to  fall  on  him, 
merely  by  the  unfortunate  use,  in  an  act 
of  parliament,  of  a  word  which  was  not 
technical,  and  which  a  court  of  law  had 
construed  in  a  sense  different  from  that 
in  which  it  ^ras  intended.  The  observa- 
tion of  the  member  for  Hertford,'  that  the 
office  was  purchased,  rendered  the  high 
bailiff's  claim  still  stronger.  It  was  an 
estate  on  which  parliament  had,  by  mis- 
take, imposed  a  burden,  which  the  pur- 
chaser of  it  could  by  no  means  have  an- 
ticipated. And  for  whose  benefit  was  the 
expenditure  in  question  ?  For  that  of  the 
public.  To  blunder  in  acts  of  parliament 
was  not  peculiar  to  the  House  of  Com- 
mons ;  but  it  was  peculiarly  imperative  on 
that  House  to  be  accurate  in  every  thing 
which  re  pected  elections.  In  the  act 
under  consideration  that  House  had  said, 
that  the  expenses  of  the  hustings,  ^c.  at 
Westminster,  should  be  borne  by  the  can- 
didate or  candidates.  When  these  words 
were  employed  by  the  framers  of  the  act» 
it  was  undoubtedly  expected  by  them  that 
whoever  might  be  returned  to  serve  for 
Westminster,  and  who  professed  his  rea- 
diness to  serve,  would  be  liable  to  bear 
his  share  of  the  burden.  -  A  case  had, 
however,  occurred,  in  which  a  member 
had  been  returned  who  had  nrot  sought 
the  honour,  and  it  had  been  determined 
by  a  court  of  law,  that  he  could  not  be 
called  a  candidate,  and  that  therefore  he 
was  not  liable  to  pay  any  part  of  the  ex- 
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pentes.  Under  all  these  circumstances, 
the  committee  were*  in  his  opinion,  bound 
in  justice  lo  make  good  his  deficieiicy  to 
the  high  bailiff. 

Mr.  Wynn  was  of  opinion,  that  it  was 
highly  desirable  the  report  made  by  the 
committee  four  years  ago  should  be  re- 
printed, and  in  the  hands  of  members,  in 
order  to  make  them  adequate  judges  of 
*the  subject,  before  they  were  called  upon 
to  decide  on  it.  He  had  a  strong  objec- 
tion to  the  motion*  Nor  did  it  appear  to 
him  that  there  was  any  blunder  in  the 
act.  The  high-bailiff  having  brought  his 
action  against  sir  Francis  Burdett,  for  his 
portion  of  the  expense  of  the  hustings, 
&c.,  a  court  of  law  had  decided,  that  a 
man  was  not  a  candidate,  who  had  not  of- 
fered his  services  to  the  electors  ;  and  that 
he  was  not  liable  to  pay  his  share  of  the 
expenses,  unless  he  had  rendered  himself 
a  party  to  the  proceedings.  Were  it  other- 
wise, what  intolerable  injustice  might  be 
inflicted  on  any  man,  by  exposing  him  to 
the  payment  of  some  hundreds  ofpounds, 
in  consequence  of  his  being  proposed  to  re- 
present Westminster  without  his  concur- 
ence.  If  such  a  proportion  as  the  present 
were  acceded  to,  it  would  be  advisable  to 
pass  a  general  bill,  to  declare  how  such  ex- 
penses should  henceforward  be  borne; 
otherwise  parliament  would  unquestionably 
be  called  upon  to  pay  all  future  charges  o^ 
a  similar  nature.  The  sum  also  appeared  to 
him  to  be  extravagant.  He  could  hardly 
conceive  how  so  large  a  sum  as  800/.  could 
be  expended  in  the  construction  of  hust- 
ings, as  the  materials  of  which  they  were 
composed  need  not  to  be  afterwards 
wasted.  Perhaps  the  best  course  would 
be  for  the  hon.  gentleman  to  withdraw  his 
motion,  and  defer  taking  any  farther  steps 
until  the  report  of  the  former  committee 
was  printed. 

Mr.  Brougham  said,  he  was  counsel 
a^inst  the  high-bailiff,  when  he  brought 
his  actions,  and  he  was  therefore  anxious 
to  do  him  justice,  by  explaining  his  case 
distinctly.  He  was  non- suited  m  his  ac- 
tion against  sir  F.  Burdett ;  but,  in  the 
other  against  lord  Cochrane  he  had  suc- 
ceeded. The  expense  was  somewhere 
about  1,700/.  and  he  recovered  a  moiety 
of  that  sum — the  other  moiety  he  now 
sought  from  the  House.  It  was  made  a 
matter  of  surprise  that  the Expense  was  so 
great  Now,  the  noble  lord  suffered  judg- 
ment to  go  by  default,  and  the  damages 
were  assessed  'before  the  sheriff  A  mi- 
nute investigation  of  the  account  took 


place ;  proof  was  given  as  to  all  the  items ; 
and  the  plaintiff  did  not  receive  sixpence 
more  than  he  was  entitled  to,  on  the  most 
unquestionable  evidence.  The  expense 
was  not  merely  incurred  by  the  purchase 
of  timber  for  the  hustings ;  the  hiring  of 
poll-clerks  and  their  a»8i8tant8,  occasioned 
a  considerable  part  of  it.  By  the  act,  it 
was  imperative  on  the  high-bailiff,  when  a 
poll  was  demanded,  to  cause  hustings  to 
De  erected.  He  understood  it  was  a  tem- 
porary act,  and  had  either  expired,  or 
would  expire  this  year.  He  thought  it 
was  necessary  that  a  new  act  should  be 
passed  to  guard  the  high  bailiff  in  future. 
But  in  the  first  instance^  they  ought  to 
repair  the  iojustice  already  done.  It  wai 
of  very  little  use  to  say,  "  We  will  not 
allow  you  to  lose  16  or  1,700/.  in  future; 
but  we  will  not  reimburse  you  fbr  what 
you  have  already  lost.'* 

Mr.  Wynn  said,  that  if  the  demand  was 
confined  to  the  election  of  1812,  it  ought 
to  be  observed,  that  no  poll  had  taken 
place  at  that  time  ;  and  he  could  not  con- 
ceive how  an  expense  of  800iL  could  be 
incurred  during  the  iew  hours  which 
elapsed  from  the  beginning  to  the  end  of 
the  election. 

Mr.  Brougham  replied,  that  it  was  im* 
perative  on  the  high  bailiff  to  have  the 
hustings,  and  the  poll-clerks,  &c.  ready. 
It  was  impossible  for  him  to  know  whe- 
ther or  not  tliere  would  be  a  poll  until  the 
time  arrived ;  and  such  a  city  as  West- 
minster could  not  be  exposed  to  alt  the 
tumult  that  would  arise  from  a  delay  in 
the  comm.encement  of  the  poll,  in  the 
event  of  its  being  demanded. 

Mr.  Wynn  said,  that  the  mistake  was 
on  the  part  of  the  high  bailiff,  in  not 
bringing  his  action  for  the  whole  of  the 
expenses  against  lord  Cochrane,  who  was 
a  candidate,  and  from  whom  he  had  ob- 
tained only  a  moiety. 

Mr.  Bathurst  said,  that  one  of  the 
plaintiff's  counsel,  Mr.  Richardson,  made 
a  motion  on  that  subject,  but  the  court 
held,  that,  as  there  was  no  joint  interest 
in  the  candidates,  the  liability  was  sepa- 
rate. Whatever  provision  it  might  be 
deemed  necessary  to  make  hereafter,  was 
not  now  the  question.  The  question  was, 
whether  parliament  had  not  thrown  a  great 
duty  on  the  high  bailiff,  which  was  not 
necessarilv  incidental  to  his  office  ?  The 
act  did  throw  on  him  this  burden,  which 
was  formerly  only  known  by  the  sherifl^ 
of  counties ;  and  why  should  not  parlia- 
ment grant  him  an  indemnification!  imder 
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hit  peculiar  circumstances,  when  their 
inteDtioQ  evidently  was,  that  he  should 
not  lose  by  their  enactment  ?  They  said, 
the  expense  must  be  defrayed  by  tlie  can- 
didates* But  that  intention  was  defeated 
by  a  particular  circumstance*  He  did 
not  take  the  office  with  this  burden  ap- 
pended to  it.  Parliament  had  caused  it» 
and  parliament  were  bound  to  prevent 
him  from  being  ifijured  by  it.  The  demand 
bad  been  for  years  in  existence;  and 
gentlemen  now  talked  of  printing  the  re- 
port, the  circumstances  of  the  case  being 
well  known.  In  other  words,  they  were 
asked  to  expend  half  the  sum  claimed*  m 
the  printing  of  the  report,  before  they 
proceeded  to  consider  tne  case. 

Mr.  Barday  thought  the  present  vote 
might  go  to  establish  an  important  prece« 
dent  that  would  apply  to  other  places,  in 
one  of  which— he  alluded  to  the  borough 
of  Southwark — a  considerable  expense 
had>  on  a  late  occasion,  been  thrown  on 
the  resuming  officer.  He  hoped  some- 
thing would  be  done  to  prevent  the  re* 
currence  of  such  a  case,  as  such  claims 
on  parliament  ought  not  to  be  en- 
couraged^ 

Mr.  C.  Calvert  said,  that,  at  the  last 
Southwark  election,  when  he  and  a  firiend 
of  his,  now  no  more  (Mr.  H.  Thornton), 
stood  as  candidate*  a  third  person  was 
nominated  by  his  friends.  That  indivi- 
dual contended,  that  he  had  no  right  to 
defray  any  part  of  the  expense  of  erect- 
ing the  hustings,  as  he  was  not  a  candi- 
date, and  the  high  bailiff  was  obUged  to 
pay  it. 

Mr.  Lockhart  observed*  that  the  act  in 
question  was  a  special  one,  confined  to 
Westminster,  and  expired  in  the  present 
^ear.  The  House  would  therefore  ao  well, 
u  tliey  regarded  the  peace  of  Westminster, 
to  adopt  some  farther  legislative  proceed- 
ing on  the  subject.  As  to  the  question 
before  the  committee,  it  should  be  re- 
membered that  the  high  bailiff  was  sub- 
ject to  the  penalty  of  being  proceeded 
against  by  indictment  or  infoi'mation,  if, 
in  the  event  of  an  election,  he  did  not,  in 
the  first  instance  take  on  himself  all  the 
expense  of  erecting  hustings,  providing 
pou-clerks,  kc  He  begged  leave  to  say, 
m  bdialf  of  the  high  bailiff,  that,  consult- 
ing the  peace  ^  this  large  city,  he  did,  on 
the  occasion  in  question,  under  very  in- 
auspicious circumstances,  pay  out  of  his 
own  pocket  above  1,5002.  for  the  purpose 
of  making  the  arrangements  prescribed 
by  the  ^t  of  parliament.    Half  that  sum 
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he  had  never  been  repaid.  He  therefore 
hop^  and  trusted  tnat  that  gentleman, 
who  had  been  already  kept  four  years  out 
of  his  money,  would  not  be  allowed  to 
suffer  for  his  obedience  to  an  act  of  par- 
liament ;  but  that  the  cooMnittee  would 
show,  in  his  example,  that  when  any 
duty  was  cast  on  an  individual  for  the 
public  service,  parliament  wfiuid.  not  per- 
mit that  individual  to  be  injured  in  conse- 
quence of  his  performance  of  it. 

The  ChancAlor  0f  the  Exchequer  said, 
that  there  were  so  many  cases  in  which 
the  operation  of  an  act  of  parliame^^ 
threw  a  loss  on  individuals,  that  it^e-' 
quired  very  particular  words  to  distinguish 
tnis  case.  The  charge  had  been  tl^own 
on  the  high  baih'ff  m  a  way  parliament 
did  noC  intend.  The  act  on  the  subject 
was  about  to  expire,  and  would  probably 
be  repealed  or  amended.  At  all  events, 
this  ought  not  to  be  drawn  into  preccr 
dent ;  but  it  was  of  so  peculiar  a  nature, 
that  upon  the  whole,  he  did  not  think  it 
proper  to  withhold  his  assent  from  the 
proposition.' 

The  resolution  was  then  i^reed  to. 

BuiLDiKG  or  Nsw  CHuacHEs.1  The 
Chancellor  of  the  Exchequer  having 
moved  the  order  of  the  day  for  taking 
into  consideration  that  part  of  the  Lorda 
Commissioners'  speech,  which  related  to 
the  building  of  Churches, 

Mr.  Tierney  gave  notice,  that  soon  afker 
the  holydays  he  intended  to  move,  that  the 
sum  granted  by  parliament  for  the  erec- 
tion of  a  monument  to  commemorate  our 
victories  by  sea  and  land,  be  laid  out  in 
the  erection  of  a  parishchurch  or  churches. 

The  Chancellor  of  the  Exchequer  said, 
that  the  subject  to  which  he  was  about  to 
call  the  attention  of  the  House  was  act 
connected  with  that  alluded  to  by  the 
right  hon.  sfentleman,  in  as  much  as  an 
economical  arrangement  £or  the  building 
and  enlarging  of  churches  throughout  the 
kingdom,  was  vety  different  from  the  ereo 
^  tion  of  a  nxmumental  church  upon  a  great 
scale  of  ornamental  architecture.  At  th^ 
same  time^  he  was  far  from  being  disin- 
clined to  coincide  with  the  view  of  the 
right  hen.  gentleman  on  this  subject;  for 
be  thought  that  if  the  right  hon.  gentle- 
man would  co^amunicate  with  him  09 
the  subject,  it  would  be  Ibund  tliat  they 
did  not  disagree.  His  own  opinioQ  wagf 
that  nothing  could  be  more  fit  than  that 
national  monuments  should  be  rendered 
appUc^le  to  purposes  of  general  utility. . 
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Mr.  Tiemey  extftressed  great  Mtisfac- 
tion  at  what  bad  faUen  from  the  right  hon 
gentlensaD*  It  was  so  much  better  that 
this  view  had  been  adopted  in  tbe  quarter 
in  which  it  could  be  most  advantageously 
carried  into  execution,  that  he  could  not 
but  congratulate  the  House  upon  it. 

The  House  having  resolved  itself  into 
the  committee,  and  that  part  ofthe  Speech 
of  the  Lords  Commissioners,  which  relates 
to  the  want  of  accommodation  for  public 
worship,  having  been  read  by  the  Chair- 
man, VIZ. 

<*  The  Prince  Regent  has  commanded 
us  to  direct  your  particular  attention  to 
the  defici^cy,  which  has  so  long  existed, 
in  the  jriumber  of  places  of  public  worship 
belonging  to  the  establishea  church,  when 
compared  with  the  increased  and  increas- 
ing population  of  the  country.  His  Royal 
Hignness  most  earnestly  recommends  this 
important  subject  to  your  early  conside- 
ration ;  deeply  impressed,  as  he  has  no 
doubt  you  are,  with  a  just  sense  of  the 
many  blessings  which  this  country,  by  the 
favour  of  Divine  Providence,  has  enjoyed, 
and  with  the  conviction  that  the  religious 
and  moral  habits  of  the  people  are  the 
most  sure  and  firm  foundation  of  national 
prosperity, " 

The  Chancellor  of  ihe  Exchequer  ob- 
senred,  that  he  believed  no  communica- 
tion from  the  throne  had  ever  been  ex- 
pected with  ^eater  anxiety,  or  receiTed 
with  more  satisfaction  by  the  public,  than 
that  which  the  lords  commissioners  had 
made,  by  the  command  of  the  Prince  Re- 

feat,  at  the  opening  of  the  present  session, 
or  more  thsn  a  century,  the  want  of  ac- 
commodation for  public  worship  had  been 
felt  by  the  memners  of  the  established 
church  as  a  most  serious  evil ;  and  an  at- 
tempt had  been  made  so  long  ago  by  par- 
liament to  remedy  it,  so  far  as  respected 
the  metropolis,  and  its  immediate  vicinity. 
This  attempt,  however,  though  attended 
with'  considerable  expense,  hi^  been  very 
imperfect  in  its  execution,  only  elere'n 
churches  having  been  built,  out  of  fifty 
which  it  was  proposed  to  erect.  Since 
that  time  no  farther  steps  had  been  taken 
by  public  authority,  though  the  evil  had 
been  perpetuidly  incref^g  with  the  grow- 
ing population  of  the  country,  which  was 
now  probably  little  less  than  double  what 
it  had  been  when  the  attempt,  to  which 
he  had  alluded,  was  made;  and  still  more 
from  its  concentration  in  the  metropolis, 
and  the  large  commercial  and  manufac- 
turing towns.     NoAing,  in  fiict^  could 


have  justified  so  long  a  delay,— >a  deity 
which  had  continued  till  any  efectual  re* 
medy  began  to  be  despaired  of,-*t)t:t  the 
difficulties  with  which  the  state  hadhad  to 
struggle,  and  the  expensive  wars  in  which 
it  had  been  inyolved.  It  should  indeed  be 
remembered  that,  even  during  the  pros* 
sure  of  the  severest  and  most  arduous 
contest  in  which  this  country  had  ever 
been  engaged,  parliament  had  made  li- 
beral grants  to  promote  the  comfbrts  of 
the  clergy,  and  to  confer  on  the  public  the 
benefit  of  a  resident— a  respectable— and 
a  moderately  endowed  ministry.  Bat 
these  grants,  howeyer  important  in  their 
object,  could  not  supply  the  want  oC 
places  of  public  worship,  of  which  there 
existed  so  melancholy  a  deficiency. 

He  believed  that  in  support  of  a  fact  so 
generally  known,  he  might  rest  on  the 

Cund  of  pubh'c  notoriety.  He  should, 
7eyer,  for  the  sake  of  a  clear  illustration 
of  the  subject,  take  the  liberty  of  referring 
to  the  accomits  laid  upon  the  table  of  the 
House  by  command  of  the  Prince  Re- 
gent. It  would  appear  from  those  returns 
that  the  proportion  between  the  number 
of  parishes,  and  that  of  their  inhabitants, 
varied  extremely  in  the  different  diocesea 
ef  the  kingdom.  The  parliamentary  ac- 
count. No.  1,  which  comprises  only  those 
parishes  which  contains  at  least  2,000 
persons,  and  in  which  the  places  of  wor- 
ship are  insufficient  to  aqpommodate  one 
half  of  the  inhabitants  would  show,  that  in 
the  diocese  of  London  there  were  eighty 
parishes  of  that  description,  containing 
9S0,SS7  souls,  and  giying  an  average  of 
1  l,629to  a  parish  ;— in  that  of  Winchester 
the  ayerage  was  8789  \^\n  that  of  Chester 
8,195 ;— while  in  that  of  Oxford  it  was  no 
more  than  2,4^:  so  that  the  proportionate 
population  of  parishes  in  thedioceseofLon- 
don  to  those  of  the  diocese  of  Oxford,  was, 
as  mere  than  four  to  one.  From  tlie  account 
he  bad  extracted  a  list  of  twenty-seyen  pa- 
rishes, in  which  the  deficiency  was  most 
enormous— the  excess  of  the  inhabitants 
bejond  the  means  of  accommodation  in 
the  churches  exceeds  20,000  in  each.  Of 
these  sixteen,  were  in,  or  about  London, 
and  eleyen  In  great  provincial  towns.  In 
three  of  them,  the  excess  in  each  was 
above  50,000  souls :— in  forur  more,  from 
40,000  to  50,000;— in  eight  from  80,000 
to  40,000;  and  in  the  remaining  twelve, 
from  20,000  to  80,000.  In  Liyerpool  out 
out  of  94,876  Inhabitants,  21,000  only 
could  be  accommodated  in  the  churches, 
leaving  a  deficiency  of  73,876 ;— in  Man- 
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cheater,  of  79.459,  only  10,950,  leaving 
68,509;  and  in  Marylebone  of  75,624, 
no  more  than  8,700,  leaving  66^924- 
without  the  means  of  accommodation. 
It  thus  appeared  that  in  three  parishes 
only  there  were  near  210,000  inhabitants 
who  could  not  obtain  access  to  their 
churches.  It  was  not  indeed,  in  lus  opi- 
nion, necessary  that  the  church  should  be 
sufficiently  large  absolutely  to  contain  the 
whole  of  the  inhabitants  of  a  parish  at  the 
same  time ;  a  large  deduction  must  always 
be  made  for  infants,  and  for  those,  who, 
from  age,  from  infirmity  or  sickness,  or  from 
necessary  domestic  avocations,  were  una- 
ble to  attend.  Allowing  for  these  circum- 
stances, and  considering  the  opportunities 
which  the  different  services  performed  in 
the  same  day  might  give  to  different 
classes  of  the  population,  he  should  con- 
ceive that  a  parish  might  be  considered  at 
not  inadequately  supplied  if  the  church 
could  contain  one-third  of  the  inhabitants 
at  the  same  time ;  and  it  would  be  ob- 
viously desirable  to  provide  in  the  bill  for 
the  performance  of  three  services  on  every 
Sunday,  and  the  more  important  festivals, 
in  the  new  churches,  in  order  to  derive 
the  greatest  accommodation  to  the  public, 
at  me  most  moderate  expense.  If  this 
were  not  the  case,  the  deficiency  in  the 
larger  parishes  would  appear  so  enormous, 
and  the  expense  of  providing  any  adequate 
remedy  so  imm^se,  that  he  could  hardly 
have  the  courage  to  propose  to  parliament 
to  undertake  so  hopeless  a  task.  In  this 
respect  some  objection  might  be  made  to 
the  statements  of  the  very  useful  publica- 
tions of  Mr.  Yates,  from  which  he  had  de- 
rived much  valuable  information,  and 
which  he  could  recommend  to  every  gen- 
tleman who  might  wish  to  turn  his  atten- 
tion to  this  part  of  the  subject.  By  com- 
paring the  capacity  of  our  churches  with 
the  total  amount  of  the  population,  and 
|)lacing  the  actual  deficiency  upon  such  a 
comparison,  in  the  strongest  light,  Mr. 
Yates  undoubtedly  would  lead  to  a  des- 
ponding view  of  the  subject ;  but  his 
work  contains  accurate  abstracts  of 
the  returns  to  the  privy  council  which 
have  since  been  laid  before  parliament ; 
and  other  valuable  documents,  besides  his 
own  striking  and  useful  observations. 

From  the  returns  on  the  table  it  appears 
that  the  deficiency  was  greatest  m  the 
district  of  London,  Iving  in  the  dioceses 
of  London  and  Winchester;  and  in  those 
of  Chester  and  York :  and  he  f  the  chan- 
cellor of  the  exchequer)  woula  state  the 
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absolute    deficiency  in  each,    compared 
with  the  whole  population,  but  subject  to 
the  observations  he  had  just  made.     The 
population  of  London  and  its  vicinity  was 
1,129,451;  of  whom  the   churches  and 
episcopal    chapeb     can    only    contain 
i  151,536,  leaving   an  exbess  of  977,915. 
I  This  statement,  however,   excludes  the 
I  City  of  London,  in  which  there  was  a 
superfluity  of  churches,  considerably  ex- 
ceeding what   the  inhabitants    required. 
This  not  only  arose  from  a  diminished 
population,  occasioned  by  the  great  pro- 
portion   of  space   now  occupied  in  the 
City  of  London  by  warehouses  and  work- 
shops,  but  was  sdso  the  case  in  all  the 
other  most  ancient  cities  in  the  kingdom. 
In  Norwich,  Lincoln,  and  the  other  cities 
which  existed  under  the  Roman  empire^ 
the  parishes  are  small  and  the  churches 
very  numerous,  and  originally  of  small 
dimensions,  as  appears  from  the  few  ori- 
ginal structures  which  are  still  remaining  i 
but  in  those  towns  which  have  been  built 
or  greatly  enlarged  in  later  times,  and 
especially  since  the  reformation,  the  case 
is  very  difierent.    In  the  dioceses  of  York 
and  Chester,  the  disproportion  of  popu- 
lation to  the  capacity  of  the  churches, 
was  little  less  than  in  the  district  of  the 
metropolis.    In  the  diocese  of  York  there 
were  ninety-six  churches,  which  afford 
room  for  139,163  inhabitants — the  whole 
population  amounted  to  720,091,  so  that 
there  was  a  deficiency  of  accommodation 
for  580,928.    In  that  of  Chester,  there 
were  one  hundred  and  sixty-seven  parish^, 
the  churches  in  which    would    contain 
228,696;   but  the  actual  population  was 
no  less  than  1,286,702,  leaving  a  defi- 
ciency of  1,040,006.    The  deficiency  was 
therefore  most  striking  in   London  and 
Chester,  but  it  was  very  great  in  some 
other  dioceses.      In  that  of  Winchester 

ipart  of  which  was  comprised  in  the  Lon- 
on  district)  there  were  thirty-seven 
parishes,  of  which  the  churches  could  re- 
ceive 59,503 ;  the  population  was  325,209» 
leaving  a  deficiency  of  265,706;  more 
than  four-fiflhs  of  the  whole  number  were 
therefore  unable  to  find  accommodation. 
In  cases  such  as  these,  the  impossibility- 
in  which  the  far  greater  part  of  the  inha- 
bita^nts  were  placed  of  attending  divine 
service  even  once  a  day,  was  however  by 
no  means  the  only  evil.  There  were  many 
other  most  important  functions  ot  his 
sacred  office,  which  it  was  impossible  for 
any  clergyman,  however  zealous  and  labo- 
riousi  adequately  to  discharge  towards  a 
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population  of  40,000  or  50,000  souls,  or 
even  a  much  smaller  number.  He  mieht 
instance  (as  Mr.  Yates  has  moat  forcibly 
done)  the  sacrament  of  the  lord's  supper, 
and  tne  rights  of  baptism,  burial,  and  mar- 
riage. How  was  It  possible  for  those 
ordin^ces  to  be  celebrated  in  the  solemn 
and  impressive  manner  which  their  serious 
and  important  nature  required,  in  the 
crowd  and  hurry  unavoidably  attending 
their  perpetual  and  almost  ceaseless  repe- 
tition in  such  a  crowded  population  ?  How 
"even  could  due  care  be  taken  to  avoid 
mistakes,  and  to  ^uard  against  frauds  and 
impositions  affectmg  the  most  important 
civil  riffhts  of  individuals.  He  might  io'^ 
cleed  almost  say,  that  the  reformation  for 
which  he  pleacM,  was  not  less  important 
to  the  security  of  property  and  of  the 
civil  order  of  society,  than  to  the  higher 
considerations  of  religion  and  morality. 
To  illustrate  this  part  of  his  argument,  he 
would  take  the  liberty  of  reading  one  or 
two  short  extracts  from  the  valuable  work  | 
to  which  he  had  before  referred. 

In  the  first  Mr.  Yates  gives  an  account  I 
of  the  performance  of  a  Sunday's  duty  for 
a  friend:  I 

<<  I  attended  at    the  church    at  nine 


present  year,  the  banns  of  marriage  pub- 
lished every  Sunday  morning  for  the  first* 
second,  and  third  time  of  askbg,  have 
seldom  been  less  than  one  hundred  and 
twenty  in  number,  on  one  occasion  they 
were  one  hundred  and  fifty-six." 

Such  instances  would  give  the  com- 
mittee an  idea  of  the  extent  of  the  evil  as 
it  now  esdsted,  and  he  should  proceed  to 
state  as  shortly  as  was  consistent  with  any 
clear  view  of  the  subject,  the  outline  of 
the  remedial  measure  which  he  had  it  in 
contemplation  to  submit  to  parliament. 

He  intended  to  propose  a  grant,  to  th« 
extent  of  one  million  sterling,  to  be 
raised  by  an  issue  of  exchequer  bills,  and 
applied  as  occasion  micbt  require,  under 
the  direction  of  commissioners,  appointed 
by  the  Crown  in  a  manner  analogous  to 
the  operations  of  the  parliamentary  com- 
mission,  established  last  year,  to  give 
encouragement  to  public  works.  He 
thought  this  plan  preferable  to  an  annual 
grant,  because  the  commissioners  would 
have  a  better  guide  in  framing  the  re-* 
gulations  under  which  they  would  afibrd 
assistance;  and  the  different  districts 
requiring  it,  would  be  better  able  to  judge 
of  the  propriety  of  making  applications 


o'clock,  on  account  of  expected  mar-  •  when  the  total  extent  of  parliamentary 
riages,  the  service  was  once  performed ;  j  aid  was  known,  than  if  it  had  been  left  to 
then  the  full  morning  service,  the  rector  annual  grants  of  uncertain  amount,  and 
preaching  the  sermon ;  after  the  departure  \  indefinite  continuance.  The  distributioA 
of  the  congregation,  the  service  for  of  this  grant  would  require,  at  least,  four 
churching  of  women  twice  performed ;  or  five  years ;  and  the  sums  raised  in  each 
afternoon,  full  service,  prayers,  and  ser-  might  either,  if  parliament  should  so  think 
•mon;  after  which  seventeen  children  bap-  fit,  be  made  good  in  the  succeeding  years 
tised :  then  seven  funerals  performed,  the  respectively,  or  in  one  total  sum,  at  the 
burial  service  read  over  five  times,  con-    close  of  the  period  when  the  whole  should 


eluding  between  seven  and  eight  o'clock 
in  the  evening ;  the  whole  of  which,  ex 
cept  the  morning  sermon,  I  performed  as 
the  duty  of  the  curate ;  and  this  was  un- 
derstood to  be  no  more  than  the  average 
Sunday  empIo3^ment. 

The  second  instance  is  still  more 
striking : 

<*  There  are,  upon  an  average,  from 
^orty  to  fifty  christenings  every  Sunday 
afternoon,  besides  christenings  on  the 
week  days ;  and  on  some  of  the  great  fes- 
tivals, as  Christmas  day,  ^Easter  day,  and 
Whitsunday,  there  are  generally  from  one 
hundred  and  twenty  to  one  hundred  and 
fcrty. 

•«  On  the  first  day  of  the  present  year, 
I  myself  christened  ninety-three  children. 
On  the  6th  of  February  of  the  present 
year,  there  were  twenty-nine  couples 
Biarried.    Throughout  the  whole  of  the 
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have  been  issued. 

The  measure  proposed,  was  f except 
in  respect  of  the  mode  of  raising  toe 
moneyj,  similar  to  that  in  which  a  busi- 
ness  ot  the  same  nature  had  been  con- 
ducted in  the  reign  of  oueen  Anne,  and 
of  which  an  account  would  be  found  in  the 
valuable  work  to  which  he  had  already  so 
often  alluded. 

At  that  time,  thirty-one  commissioners 
were  appointed  by  the  Crown,  on  whom 
the  whole  of  the  general  direction  de- 
volved. A  tax  was  imposed  on  certain 
articles  imported  into  the  port  of  London^ 
for  the  purpose  of  enabling  them  to  carry 
into  execution  the  building  of  a  certain 
number  of  additional  churches  in  the  me- 
tropolis, and  the  sums  raised  were  placed 
at  the  disposal  of  the  commissioners,  who 
were  thus  enabled  to  erect  eleven  churches 
out  of  the  number  intended. 
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The  cotnmtssioii  appointed  in  that  in« 
stance,  was  instttutea  for  local  purposes ; 
but  thiat  now  proposed  was  intended  to 
have  a  much  wider  sphere  of  operation. 
It  was  to  take  a  general  view  of  the  wants 
of  the  whole  kingdom,  and  in  granting  aid, 
would  be  regulated  by  a  combined  view  of 
the  extent  and  the  population  of  the  dif- 
ibrent  parishes,  the  want  of  accommoda- 
tion in  the  existing  churches,  and  the 
ability  of  the  district  to  bear  the  burthen 
requisite  for    supplying    the  deficiency. 
The  public  bounty  ought  only  to  be  giren 
in  aia  of  a  fair  exertion  on  the  part  at  the  ' 
district :  where  the  commissioners  were 
convinced  of  the  inability  of  the  district 
to  complete  the  undertdung  of  itself,  they 
would  mterfere,  but  rtither  with  a  view  to 
tfssist,  than  to  support  the  whole  charge. 
He  had  already  observed,  that,  in  many 
parishes,  not  only  the  population  was  too 
numerous,  but  the  extent  too  great  for 
the  pastoral  care  of  one  incambent.    It 
was,   on  both   these  accounts,   bought 
desirable,  that  in  such    cases    a  power 
should  be  given  to  the  king  in  council, 
with  ttte  consent  of  the  patron,  to  divide 
the  parish  with  respect  to  all  ecclesiastical 
rights,  as  well  as   spiritual  duties,  but 
WJthout  interfering  with  the  management 
of  the  poor,  or  other  arrangements  of  a 
civil  nature.    The  consent  of  the  patron 
must  be  obtained,  because  it  was  highly 
important,  that  in  a  great  public  improve- 
ment, there  should  be  the  least  possible 
interference  with  private  rights.    In  case, 
however,  the  consent  of  the  patron  could 
not  be  obtained,  or  if  the  commissioners 
should  think  the  arrangement  preferable, 
as  in  some  cases  they  might  do,  it  was 
proposed,   that  a  power  should  be  given 
t6  the  king  in  council,  to  separate  a  dis- 
trict from  a  parish  for  spiritual  purposes- 
only  ;   without  affecting  the  ecclesiastical 
endowments,  either  of  the  present,  or  any 
ftrture  incumbent.    It  was,  indeed,  to  be 
considered  as  a  leading  principle,  founded 
in  the  strictest  justice,  that  the  existing 
incumbent  should,  in  every  case,  be  In- 
demnified from  the  effects  of  any  change: 
but,  in  the  case  in  question,  it  is  intended, 
that  every  future  incumbent  of  the  mother 
church  shall  preserve  the  tithes  and  en* 
dowments  of  his  benefice  entire,  although 
the  spiritual  functions  of  a  division  (whi^, 
for  the  sake  of  distinction,  may  be  called 
a  district  parish)  may  have  been  separated 
from  it. 

One  or  other  of  the  arrangements,  he 
hi^d  described^  might  be  applied  to  those 
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parishes,  which,  either  fVom  thrir  extent 
or  population,  or  both,  it  might  be  tfadoffht 
inexpedient  to  leave  onderithe  care  ot  ar 
^ngle  minister.  There  was,  however, 
another  dass  of  parishes,  tome  of  them 
of  considerable  population,  in  which  the 
pastoral  duties  might  be  thought  to  be 
most  satbfiictorily  discJiarged  by  a  super* 
intendinff  minister,  with  proper  assistants, 
and  with  tbe  additioh  of  the  requisite 
proportion  of  places  of  worship.  In  casev 
such  as  these,  the  commissioners  might 
direct  the  building  of  parochial  chapd6, 
to  be  served  by  curates  ttommated  by  the 
incumbent,  but  so  far  locally  attached  to 
the  chapels,  in  which  they  were  to  officiate, 
as  not  to  be  removaMe  from  them,  even 
to  a  different  district  within  the  parish, 
without  the  consent  of  the  bishop.  Thus, 
each  chapel  would  become  a  sort  of  minor 
benefice  within  a  larger  one,  subiect  ta 
the  general.  ^Brections  of  the  incumbent  of 
the  parish  at  large,  while  that  connexion 
and  acquaintance  would  be  kept  up  be-' 
tween  the  officiating  minister  ami  his  con- 
gregation, which  IS  so  instrumental  in 
giving  full  effect  to  parodrial  instruction. 

The  modes,  therefore,  by  which  the 
commissioners  would  eflect  the  purposes 
of  the  act,  were  threefold  ^— 

Fnrst,  by  the  complete  ecclesiastieai 
division  of  parishes;    secondly,  by  the 


district  division  of  parishes,  not  amfCting 
the  endowments  of  the  present  benefice  ; 
and  thirdly,  by  the  builditig  of  parochial 
chapels.  In  one  or  other  of  these  mode* 
he  hoped  the  requisite  relief  would  gra* 
dually  be  obtained :  but  H  would  be  ob* 
vious  to  any  one  who  examined  tiie  tt* 
turns  on  the  table,  that  the  greatest  exer* 
tion  of  parochial  funds  and  of  private 
liberality,  co-operating  with  the  munifi** 
cence  oC  parliament,  would  be  necessary 
to  attain  the  object.  He  had  already  re-' 
ferred  to  the  case  of  twenty-seven  pa- 
rishes, in  each  of  which  the  excess  of  the 
population,  above  the  accommodation  of 
the  churches,  was  above  20,000  soulsw 
It  might  be  estimated,  that  in  these  pa- 
rishes alone,  one  hundred  and  fourteeft 
additional  churches,  of  drmensious  suffi- 
cient to  contidin  nearly  2,000  persons  each» 
would  be  required  to  afford  such  moderate 
accommodation  as  to  i^ow  one-third  of 
the  inhabitants  to  attend  divine  worshij^ 
at  the  same  time.  Looking  to  these  and 
the  other  eases  which  appeared  in  the 
parliamentary  returns,  he  apprehended 
that  the  cemmissioners  would  not  be  able 
to  afford  assistance  to  parishes  cootainiog 


Digitized  by  VjOOQIC 


IIS5J 


BniUiiig  ifUm  Churchy, 


Mmcb  16,  1818. 


£1126 


leu  than  10,000  fopb;— not  that  they 
would  be  precluded  by  aoy  lair  or  regula- 
tion from  doing  so ;  but  that  he  feared 
auch  might  be  the  e&ct  of  the  intuffi* 
cieDcy  w  their  grant,  large  as  it  might 
appear  at  first  sight.  It  was  true,  that 
in  these  estimates  he  had  made  no  aHow- 
iMiee  for  those  members  of  the  communitj 
who  did  not  beh>ng  to  the  established 
church  ;*-ibr,  without  meaning  the  least 
disparagement  to  the  dissentem,  or  the 
ajigbteat  ioifriDgement  of  the  libertT  of 
conscieoce  they  fu>  happily  enioyed,  he 
thonght  that  the  church,  which  ex- 
isted (pr  the  beuefit  of  all,  and  derived 
support  from  aU«  was  bound  to  afibrd 
accommodation  for  all:  and  he  beliered 
that  a  very  large  proportion  of  those  who 
did  not  now  ^tteod  the  worship  of  the 
established  church,  had  not  voluntarily 
forsaken  the  church ;  but  that  the  church, 
€roin  ao  unfortunate  train  of  circumstances, 
which  could  n^t  be  too  soon  remedied, 
had  shut  her  doers  upon  them*  To  ^ve 
to  all  such  an  opportunity  of  returmng, 
must  be  the  most  anxious  wish  of  every 
true  friend  of  the  duu* ch ;  and  it  vas  irita 
^eat  pleasure  that  he  turned  the  atten- 
tion of  the  committee  to  the  assistance 
which  might  be  derived  in  the  furtherance 
of  this  great  object,  from  the  operations  of 
«  most  excellent  societj^  lately  formed, 
and  which  already  comprised  a  large  pro- 
portion of  whatever  was  most,  respectable 
and  dignified  in  church  and  state.  In 
cases  in  which  parishes,  reouiring  assist- 
moce,  might  not  come  wiuiin  the  rules 
QUaUished  by  the  commissioners,  in 
enabling  other  parishes  to  bring  themselves 
within  the  scope  of  these  regwations,  tius 
•odety  would  lend  iM  beneficial  aid. 

It  would  naturally  be  asked,  from  what 
fund  the  ministers,  aerving  these  new 
churches  and  ch^k,  were  to  derive  their 
suppprt  ?  For  this  purpose,  and  dso  to 
nssist  in  the  repairs  of  the  buiklinAS,  it 
was  proposed  thnt  a  moderate  rent  should 
be  requured  from  those  persons  who  had 
the  accommodation;  and  it  was  suffi- 
ciently proved  by  tiie  example  of  the 
proprietary  chapels  in  various  parts  of  the 
kingdom,  and  especially  in  London,  that 
from  this  source  a  very  considerable  in- 
come m^ht  be  derived.  It  was,  however, 
by  no  means  intended  that  the  parliamen- 
tary churches  shotdd  be  allotted  priad- 
paliy  with  a  view  to  the  profit  of  pew 
rents;  but  that,  on  the  contrary,  a  large 
proportion  of  the  apace  in  each  of  them 
should  be  reserved  as  /rep  icaU,  for  the 


accommodation  of  the  jpooi«r  inhabitants. 
With  respect  to  another  part  of  the  sub* 
ject.  on  which  the  committee  would  cer- 
tainly expect  some  explanatiour— -he  meant 
the  patronitfe  of  the  intended  churches, 
—he  should  next  state  what  was  intended* 
The  same  principle  of  respect  to  private 
rights,  which  guided  the  other  parts  of  the 
arranffement,  would  be  applied  to  this. 
Whewer,  therefore,  a  parish  should  be 
divided  wholly  or  partially^  according  to 
the  arrangements  ne  had  before  exp&in- 
ed ;  tlie  presentation  of  the  new  parish^ 
or  of  the  district  church,  would  be  vested 
in  the  patron  of  the  original  church.  la 
the  case  of  parochial  chapek,  the  appoint* 
roent  woukl  rest  (as  it  now  does  by  htw) 
in  the  incumbent  of  the  parish^  who  is 
spiritually  answerable  for  die  conduct  of 
the  whole.  He  believed  that  this  arrange- 
ment wo^d  leave  the  general  proportiens 
of  ecdesiastical  patrons^  very  much  aa 
they  now  exist.  For  instance,  of  thn 
twenty-seven  parishes  already  alluded  to, 
he  beheved  the  patronage  of  four  was  in  the 
Crown ;  of  two,  in  the  archbishop  of  Can- 
terbury ;  of  three,  in  the  bishop  of  Lon- 
don ;  of  one,  in  the  archdeacon  of  Lon- 
don ;  of  six,  in  coUe^  ;  of  two,  in  chap- 
ters or  lay  corporations;  in  one,  the  in^ 
cumbent  wasdected  by  parishioners;  and 
the  reroainioff  eight  belonged  to  private 
patrons.  These  twentv-seven  parishes 
would,  therefore,  afibrd  a  tolerably  fair 
specimen  of  every  species  of  parochial 
patronage- 
He  desired  just  to  touch  upon  a  sub- 
ject, distinct  indeed  from  the  present,  but 
naturally  suggested  by  it, — he  meant  the 
situation  ofihe  church  of  Scotland.  It 
might  be  observed,  that  tliis  church  was 
also  a  part  of  our  national  ecclesiastical 
establishment,  that  it  equally  stood  in 
need  of  assistance,  and  was  equally  en- 
titled to  parliamentary  support,  and  ought 
to  be  induded  in  the  same  measure  of 
relief  He  admitted  that  the  church  oC 
Scotland  had,  in  proportion  to  its  wants, 
equal  claims  to  national  support;  and  he 
believed  parliament  would  feel  equal  readi- 
ness to  come  to  its  assistance :  but  the 
ferms  of  church  government  in  Scotland 
were  so  difierent  from  those  of  England, 
that  to  attempt  to  embody  in  the  same 
act  of  parliament,  the  provisions  appli- 
cable to  each,  could  only  lead  to  en^ap- 
rassment  and  confusion.  The  case  of 
Scotland  had  not,  however,  been  over- 
looked by  the  government,  and  he  hoped 
shortly  to  brinff  before  the  House  a  pro- 
position upon  this  subject. 
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-  He  concluded  by  observing,  tbat  he 
considered  the  question  he  was  about  to 
propose,  as  one  on  which  no  party  feel- 
ings could  arise,  but  which  must  oe  in- 
teresting to  every  friend  of  virtue  and  re- 
Hgion.  It  was  a  pleasing  circumstance, 
arid  honourable  to  the  character  of  the 
House,  that  such  cases  should  arise  in 
which  they  could  all  unite  their  efforts  for 
a  common  object.  He  remembered  an 
occasion  (not,  indeed,  in  the  House,  but 
M  one  of  those  meetings  for  a  religious 
purpose,  which  so  honourably  charac* 
terize  and  distinguish  the  present  age),  in 
which  he  sat  with  bis  noble  friend  (lord 
Castlereagh)  between  two  gentlemen, 
whom  the  House  has  since  lost,  of  the 
most  opposite  political  sentiments,  but 
both  of  them  eminently  zealous  in  exer- 
tions of  beneficence, — the  late  Mr.  Rose 
and  the  late  Mr.  Whitbread.  They  had 
all  addressed  the  assembly  in  succession, 
in  a  manner  undoubtedly  tinged  with  the 
peculiar  character  and  sentiments  of  each 
mdividualy  but  in  which  no  feeling  of  for- 
mer differences  could  be  discerned,  nor 
any  view  but  tbat  of  most  effectually  sup- 
porting the  general  object  of  the  meeting. 
Such,  he  trusted,  would  be  the  feeling  of 
the  House  upon  the  present  occasion ;  and 
that  whatever  shades  of  opinion  might  ap- 
pear^  when  the  details  of  the  measure 
came  to  be  discussed,  only  one  sentiment 
would  prevail  with  respect  to  its  princi- 
ple; and  that  all  would  cordially  unite  in 
giving  the  national  church  that  assistance 
which  was  necessary  to  enable  it  to  pro- 
vide effectually  for  the  instruction  and 
edification  of  the  people. — The  right  hon. 
gentleman  then  moved,  "^Thathis  Ma- 
jesty be  enabled  to  direct  exchequer  bills, 
to  an  amount  not  exceeding  one  million, 
to  be  issued  to  commissioners,  to  be  by 
them  advanced,  under  certain  regulations 
and  restrictions,  towards  Building,  and 
promoting  the  Building,  of  additional 
Churches  and  Chapels  in  England." 

Captain  Waldegrave  approved  of  the 
general  tendency  of  the  resolution.  He 
wished  to  take  that  opportunity  of  remark- 
ingy  that  the  monuments  in  St.  PauPs 
church  seemed  to  be  very  much  neglected. 
They  were,  he  believed,  seldom  or  never 
cleaned.  Many  were  then  completely  co- 
vered with  dust.  He  wished  that  some 
small  fund  might  be  established  to  pre- 
vent this  Inconvenience  in  future,  and  to 
pay  persons  who  might  keep  those  mo- 
numents of  public  gratitude  in  proper 
order. 


General  Thornton  said,  the  proposed 
measure  had  his  full  approbation.  He 
thought  it  would  be  productive  c^  the 
greatest  advantages.  He  wished  that  in 
place  of  any  other  monument,  a  churdt 
miffht  be  erected  in  memory  of  the  victory 
at  Waterloo. 

Sir  Charles  Monck  thought  it  most  de« 
sirable  and  expedient  that  the  large  part 
of  our  population,  now  unprovided  for, 
should  obtain  accommodation.  But  he 
thought  the  good  efiect  of  this  would,  in  a 
great  degree,  be  defeated,  unless  the  man- 
ner of  performing  the  service  hi  our  et- 
tablished  churches  underwent  consMerable 
modification.  Nothing  was  more  likely 
to  reclaim  the  Dissenters — he  did  not 
speak  this  in  an  invidious  sense — to  the 
established  church,  than  an  alteration  in 
the  manner  of  performing  service.  With- 
out  some  modification,  he  was  afraid  little 
moral  and  religious  improvement  could  be 
expected  from  additional  churches.  When 
he  considered  the  state  of  things  in  those 
parts  of  the  country  where  there  was  a 
want  of  accommodation,  and  adverted  to 
the  state  of  morals  and  relii^ion  in  those 
parts  of  the  country  which  were  most 
splendidly  endowed,  he  was  led  to  enter- 
tam  considerable  doubts  as  to  the  benefit 
which  would  be  derived  from  new 
churches,  without  some  farther  change* 
In  those  parts  of  the  country  in  which  tne 
population  had  increased  most  of  late 
years,  churches  were  scarce ;  but  there 
were  many  parts  of  the  country  where 
the  population  was  very  large  fn  old  times, 
greater  indeed  than  it  was  now.  In  Nor- 
wich, for  instance,  there  were  39  parishes, 
while,  by  the  last  returns,  the  populatioa 
was  only  88,000.  Was  Norwicn,  with 
this  ample  provision  of  churches,  a  com- 
paratively moral  and  religious  town  I  He 
recollected  that  Durham  had  also  many 
churches,  yet  the  population  was  only 
from  eight  to  10,000;  whereas  Newcas- 
tle, a  very  large  town,  had  not  above  four 
or  five  churches.  But  he  had  never  heard 
that  Durham  was  more  remarkable  for 
morals  than  Newcastle.  In  travelling 
over  England,  he  believed  it  would  be 
found,  that  where  there  were  most 
churches,  the  people  were  far  from  being 
the  most  exemplary  in  their  morals.  The 
churches  were  formerly  open  at  all  times, 
as  they  were  now  in  foreign  countries, 
and  the  people  were  always  goine  to  them. 
There  ought  to  be  some  modincation  in 
the  manner  of  performing  the  worship—. 
it  ought  to  be  more  frequ^tly  performed 
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in  a  day.  He  thought*  also,  they  ought 
to  take  into  consideration  the  present  en- 
dowments of  the  church,  and  see  whether 
there  was  not  a  large  proportion  of  them 
employed  in  a  manner  not  at  all  calculated 
to  promote  the  interests  of  reli^on, — 
whether  the  revenues  of  prebendaries,  ^c. 
mi^ht  not  be  applied  to  the  purpose  for 
which  money  was  now  asked  from  the  na- 
tion at  large  >  Nothing  ought  to  be  taken 
Irom  the  nation  till  an  investigation  into 
these  things  showed  the  necessity  of  the 
measure.  He  was  unable  to  see  why  they 
should  at  once  take  one  million,  and  no 
more.  When  they  entered  on  this  busi- 
ness, they  ought  to  make  up  their  minds 
to  bear  whatever  was  requijshe.  What  was 
the  reason  of  the  proceeding  of  the  right 
hon.  gentle[i>tfn  he  knew  not,  and  he 
wished  to  le^rn  why  they  were  to  decide 
at  once  that  one  million  was  to  be  the 
sum  ?  Why  so  much  as  one  million,  or 
why  no  more?  Some  consideration  as  to 
the  exact  sum,  he  thought,  should  take 
place.  He  must  also  say  a  word  as  to 
where  the  money  was  to  come  from.  He 
did  not  exactly  know  what  there  might 
be  to  spare  in  the  church  establishment ; 
but  he  did  not  like  to  see  the  whole  sum 
taken  from  the  nation  at  large.  He  would 
much  rather  have  had  the  right  hon.  gen- 
deman  come  down  to  the  House  with  a 
proposition  for  providing,  in  each  county, 
some  board  of  commissioners,  or  some 
tribunal  that  might  have  made  a  proper 
representation  to  parliament,  and  have 
stated  that  the  population  were  too  nu- 
merous for  their  churches,  and  they  were 
willing  to  provide  some  portion  of  the  ex- 
pense of  erecting  others.  He  would  ra- 
ther have  had  the  money  raised  in  such  a 
manner,  than  from  the  whole  nation,  when 
It  would  of  necessity  be  applied  only  to  a 
particular  part.  The  main  application  of 
the  money  would  be  to  the  metropolis, 
when  the  whole  nation  were  required  to 
contribute  to  its  payment.  He  wished  to 
know  whether  there  Would  be  a  pew-rent 
in  these  new  churches  ?  At  present  that 
system  excluded  great  numbers  of  the 
poor.  He  approved,  however,  of  the  ob- 
ject of  the  measure  generally,  and  of 
many  of  the  provisions  which  it  was  pro- 
posed to  introduce  into  the  bill. 

Mr.  Gipps  wished  to  know,  whether  it 
was  the  intention  not  to  extend  the  bill  to 
any  parish  in  which  the  population  was 
less  than  ten  thousand. 

The  Chancellor  of  the  Exchequer  said, 
that  the  present  calculations  induced  a 


supposition,  which  made  it  yery  improba- 
ble that  parishes  of  a  less  population  would 
require  any  portion  of  the  grant.  He  had 
omitted  two  points :  first,  as  to  a  provi- 
sion for  the  new  clergymen ;  that  would 
probably,  in  a  great  degree,  be  supplied 
by  the  produce  of  pews :  secondly,  as  to 
the  more  frequent  performance  of  divine 
service.  In  all  the  churches  to  be  built 
under  this  act,  it  was  to  be  provided,  thai 
divine  service  should  be  performed  three 
times  a  day;  and  it  might  probably  be 
deemed  expedient  to  extend  the  like  pro- 
vision to  churches  already  built. 

Mr.  Warre  wished  to  know,  whether 
the  plan  in  contemplation  would  increase 
the  number  of  incumbents  ? 

The  ChaticelloT  of  the  Exchequer  said, 
that  the  increased  number  of  parisiies  and 
churches  would  of  course  increase  the 
I  number  of  inc^^bents. 
I  Mr.  M  Calvert  said,  he  did  not  ap- 
^  prove  of  that  divisioi:  of  the  part*  of  our 
I  church  service  the  right  hon.  gtMiilemaa 
\  had  sei'ined  to  describe. 

The  Chant  ellor  of  the  Exchequer  said, 
it  was  not  intended  to  divide  the  church 
service,  but  to  have  the  whole  service 
•  oftener  performed. 

Mr.  fV.  Smith  fiald,  that  in  some  of  the 
northern  parts  of  tiie  country  the  parishes 
were  so  extensive,  that   the  people  were 
prevented  from  attending  at  thtir  parish 
churches.     There  were  soiie  parisiies  in 
Scotland  not  ]ts»  than  fonty  mile^  ^ong. 
He  knew  one  in  which  the  church  was 
I  thirty  miles  distant  from  some  of  tlie  in- 
I  habitants.     As  to   the  moral  returns  al*- 
I  luded  to  by  the  hon.  baronet,  they  could 
not  be  easdy  procured.     With  res[)ect  to 
'  Norwich,  if  such  a  return  was  brought 
I  forward,  he  had  no  doubt  but  it  would  be 
;  honourable   to   the    inhabitants.     There 
were  in  that  city  86  churches,  besides  a 
'  number  of  large  chnpels  belonging  to  va- 
rious  sects  of  dissenters.     He  wished  to 
know  whether  it  was  intended  to  extend 
,  the  operation  of  this  measure  to  Scotland. 
I      The  Chancellor  of  the  Exchequer  said* 
the  hon*  gentleman  would  immediately 
{  perceive,  that  the  principles  upon  which 
the  church  of  Scotland  was  conducted, 
differed  so  much  from  those  which  regu* 
lated   the  established    church,    that  the 
same  provisions  could  not  be  applied  to 
both.     At  the  same  time,  his  majesty's 
ministers  had  not  overlooked  the  situation 
of  the  church  of  Scotland,  and  felt  no  dis- 
position to  object  to  a  separate  proposi- 
tion for  that  part  of  the  united  kingdom. 
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Dr*  PhiUiwiore  perfecUf  asreed  vitb 
the  right  hon.  sentlenian  as  to  the  great 
iropoitanoe  of  the  BubjecL  The  plao  of 
dividing  parishes  was  most  material;  it 
would  give  the  inhabitanta  of  tlioae  places 
a  better  opportunity  of  attending  divine 
wordiip,  and  it  would  afford  them  the  ad- 
?antage  of  the  more  immediate  pastoral 
care  of  the  several  incumbents.  With  re- 
gard to  patronage,  the  r^ht  hon*  gentle- 
man haa  pointed  out  the  only  proper 
mode  of  its  beio^  reflated,  and  he  most 
completely  agre^  with  him. 

The  residution  was  then  agreed  tb* 

Tithe  Law  Amindmsnt  Bill.]  Mr. 
Curtoen  moved  the  second  reading  of  the 
Tithes  Law  Amendment  bill*  In  making 
that  motion,  it  was  not  liis  intention  to 
aa^  more  than  a  few  words.  Considerable 
misunderstanding  had  taken  place  with 
reu^ard  to  the  bill.  He  disclaimed  entirely 
an  intention  whatever  of  invading   the 

Sropertj  of  the  clergy.  After  the  past 
iscussions  on  the  subject^  some  preju- 
dices bad  arisen  against  the  bill,  which 
would  not,  he  was  confident,  exist  after 
its  provisions  and  intentions  were  well  un- 
derstood. The  question  was  not  whether 
imy  thing  was  to  be  taken  from  the 
church,  but  whether  the  church  liad  a 
right  to  take  what  never  properly  be- 
longed to  it  ?  It  was  not  his  inteptjon  to 
attempt  b  any  way  tp  injure  the  clergy, 
but  it  was  his  wish  that  justice  shouiobt 
^one  to  all  parties. 

Sir  JV.  Scoit  said,  he  had  the  strongest 
objections  to  this  bill,  and  in  particular 
to  the  clauses  which  went  to  disturb  the 
settled  system  of  law,  as  it  had  been  laid 
down  by  chief  baron  Comyns,  and  other 
eminent  authorities.  The  right  hon.  and 
learned  gentleman  then  explained  the  po- 
licy of  the  13th  of  Elizabeth,  on  the  sub- 
jept  of  what  were  called  real  compositions 
on  tithes,  and  also  on  the  act  of  Richard 
Snd,  relative  to  moduses,  and  showed  the 
distinctbn  between  each.  It  was,  he 
aaidf  the  object  of  the  hon.  gentleman's 
bfll  to  shut  out  the  church  from  tithes, 
where  they  were  not  claimed  within  livii^ 
memoiy.  He  could  not  agree  to  such  a 
proposition  as  this,  for  it  would  at  once 
iet  aside  the  necessity  of  producing  that 
documentary  evidence,  which  ought  to  be 
adduced  on  such  an  occasion  by  Uie  land- 
ed proprietor.  This  evidence  was  surely' 
to  be  procured,  as  all  tithe  compositions 
were  recorded  in  the  bishop's  registry, 
'^ere  wa»f  then,  no  necessity  for  aetting 
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up  eommon  usage  ttaiiut  contracts  sa 
registered;  and  if  the  House  w&te  to 
adopt  tlie  plan,  it  would  be  at  once  a  vir- 
tual  repeal  of  the  statute  of  Elizabeth* 
Besides,  the  hon.  gentleman's  plan  went 
to  make  moduses  me  same  as  composi« 
tions,  and  to  break  down  the  marked  die* 
tinction  between  each.  The  next  clasa 
whose  interests  were  taken  up  in  this  billf 
were  the  lay  impropriators,  and  yet  no 
evil  was  shown  to  exist  at  present  relative 
to  their  interests.  The  object  was  here 
to  appoint^  in  every  disputed  case,  com- 
missions to  be  issued  for  ascertaining 
the  precise  parochial  boundaries  in  Htigaf- 
tion.  There  was  no  reason  for  sucba 
provision,  and  it  was,  like  the  other 
clauses,  wholly  uncalled  for.  He  thought 
it  extremel  V  dangerous  to  make  any  alter- 
ation in  the  state  of  a  property  most 
sacred  in  law,  and  peculiarly  and  essen- 
tially connected  with  the  welfare  of  the 
community.  He  objected  to  all  the 
clauses,  and  was  persuaded  that  the  bill 
would  put  cler^Dien  in  an  extremely  dis- 
advantageous situation.  On  the  grounda 
be  had  stated,  he  should  move,  by  way 
of  amendment,  "  That  the  bill  be  read  «^ 
second  time  this  day  six  months  " 

Sir  Samuel  Romiilv  said,  be  approved 
of  the  principle  of  the  bill,  thou^n,  per- 
haps, some  of  the  clauses  in  it  might  be 
capable  of  improvement.  Nothing  could 
be  more  unjust  than  to  represent  the  bill 
as  an  invasion  of  propertjr,  or  as  calcu- 
lated to  promote  litijgauon.  Its  object 
was,  and  us  effects  would  be,  to  secure 
property,  and  prevent  litigation.  It 
would  secure  property  on  the  safirat 
and  most  widely  admitted  principle^ 
that  of  length  of  possession.  He  de- 
precated, as  much  as  any  man  could» 
any  attack  on  the  property  of  tithes; 
they  were  as  much  property  as  any 
other  species  of  possessions;  and  tlie 
clamour  against  them  as  being  mischiev- 
ous was,  as  far  as  it  impugned  such  pro- 
perty wholly  unwarrantable.  A  purchaser 
Qu'ffht  as  well  say  at  once,  that  because  he 
had  paid  for  nine*  tenths  he  had  a  right  to 
the  whole.  But  this  bill  would  settle  pro- 
perty, and  secure  claims.  It  might  have 
been  originally  inconvenient  that  real 
compositions  should  be  made;  but  the 
statute  of  Elizabeth^  passed  to  prevent, 
could  only  be  prospective ;  and  ^et  the 
courts  of  justice  had  done  on  this  head, 
what  the  legislature  could  not  do,  by  in- 
sisting on  the  production  of  the  deed  it- 
self.   The  statute  of  ^zabeth   never 


Digitized  by  VjOOQIC 


11S3J 


THh€  Littff  Afit€ndiH€n§  Bui* 


March  16,  18l9. 


[113i 


meant  to  9t%  fltide  (^omposhions  prerl- 
dutfly  made,  though  the  deeds  that  at- 
tested them  were  exttemelt  iwe.    The 
cK»urt8,  however^  required  tne  ptodnction 
of  the  deed  in  diis  case,  after  a  lapse  of 
more  than  two  hundred  jears,  though  it 
did  not  in  any  other  case  of  equal  dn- 
Mion.     As  to    the    improvidence  with 
which  these  compositions  bad  been  made, 
that  was  a  good  reason  for  passing  a  law 
to  prevent  them  for  the  future ;  but  none 
for  setting  aside  those  already  made,  or 
doing  that  which  was  not  done  whh  re- 
gard to  any  other  species  of  property.   If 
B  purdiaser  bought  property  because  it 
had  not  paid  tithe  for  two  hundred  years, 
jtnd  the  clergyman  preferred  a  claim,  the 
purchaser  must  still  show  a  modus  as  old 
as  Richard  1st,  or  that  his  land  had  been 
abbey  land,  or  produce   a   composition 
deed,  though  he  bought  the  property,  re- 
lying  on  the  non-payment  for  such  a 
length  of  time,  which  would  have  been  a 
sufficient  exemption  from  demand  hi  any 
other  case.    As  to  the  rieht  hon.  gentle- 
man's     a  notation  '  from  baron    Comyn, 
<*  What  hardship  was  there  in  obliging  an 
individual  to  preserve  his  deeds  r  there 
was  no  hardship  in  this  as  to  a  single  in- 
dividual ;  but  through  a  long  succession 
of  possessors  and  the  lapse  St  centuries, 
it  was  often  absoluteljr  impossible.    No 
man  could  guard  against  the  effects  of 
fire,  civil  commotion,  Ac. ;   but  here,  un- 
like all  other  property,  in  which  length 
of  time  improved  the  title,  the  claim  ren- 
dered was  more  doubtful  and  more  en- 
dangered by  every  hour  that  elapsed.  No 
innovations  would  be  made  by  the  bill  on 
the  tenure  of  lay  impropriations,  for  what 
Henry  the  8th  gave  to  his  courtiers,  be 
gave  subject  to  m  the  conditions  orrghi- 
ally  attached  to  it.— The  clause  on  mrm 
modu?es  was  especially  called  for ;  for  in 
the  present  division  of  property,  if  a 
modus  wss  ever  so  well  established,  and 
the  Kmits  of  the  farm  over  which  it  ex- 
tended could  not  dearly  be  traced,  the 
whole  modus  was   avoided.    The-  right 
hon.  gentleman  had  contended  that  the 
clause  with  respect  to  lay  impropriations 
would  interfere  with  the  whole  system  of 
tithes,  but  if  it  appeared  that  lay  impro- 
[>riations  were  under  the  present  regula- 
tion, a  manifest  injustice,  they  should  re- 
move that  injustice,  and  not  be  deterred 
bjr  the  apprehentnon  of  mere  speculative 
disadvantages.    There    might  be    many 
objections  to  the  bill  as  It  now  stood,  but 
to  dispose  of  such  a  bill  on  the  second 


reading  Was  in  effect  to  say  that  they 
would  hot  consider  it.  He  agreed,  that 
the  property  of  the  chdrch  irftould  be  held 
sacredy  btit  the  best  way  td  accomplish 
that  object  would  be  to  provide  'that  it 
should  aot  be  rendered  an  instrument  M 
injtistiee.  The  House  should  at  least  go 
into  a  committee  to  consider  the  varioua 
clauses  of  the  bill. 

Mr.   WethereU  said,  he  was  sorry  to 
diffef  from  his  hon.  and  learned  friend  as 
to  the  effects  which  the  bill  then  before 
the  House  was  likely  to  produce.     He 
was  not  one  of  those  men  who  thought 
that  an  abuse  should  be  allowed  to  con- 
tmue  merely  because  it  was  of  long  stand- 
ing ;  on  the  contrary,  he  agreed  with  his 
hon.  and  learned  mend,  that  whatever 
time  such  abuse  might  have  existed,  it 
ought  to  be  corrected  when  pointed  out* 
But  before  an  alteration  of  the  nature 
pronosed  was  made  %o  important  a  branch 
as  that  of  the  church  revenue,  he  thought 
it  was  necessary  to  make  out  a  very  strong 
case  indeed  of  the  necessity  of  such  alte- 
ration.   In  looking  into  history,  however, 
he  could  not  find  a  single  instance  Wheref 
injustice  was  complained  of  undet  the 
existing  system  of^  collecting  tithes.    In 
looking  over  the  bill,  and  he  had  looked 
most  carefully  over  it,  he  could  not  find 
more  than  one  clause  which  he  thought 
likely  to  be  of  service, — he  meant  the 
clause  which  provided  a^inst  a  clergjr- 
man  holdrog  the  lands  giVen  in  composi- 
tion for  certain  tithes,  and  at  the  same 
time  enforcing  the  payment  of  those  tithes; 
He  did  not  object  to  a  remedy  being  pro- 
posed cm  that  point,  but  he  thought  it 
would  be  going  too  far  to  consent  to 
nineteen   objectionable   clauses    for  the 
purpose  of  adopting  one  benefid&l  one. 
Any  person  wishing  to  prove   that  his 
land  was  exempted  &om  tithes  would  be 
oblieed  to  prove  one  of  two  things;  he 
woiud  be  obliged  to  prove  it  by  tne  pro- 
duction of  the  deeds  by  which  such  ex- 
emption of  tithes  took  place,  or  else  he 
must  give  reasonable  proof  that   such 
deeds  had  existed.    Before  any  land  could 
be  legally  exempted  from  titnes,  one  of 
those  two  things  must  be  proved.    But 
by  the  bill,  all  that  was  necessary  to  prove 
such  exemption,  would  be  an  assertion, 
generlQly,  that  such  deeds  had  At  one 
time  existed.     Nay,  more,   one  clause 
went  so  far  as  to  make  it  necessarv  for 
the  clergyman  tofrove  that  no  such  deeds 
had  existed.    How  far  Was  such  a  clauso 
I  consistent  with  Justice;  or  with  the  se* 
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curitv  of  church  property?  The  hon. 
and  learned  member  then  went  through 
the  several  clauses  of  the  bill,  and  pointed 
out  what  he  conceived  to  be  the  injurious 
tendency  of  each.  The  bill,  he  observed, 
ivould,  instead  of  producing  beneficial 
consequences,  only  serve  to  introduce 
confusion,  disorder,  and  injustice  into  the 
system  of  collecting  tithes.  His  hon.  and 
learned  friend  had  said,  that  land-holders 
or  purchasers  of  land  were  likely  to  be 
injured  by  the  uncertainty  which  existed 
in  the  pa)rment  of  tithes.  This  he  would 
take  leave  to  say  was  not  the  case.  The 
first  question  asked  by  any  person  about 
to  purchase  land  wss,  whether  it  was  tithe 
free,  or  how  it  was  situated  with  respect 
to  tithes ;  whether  the  tithes  were  paid 
by  composition,  by  moduses,  or  in  what 
other  manner.  No  injury  could  therefore 
be  sustained  on  that  pomt.  Taking  the 
bill  in  ev.  ry  point  of  vitw,  he  thought  it 
would  injure  instead  of  amend  the  present 
mode  of  collt-ctin);  tithes,  and  he*  should 
therefoii'  vote  against  it. 

Mr.  J.  hi  6  j^th  tibjected  to  the  bill. 
Its  provisions,  he  conceived,  were  of  a 
most  injurious  tei^dency,  as  they  regarded 
the.  protection  o^  ciiurch  property.  Ac- 
cording to  one  of  the  clauses,  every  pay- 
ment of  lithes,  whether  by  composition, 
or  by  modus,  would  be  valid,  provided  no 
arrangement  to  the  contrary  took  place 
during  the  life  o?  im  incumbent.  But  if 
one  clergyman  was  to  ^ive  up  the  tithes 
of  his  district,  or  to  enter  into  a  trifling 
compobition  for  them,  was  the  church  to 
be  deprived  o\'  it*«  property  on  that  ac«  ' 
count?  He  thought  such  a  principle 
would  be  destructive  to  the  whole  system 
on  which  the  church  was  supported. 
Here  was  a  bill  that  went  to  legalize  an 
es'post  facto  operation.  He  conceived 
that  suf^cient  ground  had  not  been  made  | 
out  in  support  of  the  bill,  and  therefore  | 
he  felt  it  his  duty  to  oppose  it.  ' 

Mr.  Brougham  began  by  recalling  the 
attention  of  the  House  to  the  question  • 
on   which    they  were  about  to  decide, 
if  they  agreed   to   the  right   hon.  gen-  | 
tleman's   amendndent.      It    would  be   a  j 
resolution  absolutely  to  admit  of  no  ar-  | 
rangement  whatever  for  quieting  men's 
possessions   against    the    claims    of   the  | 
church.     The  arguments  used  by  all  who  • 
had  opposed  the  bill  were  confined  to  its 
particular  provisions.     But  he  asked  gen- 
tlemen if  they  were  prepared  to  say,  that  : 


no  time,  however  long,  should  bar  those 
d^ims.^    Men  might  differ  as  to  the  best 
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mode  of  fixing  the  limitation.    It  might 
be  advisable  to  adopt  a  longer  period  thaa 
sixty  years  in  order  to  meet  one  objection.^ 
Another  might  be  got  rid  of  by  annexing 
the  farther  condition  of  three  inouraben-^ 
cies,  as  was    proposed   by  Mr.  Justice; 
Blackstone,  and  as  had  also  been  proposed 
in  the  bill  of  1772.    It  might  even  be 
agreed  that  the  time  and  succession  of 
incumbents  taken  together  should  not  be* 
a  bar,  but  only  throw  the  proof  upon  tha 
church ;  or  the  plan  of  the  present  bill 
might  be  adopted,  that  the  proof  of  en- 
joyment, as  far  back  as  living  memory 
could  go,   should  be  a  primdjacie  evw 
dence  in  favour  of  the  owner,  liable  to 
be  met  by  contrary  proof  on  the  part  of 
the  church.     But  the  gentlemen  opposite 
reject  all  periods  and  every  kind  of  limi- 
tation ;  and  he  contended  that  the  House 
should  not  listen  to  them,  unless  it  was 
satisfied  that  no  measure  for  quieting  sucb 
possessions  could  safely  be  adopted.  The 
right    hon.  gentleman   who    moved  the 
amendment  had  not  fallen  into  the  same 
errors  with  some  others  (Mr«  Wetherell 
and  Mr.  Smyth)  respecting  the  argument*- 
lliey  had  represented  this  bill  86  lixinz. 
thirty,  and  even  seventy  years  as  a  nenoor 
the  enjoyment  during  which  should  ex-^. 
elude  all  claim  of  tithes.    No  man  meant 
this  when  he  spoke   of  living  memory.- 
Witnesses  must  be  called  to  carry  the 
possession  back  as  far  as  the  recollection* 
of  old  persons  could  go.     Nor  would  any 
judge,  who  might  try  such  an  issue,  let 
the  cause  go  to  a  jury,  or  call  on  the  op-- 
posite  party  for  an  answer,  if  it  rested  ott 
the  testimony  of  persons  who  only  spoke 
of  twenty  or  five-and-twenty  years  bacLr 
But  the  right  hon.  gentleman  had  met  the 
question  more  fairly ;    and   feeling    the 
point  that  pressed  him,  he  had  mainuined 
that  the  church  was  in  a  different  situa- 
tion firom  all  other  properties — remind- 
ing the  House  of  the  risks  of  collusion 
between    patron  and  incumbent,   and  of 
the  possible  length  of  incumbencies,   aa 
lord  Coke  had  said  that   in  his  part  of 
Norfolk  two  successive  rectors  continued 
in  possession  for  above  one  hundred  years^^ 
It  iSy  however,  not  enough  to  say  there  it 
some  difference  in    the  situation  of  the 
church,    or   that   extraordinary  circum-- 
stances  may  occur  to  render   collusiona 
possible,  unless  it  can  be  shown  that  there 
is  a  probability  of  such  things  recurring, 
and  unless  it  can  also  be  proved  that  the  . 
situation  of  the  church  is  so  extremely . 
different  from  that  of  all  other  propertieSy 
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as  to  put  every  kind  ^f  limitation  out  of 
the  question— checks  may  be  desired  to 
prevent  the  collusion.  The  control  of 
the  ordinary  may  be  superadded,  the 
period  may  be  ei^tended,  and  if  three  or 
four  incumbencies  are  joined  to  the  lapse 
of  time,  the  probability  of  successive  col- 
lusions during  a  change  both  of  parsons 
and  patrons  becomes  extremely  small. 
The  change  of  patrons  was  a  most  mate- 
rial  consideration  in  this  view,  for  each 
collusive  bargain  made  by  the  parson 
mi^ht  then  be  expected  to  expire,  there 
being  no  interest  on  his  part  to  renew  it 
with  the  succeeding  patron.  He  asked, 
whether  the  House  was  prepared  to  say, 
not  only  that  church  property  was  pecu- 
liarly circumstanced,  but  thai  it  was  so 
completely  different  from  all  other  pro- 
perty, that  it  never  could  be  lefi  to  the 
legal  protection  which  was  deemed  suffi- 
cient for  every  other  kind  of  rights  The 
right  hon.  gentleman  had  frequently  de« 
scribed  it  as  most  sacred,  and  had  dwelt 
on  this  expression ;  if  he  meant  very 
sacred,  he  was  not  at  all  disposed  to  deny 
it.  But  if  he  meant  to  speak  m  the  superla- 
tive degree,  as  instituting  a  comparison 
with  the  sacredness  of  other  property,  he 
must  deny  the  ji^tice  of  the  expression, 
or  say,  that  to  him  it  was  unintelligible. 
He  admitted  the  rights  of  the  church  to 
be  as  sacred  as  those  of  other  property 
—when  he  said  they  were  rights  of  pro- 
perty, it  was  enough,  for  all  property  was 
in  some  sense  sacred;  it  was  not  to  be 
touched  unless  the  public  good  impe- 
riously required  it;  and  the  legislature 
always  held,  that  the  rights  of  individuals 
were  to  be  respected,  and  never  to  yield 
unless  where  the  necessities  of  the 
whole  community  demanded  the  sacri- 
fice; in  which  case  they,  every  day 
were  interfered  with.  That  parliament 
bad  repeatedly  legislated  upon  the  rights 
of  the  church,  was  a  matter  of  noto- 
riety in  every  part  of  the  united  king- 
dom. He  did  not  eo  to  Ireland  only  for 
examples :  he  wouUl  not  cite  the  famous 
vote  of  the  Irish  House  of  Commons 
against  tithe  agistment,  as  subversive  of 
the  Protestant  interest ;  but  if  the  act  of 
the  Irish  parliament  abolished  that  tithe, 
he  did  not  feel  himself  at  liberty  to  speak 
with  the  same  disrespect,  not  only  be- 
cause It  was  brought  m  by  the  noble  lord 
(Castlereash),  but  because  it  was  an  act 
of  the  whole  legislature.  It  proceeded, 
too,  somewhat  like  Henry  8th's  statutes 
dissolving  the  monasteries*  upon  a  pre- 
(VOL.XXXVIL) 


ambte  that  the  daim  had  been  for  a  long 
time  abandoned.  A  better  precedent  wasr 
to  be  found  in  Scotland,  where  a  most  re- 
ligious prince,  the  fast  friei)d  of  the  church, 
and  one  whom  the  church,  on  Ijer  part, 
regai'ded  with  peculiar  favour,  Charles  Ist 
had  immediately,  on  coming  to  the  ancient 
crown  of  his  family,  carried  through  a 
measure  for  the  universal  abolition  of  tithe, 
commutation,  and  sale.  But  this  measure,- 
how  beneficial  soever  it  had  proved  for 
Scotland,  he  did  not  cite  as  an  example 
for  this  country,  where  any  such  violent 
change  was  quite  out  of  the  question.^, 
He  only  gave  it  as  a  specimen  of  the  in- 
terference with  church  rights,  which  par^ 
lioment  had  from  time  to  time  sanctionedw 
In  England  it  had  also  dealt  with  them  for 
the  public  weal — to  promote  agriculture 
it  exempted  newly-cultivated  land,  in 
Edward  6th's  reign,  from  all  tithe  for 
seven  years.  In  the  reign  of  king  William 
it  fixed  the  tithe  of  hemp  and  flax  at  a 
certain  small  sum  in  money  ;  and  just  be- 
fore the  present  king  came  to  the  throne, 
it  made  a  similar  regulation  for  exempting 
madder  from  tithe.  He  called  for  no  en- 
croachments; he  only  asked,  that  when 
the  plain  interests  of  the  community,  and 
the  quiet  of  men's  possessions  required  it,- 
the  House  should  not  deem  itself  pre- 
cluded from  legislating,  because  the 
church  was  in  question.  He  verily  be- 
lieved the  interests  of  the  church  itself, 
and  those  of  religion,  required  it  as  much 
as  those  of  the  lay  proprietors.  The  same 
arguments  which  are  now  urged  against 
limiting  the  church,  had  been  used  against- 
the  Nullum  Tempus  bill  respecting  tbo 
Crown.  The  church,  too,  it  might  be 
remarked,  was  the  first  author  of  the  sta- 
tutes for  limiting  the  Crown.  The  maxim, 
that  no  time  should  bar  the  Crown,  was 
first  objected  to  by  the  church,  with 
whose  quiet  it  was  found  to  be  incompa- 
tible. Lord  Coke,  whose  authority  was 
relied  on  so  much,  finds  no  epithets  se- 
vere enough  for  the  concealers  in  those 
davs ;  he  calls  them  gluttons  and  harpies 
— but  it  is  <<  templorum  helluores''— they 
swallowed  up  the  church  property  by 
availing  themselves  of  the  dormant  claims 
of  the  Crown.  As  soon  as  the  church 
took  the  alarm,  the  first  bill  for  limiting 
the  Crown  passed  in  the  S9th  of  Elizabeth, 
and  it  was  confined  to  securing  the  dio- 
cese of  Norwich  against  such  daims.  In 
the  next  reign,  the  more  general  measure 
was  brought  forward;  but  it  was  met,  as 
the  present  bill  is.  with  many  arguments 
(4D) 
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on  the  danger  of  limiting  tlie  Crown.  The 
Crown  property,  it  might  be  said»  is 
held  in  trust  for  the  benefit  of  the  state. 
The  king  does  not  himself  superintend  its 
manager;  ?nt;  he  confides  in  persons  who 
hare  no  permanent  interest  in  it :  favorites 
whose  interest  is  not  only  different  from,  but 
opposed  to,  that  of  the  community,  may 
obtain  possession,  and  keep  it  by  conni- 
Taoce  of  the  prince  and  his  advisers ;  and 
thus  the  Crown  may  be  despoiled  of  the 
property  vested  in  it  for  the  benefit  of  the 
commonwealth.  All  such  arguments,  per- 
haps more  applicable  to  the  case  of  the 
Crown  than  of  the  church,  were  urged 
in  vain,  both  ia  James  Ist's  time,  and 
against  the  more  effectual  measure  of 
1769.  After  much  opposition,  both  from 
the  sovereign  and  in  pari  lament,  the  first 
bill  passed,  and  the  9th  of  George  Srd 
was  again  carried  through  parliament  after 
ample  discussion.  Placing  the  claims  of 
the  Crown  upon  t)ie  same  footing  with 
those  of  every  other  person;  and  giving 
the  subject  the  same  perfect  security 
affainst  the  Crown,  as  he  enjo;^  against 
all  others  except  the  church,  it  was  only 
just  and  reasonable  that  now  at  l^gth  the 
same  nrinciple,  modified  in  its  application 
according  to  the  circumstances  of  the 
case,  should  be  extended  to  the  church 
itself.  The  gentlemen  on  the  other  side, 
were  apt  to  fbrget  the  origin,  and  the 
history  of  property  in  tithe.  He  did  not 
mean  to  mention  the  early  division  of  them, 
by  which  at  first  a  fourth  and  afterwards 
a  third  alone,  were  enjoyed  by  the  rector. 
But  it  might  be  observed,  that  for  many 
ages  they  were  held  by  the  church  upon 
conditions,  from  which  the  lapse  of  time 
and  the  provisions  of  the  legislature  had 
wholly  relieved  it.  One  condition  was, 
the  repair  of  the  whole  building  of  the 
church ;  this  by  the  common  law,  is  now 
confined  to  the  chancel.  Another  condi- 
tion was,  the  maintenance  of  the  poor, 
now  thrown  upon  the  landowner.  Nor 
was  this  last  condition  confined  to  early 
times.  As  late  as  the  end  of  the  14th  and 
beginning  of  the  15th  century,  there  were 
express  provisions  fi^r  setting  apart  a 
yearly  sum  out  of  the  tithe  to  support  the 
poor  of  the  parish,  as  often  as  any  rectory 
was  appropriated.  The  statutes  of  Richard 
2nd  and  Henry  4th  required  this  provision 
to  be  made,  as  well  as  that  Ibr  a  vicar ; 
and  it  was  the  condition,  me  guS  non^  of 
every  appropriation.  This  continued  to 
be  law,  as  lone  as  appropriations  were 
practised.    Blaclstone  considers  ( i^  which 
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opinion  he  has  not  perhaps  beeti  (Ulowad) 
that  an  appropriation  may  still  be  made. 
If  it  is,  it  can  only  be  effected  legally  l^ 
a  compliance  with  the  statutory  conditiona 
of  endowing  a  perpetual  vicarage,  and 
providing  permanently  for  the  support  of 
the  poor.  The  residence  act  or  Henry 
8th  proceeds  upon  a  statement,  that  one 
of  the  chief  duties  of  the  rector  is  the  sup- 
port of  the  poor,  and  the  keeping  of  hos- 
pitality. This  principle  runs  through  Hi 
whole  provisions;  and  also  through  all 
the  decisions  upon  it,  down  to  the  time 
of  lord  Mansfield.  Nor  can  any  weight 
be  given  to  the  ofnnion  of  those  who  ques- 
tion the  position,  that  the  maintenance  of 
the  poor  formerly  devolved  on  the  chureh 
and  the  monasteries,  and  who  vouch  for 
thisfirom  sixty  years  having  elapsed  be- 
tween the  dissolution  of  the  rdigioot 
houses  and  the  4Sd  of  ElizaAieth— for  It  it 
well  known,  that  no  less  than  ten  statutes 
for  the  relief  of  the  poor  were  made  be- 
tween those  two  periods ;  one  of  them 
the  same  year  that  the  lesser  monasteriet ' 
were  dissolved.  Now,  when  the  churdi 
has  gained  so  much  by  lapse  of  time;  when 
the  change  has  been  so  ff^eat  in  its  ft- 
vour,  that  it  now,  and  ror  many  years 
past,  has  enjoyed  its  tithe  and  landa 
wholly  unfettered  by  the  conditions  under 
vriiich  they  were  first  given,  and  for  so 
many  ages  held,  surely  it  is  not  asking 
too  much  to  require  the  adoption,  upon 
the  other  hand  of  such  regulations  as  may 
communicate  to  the  land  owner  something 
like  a  secure  and  qviet  enjoyment  of  his 
property.  The  burdens  formerly  an- 
nexed to  church  property  are,  by  usage 
and  positive  law,  inaisputably  made  to 
rest  on  the  owner  of  land.  He  only  asked, 
that  the  course  of  time  and  events  mi^t 
be  suffered  to  complete  the  security  of  his 
tithe,  which  he  takes  with  all  its  burdens, 
new  and  old.  He  counted  it  a  grievous 
mistake  to  complain  of  innovation  in  thi| 
question  and  on  the  church.  The  tmth 
was,  that  they  on  his  (Mr.  B.'s^  side  of 
the  question,  had  alone  the  ifght  to  make 
such  a  complaint.  Every  year  changed 
the  period  of  limitation  (such  as  it  was) 
in  favour  of  the  church ;  for  erery  year 
carried  us  farther  away  ftom  the  }it  of 
Richard  1,  and  the  ISth  of  Elisi^ieth. 
There  was  a  constant  change  going  on  in 
favour  of  those  who  crira  out  againat 
alteration,  and  a^nst  those  who  desired 
that  rights  and  titles  should  be  fixed  in 
security.  What,  he  asked,  was  to  ^w 
the  line,  and  prevent  this  innoyatipn  firom 
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going  on  any  longer,  until  it  rendered 
every  thing  like  certain,  and  auiet  pos- 
session impossible. — He  had  only  applied 
iiimself  to  answer  the  arguments  brought 
forward   professedly   in   behalf  of  the 
church,  and  as  he  thouffht  really  contrary 
to  its  true  interests.    %ut  nothing  what- 
ever bad  been  urged  in  defence  of  the  lay 
impropriator's  right  to  hold  his  tithe  free 
from  all  limitation.    To  his  case  none  of 
tl^  arguments  had  any  application.    In- 
died,  the  right  hon.  gentleman  had  almost 
admitted  this,  although  he  endeavoured 
to  set  up  something  like  a  claim  on  the 
part  even  of  the  lav  impropriator,  by  as- 
serting that  every  thing  which  affected  the 
p-i^ht  to  tithes,  in  whose  hands  soever  it 
nught  be,  indirectly,  if  not  immediately 
injured  the  claims  of  the  church.     To 
this,  he  should  only  say,  that  it  proved 
too  much ;  for  tithe  was  not  the  onlv  kind 
of  property  enjoyed  bv  the  church.    It 
was  richly  endowed  also  with  land ;  and 
the  right  hon.  gentleman    might,  there- 
fore, just  as  reasonably  contend  that  there 
should  be  no  limitation  to  claims  of  real 
property  generally  in  laymen,  because  the 
lunared  rights  pf  the  church  to  its  real 
estates  might  suffer  consequently.    This 
kind  of  argument,  he  could  not  help  think- 
ing somewhat  refined,  and  even  fantastical. 
Jt  betokened  no  great  solidity  in  the  dis- 
tinction taken  upon  tithe  property*    In- 
deed, he  conceived  the  case  of  the  lay 
impropriator  to  be  a)l)andoned  by  the  an- 
tagonists of  the  bill.      Hence  alone,  if 
there  were  no  other  reason,  he  should 
have  expected  the  bill  to  he  at  least  sent 
to  a  committee.    His  learned  friend  (Mr. 
Wetherell),  had  defied  them  to  produce 
any  authorities  in  &vour  of  their  principle. 
He  had  already  referred  to  Mr.  Justice 
-Blackstone,  no  great  enemy  to  the  esta- 
blishment, and  no   very  rash  reformer. 
But    he    should  now  cite  another,  still 
higher  name  among  the  friends  of  the 
existing  system,  and  the  adversaries  of  all 
innovation—he  meant  Mr.  Burke — who 
had  strenuously  supported  the   bill    of 
.1772,    for    quieUng    men's    possessions 
.against  the  claims  of  the  church— and 
tSese  were  his  words— <<  This  is  to  take 
nothing  from  the  church,  but  the  power 
.  of  making  herself  odious.    If  she  be  se- 
cure herself,  she  can  have  no  objection 
to  the  security  of  others.    I  heartily  wish 
to  see  her  secure  in' such  possessions  as 
.will  enable  her  ministers  to  preach  the 
gospel  with  care,  but  of  such  a  kind  as 

.urijl  enable  them  to  preach  it  with  full  ef- 

« 


feet,  so  that  the  pastors  shall  not  hav^ 
the   inauspidotis   appearance  of  a  tax- 

fitherer.'**— This,  too,  was  his  (Mr* 
rougham's)  earnest  wish.  Among  the 
causes  of  irreligion  or  lukewarmness,  and 
ecclesiastical  feud  and  schisms,  he  be« 
lieved  none  to  be  so  prominent  as  the  dis- 
putes which  arose  out  of  tithe :  and  of 
these  disputes  by  far  the  most  irksome  to 
both  the  parson  and  the  land  owner,  were 
those  which  grew  from  the  insecurity  of 
possessions,  and  the  liability  to  be  dis- 
turbed af^er  long  enjoyment.  He  wished 
to  see  the  ground  of  these  for  ever  re- 
moved, that  nothing  but  peace  and  hac- 
mony  might  prevail  within  the  sacred  pre- 
cincts of^the  church,  and  that  the  pastor 
and  his  flock  might  live  in  uninterrupted 
concord. 

Mr.  Peel  declared,  that  he  should  not 
have  trespassed  on  the  patience  of  the 
House,  by  opposing  the  bill  in  its  pre- 
sent stage,  had  not  the  hon.  and  leaifned 
gentleman  thought  proper  to  allude  to  the 
sentiments  of  his  right  hon.  friend.     The 
hon.  and  learned  gentleman  had  objected 
to  the  words,  <<  most  saciced/'  as  descrip* 
tive  of  the  patrimony    of  the    church. 
Perhaps  there  might  be  some  difficulty  in 
such  an  application  of  the  word,  but  at 
any  rate  there  were  peculiarities  in  the 
property  of  the    church    which    distin- 
guished it  above  all  property  that  ranked 
as  secular.    It  was  set  apart  for  the  sup- 
port of  the  ministers  of  religion ;  and  al* 
though  he  would  not  insist  on  this  point, 
the  House  must  be  so  far  aware  of  the 
importance  of  reh'gious  instruction  to  the 
community  as  to  respect  the  maintenance 
of  those  who  imparted  it.    It  was  ereatly 
to  be  feared  that  ^he  tithe-holders  formed 
the  majority  in  opposition  to  the  claims  of 
the  church.      With  respect  to  the  hon. 
member's  bill,  he  must  say,  that  in  his 
opinion,  it  was   the  most  extraordinary 
that  could  well  have  been  framed,  consi- 
dering   the    magnitude    of  the   subject. 
The  preamble  did  not   even    state    the 
grounds  and  objects  of  the  bill ;  and  if 
the  hon.  mover  should  withdraw  the  first 
paragraph,  which  he  seemed  disposed  to 
do,  it  would  declare  any  thing,  except 
the  matters  to  be  enacted  by  it. 

The  House  divided:  For  the  second 
reading  of  the  Bill,  15 ;  Against  it,  44 : 
Majority,  29.  The  Bill  was  consequently 
lost. 

I        ■  .    I.      ■■■  I       I     II  in  I    ■ 

•  See  New  Parliamentary  History^  VoL 
17,  p.  807. 
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HOUSE  OF  COMMONS. 
Tuesday t  March  17. 
Motion  respecting  the  Right 
OF  Magistrates  to  visit  County 
Gaols.]  Lord  Folkestone  obseryed^  that 
pursuant  to  hjs  notice,  he  rose  to  move 
for  leave  to  bring  in  a  bill  jto  remove  cer- 
tain doubts,  supposed  to  exist,  as  to  the 
right  of  Moffistrates,  to  Visit  Commoh  or 
County  Gaols,  under  the  aet  of  the  Slst 
of  the  present  reign.  Whether  it  was 
thought  by  some,  that  such  a  power 
should  exist  in  the  magistracy-F-whether 
it  was  thought,  by  others,  that  such  power 
should  no|  e^ist,  or  whether  it  should 
exist  in  some  cases,  and  not  in  others — 
dl,  he  should  suppose,  would  agree  as  to 
l;he  propriety  ot  having  the  law  on  the 
subject  clear  and  explicit,  and  no  longer 
capable  of  doubtful  or  forced  interpreta- 
tion. As  the  object  of  his  motion  was  to 
settle  the  question,  he  could  not  expect 
any  opposition.  Certainly,  the  bill  which 
be  should  feel  it  his  duty  to  introduce, 
would  give  to  the  magistracy  of  the 
county  the  right  to  visit  common  gaols. 
But  if  the  gentlemen  opposite  did  not 
wish  to  afford  thfit  right,  or  to  limit  its 
exercise  in  certain  cases,  it  would  be  open 
to  them  in  the  committee  to  submit  enact- 
ments  to  those  purpose^.  That  doubts 
DOW  existed  on  the  subject  was  undeniable, 
and  his  great  object  was  to  put  an  end  to 
them.  The  House  had  in  its  recollection, 
that  during  the  last  session,  he  had  sub« 
mitted  a  motion  to  its  consideration,  rela* 
tive  to  the  refusal  given  to  the  magistrates 
Qf  Berkshire^  who  wished  to  visit  the 
county  gaol.*  That  motion  having  been 
refused,  he  hi^d  preferred  an  indictment 
against  the  gaoler  of  l^eading.  The  ver- 
dict of  a  jury  had  since  acquitted  him. 
With  respect  to  that  verdict,  naving  him« 
self  attended  most  minutely  to  the  trial, 
he  must  say,  that  if  the  charge  of  the 
judge  who  presided  did  not  actually  direct, 
it  bore  so  strong  to  the  one  side  as  to 
lead  to  that  verdict.  He  felt  that  he 
would  not  have  discharged  his  duty  to  the 
country,  if  he  had  not  complained  of  what 
fullv  and  solemnly  struck  him  as  the  par- 
tiality of  the  judge — not  a  personal  par- 
tiality^ but  a  marked  partiality  to  one  side 
of  the  question.  This  impression  of  bis 
conduct,  he  felt  at  the  time-^he  felt  it  the 
stronger  the  more  he  considered  it,  as 
l^eing  demonstrated  in  the  whole  of  the 
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summing  up.  Though  it  was  a  quettioD, 
on  each  side  of  which,  it  appeared  to  him 
a  great  deal  might  be  advanced— though 
it  was  a  subject  the  most  removed  from 
any  very  decisive  opinion,  yet  it  was  re- 
markable, that  the  learned  judge  who 
tried  it,  who  confesjiedly  had  turned  bis 
attention  to  it,  had  consulted  authorities, 
yet  could  not  find  any  onj^argument,  but 
what  bore  on  the  one  side.  He  verily 
believed,  that  on  any  question  where  the 
government  was  the  one  party,  and  hinn 
self  the  other,  he  should  not  stand  a 
chance  of  a  verdict.  If  he  had  mistaken,  or 
mutated  any  thing,  the  gentlemen  opposite 
were  in  possession  of  the  documents,  and 
might  correct  him.  The  whole  appeared 
to  him  to  hinge  upon  the  statute  of  the 
Slst  of  the  king,  and  upon  a  particular 
clause  in  that  act,  namely,  the  filth  clause. 
The  act  in  question  was  intituled,  ^*  An 
Act  for  the  better  regulating  Gaols  and 
Places  of  Confinement,"  and  the  point  to 
be  considered  was,  did  the  act  or  did  it 
not,  refer  to  gaols  ?  The  preamble  of  the 
act  was  stated  in  words  which  were  very 
equivocal,  but  it  must  be  a  forced  con« 
struction  upon  them  to  suppose,  that  it 
was  not  meant  to  refer  to  gaols  as  well  as 
to  other  places  of  confinement.  The  four 
first  clauses  were  solely  confined  to  houses 
of  correction  and  penitentiary  houses^ 
The  fifth  clause  referred  to  the  gaoler's 
fees,  and  expressly  spoke  of  sheriff^s  offi* 
cers.  The  eleventh  clause  manifestly  and  « 
clearly  referred  to  the  common  gaols  and 
to  the  sheriffs  gaols.  The  eighth  clause 
directed  the  keepers  of  <:omraon  gaols,  and 
also  the  governors  and  keepers  of  com* 
mon  penitentiary  houses,  to  make  returns 
on  the  first  day  of  every  assize,  which 
returns  were  to  be  signed  by  the  visiting 
magistrates  appointed  in  the  manner 
thereinbefore  mentioned.  He  should  like, 
then,  to  know,  by  what  act  of  parliament 
gaolers  had  a  right  to  prevent  the  visiting 
magistrates  from  entering  the  common 
gaols,  when  it  was  a  duty  fncumbent  upon 
them  at  certain  times  so  to  do  ?  To  ex- 
plain this,  he  supposed  he  should  be  refer- 
red to  the  24th  of  George  2nd,  and  to  the 
19th  of  the  king,  c.  74.  The  act  of  1791 
was  passed  upon  contemporaneous  usage^ 
and  grounded  on  the  practice  of  all  simi- 
lar occasions.  At  the  late  trial,  a  port- 
manteau had  been  produced  stuffed  with 
warranu  (which  certaii^y  had  a  good 
stage  efiect),  from  the  year  1660  down  to 
1817.  The  lieutenant  of  the  tower  was 
called  upon  to  bring  them  forward,  and  It 
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was  true  that  all  of  them  directed,  that 
the  persons  committed  should  be  kept  id 
safe  and  close  custody.  He  was  perfectly 
ready  to  admit,  that  the  secretary  of  state 
always  committed  to  safe  and  close  cus« 
tody.  The  reason  for  this  was,  that  it 
was  the  duty  of  the  gaoler  to  keep  the 
person  safe  and  close,  and  no  fault  couh) 
be  found  with  the  mittimus  for  directing 
him  to  do  so.  What  then  was  gain^  by 
producing  any  number  of  warrants  ?  it 
was  not  the  meaning  of  the  warrants  that 
the  persons  should  be  kept  in  solitary 
confinement.  He  would  not  state  this 
npon  the  simple  authori^  of  the  English 
language,  but  he  would  cite  lord  chief 
justice  Coke  upon  the  subject.  The 
words  were  sub  salva  et  arcta  custodian 
and  this  was  translated,  safe  and  close.  A 
person  might  be  in  salva  custodia  while 
within  the  rules  of  the  King*s-bench  pri- 
son, and  might  be  in  arcta  custodia,  wnen 
within  the  walls  of  that  prison,  though 
perfectly  free  to  communicate  with  whom 
ne  pleased.  In  the  State  Trials  in  the 
time  of  king  William,  in  the  case  of  Cooke 
and  others  charged  with  high  treason,  ap- 
plication had  been  made  by  the  friends  of 
the  parties  for  access  to  them  when  in 
gaol.  That  application  had  been  com- 
plied with,  and  their  friends  had  been  al- 
lowed access  to  them  under  certain  restric- 
tions. He  (lord  F.)  had  made  inquiry  as 
to  the  practice  upon  former  occasions, 
and  had  found  that  since  the  year  1791,  it 
had  been  the  practice  of  magistrates  to 
visit  the  prisons,  and  that  no  instructions 
of  the  same  nature  with  those  recently 
given  had  been  delivered  uport  former  oc- 
casions. The  act  of  king  William,  which 
allowed  the  benefit  of  coimsel  to  persons 
charged  with  high  treason,  had  also  pro- 
vided free  access  for  the  counsel  to  the 
prisoners ;  and  by  a  subsequent  act  of  par- 
liament magistrates  had  also  been  allowed 
to  visit  the  prisons.  Upon  the  recent  trial 
the  court  had  only  said  that  the  case  was 
attended  with  doubts,  as  to  one  of  the 
rights  of  the  magistrates  in  the  visiting  of 
prisons.  Upon  a  former  occasion  much 
had  been  said  as  to  the  prerogative  of  the 
Crown  and  of  the  gaols  being  the  king's, 
which  did  not  seem  to  him  to  bear  upon 
the  point.  The  act  of  the  Slst  of  the  king 
was  the  first  of  a  series  of  acts,  when  the 
gaols  began  to  be  more  attended  to  than 
they  formerly  had  been ;  and  should  the 
magistrates  be  prevented  from  visiting  the 
ffaols,  things  would  fall  back  to  their 
wmer  state-    The  noble  lord  concluded 


widi  moving,  **  That  leave  be  given  to 
bring  in  a  bill  for  removing  Doubts  whe* 
ther  Magistrates  may  visit  Common  or 
County  Uaols,  not  being  Houses  of  Cor* 
rection." 

The  Attomeu  General  expressed  the 
astonishment  which  he  had  felt  at  hearing 
the  noble  lord  in  the  House  of  Commons 
accuse,  in  plain  terms,  the  learned  judge 
who  had  tried  the  cause  in  question,  of 
partidity.  It  was  impossible  that  anv 
man,  exercising  the  functions  of  that  high 
office  in  the  state,  could  have  a  more  se- 
rious charge  brought  against  him,  for  it 
implied  every  thin^  that  was  base  and  un» 
worthy.  If  an  individual,  who  had  sworn 
to  administer  the  law  with  striot  impar* 
tiality,  lent  himself  to  any  purpose,  poli- 
tical or  otherwise,  he  did  that  which  ought 
to  subject  him  to  universal  reprobation. 
Although  he  (the  attorney-general)  was 
not  present  at  the  trial,  he  had  the  most 
accurate  information  of  all  that  had  passed ; 
of  the  patient  and  laborious  attention, 
without  any  interruption,  on  the  part  of 
the  judge,  to  the  learned  and  ingenious, 
though  fallacious  statement  of  the  noble 
lord's  counsel,  and  to  the  evidence  in  every 
point  of  the  noble  lord  himself  (in  which 
evidence  there  were  ceruinly  very  extra- 
ordinary parts,  although  he  had  not  the 
slightest  idea  of  insinuating  that  they  were 
not  founded  in  truth),  as  well  as  the  patient 
and  laborious  attention  which  he  gave  to 
the  statement  on  the  part  of  the  deftmd- 
ant.  And  this  last  he  supposed  the  noble 
lord  would  not  deny,  that  the  learned 
judge  was  bound  more  especially  to  do, 
when  a  man  was  charged  with  a  crime 
(whether  by  the  noble  lord  or  any  one 
else ) ,  who  had  ( he  spoke  it  parenthetically  ) 
been  punished  already  on  ex  parte  evi- 
dence, by  the  magistrates  of  the  county 
in  which  he  was  faithfully  discharging  the 
duties  of  his  station.  If  ever  there  was 
an  individual  entitled  to  call  on  a  learned 
jud^e  for  protection  from  the  prejudices 
excited  against  him,  the  defendant  was 
assuredly  the  man.  When,  therefore,  the 
noble  lord  vented  a  charge  of  partiality 
against  a  learned  judge,  let  him  not  be 
<^uite  sure  that  he  himself,  at  two  succes- 
sive quarter  sessions,  did  not  exhibit  great 
bias,  partiality,  and  prejudice ;  more  es- 
pecially when  he  and  the  other  magistrates 
voted  this  person  guilty  before  he  was 
tried— a  person  placed  undoubtedly  in  a 
situation  of  the  greatest  embarrassment 
and  difficulty,  havmg  the  whole-— no,  that 
would  be  an  unjust  accusation  agaust  the 
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iiagiftracj  df  Bar kshirei  but  a  large  poN 
tMA  ff  w  nagislrates  of  that  county 
preMiQg  him  on  odo  side,  and  the  ordera 
of  the  aheriA  and  the  directiona  of  the  ae* 
cretary  of  atate  preasing  him  ou  the 
other— ^  peraon  too  (he  waa  aure  there 
waa  no  ooe  who  could  contradict  the  aa- 
atrtioD),  who  from  the  firat  moment  of 
hil  appointment  to  the  aituation  which  he 
beld»  and  during  the  whole  of  hia  pre?ioua 
li^  bad  borne  ibe  higheat  charactery  and 
arhOy  IB  the  exerciae  of  the  funotiona  of 
Jua  office,  had  oever  been  exceeded  by 
any  of  bia  predeceaaora  in  hia  claima  to 
the  approbation  of  hia  auperiora,  to  the 
reapect  of  hia  equala,  and  to  the  gratitude 
4>f  the  unfortunate  individuala  who  were 
committed  to  hia  cuatody.  8e  fkr,  how- 
«irtr,  waa  the  learned  judge  fron  having 
nanifeated  any  partiality  towarda  the  de« 
feadaal  in  tbia  caae»  that  if  he  (the  attor- 
ney-general) naiglH  preaume  to  find  any 
Ault  with  bia  conduct,  it  waa,  that  he  had 
not  atated  the  law  quite  wo  atrongly  againat 
the  proaecutioD,  aa,  in  hia  bumble  judg- 
ment, he  would  have  been  warranted  m 
dQtng>»The  Houae  would  auppoae,  from 
the  atatement  of  the  noble  lord,  thattlie 
qiiealion  waa,  whether  or  not  the  magia- 
traftea  (viaiting  or  other)  had  the  right  of 
entering  the  gaol  of  Reaoinff,  for  the  pur- 
poae  ofviaiting  it  ?  No  aucn  thing.  The 
noble  lord  bimaelf  bad  viaited  it ;  and  waa 
4old  he  might  viait  it  again.  That,  how- 
ever, he  bimaelf  aaid,  waa  not  hia  object. 
Hia  object  waa,  to  aee  if  he  had  a  right  to 
hold  communication  with  the  atate  pri- 
aoneia  confined  there*  Although  he  (the 
attorney-general)  admitted,  that  the  ata- 
tute  of  the  Slat  of  the  king  waa,  in  aome 
reapecta  atrongly  conatructed,  yet,  in  bia 
bumble  opinion,  there  waa  not  the  alighteat 
^dcnibtf  that  the  cbiuae  in  question  had  no- 
thing like  the  meaning  atUched  to  it  by 
the  noble  lord;  nor  waa  auch  a  conatruc- 
tjon  ever  put  upon  it  until  the  noble  lord'a 
time.  If,  indeed,  it  waa  actually  liable  to 
au^h  a  conatruction,  inatead  of  "oppoain^ 
the  noble  lord'a  motion,  he  ahould  feel  it 
hia  duty  to  move  for  leave  to  bring  in  a 
hWa  to  repeal  the  act.  What !  waa  it  poa- 
aible  to  auppoae,  that  thia  or  any  other 
atatute  gave  to  any  and  all  the  magiatratea 
the  right  of  entering  tbeking'a  gaola,  and 
holding  communication,  when  and  how 
thev  (Jetted,  with  the  priaonera  confined 
in  tnoae  gaola  on  chargea  of  high  treaaon  ? 
That  all  tbaie  common  gaola  were  the 
kmg'a,  lor  the  benefit  of  the  atate,  waa 
eataUiahed^  or  rather  cecpgniaed  (for  the 


e»tabliahment  waa  too  remote  to  Im 
traced),  b^  the  earlieat  atatutea.  The 
aherifi  having  been  for  a  time  diapoa- 
aeaaed  of  their  ward  of  these  gaola,  tho 
atatute  of  Edward  3rd  reatored  thinga  to 
their  ancient  footing.  In  the  reign  of 
Henry  7th,  there  waa  another  atatute  of  a 
aimilar  deacription,  in  which  thoae  gada 
were  eapreaal]^  termed  <*  King'a  Gaok«" 
What  dvila  might  not  reault  from  adipit-* 
tin^  the  interpretation  given  by  the  nolrie 
brd  to  the  aUtute  of  the  Slat  4^ the  kin^? 
There  had  been,  and  there  might  again 
be,  tia»ea  of  treaaon  and  rebellion,  in 
whieh,  on  the  question  of  a  diaputed  auc^ 
ceaaion,  or  on  other  topica,  there  might 
be  a  very  divided  opinion  among  the  bet- 
ter ordera  of  the  community.  What  would 
be  the  conaequence  if  the  whole  of  the 
meana  of  aafety  which  the  law  had  pro- 
vided for  the  custody  of  peraona  aqeuaed 
of  high  treaaon,  were  in  such  timea  to  bo 
beaten  down,  becauae,  by  the  exiating 
atatute,  the  magiatratea  had  the  power  to 
viait  the  gaola,  in  order  to  aee  tnat  thev 
were  in  good  repair  and  well  condiioted, 
and  nothing  farther,  and  by  no  meana  to 
bold  auch  communicationa  aa  thoae  to 
which  the  noble  lord  imagined  they  were 
entitled  ?  The  ancient  warrants  for  com- 
mitment to  gaols,  in  the  difference  of 
terms  which  they  exhibited,  proved  the 
distinction  between  peraona  imprisoned  for 
other  Crimea,  and  peraona  impriaoned  for 
high  treason.  In  the  one  they  were  or- 
dered to  be  kept  aafe,  in  the  other  to  be 
kept  cloae.  £ven  in  modem  timea,  ao 
hitely  aa  1794  or  1796  (he  cUd  not  remem- 
ber which),  a  person  was  committed  by 
the  court  c^  King'a-bencb  on  a  charge  of 
high  treaaon  and  other  ofiencea^  ^xm,  tho 
warrant  directed  that  be  ahould  be  kept 
aafe  and  cloae,  aa  to  the  treason  with 
which  be  was  charged ;  and  aa  to  the  other 
matters  with  which  be  waa  charged,  that 
heal>ould  be  kept  aafe.  The  object  of 
thia  oloae  confine«nent  waa,  to  cut  off*  that 
commuqioation  with  others,  which  might 
promote  the  purposea  of  a  conapiracy  de- 
trimental to  the  atate.  He  humbly  con- 
teaded-*>nay,  he  confidently  oonteaded, 
that  the  learned  judge  waa  perfectly  right 
in  hia  construction  of  the  law*  Were  he 
net  80,  he  repeated  that  the  statute  ougbi 
to  be  repealed*  He  had  the  higheat  ra- 
apect  for  the  magiatracy  of  the  country. 
He  waa  perfectly  aware  of  the  importance 
o^  their  duties,  and  of  the  exemplary 
manner  in  which  t^oae  duties  were  .gene- 
rally disdiargnd^   B«it  t^  aay  Uuit«  be- 


Digitized  byVjOOQlC 


1 149J   Rigki  o/M^ittntH  to  vkH  Cbwily  GmiU.    March  17,  181S.  [1 150 


came  a  man  happened  to  be  i&  the  cottf 
mission  of  the  peace,  he  hid  therefiife  a 
right  to  do  that  whidi  would  be  dectruc* 
tive  of  the  prerogative  of  the  Cro#n,  and 
dangerous  to  the  safety  of  the  state,  was 
to  advance  a  proposition  which  never 
ought  to  be,  and  he  was  persuaded  never 
would  be,  listened  to  by  parliament.  The 
noble  lord  had  said,  that  previous  to  the 
stHute  of  the  SI  St  of  the  king,  there  were 
statutes  empowering  the  magistrates  to  go 
to  the  gaols.  Yes ;  but  for  what  purposes  f 
One  statute  gave  the  magistrates  the 
power  of  white^-washing  the  gaols  once  a 
year.  Another  gave  them  the  power  of 
repairing  them,  Ac.  But  could  any  man 
contend,  that  such  statutes  as  those  vested 
in  the  magistrates  the  power  of  des^oying 
the  prerogative  possessed  by  the  Crown, 
of  keeping  prisoners,  charged  with  high 
treason,  in  the  way  specified  in  the  war- 
rants for  their  apprehension?  He  o^ 
lected  to  the  bill  proposed  by  the  noble 
lord  on  two  grounds.  If  it  was  meant  to 
say,  that  there  were  any  doubts  as  to  the 
right  of  the  magistrates  to  visit  the  gaols, 
for  the  limited  purposes  he  had  described, 
he  denied  that  there  was  the  sHghtest 
foundation  for  those  doubts ;  and  in  that 
point  of  view,  therefore,  the  bill  was  un- 
necessary. If  it  was  intended  to  carry 
the  measure  a  jot  fkrther,  and  sav  that 
the  magistrates  should  be  allowed  to  do 
what  the  noble  lord  tried  to  do,  he  con- 
tended that  bill  would  be  most  detrimen- 
tal. He  wished  to  call  to  the  noble  lord's 
recollection,  that  the  unfortunate  defen- 
dant in  the  cause,  about  which  so  much 
bad  been  said  (for  unfortunate  he  must 
call  him,  standing  in  the  predicament  in 
which  he  had  been  placed),  had  told  the 
noble  lord,  that  if  he  would  converse  with 
the  prisoners  in  his  presence,  he  would 
not  refuse  to  allow  him  to  do  so.  On  this, 
however,  the  noble  lord  himself  called  to 
that  person's  recollection  the  orders  he 
had  received  not  to  admit  the  magistrates 
generally ;  and  he  then  receded  from  his 
oiler.  Wh?  did  he  state  this  ?  To  show 
that  the  noble  lord's  object  (it  might  be  a 
meritorious  one  in  his  own  opinion),  was 
not  to  exercise  the  power  which  was  ac- 
tuaOy  vested  in  the  magistrates  by  the 
Jtatute  of  visiting  the  gaols,  lor  the  pur- 
poses therein  distinctly  specified ;  but  to 
assert  the  right  of  the  magistrates  to  de* 
stroy  the  prerogative  of  the  Crown  to 
keep  in  safe  custody  persons  charged  with 
high  treason ;  to  assert  the  right  or  t^e 
magistrates  to  access;  intercourse,  and 


communication  with  persons  so  eommkled 
to  safe  custody;  a  construction  of  the 
statute  of  which,  until  the  noble  lord 
fancied  that  it  bore  it,  no  one  had  ever 
thought  it  capable,  or  at  least  had  ever 
acted  as  if  he  thought  so.  If  the  noble 
lord  did  not  attempt  to  carry  the  risht 
beyond  the  bare  act  of  visiting  and  m- 
specting  the  gaol,  the  introduction  of  a 
bill  was  unnecessary;  if  he  attempted  to 
carry  it  a  single  iota  farther,  it  would  be 
most  detrhnental.  If  doubts  had  been 
shown  to  exist,  with  regard  to  the  meire 
exposition  of  a  cotemporary  statute,  he 
should  think  there  was  some  gnrand  for 
the  proposed  motion ;  but  there  couM  be 
no  doubt  whatever  as  to  the  object  and 
meaning  of  the  act  of  1791 ;  and  the  true 
<]uestion  before  the  House  wss,  whether 
it  would  snfier  the  prerogative  of  the 
Crown,  as  it  existed  under  the  ancient 
common  law,  to  be  destroyed  by  a  pro* 
ceeding  of  this  nature.  The  act  on  which 
the  noble  lord  relied^  had  passed  in  1791 » 
previous  to  times  not  only  of  danger  and 
alarm,  but  of  very  great  division  of  opi* 
nion  on  political  subjects;  and  no  audi 
construction  had  by  any  human  being, 
before  the  noble  lord,  been  represented 
to  be  the  true  construction  of  the  statute. 
He  should  oppose  the  introduction  oTthe 
noble  lord's  biU,  therefore;  first,  upon 
the  ground  that  it  was  unnecesstuy,  with 
reference  to  the  meaning  of  the  act  of 
parliament ;  and  secondly,  that  if  adopted. 
It  would  be  highly  detrimetitid  to  the  best 
interests  of  the  country. 

Mr.  Siurges  Bourne  said,  that  after  the 
able  speech  of  the  hon.  and  learned  gen- 
tleman, he  would  not  argue  the  law  of 
the  case,  but  would  confine  himself  to 
the  statement  of  a  few  facts.  The  noble 
lord  had  told  the  House  that  he  went  to 
the  ^aol  at  Readings  witib  a  view  to  gain 
admission  to  the  state  prisoners  confined 
there,  and  that  having  been  refused  ad- 
mission, he  indicted  the  gaoler  in  conse- 
auence.  But  the  noble  lord  had  not  told 
le  House  another  circumstance,  which, 
if  true,  was  a  most  important  feature  in 
the  case.  And  here  he  would  observe, 
that  that  evening  was  the  first  time  since 
he  had  sat  hi  that  House,  that  he  had 
heard  an  attack  on  a  learned  judge,  not 
in  the  shape  of  a  charge  which  that 
learned  judge  could  answer,  but  in  a 
speech  which  he  could  not  answer,  of  the 
most  serious  description,  imputing  to  that 
learned  judge  dhrect  and  gross  impartiality; 
nay,  farther,  declaring,  that  if  tie  bad  a 
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cause  10  which  government  were  the  other 
party,  he  was  convinced  that,  whatever 
might  be  the  merits  of  the  case,  the  verdict 
would  be  given  against  him.  Now,  when 
such  an  accusation  as  this  was  preferred 
acninst  an  individual  filling  so  high  an 
office  in  the  state,  it  was  worth  while  to 
inquire  whether  or  not  the  noble  accuser 
himself  stood  rectus  in  curid.  The  noble 
lord  had  not  stated  what  he  understood 
had  occurred,  although  he  could  not  be* 
lieve  it;  namely,  thst  at  the  quarter  sessions 
for  Berkshire  the  noble  lord  persuaded 
the  majority  of  the  mi^istrates  to  ounish 
a  man  first  oy  turning  him  out  of  the  of- 
fice which  he  held,  and  then  to  brinff  a 
prosecution  against  him.  Nor  was  that 
all.  He  had  been  told,  that  the  noble 
lord  and  his  associates  were  not  content 
with  the  usual  publicaticm  of  tbe  resolu- 
tions of  the  quarter  sessions,  with  the 
names  of  tbe  magistrates  passing  them ; 
but  that  while  the  trial  of  the  individual 
in  question  was  pending,  they  caused  the 
insertion  of  the  resolutions  of  the  magis- 
trates of  Berkshire,  pronouncing  him 
guilty  of  the  charge  on  which  he  was 
about  to  be  tried,  in  the  county  newspaper. 
Nor  was  that  all.  He  had  been  told,  that 
to  those  resolutions  were  attached,  not 
only  the  names  of  seventeen  magistrates 
who  voted  for  them^  but  the  names  of 
thirteen  other  magistrates  who  voted 
against  them ;  and  thb  he  repeated,  pend- 
ing the  trial  of  the  person  charged.  He 
hoped  the  noble  lord  would  say  that  he 
bad  been  misinformed,  and  that  all  this 
was  not  §0 ;  for  he  must  dedare,  that  so 
complete  an  instance  of  partial  and  pre- 
judiced proceedings  no  man  ought  to  be- 
lieve, unless  It  was  stated  in  that  House, 
and  not  contradicted*  If,  however,  it 
should  turn  out,  that  such  had  actually 
beCR  the  case;  if  the  noble  lord  had  really 
been  u  party  to  the  acts  which  he  had 
described;  the  noble  lord  miffht  make 
what  speeches  he  pleased  in  favour  of 
libeity  in  that  House,  but  with  such  facts 
before  them,  all  must  be  of  opinion  that 
his  practice  was  wholly  at  variance  with 
his  professions. 

Sir  jP.  Burdett  was  not  well  acquainted 
wiUi  the  merits  of  the  case,  but  wished  to 
say  a  few  words  on  the  question.  As  to 
what  had  fallen  from  the  bon.  gentleman 
who  had  just  animadverted  so  freely  on 
his  noble  friend,  he  had  no  doubt  that 
when  his  noble  friend  came  to  reply,  he 
would  answer  the  hon.  gentleman's  state- 
ments very  satisfactorily ;  for  he  was  so 


confident  of  the  candour,  Ikir  dealing, 
and  good  sense  of  his  noble  friend,  that 
although  comparatively  ignorant  of  the 
facts,  he  was  persuaded  that  he  would 
entirely  exonerate  himself  from  the  hon* 
gentleman's  charffes.  The  hon.  gentle- 
man said,  that  ^  ^ler  had  been  pu- 
nished, as  he  termed  it,  before  triaL  Now^ 
as  far  as  he  could'  collect  tbe  nature  of 
the  case  it  was  this:— the  magistrates  of 
the  Gountv,  considering  the  gaoler  their 
servant  with  respect  to  a  particular  part 
of  the  gaol,  and  he  having  (very  properly 
perhaps  —  that  was  not  the  point)  dis- 
obeyed their  instructions,  they,  not  with 
a  vmdictive  feeling,  but  to  try  the  ques- 
tion, suspended  him  from  that  part  of 
his  office  which  reUUed  to  the  peniten- 
tiary, until  the  result  of  the  trial  should 
ascertain  the  state  of  the  law.  He  did . 
not  apprehend  that  by  this  proceeding 
tbe  gaoler  bad  experienced  much  incoa- 
venience,  as  the  proceedings  did  not  ap- 
pear to  originate  in  any  fedfing  of  hostility 
or  animosity.  The  question  at  issue  was, 
whether  or  not  magistrates  had  the  right  to 
visit  every  part  ofthese  gaols.  WiUi  re- 
spect to  the  warrants  for  keeping  prisoners 
in  safe  and  close  custody,  it  was  to  be 
observed,  that,  according  to  the  old  prac- 
tice of  the  country,  and  the  opinion  of 
some  of  our  greatest  lawyers,  the  common 
law  considered  every  tmng  custody  thai 
ever  w>  slightly  infringed  the  liberty  of 
the  subject,  even  when  the  prisoner  was 
confined  to  the  care  of  his  fhends.  But  if 
by  close  custody  was  meant  solitary  con- 
finement, he  would  assert  that  it  was  to* 
tally  unknown  to  the  ancient  law.  It  had 
been  aigued,  that  because  the  common 
gaols  were  the  king^s  gaok,  magistrates 
had  not  a  right  to  visit  persons  confined 
in  them  on  charges  of  high  treason.  They 
were  called  the  king's  gaols  in  the  same 
manner  as  the  high  roads  were  said  to 
belong  to  the  king,  and  no  more  was  meant 
than  that  they  wiere  used  for  a  public 
purpose.  If,  however,  there  were  doubts- 
on  the  legal  question,  it  was  necessary 
that  they  should  be  immediately  set  at 
rest  Although  the  hon.  and  learned  gen- 
tleman had  no  doubt  on  the  subject,  other 
eentlemen  of  the  profession,  equally 
learned,  might  entertam  very  considerable 
doubts.  He  should,  therefore,  vote  for 
his  noble  friend's  motion. 

The  SoUcUor  General  said,  that  the 
only  ground  upon  which  the  noble  lord 
had  called  on  the  House  to  agree  to  his 
motioDi  teemed  to  be  the  acquittal  of 
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EaitaC  w^  Berkshire  gaoler,    fhe  qaes- 
tiott  to  be  tried  upon  that  occaiion  was, 
whether  magistrates,  under  the  Slst  of 
the  king,  had  a  right  to  risit  by  tfaemselfcs 
persons  confined  under  a  charge  of  high 
treason.    It  was  decided  against  the  no- 
Ue  lord.    He  had  visited  the  gaol  for  no 
other  purpose  than  to  lay  a  ground  for 
bringing  it  to  an  issue,  and  the  fate  of  the 
indictment  against  the  gaoler  determined 
that  no  such  right  of  visiting  existed  in 
magistrates.    If  such  was  the  law,  were 
the  House  now  prepared  to    say   that 
they  would  alter  it,  and  that  the  Slst 
^  the  klnjr  was  passed  with  a  diflbrent 
view  ?     The  statute  of  Wilh'am,  ao  far 
from  proving  that  such  a  right  of  visitine 
persons  confined  for  high  treason  existed, 
proved  directly  the  contrary.    It  showed 
that  counsel  could  not,  under  tliat  act, 
visit  such  a  prisoner  without  permission. 
The  noble  lord  claimed  the  privil^e  of 
visitiog,  whether  the  person  was  indicted 
OT  not.    The  cases  quoted  by  bis  hon. 
mod  learned  friend  proved  beyond  con- 
tradiction that  no  such  right  existed,  and 
that  a  prisoner  could  not  be  visited  with- 
out either  the  permission  of  the  court  or 
the  secretary  of  state.    The  Slst  of  the 
kbg   was  passed  with  quite  a  different 
view,    lliis  law,  as  explained  by  his  hon. 
and  learned  friend,  was  quite  clear.    If  a 
bill  was  brought  in  to  confer  upon  ma- 
gistrates such  a  right,  he  hoped  the  House 
would  ^use  before  they  assented  to  it. 
ThI  hon.  baronet  who  spoke  last,  denied 
that  EastafT  was  punished,   becaubo   he 
had  only  been  removed  from  his  situation 
as  superintendant  of   the  Penitentiary. 
But,  he  would  ask,  was  not  this  a  punish- 
ment?   And  was  he  not  rennnred  firom 
that  situation  in  consequence  of  his  re- 
fusal to   comply   with  the    demand    of 
Che  magistrates?  —  [Hear, !]  —  He  had 
not  been  even  accused  of  misconducting 
Inmself  in  the  Penitentiary.    Why,  then, 
was  he  discharged  from  it|  but  to  punish 
Mm  for  what  he  had  done  in  the  other  si- 
tuation ?      He  was  dismissed  from  one 
place  for  having   done  his  duty  in  the 
other.     The  judge  who  presided    upon 
this  trial,  had  been  charged  with  partiahty. 
The  accQsatfon  camt*  with  a  very  ill  grace 
flrom  the  noble  lord,  after  having  been  the 
means  of  punishing  the  gaoler  for  what  he 
was  in  duty  bound  to  do.     He  had  only  of- 
fended in  the  solitary  instance  of  difierinc 
with  the  noble  lord  m  his  interpretation  w 
tile  Slst  of  the  Mne,  which  the  noble  lord 
Umsdff  now  allowed  to  be  doubtfUl. 
(VOL.  XXXVII.) 
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Lord  FMegionef  in  reply,  said,  that  he 
had  never  before  heard  that  there  were 
no  doubts  on  the  subject.    On  the  con* 
trary,  he  had  believed  that  doubts  were 
very  prevalent   upon  it,  and  it  was  for 
the  purpose  of  removing  those  doubts^ 
that  he  had  made  his  present  motion.   As 
the  attomev-general  ror  whose  opinion  he 
entertaineu  great  respect,  now  told  him 
that  there  were  no  doubts  on  the  subject, 
he  was  not  foolish  enough  to  witrh  to  in* 
troduce  a  bill  to  remove  doubts  which  did 
not  exist.    His  conduct  in  the  al^r  In 
question  had  been  called  in  question.    It 
had  fallen  once  or  twice  from  the  boo. 
and  learned  gentleman,  that  he  had  wish- 
ed to  establish  the  right  of  the  magis* 
trates  to  go  and  hold  secret  communica* 
tion  with  suspected  traitors.    He  had  no 
such  object.    He  thought  he  had  a  riffht 
to  visit  them ;   and  he  went  to  try  that 
right.    He   allowed,   that  after  hie  had 
been  in  the  first  instance  refused  aditffs* 
sion,  the  gaoler  ofiered  to  let  him  in,  if 
he  would  previously  stipulate    what  he 
would  say  when  in.    This  he  refused,  as 
unbecoming  a  magistrate;    and  he  had 
told  the  gaoler,  that  were  he  to  admit 
him  on  those  terms  he  would  not  satisfy 
him  (lord  F.),  and  might   offend  those 
whose  peremptory  orders  he  had  received 
on  the  subject.    Now  he  wished  to  know 
what  there  was  improper  in  that  ?     An 
hon.  gentleman  had  been  pleased  to  say 
thnt  he  had  stated  only  parts  of  the  case^ 
and  not  the  whole.   The  fact  was,  that  he 
had  not  stated  any  part  of  the  case.    He 
had  not  alluded  to  any  part  of  the  pro- 
ceedings before  the  quarter  sessions.    He 
would  now  state  the  whole  story : — On 
the  10th  of  June  he  went  to  visit  the  gaol, 
accompanied  by  several  magistrates.  They 
bad  a  good  (ieal  of  discussion  with  thie 
gaoler,  who  refused  to  admit  them.    And 
here  he  would  observe,  without  feeline  the 
least   animosity  towards    the  individual, 
that  the  discovery  of  his  great  merits  had 
taken  place  since  the  recent  occurrences; 
and  that  he  /lord  F.)  had  no  reason  to 
believe  that  tne  high  eulogiums  betttowed 
on  him  were  perfectly  well  founded.     He 
attempted  to  persuade  the  ftaoler  that  he 
Was  acting  illegally,  to  which  he  replied 
*•  I  quite  agree  with  you :  I  belteve  I  nav^ 
no  rieht  to  keep  you  out ;  but  I  am  or- 
dered by  my. superiors  to  do  so,  and  I 
must  obev.**  On  the  14tb  of  June,  he  again 
went  to  the  gaol,  but  the  gaoler  persisted  in 
bis  refusal  to  admk  hini.    At  the  Mnuing 
quarter  sessions  he  (lord  F.)  attended, 
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made  a  formal  complaint  of  the  conduct  i 
of  the  gaoler,  and  moved  a  set  of  resolu* 
tiooi,  one  of  which  was,  that  the  mAgis- 
tl^tashad  a  right,  under  the  statute  of 
the  Slst  of  the  king,  tp  go  into  the  gaoL 
The  court  unanimously  agreed  in  his  opi- 
nion. The  gaoler  was  caJled  in,  and  ad- 
monished ;  and  told  that  the  magistrates 
considered  they  had  a  right  to  visit  the 
gaol.  The  gaoler  applied  for  leave  to 
write  to  the  secretary  of  state*  This  was 
refused,  and  an  hour  given  to  him  for  hia 
determination,  at  .the  expiration  of  which 
period  he  said  he  would  let  them  in.  He 
then  thought  the  question  was  set  at  rest ; 
but  a  month  afterwiurds  he  was  told  that 
the  gaoler  persisted  in  his  refusal  to  admit 
the  magistrates.  A  few  days  before  the 
next  quarter  sessions  be  ouled  at  the 
gaol,  and  required  admittance,  but  was 
refused,  and  a  letter  of  lord  Sidmouth's 
was  shown  to  him.  He  was  then  on  his 
way  to  town  ;  and  when  he  arrived  there 
had  an  indictment  drawn  agmnst  the 
gaoler.  Returning  to  the  quarter  sessions, 
he  there  made  another  complaint.  He 
found  on  the  bench  an  unprecedented 
number  of  magistrates.  Grendemen  were 
there  who  were  not  at  all  in  the  habit  \)f 
attendmg.  He  learnt  that  thev  had  come 
for  the  purpose  of  reversing  the  order  of 
the  last  court  As  the  gaoler  bad  re* 
fused  to  obey  the  unanimous  order  of 
the  court,  whose  servant  he  ways,  it  was 
the  duty  of  the  court,  in  the  maintenance 
of  their  character  and  dignity,  to  take 
notice  of  that  refusal,  and  t  nat  notice  was 
only  to  suspend  him  until  the  trial  of  the 
indictment  in  question.  That  this  was 
the  least  which  the  court  of  quarter  ses- 
sions could  do  was  his  opinion  then— it 
was  his  opinion  still.  As  to  the  publica- 
tion of  the  resolutions  in  the  newspapers, 
he  had  voted  against  it;  and,  with  re- 
spect to  the  names  of  the  magistrates 
who  voted  agamst  the  resolutions  being 
attached  to  them,  the  hon.  gentleman 
who  had  nuule  that  charge  ought  to 
know,  that  when  any  resolutions  passed 
at  a  court  of  quarter  sessions  were  pub- 
lished, the  names  of  the  magistrates 
present  were  always  attached  to  them. 
There  was  no  part  oi  his  conduct,  through 
out  this  ^air,  of  which  he  need  be 
ashamed,  or  which  he  would  not  retrace 
under  the  same  circumstances.  As  the 
sense  of  the  House  would  be  doubtless 
against  his  motion,  after  the  decided  opi- 
nion promulgated  by  the  law  officers  of 
the  Crowui  he  had  no  objection  towith. 
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draw  it,  if  such  should  be  the  pleasure  of 
the  House*— [Cries  of  <<  withdraw  T] 

^  The  noble  lord  accordingly  withdrew 
his^motion. 

Saving  Bakks.]  The  Chancellor  tf 
the  Exchequer  rose,  to  move  for  leave  ta 
bring  in  a  bill  to  amend  the  Saving  Banks^ 
act.  The  object  of  the  bill  was  to  obviate 
several  difficulties  which  had  been  found 
in  carrying  the  act  into  excution :  for  in- 
stance, it  required  an  order  to  receive  the 
principal,  and  another  order  to  receive 
the  mterest.  The  present  bill  would  au- 
thorize general  orders  for  both  principal 
and  interest.  During  the  recess,  gentle* 
men  would  have  opportunities  of  becoming 
acquainted  with  other  difficulties  which  it 
might  be  proper  to  remedy.  He  congra- 
tulated the  House  and  the  country  on  Uie 
establishment  and  rapid  progress  of  the 
Saving  banks.  Their  growth  was  far  be- 
yond expectation,  and  would  have  given 
great  delight  and  satisfaction  to  the 
author  of  Uie  measure  (Mr.  Rose)  had 
he  lived  to  witness  it.  It  would  possibly 
surprise  the  House  to  learn  that,  since  the 
6th  of  August  last,  when  the  operation  of 
the  bill  commenced,  to  the  11th  of  Marcb, 
1818,  no  less  a  sum  than  657,000/.  had 
been  deposited  in  Saving  banks.  He  con-* 
eluded  with  moving  <<  That  leave  be  given 
to  bring  in  a  bill  to  amend  an  act  passed  in 
the  last  session  of  parliament,  to  encou- 
rage the  establishment  of  Banks  for  Savings 
in  England."  * 

General  ThorMon  did  not  think  it 
would  be  proper  that  the  money  imid 
into  Savine  banks  should  produce  a  high 
interest.  It  would  induce  persons  to  put 
money  into  them,  for  whom  such  banks 
were  not  originally  intended.  It  would 
be  better  that  the  interest  should  be  1/. 
\U.  Sd.  than  4/.  lis.  Sd.  From  his 
knowledge  of  the  lower  orders  of  the  peo- 
ple, he  was  convinced  that  all  thev"  wanted 
was  security  for  their  money.  They  had 
rather  an  aversion  to  a  high  rate  of  interest 
[a  laugh]. 

Sir  John  Newport  was  glad  the  chan- 
cellor of  the  exchequer  had  taken  this 
subject  into  his  hands.  The  greatest  ad- 
vantages would  result  from  it.  As  to 
the  paradox  of  the  hon.  general,  that  the 
lower  orders  did  not  wish  to  make  their 
money  productive,  it  was  too  absurd 
(he  did  not  mean  any  o&nce)  to  need 
refutation.  Thinking  as  he  did  on  the 
subject,  he  should  deprecate  any  measure 
*  whu^  tended  to  counteraot  the  presen| 
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mode  of  proceeding.  That  it  might  long 
continue  was  his  sincere  wish,  as  he  con- 
ceived  much  sood  would  result  to  the 
lower  classes  rrom  the  estidilishment  of 
Saving  banks.  He  thought  sreat  credit 
was  due  to  the  chancellor  of  tne  Exche- 
quer for  his  continued  exertions  on  the 
subjects  and  should  most  willmglj  support 
the  introduction  of  the  bill. 

Mr.  Babington  thought  the  public 
would  be  repaid  by  the  improTed  morality 
of  the  lewer  orders  ;*  but  there  was  some 
danser  tlint  persons  of  an  improper  class 
woiud  avul  themselves  of  Savine  banks. 
He  belonged  to  one  from  which  all  but 
servants,  mechanics,  and  other  persons  in 
the  same  rank  of  life  had  been  excluded ; 
but  it  was  astonbhing  how  many  persons  in 
a  superior  rank  endeavoured  to  avail  them* 
aelves  of  it.  One  gentleman  possessed 
of  above  40,00tf  •  wished  to  put  m  money 
in  the  names  of  his  six  children.  He 
knew  of  many  other  instances.  He 
thought  the  chancellor  of  the  exchequer 
would  do  well  to  provide  in  this  bill,  that 
the  lower  orders  alone  should  be  bene- 
fited by  it 

Mr.  Thompson  agreed  with  the  hon. 
member,  as  to  the  propriety  of  preventing 
any  but^  the  lower  classes  from  placing 
tiieir  money  in  Saving  banks.  He  knew 
aeveral  cases  where  persons  of  affluent 
circumstances  vested*  sums  in  Saving 
tenks  on  account  of  their  children.  If 
such  a  system  were  allowed,  persons  who 
liad  money  to  spare  would  not  place  it  in 
country  banks  nor  in  the  funds,  nor  in 
other  securities  from  which  a  less  interest 
was  derived,  but  from  whidi  a  greater 
benefit  would  arise  to  the  public.  He 
hoped  the  chancellor  of  the  exchequer 
would  introdace  a  clause  in  the  bill  to 
prevent  all  but  the  lower  clisses  from 
vesting  their  money  in  these  banks. 

Leave  given  to  bring  in  -the  bill.  It 
was  accordingly  brou^t  In,  and  read  a 
-first  and  second  time. 

Navy  Estimates.]  Mr.  Broken 
l>rought  up  the  report  of  the  Committee 
•of  Supply  to  which  the  Navy  Estimates 
were  referred.  On  the  question,  that  the 
report  be  received, 

'  Mr.  f or^ft  said,  iie  idshed  to  call  the 
attention  of  the  House  and  of  his  majes- 
tfs  ministers  to  die  situation  of  the  offi- 
cers of  the  navy.  When  they  received 
pensions  for  wounds,  those  pensions  were 
not  granted  on  the  same  footmg  as  to 
wounded  officers  of  the  army,    k  was 


understood  t)y  the  order  ift  council  amll- 
cable  to  this  subiect,  that  both  services 
were  to  be  placed  on  the  same  footing. 
He  had  lately  seen  many  instances  of 
officers  of  the  navy  receiving  for  the  same 
wounds  considerablv  less  than  officers  of 
correspondent  rank  in  the  army.  He 
could  see  no  ground  for  this  distinction. 
It  was  a  sufficient  compliment  to  the  army 
to  say  that  it  was  equal  to  the  navy.  A' 
post  captain  in  the  navy,  who  ranked  vnth 
a  colond  in  the  army  recehred  only  250^. 
while  the  other  received  SOOL  a  year. 
He  wished  also  to  allude  to  the  case  of 
pursers  clerks,  some  of  whom  after  eleven 
years  service,  had  been  turned  adrifb 
without  a  sixpence.    The  whole  of  the 

STsons  in  this  situation  amounted  to  SO. 
e  complained  also  of  the  alteration 
which  had  been  adopted  in  the  case  of 
pursers.  All  the  ships  had  been  taken 
from  the  pursers,  and  they  had  been  put 
on  a  very  inadequate  half-pay.  He  hoped 
these  matters  would  be  taxen  into  const* 
deration  in  the  proper  quarter,  and  that 
the  country  would  not  show  itself  un* 
mteful  for  the  services  rendered  to  it  by 
the  na^. 

Mr.  broker  said,  that  nothing  could  be 
more  mischievous  to  the  navy  than  the 
views  of  the  hon.  gentleman,  if  carried 
into  effisct.  This  was  not  the  first  time 
the  hon.  gentleman  had  introduced  this 
subject  to  the  attention  of  the  House; 
and  it  was  not  now  the  first  or  second  ot 
third  time  he  had  been  answered.  The 
hon.  gentleman  ought  to  know  something 
of  the  state  of  the  two  services,  and  die 
different  advantages  enjoyed  by  each» 
before  he  recommended  any  change  with 
regard  to  them.  It  was  true  a  lieutenant 
colonel  had  6d,  a  day  more  half-pay  than 
a  jTOung  post -captain  of  the  same  randt. 
But  then  the  post  captams  went  on  rtsinr 
without  interruption  till  they  were  equu 
to  full  cdonels,  whereas  a  lieutenant- 
colonel  remained  where  he  was.  For 
instance,  in  ISH,  there  were  200  post 
captains  who  ranked  as  lieutenant-colo« 
nets.  At  that  time  there  were  also  1,100 
lieutenant  colonels.  There  was  not  one 
of  these  post  captains  who  had  not  risen 
to  a  rant  equal  to  that  of  full  colonel, 
whereas  there  was  not  one  of  the  1,100 
lieutenant-colonels,  who  was  not  still  lieu- 
tenant-colond.  The^ion.  gentleman  com- 
plained th^t  all  the  ships  'had  been  taken 
from  the  pursers.  But  how  many  Of  them 
could  have  ships '  Not  above  400.  Thefe 
were  900  in  all ;  and^  so  to  give  ships  to 
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400  of  tkem,  he  wouldreduce  the  SOOothtr 
to  actual ytarTstion.  Pursers  were  brought 
up  generally  to  the  pen  and  ink  line,  and, 
ID  port,  not  one  of  themi  would  Hto  on 
board  their  respective  vessels ;  so  that  the 
pay,  wliich  was  only  about  70/.  a  year,  if 
they  did  not  remain  onboard,  would  really 
be  lesit  than  the  present  half-pay  allowance. 
Not  one  of  them  would  make  the  ex* 
change*  The  old  plan  of  rewarding  pur- 
ters,  while  it  profited  them  but  little,  waa 
expensive  lo  the  country.  The  Umest 
rate  of  b  puT'^r's  half-pay  waa  Si.  a  day, 
which  was  more  than  the  most  of  those 
who  had  sliips  before  received ;  tbe  hiffher 
rates  were  4  and  5  ahillings  a  day.  Tnere 
were  no  complaints  from  any  one  purser  of 
this  arrangement.  But  with  this  liberality 
the  Admiralty  had  made  a  provision  for 
economy,  and  had  determined  that  no 
more  pursers  should  be  made  till  they 
were  reduced  to  the  number  of  those  who 
would  have  ships  under  the  old  system.— 
The  hon*  gentleman  had  next  mentioned 
foidahipmen  who  had  been  promoted  to 
be  officers  called  purser's  clerks.  This 
atatement  was  a.  bundle  of  blunders,  and 
if  he  had  not  knonn  the  gentleman  from 
whom  it  came,  he  should  have  attributed  it 
to  one  of  hit  own  countrymen.  A  n^idship* 
man  couid  not  be  promoted  to  be  a  derk, 
for  tlie  situation  of  clerk  was  inferior  to 
tha^  of  midshipman.  Secondly,  there  was 
DO  auoh  office  as  purser's  clerk  There 
wene,  indeed,  persons  denominated  cap- 
tains* clerks,  who  were  not  officers,  and 
who  had  nothing  |o  do  with  pursers-— but 
who  kept  the  captain's  accounts,  were  ap* 
pointed  and  miffht  be  dismissed  by  him, 
and  were  the  private  servants  of  the  cao* 
$aina,  except  that  an  allowance  was  made 
for  them  by  the  publio.  It  waa  true  that, 
Its  tHey  were  the  only  persons  in  civil 
employ  connected  with  ihips,  it  was  uaual 
to  select  ihe  pursers  from  the  roost  de- 
jervinc  of  them ;  but  they  could  have  no 
morecTaim  to  half-pay  than  the  amanuensis 
4>f  any  member  of  that  House.  He  com- 
plained of  the  hon.  gentleman,  that  with  a 
0ui  meritorious  b  iis  ongin,  but  mis- 
chievous in  its  effect,  he  cho«e  to  attack 
a  board  of  Admiralty,  which  had  laboured 
.with  anxiety,  diligencei,  and  success*  for 
the  good  of  the  t^ervice— which,  in  five  or 
aix  years,  had  4lune  more  for  the  benefit  of 
Ihe  navy,  and  thence  of  the  nation,  than 
ever  had  been  done  in  twenty- five  or 
Iwaotjhsix  years  before.  He  did  not 
Mean  by  that  to  blame  former  adminiatra- 
ftkms  i  he  knew  they  weee  aU|  withoslt 


excepting  even  Ms  political  opponents., 
equally  ;^ous  to  promote  the  comfort  of 
the  navy. 

Mr.  Money  said,  the  obj|ect  of  his  hon* 
friend  seemed  to  have  been  misappre- 
hended, it  was  not  his  intention,  be  be- 
lieved, to  throw  anv  imputation  upon  the 
conduct  of  the  Admiralty,  but  aimply  to 
submit  the  fact  to  the  not  ice  of  the  Houae» 
that  a  great  difference  did  exist  in  the  vate 
of  providing  for  the  officers  of  the  aimv 
and  navy.  Tbe  services  of  tfie  navy^  and 
the  glorious  deeds  achieved  by  its  meansr 
were  in  a  apecial  manner  entitled  !•  the 
gratitude  or  this  country ;  for  without  our 
navy,  the  triumphs  of  our  army  had  not 
been  so  signal  and  complete.  Without 
the  co-operation  of  our  nav^,  the  exer* 
tiona  of  Wellington  and  hia  victorious 
troops  would  not  have  been  attended  with 
such  brilliant  and  decisive  success.  When 
he  considered  the  many  and  aignal  tri- 
umphs they  had  obtained^  the  bng  and 
arduous  blockades  they  had  sustained 
for  years  together,  it  was  ioipoasible  for 
him  to  adaut  that  the  rate  of  compensa> 
tion  to  which  they  were  in  justice  eataitled 
ahoald  be  inforior  to  that  of  die  army. 
The  braverv  of  British  seamen  waa  pro* 
verbial,  and  he  need  only  instance  the 
conduct  of  hia  hon.  friend  the*  member 
for  Glamorgan,  who  with  a  handful  of 
men  on  board  hia  ship,  performed  actiona 
last  war  which  were  aufficient  to  immoiw 
talize  him.  The  bombardment  of  Algieca 
was  also  a  striking  proof  of  the  bravery  of 
British  seamen,  and  ought  to  induce  tbe 
House  to  keep'  a  strict  and  watchful  eye 
ta  their  interests.  He  hoped,  thetefons, 
that  the  situation  of  naval  officers,  of  aU 
classes,  would  be  attended  to,  and  that 
they  would  meet  with  that  protection 
ft-om  their  country  which  th^  conduct 
80  richly  merited. 

Mr.  Huikiuon  said,  that  the  hon.  gen- 
tleman had  spoken  of  our  navy  as  i£  that 
House  had  heard  then,  for  the  firat  tJm^ 
of  their  gallant  deeds — as  if  their  services 
had  been  altogether  forgotten.  Had  he 
been,  however,  at  the  pains  to  Inform  hii»> 
self,  he  might  have  been  soon  satisfied^ 
that  the  country  bad  neither  been  inaea* 
sible  to  the  services  of  oUc  gallant  seamimy 
nor  unmindful  of  making  due  provision 
for  their  comforts.  He  would  likewise 
have  found,  that  no  such  distinction  •»- 
isted  in  the  rate  of  compensation  ta  the 
army  and  navy  as  he  had  been  led  to 
think ;  or,  if  it  did»  that  it  waa  easily,  to 
b^  aiQCOunted  for,  from  the  nature  and 
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cnreomttaocat  «f  the  diftrait  fervioai. 
I»  the  wrmff  ilia  opportuBitiet  whidi  an 
officer  had  of  im|ntMriDg  bit  fortime  by 
prize-ianney  did  nol  oneo  occor;  and 
Vben  they  did  ocour^  it  waa  for  the  most 

Strt  but  to  an  incenniderable  amount.  In 
e  navy  such  opportaniiiea  vere  frequent, 
and  often  to  a  itrj  great  ^ount.  llie 
o$cerg  of  die  naTy  were  sensible  of 
these  advantages,  and  never  looked  to 
any  £uther  compensation*  On  the  late 
toiumph  at  Algiers,  to  which  the  hoa«  gen- 
tieman  had  alluded,  the  sum  of  100,OOOL 
had  been  distributed  among  those  who 
had  been  engaged  in  that  service,  besides 
the  honours  and  distinctioaa  con&rred 
upon  those  who  had  sigaaliaed  themselves 
by  their  conduct  and  Talour.  He  can- 
tended^  that  nothing  could  be  more  false 
in  argument,  nor  more  oNschievotts  in  its 
consequences,  than  the  practice  of  form- 
ing comparisons  between  the  different  a^- 
Yices,  and  maintainia(|^  unfounded  distinc- 
tions. It  had  been  said*  that  the  late  war 
had  been  barren  in  priaeai  but  he  be- 
lieved he  was  warranted  in  sayinff,  that  no 
war  in  the  annals  of  this  coimtry  nad  been 
more  productive.  The  capture  of  Banda 
alone  had  afforded  to  many  the  opportu- 
nity of  acquiring  the  means  of  indepen- 
dence, comfort,  and  wealth.  The  system 
of  remunerating  for  wounds  or  loss  otlimbs 
was  said  to  be  different  in  the  navy  from 
what  it  was  in  the  army.  This  was  true ; 
but  the  difference  was  entirely  in  fdvour 
of  the  navy.  For  in  the  latter,  pensions 
were  given  for  wounds  which  were  not 
equivalent  to  loss  of  limb,  while  in  the 
army,  unless  the  wounds  received  were 
fully  equal  to  loss  of  limb,  it  generally  hap- 
pened that  no  pensions  whatever  were 
given.  It  often  happened  in  the  navy, 
that  a^  man  received  250^.  for  wounds, 
for  which  in  the  army  nothing  would  have 
been  given. 

,Mr.  Forbes  observed,  that  the  hon. 
aecretary  to  the  Admiralty  might  have 
spared  the  patience  of  the  House  and  his 
own  ItfRffs  m  the  greater  part  of  what  he 
had  said,,  for  it  was  already  before  the 
llouse  and  the  public*  He  nad  read  the 
Kost  part  of  it  in  a  pamphlet  intituled 
**  Observations  on  the  Nam*'  purporting^ 
to  come  from  **  A  Friend  to  uie  Navy. 
He  did  not  know  who  the  writer  was,  but 
perhaps  the  hon,  secretary  was  well  ac- 
quainted with  him.  He  would  not  attempt 
to  follow  the  hon.  secretary  in  the  speech 
be  had  made  to  the  House*  The  hon. 
m^retary.  must  of  coune  be  bett^  ap* 


quainted  with  those  thingii  than  ho  was.  aa 
he  waa  paid  for  hnowing  them.  His  ob- 
ject in  making  the  observatiooa  ha  had 
made,  was  not  for  the  purpose  of  obstruct* 
ing  the  proposed  grant,  but  of  pointing 
out  deserving  asen  who  were  neglected ; 
and  as  long  as  he  had  the  honour  of  a  seat 
in  the  House,  be  should  not  cease  to  re* 
iterate  the  claims  of  those  whose  wounda 
and  services  entitled  them  to  so  much 
consideration.  He  would  still  maintain 
that  the  same  attention  waa  not  paid  to 
those  who  had  claims  firom  woooda  re- 
ceived in  the  naval  service,  as  vras  given 
to  those  who  had  been  wounded  in  the 
army.  This  was  a  feeling  which  existed 
throughout  every  bntacb  of  the  fand 
service,  from  the  bigjbest  to  the  lawest 
rank. 

Mr.  Croker  admitted,  that  it  waa  the 
hon.  gentleman's  right  to  make  any  ob- 
servations be  please^  upon  the  subject  at 
any  stage  of  the  proceedings ;  but  what 
he  had  complained  of  was,  WBt  the  hon. 
gentleman  had  not  made  those  remarks  ia 
a  committee.  He  did  not  think  it  quite 
fair  that  the  hon.  gentleman  should  come 
with  his  second  budget  of  grievances  at  a 
time  when  the  details  could  not  be  so  weU 
entered  into  as  they  might  have  been  ia 
a  former  stage.  Whenever  the  hoa« 
member  thought  proper  to  brinff  forward 
these  matters,  he  would  be  ready  to  g^ve 
an  account  of  them  most  satisfactory,  if 
not  to  the  hon.  gentlemaut  at  least  to  the 
House  and  the  countrv. 

The  several  Resolutions  wem  then 
agreed  to. 

NewChubcues.]  Mr.Brogdeabrou^hi 
up  the  report  of  tlie  Committee,  on  wat 
part  oi  the  Prince  Regent's  Speech,  which 
related  to  the  building  of  New  Churches 
in  different  parts  of  the  kingdom*  Oa  the 
motion  that  it  be  read» 

Mr.  A.  Browne  was  desirous  that  the 
power  of  removing  coratea  should  not  be 
taken  away  from  vicars  and  transferred  to 
the  bishops.  When  any  complaint  were 
made  against  a  cnratoby  the  parishionerst 
the  delay  of  appealing  to  the  bidio|i^  and 
in  waiting  for  nis  decision,  was  often  vecj 
preatp  and  firequently  detrimental  to  tho 
mterest  of  the  parishioners.  He  hoped 
that  some  clause  would  bo  introduced  to 
remedy  so  great  an  inconvenience. 

The  ChancelioroftheMxeheguerihauf^t 
it  expedient  to  delay  the  consideration  of 
such  minute  questions  for  the  committoo. 
Acpordiipigto  th^lawaMir  eaJ#ting>  the 
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Tector  had  no  power  of  remoTiDg  curates 
who  bad  been  licensed  by  the  bishop; 
and  every  curate  oueht  to  be  9o  licensed. 
A  rector,  however,  having  a  number  of 
curates  under  him,  appointed  to  different 
parishes,  might  remove  them  from  one  to 
another ;  but  that  power,  by  the  measure 
now  proposed,  would  be  modified,  so 
that  every  curate  should  have  a  kind  of 
permanent  conneadon  with  his  particular 
chapel. 

Mr.  C.  Grants  sen.  was  ezceedinaly 
happy  that  such  a  sum  should  be  votedto 
80  laudable  a  purpose  as  that  of  increasing 
the  number  of  churches.  He  hoped  the 
House  would  see  the  necessity  of  extend- 
ing the  benefits  of  the  grant  to  Scotland. 
To  his  own  knowledge,  there  were  se* 
veral  districts  in  the  northern  part  of  the 
kingdom,  some  of  sixty  miles  in  length 
and  twenty  in  breadth,  without  a  church 
sufficient  to  contain  the  one-twentieth 
part  of  the  population.  He  trusted  the 
House  would  see  the  necessity  of  attend- 
infto  this  important  subject. 

The  Chancellor  of  the  Excheauer  said, 
he  heard  the  observations  or  his  hon. 
friend  with  attention,  and  he  had  no  he- 
•itation  in  saying,  that  his  majesty's  go- 
vemhient  would  have  no  objection  what- 
ever to  extend  the  benefit  of  the  grant 
to  the  northern  part  of  the  kingdom. 
But  his  hon.  friend  would  perceive,  that 
in  consequence  of  the  sreat  difference  in 
the  constitution  of  the  c£urch  of  Scotland 
and  that  of  England,  it  would  not  be  very 
eonvenient  to  embody  the  intended  grant 
to  both  in  the  same  bill.  His  majesty's 
government  would  have  no  hesitation  in 
supporting  any  measure  which  might  be 
thought  necessary  for  increasing  the  num- 
ber of  churches  in  the  northern  part  of 
the  kin^om,  and  he  was  convmced  the 
same  dispodtion  would  be  found  to  exist 
in  the  House.  The  aid  would  be  extended, 
he  had  no  doubt,  to  all  parishes  whose 
extent  or  population  recjuired  iu  He 
widied  here  to  correct  a  misunderstanding 
which  had  gone  abroad  with  respect  to 
some  observations  which  had  fallen  from 
him  on  this  subject  last  night  He  was 
represented  to  have  said,  tluit  no  aid  was 
intended  to  be  granted  to  parishes,  where 
the  population  was  under  10,000  persons. 
He  nad  said  no  such  thing.  The  com- 
missioners to  be  appointed  would  have 
the  power  of  granting  aid  for  the  building, 
or  enlargement  of  churches  in  all  parishes, 
according  to  their  particular  exigencies. 
Yfhat  he  had  stated  was,  that  he  feared. 


notwithstanding  the  Ubend  grant  which 
parliament  had  voted,  that  tfie  commis- 
sioners would  find  it  insufficient  to  meet 
all  the  claims  whi($h  mi^t  be  made,  nn« 
less  they  were  assisted  by  large  private 
subscriptions.  He  was  happy  to  perceive, 
that  these  subscriptions  haa  already  com- 
menced on  a  fnost  libera)  scale,  and  were 
likely  to  be  fallowed  up  in  the  same  ge- 
nerous manner. 

Mr.  Wilherforce  expressed  his  decided 
approbation  of  the  proposed  measure,  and 
felt  that  the  public  money  could  not  be 
more  profitably  employed. 

Mr.  Forbes  supporteid  the  measure,  and 
agreed,  that  the  money  would  be  wdl 
laid  out  in  pron^oting  such  a  purpose. 

General  Thornton  asked,  whether  in 
the  cases  of  divisions  of  parishes,  sudi  as 
that  whereby  the  parish  of  St.  George, 
Hanover-square,  was  divided  from  St* 
Martin's,  it  was  intended  that  the  dhri^ 
sion  should  be  solely  for  ecclesiastical 
purposes  ? 

The  Chancellor  of  the  Exchequer  could 
assure  the  gallant  general,  that  it  was  not 
intended  to  propose  a  division  of  parishes 
for  civil  purposes.  But  he  would  dis- 
tincUy  state,  what  were  the  objects  of  the 
present  bill.  In  the  first  place,  it  would 
empower  the  kine,  in  council,  upon  a 
representation  to  that  effisct,  to  direct  the 
division  of  a  parish,  for  ecclesiastical 
purposes,  into  two  or  more  parochial 
dbtricts.  Secondly,  to  such  divided  dis- 
tricts would  be  assigned  each  its  church 
and  minister.  The  third  provision  would 
extend  to  the  erection  of  chapels  of  ease 
in  parishes,  the  ministers  of  such  chapels 
to  oe  nominated  by  the  incumbents  of  the 
said  parishes,  subject  to  the  approbation 
of  the  diocesan,  and  without  at  all  de- 
ranfl;ing  the  civil  or  secular  rule  of  such 
parishes. 

The  Resolution  was  agreed  to,  and  a 
Bill  ordered  to  be  brought  in  thereupon. 

HOUSE  OF  COMMONS. 
Wednadayy  March  18. 
Motion  rbspxcting  Spanish  Shipi 

ENGAGED      IN      THE      SlaVE     TrADE.] 

Dr.  PhilUmore  observed,  that  in  rising, 
pursuant  to  notice,  upon  the  present  oc- 
casion, he  did  net  apprehend  it  would  be 
necessary  for  him  to  trespass  at  much 
length  upon  the  time  or  the  patience  of 
the  House,  as  the  subject  was  confined 
within  narrow  limits.  By  a  treaty  that 
had  been  recently  coneluded,  the  sum  of 
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AOOfiOOk  was  to  be  paid  by  the  British 
goveratnent  to  Spaio^  as  a  compensation 
lor  the  losses  that  the  latter  power  might 
sustain  by  consenting  to  the  Abolition  of 
the  Slave  Trade.    By  a  petitioo  that  had 
formerly  been  presented  to  the  House 
from  Mr.  Page,  a  person  describing  him- 
self as  agent  for  the  merchants  residing 
at  the  Havannahy  concerned  in  (he  Slave 
trade,  it  appeared,  that  the  Spanish  pro- 
-^ert^  employed  in  the  slave  trade  might 
e  divided  into  three  classes :  first,  those 
cases  of  vessels  condemned  in  the  colonial 
courts,  where  the  appeal  was  interposed 
too  late;  2dly,  the  cases  of  appeals  in 
progress;  and,  lastly,  those  cases  where 
the  decrees  of  the  courts  of  this  country 
had  ordered  restitution  to  the  full  value 
of  the  property.  With  the  two  first  classes, 
his  motion  had  nothing  to  do.    It  exclu- 
sively referred  to  the  case  of  those  claim- 
ants who  were  in  possession  of  sentences 
of  restitution  from  British  courts  in  this 
country.    It  might  be  said,  and  he  did 
not  mean  to  controvert  the  position,  that 
the  king  of  Spain  possessed  the  power  of 
contracting  for  his  subjects  in  arrange- 
ments with  foreign  states.    It  was  not  his 
intention  to  enter  on  that  view  of  the 
question.    It  was  much   more  materif^ 
with  him  to  uphold  and  preserve  inviolate 
the  ancient  and  pre-eminent  character  of 
the  courts  in  which  the  laws  of  nations 
were  administered  in  this  country.    The 
parties  who  had  sought  for  restitution  of 
their  property,  had  appealed  to  the  British 
courts,  in  the  fullest  reliance  on    their 
acknowledged  character  for  undeviating 
good  faith  and  justice.    And,  in  referring 
to  the  cases  where  the  sentence  of  resti- 
tution had  been  made,  he  found  that  resti- 
tution was  ordered  in  two  instances,  as 
far  back  as  January,  1817;  another  in 
May  of  the  same  year,  and  the  fourth  in 
December  last;    while  the    treaty   with 
Spain  was  not  ratified  until  the  end  of 
that  month.    Yet  by  that  treaty,  a  decree 
of  the  law  of  nations,  putting  these  parties 
in  possession  of  their  property,  or  the 
value  of  their  property,  was  rendered,  to 
all  useful  purposes  in  this  country,  but  as 
so  much  waste  paper.    It  was  unnecessary 
for  him  to  trespass  on  the  attention  of  that 
House  with  any  panegyric  on  the  charac- 
ter of  those  courts.   Happily  for  the  times 
in  which  we  lived,  their  decisions  did  not 
rest  on  abstract  or  speculative  notions; 
they  had  attained  to  a  certainty  equal  to 
those  of  the  munidpal  courts.    It  must 
therefore  be  a  source  of  regret  to  see  their 


decrees  reduced  by  any  transaction  to  a. 
perfect  nullity.    Before  the  execution  of 
the  recent  treaty,  no  merchant  in  England 
would  have  refused  the  most  liberu  ad- 
vances to  these  claimants  on  the  security 
of  those  sentences  of  restitution.    At  pre- 
sent they  were  whoUy  valueless.    But  the 
case  of  these  claimants  stood  on  stronger 
grounds  than  the  mere  sentence  of  restitu- 
tion.    They  were  protected  by  an  act  of 
parliament,  the  55th  of  the  pr  Aent  reign^ 
by  which,  not  only  a  restitution  in  value 
was  enacted,  but  it  was  ordered  that  pay- 
ment should  be  made  on  the  production 
of  the  sentences  by  the  treasurer  of  the 
navy.    Applications  had  been  made  by 
these  claimants  to  the  courts,  in  order  to 
accelerate  the  payment,  and  the  answer 
was,  that  a  treaty  was  pending.    Of  the 
treasurer  of  the  navy,  the  vdue  of  the 
property  had  been  demanded,   but  the 
claim  was,  from  time  to  time  evaded ;  al« 
though,  under  the  provisions  of  the  very 
act  of  parliament,  a  sum  of  48,000/.  was 
paying  to  French  claimants,  similarly  situ* 
ated.    He  could  not  but  consider  it  due 
to  the  character  of  the  tribunals  in  thia 
country,  in  which  the  law  of  nations  was 
administered,    that   government    should 
specially  provide  for  Uiose,  who  held  sen« 
tences  pf^  restitution  under  their  order^ 
and  that  it  should  not  go  forth  to  the 
world,  that  they  were  vuified  and  of  no 
effect.    It  was  endeavoured,  by  those  who- 
looked  at  our  maritime  character  with  jea* 
lousy,  to  attach  a  political  character  to 
those  tribunals.    To  that  aspersion  their 
pre-eminent  character  was  the  best  refii* 
tation,  and  therefore  it  was  that  he  re* 
jetted  any  event  that  had  a  tenden^to 
impair  the  value  of  their  decisions.    Why 
should  not  these  claimants  be  indemnified? 
There  remained  one  point  on  which,  from 
what  he  had  heard  since  he  entered  the 
House,  he  was  anxious  to  be  fully  under* 
stood.    No  man  more  sincerely  wished  for 
the  total  abolition  of  the  slave  trade ;  no 
man  was  more  sensible  of  the  embarrass* 
ments  this  country  had  to  contend  with» 
in  achieving  that  important  concession, 
by  which  the  tract  ot  the  African  conti- 
nent, to  the  northward  oC  the  equinoctial 
line,  was  at  length  placed  within  the  pale 
of  civilized  society,  and  relieved  from  the 
pi'alatory  attacks  of  the  Spanish  slave* 
dealer,  and  all  others,  who  had  so  long 
carried  on  their  detestable  pursuit,  under 
the  cover  of  that  flag.  The  question  he  bad 
the  honour  to  submit,  stood  wholly  inde- 
pendent of  the  slave  trade.^The  hon.  and 
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leamed  gentleman  concluded  with  moving, 
<<  That  an  humble  Address  be  present^ 
to  his  Rojal  Hi^hneM  the  Prince  Regent, 
to  represent  to  his  Royal  Highness,  that  it 
appears  to  this  House,  that  several  Spa- 
nish subjects  have  obtained  sentences  of 
restitution  of  vessels  engaged  in  the  AfK- 
can  slave  trade,  whidi  had  been  detained 
by  his  majesty's  cruizers,  and  brought  to 
adjudication  in  the  courts  of  admir^ty  of 
this  country,  but  have  not  yet  been  put 
into  possession  of  the  same :  and  that  th^ 
commenced  and  prosecuted  their  suits  at 
considerable  expense,  under  the  implicit 
confidence  which  they  have  reposed  in  the 
justice  and  integrity  of  the  British  tribu- 
nsls,  and  upon  the  faith  of  an  act  passed 
in  the  55th  year  of  his  majesty's  reign, 
intituled,  *  An  Act  to  provide  for  the  sup- 
*  port  of  captured  Slaves  during  the  period 
<  of  adjudication.'— That,  being  deeply  in- 
terested in  upholding  and  maintaining  in- 
violate the  aecisions  of  the  tribunaJs  of 
this  country,  most  earnestly  do  entreat  his 
Royal  Highness,  that  he  will  be  graciously 
pleased  to  take  eftctual  measures  to  pro- 
vide that  the  Spanbh  subjects,  who  are 
actually  in  possession  of  sentences  of  res- 
titution, may  receive  the  full  amount  of 
the  property  decreed  to  be  restored  to 
them.** 

Lord  Casdereagh  said,  that  he  fully 
ttreed  with  some  of  the  general  observa- 
tions of  the  hon.  and  learned  gentleman. 
His  exposition,  so  far  as  it  went,  was  per- 
fectly fair  and  clear.  He  had  no  doubt, 
but  he  should  be  able  to  present  the  Sub- 
ject in  such  a  light,  as  would  give  satis- 
ractloa  to  the  House,  and  to  the  hon.  and 
learned  gentleman  hhnself ;  and  to  prove 
to  him,  that  circumstances  were  such  as 
to  frte  the  arrangements  with  Spain  from 
M  impeachment.  He  would  first  make  a 
few  observations  as  to  the  general  grounds 
of  the  right  upon  which  the  arrangement 
was  entered  mto.  There  could  be  no 
doubt,  that  it  was  perfectly  competent  to 
one  sovereign  to  contract  with  another  as 
to  the  claims  of  their  subjects,  with  a  view 
to  adjustment.  The  datms  of  individual 
subjects  would  otherwise  lead  to  general 
confusion  and  perpettial  warfare*  It  was 
the  duty  of  a  soverei«i  to  obtain  justice 
for  his  sidbjects  from  foreign  powers ;  but 
the  Crown  was  alone  competent  to  judge 
how  fkr  It  had  a  right  to  prosecute  that 
end  by  mufase  or  stipulation.  If  any 
other  principle  were  adniitted,  all  claims 
of  subjects  mi^  bscome  bdividttaBy  an 
object  of  negotiation  which  codd  never  be 


brought  to  a  dose*  On  the  common  rea* 
son  of  the  thing,  therefore,  it  was  clear, 
that  the  power  of  negotiating  upon,  and 
iHijusting  the  claims  of  subjects,  should 
remain  with  the  sovereign.  All  writers 
upon  the  law  of  nations  were  agreed  as  to 
that  ^int*  It  could  be  proved,  by  two 
practical  cases  exactly  in  point,  whidi  had 
obtained  the  sanction  of  pariiament.  One 
was,  the  treaty  negotiated  at  Vienna  in 
the  year  1815.  'By  that  treaty,  S00,000f. 
was  stipulated  to  be  paid  to  the  king  of 
Portugal,  in  compensation  for  the  same 
description  of  injury  as  that  to  whidi  the 
motion  referred*  Some  of  the  cases  re- 
specting Portuguese  vessels  captured  by 
British  cruisers,  were  then  actually  in  pro- 
gress before  the  courts.  He  did  not  know 
whether  any  had  been  completely  dedded. 
In  like  manner,  by  the  treaty  with  America 
in  178S,  the  subjects  of  this  realm  were  to 
bring  their  complaints  for  unjustifiable  cap- 
ture of  ships,  before  the  American  tribu- 
nals. In  some  cases  thej  obtained  justice, 
but  In  others  it  was  denied.  For  that  rea- 
son the  sovereign  entered  into  a  stipulation 
for  the  adjustment  of  those  claims ;  and 
the  American  government  itself  undertook 
to  indemnify  the  claimantiit  in  cases  where 
justice  could  not  be  obtained  before  the 
tribunals.  There  were  two  modifications 
entered  into  on  the  subject.  The  first  es- 
tablished the  right  of  going  with  claims, 
not  to  courts  of  justice,  but  before  com- 
missioners, who  were  to  examine  them, 
and  to  order  pa3rment*  The  proceedings 
before  the  commissioners  not  having  given 
satisfaction,  a  second  modification  war 
entered  into,  which  compounded  the 
whole  claims  for  G00,000/.  This  compo- 
sition was  received  by  the  Crown,  al- 
though the  claims,  if  prosecuted,  would 
amount  to  five  or  six  millions*  Whereas 
here,  the  sum  given  to  the  Spanish  king 
was  not  only  ample  enough  for  all  the 
claims  of  his  subjects,  but  it  was  consi- 
derably beyond  their  amount.  The  pre« 
cedent  of  America,  followed  by  the  treaty 
of  1815,  and  the  commo  i  sense  and  lawi 
of  nations,  thus  established  the  right  and 
power  of  one  sovereign  to  compou  id  with 
another  for  the  interest**  of  hf!«  subjects*-* 
There  was  a  general  obsf^rvatioo  made  br 
the  hon.  and  learned  gentlemrin  to  whico 
every  man  was  alive;  na'nely,  rhat  »t  was 
of  the  utmost  importiince  to  ?he  national 
honour  to  support  the  national  tribunals; 
but  the  hon.  and  learned  member  had  neg* 
lected  to  remark  the  natural  distinction 
betireen  tribttoabfor  mtemal  cases  of  jus^ 
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tice^  and  those  for. the  laws  of  nations. 
Whenever  a  treaty  ^as  agreed  upon  be- 
tween two  nations,  frooi  that  moment  it 
formed  a.  part  of  /he  taw  of  nations.  If, 
tfien,  the  proposition  h^  had  stated,  that 
it  was  in  the  power  of  a  sovereign  to  enter 
into  treaty  respecting  the  claims  of  sub- 
jects was  correct,  it  was  no  more  an  im- 
peachment upon  the  treaty  in  question  to 
Dave  recognized  a  composition,  than  it 
was  upon  this  country  to  have  entered 
into  the  composition  with  America.  The 
judgments  referred  to  by  the  hon.  and 
learned  gentleman,  were  not  judgments 
afiecting  the  revenue  of  the  country, 
through  the  treasurer  of  the  navy,  but  the 
captors  of  the  vessels  in  question.  In 
proof  of  this,  he  would  remmd  the  hon. 
and  learned  gentleman,  that  his  clients 
would  have  told  those  judgments  at  such 
a  discount  as  to  take  a  few  shillings  in  the 
pound  before  the  treaty  had  been  known, 
and  that  he  had  presented  a  petition  for 
his  Spanish  clients,  prayine  for  a  public 
compensation,  the  same  as  nad  been  given 
in  the  case  of  Portugal,  because  there  was  so 
much  litigation  and  difficulty  in  the  way  of 
setting  satisfaction  from  the  captors.  Was 
n  not  nard,  then,  after  not  only  the  same 
measure  of  justice,  but  a  greater  had  been 
meted  out  to  them,  that  complaints  should 
now  be  urged  on  that  ground  ?  But  to 
argue  more  closely  with  the  hon.  and 
learned  ^eentleman.  He  had  represented 
the  great  hardship  and  iniustice  of  step- 
ping in  between  individuals  and  the  tribu- 
nals which  had  given  judgment  in  their 
favour.  This  he  wished  to  be  kept  parti- 
cularly in  view  by  the  House,  for  ne  could 
show  them  that  the  claimants  were  de- 
prived of  no  right  they  had  had  either  in 
equity  or  by  statute.  There  were  two 
Tiews  to  be  taken  of  the  question.  First, 
what  was  the  principle  on  which  any  claim 
in  equity  could  be  founded  ;  and,  second, 
what  the  claimants  were  entitled  to  on 
that  principle.  With  respect  to  the  first 
▼lew,  thev  were  entitled  to  nothing  in 
equity.  The  statute  of  July,  1815,  was 
passed  for  purposes  of  humanitjr,  that 
■laves  found  in  captured  vessels  misht  be 
immediately  relieved  from  their  unhappy 
situation,  and  not  obliged  to  wait  the  issue 
of  a  long  litigation.  With  this  view  it 
was  enacted,  that  if  the  capture  should 
af^wards  be  declared  illegal,  an  equiva- 
lent should  be  given  for  the  slaves  by  the 
treasurer  of  the  navy.  As  this  act  could 
only  operate  prospectively,  not  one  case 
iof  those  in  question  could  be  la  any  view. 
(VOL.  XXXVII.) 


brought  within  its  operation.  All  of  them 
but  one  were  distinct  from  the  whole  pro- 
ceedings contemplated  by  the  statute* 
The  hon.  an^  learned  gentleman  had  been  . 
guilty  of  a  fallacy,  if  not  of  misrepresen- 
tation, respecting  the  cases  in  question. 
There  were  altogether  twenty-one  cases 
in  different  stages.  In  sixteen  of  those 
cases  the  captures  had  taken  place  before 
July,  ISIS.  The  act  of  parliament  of 
that  date  could  by  possibility,  therefore, 
apply  onlv  to  five  of  them.  The  sixteen 
cases  had  no  reference  whatever  to  the 
act,  and  could  claim  no  remedy  whatever, 
except  firom  the  clemency  of  parliament, 
if  parliament  chose  to  extend  it  to  them ; 
four  cases  out  of  the  other  five  were  still 
in  course  of  litigation,  and  no  judgment 
whatever  had  been  given  upon  them. 
Only  one  case,  then,  could  be  attempted 
to  be  included  in  the  provisions  ot  the 
act,  and  this  case  he  should  show  to  be 
on  grounds  very  different  from  those  con- 
templated by  the  act.  It  was  the  case  of 
the  Uosa.  It  had  not  been  captured  by 
our  cruisers,  but  had  been  ariven  by 
stress  of  weather  on  the  coast  of  one  of 
the  Bahama  islands,  and  had  been  taken 
because  some  slaves  were  on  boards 
Upon  the  hon.  and  learned  gentleman's 
own  showing,  therefore,  no  o\ai\a  could 
be  urged  against  the  treasurer  of  the 
navy.  There  were  only  five  judgments, 
and  those  were  against  the  captors  ,*  and 
surely  the  claimants,  as  to  the  remedy 
now  afforded  to  them,  compared  with  their 
prospect  of  recoverins  from  the  captors, 
had  no  right  to  complain  of  this  country 
for  turning  them  over  to  the  justice  of  their 
own  country.  He  had  thus  shown  that 
the  claimants  had  no  right  against  the 
state,  but  against  the  daptors;  and  that 
their  claims  against  them  could  not  stand 
in  the  way  of  entering  into  treaty,  otherwise 
they  would  stand  in  the  way  of'^all  treaties. 
Looking  at  the  treaty  with  Spain,  he  woldd 
say, that  the daimantsby  going  totheirking 
with  iudgments  obtained  in  this  country, 
would  have  an  additional  claim  for  justice, 
and  an  impediment  against  injustice.  But 
if  individual  cases  had  been  specially  sti- 
pulated for  in  the  treaty,  it  would  be  in- 
cumbered with  much  obscurity.  Nothing 
could  be  more  unwise  than  to  include  aU 
cases  in  progress  in  the  courts  in  a  treaty. 
There  xvas  nothing  so  dangerous  as  in- 
troducing unnecessary  words  into  a  treaty. 
By  this  treaty  the  king  of  Spain  had  taken 
upon  himself  to  make  satisfaction  for  all 
losses  sustained  by  bis  subjects*  If.  thea 
(4F)  '        ^ 
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fine  judgments  were  not,  fas  thej  weve> 
against  the  captors,  but  against  the  publici 
it  would  be  difficult  to  prove  that  we  were 
bound  to  make  twofold  restitution.  He 
would  not  prejudice  any  man;  but  if 
Americans  and  others,  who,  under  the 
disguise  of  Spaniards^  had  traflcked  in 
slaves,  had  applied  to  our  courts,  and  ina- 
iianaged  their  disguise  so  well  as  to  have 
obtained  judgments,  was  it  not  the  wisest 
and  the  most  just  course  to  refer  them  to 
the  country  to  which  they  allbcted  to  be- 
tong  ?  He  believed  there  were  such  claim- 
ants, and  Spain  had  better  means  of  de- 
lecting them,  and  of  separating  the  real 
Spanish  claimants  from  the  illicit  traders 
who  had  carried  on  depredations  under 
i^s  flag-  It  was  thus  an  essential  ingre- 
dient of  justice,  to  refer  them  to  the 
eountty  to  which  they  said  they  belonged. 
It  was  impossible  to  set  at  the  truth  in 
any  other  country.  Upon  the  whole,  he 
trusted  that  he  had  satisfied  the  House, 
that  no  doubt  had  hitherto  existed  with 
regard  to  the  competenee  of  the  sovereign 
power  of  a  state,  upon  all  the  principles 
of  international  law,  to  conclude  a  treaty 
with  another  foreign  power,  of  the  nature 
of  that  under  consideration-  He  had 
shown  that  it  had  been  recognised  on 
two  solemn  occasionst  and  that  there  was 
fio  ground  of  charge  agamst  the  Navy 
board,  as  having  placed  itself  between 
a  radgment  on  a  statute  law,  and  its  exe- 
emion.  He  had  only  to  remind  thetn, 
that  the  Spanisli  flag  had  been  made  use 
iif  by  the  subjects  of  other  states  as  a 
cloak  to  their  violation  of  the  law,  and 
that  the  Spanish  courts  must  necessarily 
be  the  fittest  places  for  determim'o|j  any 
Questions  which  might  arise  out  of  that 
practice.  Hoping,  therefore,  that  he  had 
relieved  the  hon.  and  learned  gtotleman*s 
ttiind  from  all  apprehension  with  respect 
to  the  authority  of  our  own  tribunals, 
be  should  conclude  by  expressing  his  in* 
tention  to  oppose  the  motion 'for  an  Ad- 
dress as  unnecessarr. 

X^ord  Archibdd  Hawnktm  said,  that  he 
addressed  the  Hbuse  with  reluctance  on 
this  subject,  but  he  considered  that,  by 
the  pobJe  lord's  own  admission,  injustice 
had  been  done  somehow  and  somewhere. 
He  was  sorry  that  a  claim  in  equity  shoidd 
be  connected  with  any  thing  so  atrocious 
as  the  slave  trade;  but  he  nevertheless 
thought  the  honour  and  justice  of  the 
Oountry  implicated  in  this  question.  The 
Aoble  lord  was  rpther  unhappy  in  his  allu- 
sion to  the-American  treaty»  for  that  was 
t 


a  precedent  which  was  never  admitted 
either  for  its  principle  or  its  justice.  If 
he  did  not  nustake,  lord  Sidmouth  hadp 
on  a  public  occasion,  expressed  a  vetr 
strong  opinion  against  the  treaty,  on  which 
so  much  stress  had  been  laid.  The  ciakn* 
ants  were  to  be  now  told  they  might  go  to 
Spain  and  seek  redress,  but  thecorres- 

f>ondence  they  had  with  the  noble  lord 
eft  them  little  to  expect  in  such  aqtuuter. 
Was  it  fair,  he  would  ask,  after  the  parses 
had,  at  a  considerable  expense,  pursued 
the  judicial  course  laid  down  for  them  by 
the  law,  and  obtained  judgments— was  i| 
fair  to  turn  round  on  them  and  traafffer 
them  to  another  country  for  that  redttss 
which  they  were  entitled  to  receive  here  f 
Suppose  the  courts  of  Spain  refused  the 
parties  satisfaction,  would  not  England  be 
bound  to  afford  it,  notwithstanding  ^this 
pecuniary  ffrant  to  the  king  of  Spain  I 

Lord  Cattlereagh  explained,  that  iht 
treaty  gave  to  the  king  of  Spain  a  Ml 
remuneration  for  the  claims  of  his  sit^ 
jects,  and  to  the  latter  a  whole  and  en- 
tire remedy  m  their  own  tribunals.  The 
distinction  taken  in  his  correspondencft 
was  between  the  claimants  who  had  en* 
tered  their  appeals  in  time,  and  those  who 
had  not. 

Mr.  Wynn  said,  he  would  not  dispute 
the  abstract  proposition,  that  a  sovereign 
had  a  right  to  adjust  with  another  poten- 
tate the  claims  of  any  of  his  subjects ; 
this  power,  he  admitted,  was  vested,  and 
necessarily  so,  in  the  head  of  any  state^ 
whether  republican  or  monarchical.  He 
also  admitted,  with  the  noble  lord,  that 
the  question  here  was,  whether  the  power 
so  vested  had  been  properly  applied  m 
the  particular  case.  The  claims  not  duly 
iippealed  were,  of  course,  out  of  the 
consideration;  but  when  the  legblaitu^, 
by  a  special  act,  prescribed  the  mode  of 
pursurog  a  legal  inquiry  to  correct  a 
wrone,  and  where  the  sufferers  ^ad  fol- 
lowed the  course  Imd  down  and  obtained 
an  adjudication,  after  makitig  out  tlieir 
demands  to  the  satisfection  of  the  coart— 
then  both  equity  and  justice  reqvAred  that 
they  should  be  protected  in  the  rights 
they  had  acquired.  The  case  of  America 
was  not  exact!}*  in  pmnt.  It  was  known 
thatdn  America,  at  the  period  when  the 
trea^  was  made,  ft'om  tne  fermentation 
which  prevailed  after  a  protracted  war, 
the  courts  of  justice  were  not  then  to 
British  subjects  the  seats  of  equity,  in 
many  cases ;  therefore,  any  intematioiud 
arrangements  to  cover  ingnridud  claims 
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made  at  such  a  time,  could  not  be  very 
well  adduced  at  the  present  moment  to 
govern  the  proceedings  of  a  British  states- 
man. The  bon.  ge«Ueman  expressed  his 
warm  indignation  at  the  horrible  traffic  in 
slaTCs;  but  he  thought  that  the  interests 
of  the  claimants  should,  in  the  present 
instance,  be  protected  by  the  courts  in 
which  the  proceedings  mating  to  them 
had  been  instituted,  and  not  transferred 
to  anotber  jurisdiction,  where  the  parties 
must  incur  fresh  expense,  and  additional 
delay,  af^  their  cases  had  already  been 
decided  before  competent  tribunals. 

Mn  Brougham  was  ef  opinion,  that  if 
tlie  consent  of  the  court  of  Spain  to  abo« 
lish  the  trade  were  the  only  result  of  the 

eyment  of  400,0001  it  would  be  sufficient ; 
it  he  considered  that  the  additional  ar- 
rangement relative  to  the  right  of  search 
---without  which  the  abolition  of  the  trade 
wotUd  be  impossible — was  of  itself  worth 
the  whole  sum.  It  was  also  to  be  recol- 
lected that  the  Spanish  ^vernment  re- 
ceived this  money,  partly  m  consideration 
of  their  making  good  tlie  losses  sustained 
by  their  subjects  by  captures ;  to  which 
iadeed  one^half  of  it  would  probably  be 

Zplicable.  The  bon.  and  learned  gen- 
iman  argued,  that  the  act  of  our  go- 
vernment was  not  the  cause  of  any  injus- 
tice that  might  be  apprehended ;  ror  if  no 


the  slave  trade,  would  ere  long,  be  com«> 
pletely  accomplished. 

Lord  Castlereaghf  in  reference  to  what 
had  just  &lleo  from  the  boo.  and  learned 
gentleman,  was  persuaded  it  would  be  sa« 
tisfactorv  to  him  and  to  the  House  to  be 
informec^  that  the  government  of  the  Ne« 
therlands  had  signified  their  readiness  to 
assent  to  the  principles  of  the  treaties  with 
Spain  and  Portugal,  and  that  a  treaty  to 
that  effect  was  in  a  state  of  great  for*, 
wardness. 

Mr.  Wilberfbrce  thought  the  distioctioiv 
on  which  tKe  motion  of  the  boo.  and 
learned  member  rested,  was  one  whiclv 
could  not  be  made  as  easily  as  he  ima- 
gined. He  would  not  conceal  from  the 
House,  that  when  he  first  heard  the  ques- 
tion agitated,  he  thought  the  letter  pt  the 
act  should  be  strictly  attended  to.  But^ 
when  he  came  to  consider  the  subject 
more  closely,  he  could  find  no  difierenoe 
between  the  cases  where  awards  had  been 
made  and  those  which  were  in  progress* 
It  had  been  well  observed,  that  more  were 
concerned  in  the  question  than  the  go- 
vernments of  England  and  Spain.  Much 
had  been  said  about  the  lo^^ses  likely  to 
be  sustained  by  Spanish  duimants,  if  the 
awards  of  the  Admiralty  court  were  not 
enforced ;  but  it  was  well  known  that  such 
was  the  system  of  fraud  carried  on  by 


treaty  had  l^en  concluded,  it  would  have  ,  persons  o\  otiier  nations,  that  the  Spanish 


been  competent  to  the  Spanish  govern- 
ment to  bar  the  claims  ot  the  parties  in 
question  by  an  act  of  state.  It  was  cer- 
tainly a  case  of  great  hardship  on  the 
parties  who  had  brought  actions  and  ob- 
tained judgments,  and  on  the  credit  of 
those  judgments  had  perhaps  obtained 
advances;  but  there  were  many  other 
cases  of  hardship  arising  out  of  the  esta- 
blisbed  principle,  that  subjects  were  bound 
by  the  acts  of  their  sovereign.  Up  to 
the  final  adjudication,  the  whole  claim  of 
e  captor  might  be  abandoned  for  him  by 
bis  government;  saddling  him  with  all 
the  costs  of  his  action.  He  thought, 
however,  that  it  would  have  been  much 
better  had  resort  been  had  in  the  instances 
in  question  to  the  droits  of  Admiralty. 
In  conclusion,  the  bon.  and  Jeamed  gen- 
tleman expressed  his  earnest  and  anxious 
hope,  and  indeed  his  sanguine  expecution, 
that  by  the  stipulations  which  had  been 
entered  into  between  some  of  the  eovern- 
ments  of  Burope  (which  he  trusted  would 
be  speedily  extended)  and  more  especially 
by  the  awniasion  of  the  right  of  search, 
the  greet  measure  of  tf^  total  abolition  of 


nag  wss  ustd  as  a  protection  for  carrjins 
on  that  odious  trade  in  slaves  which  could 
not  otherwise  be  continued  by  them.  On. 
that  account  it  was,  that  the  several  clai« 
mants  were  so  desirous  of  applying  to 
England  for  redress  under  the  Spimish 
flag,  which  they  knew  it  would  be  useless 
to  seek  for  in  Spain-^as  such  fraud  would 
there  be  easily  detected.  But  it  would 
not  be  right  to  allow  strangers  to  take 
advantage  of  an  act  passed  in  this  country 
from  the  most  generous  feeling,  particu- 
larly when  such  adivantagf»  was  taken  for 
the  protection  <^  a  traffic  which  the  whole 
nation  had  set  their  faces  against,  and 
which  was  so  revolting  to  human  nature. 
What  had  been  the  consequence  of  that 
trading  in  slaves  which  was  carried  on  by 
those  ships,  the  capture  of  which  was  now 
a  subject  of  litigation  I  When  the  French 
had  been  driven  from  (heir  settlements  on 
or  near  the  coast  of  Senegal,  the  poor  in- 
habitants found  some  safety  from  their 
former  persecutions.  Instead  of  taking 
refuge  m  their  woods  and  hiding  places, 
as  they  were  previously  obliged  to  do,  to- 
avoid  houig  entrapped  and  dragged  into 
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(dateryi  they  descended  into  the  open 
country,  and  employed  iheraselves  in  cul- 
tlrating  the  land  and  such  other  civilised 
labours  as  conduced  much  to  their  hap- 
piness.   Up  the  river  Senegal  there  were 
to  be  seen  numerous  plantations  of  the 
produce  of  that  country.    The  innocent 
inhabitants  felt  happy  in  being  allowed 
the  undisturbed  possession  of  their  liberty 
and  the  cultivation  of  those  articles  which 
were  necessary  to  them.    That  state  of 
things  continued  until  the  trading  in  slarves 
was  recommenced  under  the  Spanish  flag, 
and  by  the  French.    The  consequence  of 
which  was,  that  that  part  of  the  coast  of 
Africa  to  which  he  alluded,  was  reduced 
to  one  scene  of  ruin  and  desolation.    The 
noble  lord  opposite,  with  a  promptitude 
which  did  honour  to  his  feelings,  made  re- 
presentations  to  the  French  government 
en  the  subject,  and  to  their  credit,  they 
showed  every  wish  to  prevent  a  trading 
in  slavery  as  much  as  possible.     Now 
Spain  had  also  consented  to  desist  firom 
the  slave  trade,  and  it  was  to  be  hoped, 
that  in  a  short  time  the  poor  Africans 
would  be  again  induced  to  quit  their  woods 
and  their  fastnesses,  and  resort  once  more 
to  those  peaceful  and  industrious  habits 
which  would  tend  so  much  to  the  amelio- 
ration of  their  sufferings  and  to  their  ci- 
vilization.     Spain     promised    fairly    to 
abolish    entirely   the    traffic    in    slaves, 
and  they  had  in  what  was  already  done 
by  that  country  a  strong  guarantee  for 
the  performance  of  the  rest.     He  hoped, 
also,  that  America,  who  ought  to  be  the 
friend  of  freedom,  would  not  sanction  this 
inhuman  trade.    With  respect  to  the  mo- 
tion before  the  House,  it  rested  on  a  dis- 
tinction which  it  was  very  difficult,  if  not 
impossible,  to  make.    If  the  principle  of 
remuneration,  which  it  would  establish, 
were  once  allowed,  there  would  be  no  end 
to  cases  of  that  nature ;  besides,  it  would 
be  holding  out  an  inducement  to  the  con- 
tinuance of  a  trade  which  it  was  the  wish, 
not  only  of  England  but  of  a  great  part 
of  Europe,  to  abolish  altogether,  a  trade 
equally  detestable  in  the  sight  of  God 
and  man. 

Mr.  Money  said,  he  considered  the 
400,000/.  given  to  Spain  under  this  treaty 
expended  for  one  of  the  most  just  and 
noble  purposes.  It  reflected  the  highest 
honour  on  the  country ;  and  he  believed, 
that  if  for  such  a  purpype  the  people  were 
called  on  for   their    contributions,    the 

Oof  the  poor  would  be  cheerfully 
^  with  the  pound  of  the  rich. 


Dr.  PkiUimore^  in  reply,  observed,  that 
his  arguments  must  certainly  have  been 
misunderstood.    He  would  appeal  to  the 
House,  whether  he  had  not  distinctly  se« 
parated  the  question  from  the  abolition 
of  the  slave  trade,   and  whether  he  had 
not  distinctly  and  fully  expressed  his  ab« 
horrence  of  that  trade  ?  The  question  on 
which  hewentwa<«,  whether  those  claimants 
who  were  in  possession  of  a  verdict  of  a 
British  court  of  justice  in  their  favour, 
ought  not  to  be  indemnified  for  their  losses 
in  the  first  instance,  and  the  subsequent 
heavy  expenses  incurred  in  the  prosecu* 
tion  of  their  claims,   and  whether  there 
was  not  a  difference  between  the  cases  of 
such  persons,  and  those  whose  claims  were 
in  progress  ?  He  did  not  deny  the  right 
of  the  sovereign  to  bind  the  subject  by 
any  treaty  entered  into  with  a  foreim 
power ;  but  he  thought  the  honour  of  the 
country  ought  to  be  maintained ;  that  the 
purity  and  integrity  of  British  courts  of 
justice,  which  were  hitherto  in  such  bi^ 
estimation,   ought  not  to  be  lessened  in 
the  minds  of  other  nations,   but  whidi 
would  be  the  case  if  the  persons  whose 
cause  he  advocated  were  to  be  deprived 
of  redress.    He  admitted  that  three  out 
of  the  four  cases  he  had  mentioned,  did 
not  come  within  the  act.    The  fourth  did. 
The  noble  lord  had  stated  that  it  was  the 
captor  and  not  the  public  who  would  be 
liable  if  no  treaty  had  been  entered  into. 
He  would  appeal  to  the  House,  whether 
it  would  be  lair  to  have  the  captor  of  a 
slave  ship,  the  man  who  had  been  instru- 
mental to  the  rescuing  of  a  number  of 
poor  creatures  from  slavery,  that  such  a 
person  should  be  ruined  in  his  fortune  J>y 
being  obliged  to  pay  all  the  damages  at- 
tendant on  the  restoration  of  his  prisQ? 
In  such  cases  the  public  should  undoubt- 
edly pay  for  what  had  been  in  accordance 
with  public  feelinff.    Besides,  there  were 
many  cases  whicn  occurred  before  the 
treaty  was  entered  into,   before  it  was 
thought  of,  and  which  did  not  come  with- 
in the  grant  of  the  400,000/.    He  did  not 
mean  to  find  fault  with  the  sum :   but  he 
I  would  observe,   that  it  was  the  duty  of 
'  ministers  to  have  provided  for  those  cases 
I  of  hardship  which  occured  previously  to 
silch  treaty  being  agreed  to.     What  was 
the  result  of  the  treaty  >   The  decisions 
i  of  the  British  courts,  to  ifdiich  Shose  cases 
had    been    referred,    were   lefl    at  the 
mercy  of  the  Spanish  government,  than 
which  no  government  in  Europe  ranked 
lower  in  point  of  credit.    Ithaabeensttid 
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by  an  hon.  member,  that  much  of  fraud 
had  been  carried  on  by  some  of  the  chiim- 
anUy  which  was  the  reason  why  they  were 
ao  anxious  to  apply  to  England  rather 
than  to  Spain,  as  in  the  latter  country 
there  was  a  greater  chance  of  detection 
than  in  this.  To  that,  he  would  observe, 
that  he  did  not  know  personally  the  gen- 
tlemen  whose  cause  he  advocated,  but 
firom  what  he  had  heard  of  them,  he  had 
no  reason  whatever  to  doubt  their  res- 
pectability, or  the  validity  of  their  claims. 
If  there  was  any  fraud  it  would  have  ap- 
peared in  court  on  the  trials ;  but  no  such 
thing  did  appear ;  on  the  contrary,  the 
strongest  proof  of  the  justice  of  those 
claims  was,  the  decision  which  had  been 
made  upon  them  by  the  able  and  learned 
judge  who  presided  on  the  different  occa- 
sions. All  charges  of  fraud,  therefore, 
came  at  too  late  a  period  to  have  any 
effect.  The  precedent  of  what  took  place 
in  1783  was  mentioned  as  a  case  in  point 
with  the  present,'  but  it  had  been  tairly 
shown  by  his  hon.  friend  (Mr.  Wynn) 
that  there  was  no  agreement  whatever  be- 
tween them.  He  had  not  heard  any  thing 
iVom  the  other  side  of  the  House  which 
made  against  his  motion,  or  from  which 
he  was  not  the  more  convinced  of  the  ne- 
cessity of  its  being  carried.  It  was  the 
duty  of  the  House,  to  maintain  and  up- 
hold inviolate  the  tribunals  of  justice,  and 
1ft>  be  cautious  of  interfering  with  them  in 
any  way.  On  these  grounds,  he  con- 
tended, that  his  motion  ought  to  be  ac- 
ceded to. 

^  Mr.  Wilberforce  observed,  that  it  was  a 
singular  fact,  that  until  it  was  found  the 
Spanish  flag  could  cover  the  illicit  traffic, 
no  vessels  of  that  nation  had  been  busily 
engaged  in  the  trade.  It  was,  therefore, 
clear  to  him,  that  the  real  traders  were 
not  Spanish  subjects,  or  persons  having 
any  claim  for  remuneration  in  the  courts 
of  Spain.  This  accounted  for  the  anxiety 
of  such  parties  to  urge  a  settlement  here. 
The  motion  was  negatived  without  a 
division. 

Saving  Banks  Bill.]  The  House  re- 
solved itself  into  a  Committee  on  this  bill. 
The  several  clauses  were  agreed  to.  On 
the  report  being  brought  up, 

General  Thornton  objected  to  thehigh  in- 
terest paid  upon  deposits.  It  would,  hesaid, 
be  the  means  of  money  being  deposited  by 
persons  whom  these  banks  were  notintend- 
ed  to  benefit;  and  asgovemmentcouldnow 
borrow  monay  at  atn^ut  one*half  the  rata 


of  interest  proposed,  the  other  half  war 
taken  out  of  the  pocket  of  the  puUic. 
Besides  that,  in  the  event  of  a  war,  the 
depositors  would  claim  their  money  and 
cause  a  still  farther  loss  to  the  public. 

Alderman  Atkins  wished  to  know  to 
what  particular  sums  individuals  would  be 
limited. 

The  Chancellor  of  the  Exchequer  said, 
that  when  the  bill  came  aeain  before  the 
House,  he  shokild  move  the  recommittal 
for  the  purpose  of  receiving  any  amend* 
ment  that  might  be  suggested;  but  at 
present,  from  the  inquiries  he  had  made, 
and  from  all  the  circumstances  upon  which 
he  was  enabled  to  form  a  judgment,  he 
thought  it  inexpedient  to  check  the  ob- 
ject of  the  bill.  The  privilege  allowed 
had  certainly,  in  some  cases,  been  abused, 
and  perhaps  it  would  be  as  well  to  reduce 
the  amount:  100/.  for  the  first  deposit, 
and  50/.  a  year  afterwards,  might  be 
thought  too  much  to  be  contributed  by 
the  class  of  persons  to  whom  Saving  Bankt 
were  particularly  intended  to  apply.  It 
was  with  extreme  caution,  however,  that 
any  alteration  in  this  respect  should  be 
made,  as  by  checking  a  partial  abuse  the 
House  would  run  the  risk  of  injuring  the 
whole  of  the  measure :  44  per  cent,  was 
the  interest  allowed,  but  after  the  deduc- 
tion for  the.  management,  if  could  not  be 
said  to  exceed  4  per  cent,  which  was  a 
rate  of  interest  as  moderate  as  could  be 
allowed  to  be  an  inducement  for  persons 
of  small  property  to  invest  their  money. 
Five  per  cent,  could  readily  be  bad  upon 
private  security ;  but  the  House  must  be 
well  aware  of  the  many  lamentable  scenes 
of  distress  nnd  despondency,  and  of  the 
destruction  of  the  best  hopes  of  many  of 
those  who  had  so  employed  their  money* 
and  who,  instead  of  making  the  expected 
benefit  of  the  investment,  had  been  con- 
signed to  ruin  bv  the  failure  of  those  whom 
they  trusted.  Many,  if  not  most  of  these 
evils  had  arisen  from  the  want  of  persona 
knowing  where  to  avail  themselves  of  a 
secure  deposit  at  a  moderate  interest. 
To  a  certain  extent  this  plan  mi)!ht  be  in- 
convenient to  the  public,  and  might  take 
from  the  public  purse  from  one  to  one 
and  a  half  per  cent.,  but  he  was  certain  that 
the  House  would  not  think  the  amount  of 
from  6  to  10,000^  a  year  too  much,  in  aid  of 
a  plan  which  tended  somuchto  theindustry 
and  morality  of  the  people  in  general.  Me 
confidently  hoped,  thatthe  benefiutobe  de- 
rived woumnotbe  threefold  or  even  tenfold, 
bat  would  extend  to  a  hundred-fold.    The 
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iystem  hadtocceededbeyoiidUieniottsan* 
ipoine  expectationt  of  its  promoters ;  and 
if  it  was  to  a  certain  degree  Hable  to 
dMise»  it  waa  amply  compensated  by  the 
general  good  it  occasioned. 

Tlie  report  was  ordered  to  be  taken 
into  farther  consideration  on  the  13th  of 
April. 

Customs  Coiisoltdatk>k  Bill.]  The 
Report  on  the  Customs  Consolidation  act 
being  brought  up, 

The  Chancellor  of  the  Exchequer  stated, 
that  it  was  intended  in  this  bill  to  consoli- 
date all  the  various  duties  imposed  since 
1809)  which  was  the  period  when  a  con- 
solidation last  took  place.  The  duties 
would  remain  nearly  as  they  were,  with  a 
few  exceptions.  There  were  a  few  gene- 
ral principles  to  which,  on  this  occasion, 
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exported,  teceive  a  drawback  eqaai  to 
the  duty  on  raw  silk  imported.  East 
India  sugar  would  be  subject  to  the  same 
regulations  as  West  Inoia  sagar,  if  the 
proposed  fixed  duty  was  established.  In 
the  linen  trade  there  would  be  no  altera^ 
tion ;  nor  would  it  be  fair  to  make  any, 
without  allowing  the  Irish  manu&cturers 
to  be  beard  on  Uie  subject. 

Mr.  Alderman  Atkins  contended,  that 
there  was  considerable  impolicy  jn  laying 
duties  upon  articles  of  coounerce  gene- 
rallv,  without  a  due  regard  and  reference 
to  their  quality;  an  average  had,  therefore, 
been  hitherto  wisely  adopted.  Nothing 
could  be  more  prejudicial,  for  instance,, 
than  to  rate  the  duty  on  sugar  grown  at 
50s.  as  high  as  on  that  at  90s.  The  con- 
sequence would  be  that  the  growth  of 
that  at  5Qf.  would  be  altogether  discou- 


he  wished  to  call   the  attention  of  the  |  raged.    Much  danger  might  result  to  our 


House.  With  respect  to  the  Irish  duties, 
which  must  soon  undergo  a  revision,  it 
was  intended  they  should  remain  for  the 
present  unchanged.  No  alteration  would 
take  place  in  the  duty  on  timber.  With 
respect  to  ad  valorem  duties,  at  present  a 
duty  of  SO  per  cent  was  laid  on  unmanu- 
ibctured  goods,  and  a  duty  of  70  per  cent 
on  mamuactured  goods.  The  duty  on 
the  manufactured  goods  was  to  be  reduced 
te  50 per  cent,  and  the  duty  on  the  unmanu- 
factured goods  was  to  be  reduced  from 
30  to  20  per  cent.  It  wonld  perhaps  be 
advisable,  that  the  varied  duties  on  sugar 
should  be  reduced  to  cme  fixed  rate ;  but 
this  would  be  a  subject  (or  future  eonside- 
ration.  The  duties  on  goods  carried 
coastwise  would  continue  in  their  present 
state,  ^Ecept  the  duties  on  stone  and 
slates,  which  would  be  rendered  more 
simple.  The  duties  on  tonnage  would 
not  be  altered.  The  present  duties  on 
East  India  goods  would  be  assimilated  to 
the  duties  on  light  articles  imported  from 
other  parts  of  the  British  dominions.  The 
thrown  silk  would  be  imported  from 
India  in  the  same  manner  as  from  ports 
of  Europe.  He  congratulated  the  House 
on  the  great  growth  of  the  trade  to  India 
•ince  the  firee  intercourse  with  that  coun- 
try. The  private  trade  exceeded  not 
only  what  the  evidence  at  the  bar  gave 
reason  to  expect,  but  the  most  sanguine 
hopes  of  the  adventurers.  It  would  be 
proper  to  eive  every  fair  encouragement 
to  tnis  trade  which  might  be  consistent 
with  justice  to  our  own  manufacturers. 
It  waa  proposed  that  raw  sQk,  manufac- 
tured here  mto  thrown  sill^  diould,  when' 


trade  generally,  firom  forcing  the  mer-. 
chant,  or  shipper,  to  seek  out  other  de- 
pots for  their  cargoes,  as  had  occurred 
with  respect  to  some  vessels,  which  had 
lately  been  forced  to  turn  about  in 
the  river,  and  seek  some  other  depot. 
If  the  right  hon.  gentleman  would  apply 
himself  to  perfect  the  ports  of  this  country, 
the  inevitable  result  would  be,  that  En- 
gland would  become  the  carrier  of  all  the 
world. 

Mr.  Forbes  said,  that  the  trade  to  our 
East  India  establishment  was  hourly  in- 
creasing in  importance,  and  oaghl;  to  have 
a  proportionate  share  of  the  attention  of 
his  majesty's  ministers  and  of  the  legis- 
lature. 

Mr.  Buttemurih  admitted,  that  it  waa 
most  desirable  that  England  should  be- 
come the  carrier  of  the  greater  part  of 
the  world.  There  were  some  staple  arti- 
cles in  which  other  countries  had  decided 
advantages  over  this  country;  for  instance, 
it  was  not  possible  for  this  country  to 
compete  witn  France  in  the  silk  manu- 
facture. He  was  of  opinion,  that  the 
most  safe  way  to  effect  the  purpose  of  the 
right  hon.  gentleman  would  be,  by  allow- 
ing in  all  cases  drawbacks  on  exportation 
equivalent  to  the  duties  paid  on  import. 

The  report  was  agreed  to. 

HOUSE  OF  LORDS. 
Thursday^  March  19. 
Gas  Lights.]    On  the  third  reading 
of  the  Bath  Gas  Light  bill, 

The  Earl  of  Lauderdale  observed,  that 
the  cewpanies  establisbed  for  fumiahiog. 
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light  by  1BMM  of  gB9y  appeared  to  him 
not  to  pay  sufficient  attention  to  the  puri- 
fication of  the  gas.  He  liad  obserred  in- 
stances of  this  nature  of  gross  neglect* 
The  tubes  through  which  the  gas  was 
conveyed  became  foul  in  consequence, 
and  if  whilst  the  evil  was  not  remedied 
gtt  lighting  was  allowed  to  become  gene- 
ral, not  only  the  liffht  furnished  womd  be 
mudi  deteriorated,  but  infinite  danger 
would  arise  to  the  inhabitants  of  places 
where  the  gas  was  used* 

The  Earl  of  Shaftesbury  stated,  that  in 
^very  bill  of  this  description  a  clause  was 
inserted  rendering  the  company  liable  to 
be  indicted  for  a  nuisance. 

The  I^rd  Chanodlor  said,  the  best  wa^ 
would  be  to  dissolve  the  corporation  if 
found  guilty  of  a  nuisance. 

The  bill  was  read   a  third  time  and 

Sissed. — Both  Houses  adjourned  to  Thurs- 
y  the  find  ef-Aprih 


HOUSE   OF   LORDS. 
Thundayt  AprU  3. 

Stock  Dbbsnturss.]  The  Earl  of 
Lauderdale  moved  for  accounts  of  the 
Gold  and  Silver  Cohiage,  from  the  com- 
mencement  of  tiie  present  reign,  which 
were  ordered ;  and,  with  reference  to  the 
motion  of  wli4ch  he  had  s:iven  notice  for 
the  14th  instant,  observed,  that  since  he 
had  intimated  his  intention  of  bringing 
^e  subject  forward,  reports  had  ffone 
abroad  which,  if  true,  would  matenally 
affect  the  question.  He  did  not  mean  to 
go  into  the  minutias  of  these  rumours,  but 
should  shortly  notice  that  there  was  said 
to  exist  an  intention  on  the  part  of  go- 
vernment of  issuing  Stock  Debentures, 
upon  the  security  of  stock  to  be  deposited 
kk  the  hands  of  commissioAers ;  as  if  this 
were  true  it  would  very  anaterially  alter 
the  nature  of  the  question  as  to  the  cur- 
rency of  the  country ;  and  as  he  did  not 
wish*^  to  come  there  upon  a  non-entity, 
uDon  a  c^uestion,  the  circumstances  of 
which  would  be  alto^this*  changed  A-om 
those  that  now  existed,  he  wished  to 
know  whethfer  there  was  actually  an  in- 
tention of  issuing  any  debentures  of  the 
description  alluded  to? 

The  Earl  of  Zmi-pooi  said,  he  had  abo 
heard,  as  well  as  the  noble  lord,  a  variety 
of  rusBours^relative  to  the  subject  alluded 
to ;  but  all  he  could  say  was,  that  what- 
ever measures  it  might  lie  thought  expedi- 
entby  government  to  bring  forward,  would 
be  expTained^at  the  proper  tinie^    It. was 
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for  the  noble  lord,  however,  to  cowidef , 
whether  it  was  advisable  to  give  credit  to 
a  mere  general  rumour. 

The  Earl  of  Lauderdale  observed,  that 
it  was  something  more  than  a  general  ru* 
mour,  as  it  appeared  that,  like  the  lords 
of  the  Articles,  who  formerly  in  Scotland 
considered  what  subjects  should  be  brought 
before  the  legislature,  the  monled  men  ia 
the  city,  were  now  considering  this  very 
subject,  with  a  view  to  the  question,  whe- 
ther any  bill  respecting  it  should  be  kkl 
before  parliament  ?  Under  these  cirevan* 
stances,  he  thought  himself  entiUed  tb 
ask  for  information,  particularly  as  the 
question  so  materiaUy  involved  the  sub- 
ject of  his  motion.  The  noble  lord  had 
talked  of  future  explanation  {  but  the 
mischief  was.  that  these  financial  meof- 
6«1^  had  of  late  come  up  to  that  House 
at  a  period  of  the  session  when  it  was  hn* 
possible  properly  to  discuss  them. 

The  Earl  of  Liverpool  said,  that  what- 
ever measures  might  be  in  the  contempla- 
tion of  government,  due  notice  would  be 
given  of  their  being  brought  forward,  and 
they  would  be  properly  explained.  He 
agreed  with  the  noble  lord,  that  financial 
measures  ought  to  be  brot^it  under  die- 
cussion  at  a  period  sufficiently  early ;  but 
it  would  be  evident  that  he  cocdd  not, 
consistently  with  his  public  duty,  enter 
into  farther  explanation. 

The  Earl  of  Lauderdale  then  stated^ 
that  the  brineing  forward  the  motion  of 
which  he  had  given  notice,  must  be  con- 
sidered to  dep^  Opon  thecircumstaaces 
that  occurred  in  the  mean  tiiQe. 


HOUS£  OF  COMMONS. 
Thurtdwf^  Aprils 

CoTTOw  Factories  But.]  Mr.  W. 
SmtVA  presented  a  Petition  fi*om  400  per- 
sons engaged  in  cotton  spbning,  of 
Herod,  m  Ashton-under-Lyne ;  and  an* 
other  from  fitalev-bridge,  signed  by 
4,000  persons  employed  in  cotton  manu- 
factories, prayinff,  that  the  Bill  before  the 
House,  for  resuTating  the  hours  of  labour 
in  the  several  branches  of  the  cotton  foc- 
tories  might  be  adopted.  The  hou.  mem* 
ber  bore  testimony  to  the  tempefate  and 
respectful  language  of  the  petitioners. 

Mr.  J.  Smm^  in  presentrog  a  petition  to 
the  same  efieot  from  the  workmen  em- 
ployed in  the  cotton  factories  at  New 
Lanark,  took  occasion  to  observe,  that 
he  had  had  an  opportunity  of  seeiiig 
the  individuals  who  signed  tras  petition  sit 
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the  manu&ctory  where  they  worked,  in 
the  absence  of  their  employer  (Mr. 
Owen},  and  he  could  say  that  he  never 
met  with  a  more  moral,  well-conducted, 
or  cheerfully  industrious  set  of  people, 
than  they  evidently  were.  These  peti* 
tioneri  deprecated  the  system  which  pre- 
Tailed  in  other  factories  of  employing 
people  for  fourteen  or  fifteen  hours  each 
day,  with  only  an  interval  of  forty  mi- 
DUtes  to  take  their  meals.  They  stated 
that  they  themselves,  under  a  more  hu- 
nane  and  benevolent  system,  worked  only 
for  ten  hours  and  a  half  each  day,  and 
were  allowed  two  hours  for  their  meals ; 
adding  that  they  did  more  work  within 
the  time  they  were  employed,  than  those 
who  were  compelled  to  work  for  two 
hours  longer  every  day,  because  they 
proceeded  in  their  work  with  more  zeal 
and  activity  for  the  benefit  of  the  em- 
ployer, from  whom  they  experienced  such 
Jtindness.  Having  seen  those  petitioners, 
lie  could  declare  that  ihey  were,  without 
exception,  the  most  respectable  and  intel- 
ligent individuals  he  had  ever  observed  in 
the  same  walk  of  life. 

The  Petitions  were  ordered  to  lie  on 
the  table,  and  to  be  printed. 

RsvoRM  OF  Parliament.]  Mr. 
Protheroe  presented  286  petitions  from 
Bristol,  praying  for  annual  parliaments 
and  univer!>al  suffrage.  The  hon.  member 
observed,  that  he  had  conversed  with 
several  of  the  petitioners,  upon  the  sub- 
ject to  which  their  petitions  referred  ;  and 
although  they  had  not  been  able  to  per- 
suade him  that  he  ought  to  adopt  ttieir 
opinions,  he  felt  it  due  to  their  character 
to  declare,  that  they  did  not  appear  to  be 
tictuated  by  any  improper  design  ^but  to 
act  firom  a  conviction  that  the  establish- 
ment of  annual  parliaments  and  universal 
suffirage  was  the  best  mode  of  restoring 
mid  preserving  the  purity  of  that  House. 

Ordered  to  lie  on  the  table. 


HOUSE  OF  LORDS. 
Friday i  April  S. 
.  Supply  of  Water  in  ths  Mrtro- 
FOLis.]  Earl  Grotvenor  said,  he  had 
been  informed  by  some  of  his  tenants  that 
a  coah'tion  had  taken  place  between  some 
of  the  Water  Companies  in  the  metropolis, 
by  which  four  had  been  reduced  to  three, 
who  bftd  divided  great  part  of  the  town 
between  them,  and  the  consequence  was 
that  the  wat^  was,  in  aeveral  insteocei, 


very  bad.  Some  of  his  tenants  who  had 
been  served  by  the  Chelsea  company 
were  now  compelled  to  take  the  Grand 
Jimction  water,  which  was  of  a  bad  quality, 
discoloured,  and  very  disagreeable  to  the 
taste.  He  had  thought  it  right  to  call 
the  attention  of  the  House  to  this  subject^ 
which  was  of  very  con^iderable  import- 
knee.  He  was  glad  that  notice  had  beett 
taken  of  it  in  the  other  House,  and  he 
trusted  some  measure  would  be  adopted 
to  prevent  the  evil  consequences  of  this 
monopoly. 

The  Earl  o£  Lauderdale  observed,  that 
the  object  of  parliament,  in  passing  dif- 
ferent bills  for  supplying  the  metropolis 
with  water,  with  a  view  to  a  eompetition, 
had  been  by  these  companies  completely 
defeated,  and  a  monopoly  substituted. 
The  consequences  of  this  conduct  were 
not  merely  increased  price  to  the  con- 
sumer and  bad  water,  but  still  more,  they 
might  be  productive  of  great  loss  of  pro- 
perty. When  the  pipes  of  two  companies 
ran  parallel  in  the  same  streets,  in  case  of 
fires,  for  instance,  in  two  different  quar- 
ters of  the  town  at  the  same  time,  each 
might  be  extinguished  by  the  water  sup- 
plied by  the  different  companies ;  but  now, 
when  only  one  company  supplied  <m^ 
quarter  of  the  town,  suppose  a  fire  to 
happen  in  Soho,  and  then  immediately^ 
afterwards  another  in  the  neiehbourhood 
of  Carl  ton-house,  the  first  would  have  ex- 
hausted all  the  supply  of  water,  and  a 
great  number  of  nouses  might  be  de- 
stroyed in  the  other  situation  before  a 
supply  of  water  coidd  be  obtained.  He 
trusted  this  subject,  which  had  been  taken 
up  in  the  other  House,  would  be  effec- 
tually persevered  in  until  the  evil  was 
remedied. 

The  Lord  Chancdlor  said,  that  the 
subject  was  one  of  great  importance,  and 
if  the  objects  of  the  legislature  in  passing 
the  different  bills  for  the  supply  or  water 
in  the  metropolis,  which  must  be  supposed 
to  be  that  or  creating  a  competition,  had 
been  defeated  by  the  different  companies 
joining  together  to  establish  a  monopoly, 
he  trusted  their  lordships  would  not  sepa* 
rate  without  its  being  distinctly  under- 
stood, that  it  was  perfectly  within  the 
competence  of  parliament  to  set  that  mat- 
ter right. 

The  Earl  of  Shaftesbury  expressed  his 
satisfaction  at  what  had  been  said,  and  da* 
clared  his  intention,  when  the  bill  came 
before  the  House,  of  contributing  all  la 
his  power  to  remedy  the  evil. 
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HOUSE  OFCOMMONS, 
Friday^  April  3. 

Irish  Window  Tax.]  Mr.  May 
presenled  a  petition  from  Belfast  praying 
the  repeal  of  the  Window  tax,  which  being 
ordered  to  lie  on  the  table,  the  hon.  mem- 
ber took  occasion  to  asis  the  chancellor  of 
the  exchequer*  whether  the  understand- 
ing in  Ireland  was  correct,  that  it  was  his 
intention  to  propose  the  repeal  of  this 
unpopular  tax  I 

The  Chancellor  of  the  Exchequer  said, 
he  was  glad  that  the  hon.  gentleman  had 
afforded  him  an  opportunity  of  giving 
some  explanation  upon  the  subject  to 
which  the  petition  referred.  He  under* 
stood  it  to  have  been  generally  stated  in 
the  Irish  papers,  as  a  communication  from 
authority,  that  it  was  his  intention  to 
ttiove  the  repeal  of  the  tax  alluded  to. 
This  statement  he  had  read  with  surprise, 
as  he  certainly  never  entertained  such  an 
intention,  nor  was  he  conscious  of  having 
ever  uttered  a  word  to  induce  the  expec- 
tation so  generally  expressed  in  the  Irish 
journals.  He  regretted  that  he  felt  him- 
self compelled  upon  this  subject  to  opjpose 
the  wishes  of  a  great  proportion  of  the 
1  people  of  Ireland ;  but  he  could  not  coo- 
cur  in  the  propriety  of  repealing  this  tax, 
considering  the  material  deficiency  of  the 
Irish  revenue,  and  the  great  amount  of  the 
public  debt  of  that  country  upon  the  con- 
solidation of  the  two  treasuries. 

Slave  Traob  Bill.]  The  House 
having  resolved  itself  into  a  committee  on 
the  Slave  Trade  Acts, 

Mr.  Holmes  observed,  that  doubts  had 
arisen  whether  the  acts  allowing  the  trans- 
fer of  slaves  from  one  of  our  colonies  to 
another,  extended  to  Demerara  and  Ber- 
bice;  and  with  a  view  to  remove  those 
doubts,  he  proposed  that  the  chairman  be 
instructed  to  move  **  for  leave  to  Jbring  in 
a  bill  to  explain  three  acts  passed  in  the 
46th,  47th,  and  51st  years  of  his  majesty's 
reign  respectively,  for  the  abolition  of  the 
Slave  Trader  to  which  motion  he  un- 
derstood the  hon.  member  for  Brambcr 
did  not  mean  to  object. 

Mr.  Wilberforce  said,  he  should  not  ob- 
ject to  the  motion,  but  he  was  persuaded 
that  when  the  object  of  the  bill  came  to 
be  considered,  it  would  be  found  to  me- 
nace the  worst  effects  to  the  interests  of 
Great  Britain,  as  well  as  to  those  of  the 
colonies.    Yet  he  would  not  oppose  the 
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ifitroduction  of  this  bill,  because  it  was 
his  wish  to  have  the  subject  fully  dis« 
cussed.. 

Mr.  Marry  at  strongly  deprecated  the 
object  of  this  bill,  being  convinced  that  if 
the  transfer  of  slaves  to  Demerara  and 
Berbice  were  allowed,  it  would  be  ex- 
tremely dificult,  if  not  impossible,  to  pre- 
i  vent  them  from  being  smuggled  into  other 
parts  of  the  continent  over  which  we  had 
no  dominion,  and  especially  to  Surinam. 
But  on  the  score  of  that  humanity  which 
had  produced  the  abolition  of  the  slave 
trade,  he  would  resist  a  measure  which 
proposed  to  transport  slaves  from  the 
scene  of  their  early  connexions  to  distant 
and  unhealthy  regions.  Such  transporta- 
tion, it  should  be  recollected,  was  but  too 
likely  to  benefit  foreigners,  to  the  preju- 
dice of  our  own  colonies ;  for  there  could 
be  little  doubt  that  if  the  transportation 
to  Denaerara  and  Berbice  were  tolerated, 
the  slaves  would  be  seduced,  and  clandes- 
tinely  taken  away  to  Surinam,  where, 
from  the  peculiar  fertility  of  the  soil» 
great  temptation  was  held  out  to  capita- 
lists.—Leave  was  .given  to  bring  in  the 
bill,  which  waa  brought  in  accordingly, 
and  read  a  first  time. 


HOUSE  OF  LORDS. 

Monday^  Aprils* 

LiBEL  Law.]     Lord  Enkine  said,  be 
had  last  session  moved  for  returns  of  the 
names  of  persons  arrested  and   held   to 
bail  for  libel,  before  trial ;  some  of  those 
!  returns  had  been  made,   but  the  whole 
\  had  not   yet    been    presented.    It    was 
^  his  intention  to  follow  up  these  returns 
:  by  a  motion  or  bill,  if  no  proposition  on 
the  subject  should  be  brought  forward  by 
'  a  noble  earl  (Grey)  who   had  already 
called  the  attention  of  their  lordships  ta 
the  subject.     With  regard  to  the  object 
for  which  the  returns  were    moved,  he 
believed  that  it  was  now  to  be  understood 
I  that  arrest  before  trial  for  libel  was  the 
practice    of   some    inferior    magistrates. 
The  law,  however,  ought  not  to  be  allowed 
to  remain  in  a  state  of  uncertainty  on  this 
point.    It  was  not  his  wish  to  encourage 
any  licentiousness  of  the  press,  but  it  ap- 
peared to   him  necessary  to  remove  aQ 
doubt  on  this  question.    He  should  not, 
however,  trouble  their  lordships  with  any 
pronosition   on    the   subject,    until   the 
noble  earl  to  whom  he  had  alluded  csma 
to  town. 
(4G) 
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Thamis  Watbrmen.3  Mr.  Alder- 
man Wood  said,  that  he  had  to  present 
several  Petitions  from  a  very  worthy  an4 
meritorious  class  ofthe  ootnmunity,  whose 
interests  he  understood  woifld  be  most 
materially  affected  by  the  projected 
bridge  over  the  Thames  near  Hother- 
hithe.  The  petitions  were  all  signed  by 
the  same  description  of  persons,  the 
watermen  below  bridge,  who  stated  m 
their  petitions,  that  their  employment  and 
consequent  sole  means  of  living  arose  frond 
tlie  conveyance  of  passengers  and  luggage 
upon  that  part  of  the  Thames,  situated  at 
and  in  the  neighbourhood  of  Cuckold's 
Point  Stairs,  and  that  should  the  bridge 
contemplated  by  an  act  now  before  the 
House  be  erected  over  that  part  of  the 
Thames,  their  pljring  would  be  com- 
pletely rendered  useless  and  unprofitable. 
They  farther  represented,  that  they  had 
acquired  the  right  to  ply  upon  the  river 
i>y  an  apprenticeship  of  several  years,  and 
that  the  greater  proportion  of  their  bodv 
had,  at  one  period  or  other,  served  with 
credit  on  board  his  majesty's  vessels  of 
war. 

Mr.  Wrottesley  took  that  opportunity 
of  suffgesting  to  the  court  of  aldermen, 
who  nad  so  extensive  a  jurisdiction  in 
the  affairs  of  the  watermen,  the  urgent 
necessity  there  existed  for  raising  the 
fares  of  watermen  plying  on  the  river. 
Every  article  of  life  had  made  several 
progressive  advancements  in  price  since 
the  watermen's  fares  had  been  last  in- 
creased, and  they  could  not  possibly  earn 
a  livelihood  if  they  were  to  receive  no 
Inore  than  their  bare  fares  as  established 
by  law.  The  introduction  of  a  bill  to  re- 
medy this  grievance,  would,  he  thought, 
be  much  more  becoming  on  the  part  of 
the  corporation  of  the  city  of  London, 
than  giving  any  encouragement  to  com- 
plaints evtdenily  levelled  gainst  the  erec- 
tion of  works  of  public  utility. 

Mr.  Alderman  Wood  replied,  that 
although  the  court  of  aldermen  had  it  in 
tfieir  power,  by  act  of  parliament  to  apply 
some  relief  as  to  the  inadequacy  of  the 
present  fares,  still  the  court  could  not 
prevent,  by  raising  their  fares,  the  ruin 
which  must  ensue  to  the  petitioners,  should 
their  plying  be  altogether  cut  off  below 
bridge,  as  they  apprehended.  The  ]^ 
titionera,  in  fact,  had  prayed  for  an  m- 
demnity  in  the  event  of  the  brid^  being 
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allowed  to  be  built,  and  it  would  rest  widl 
the  House  to  entertain  the  subject  or 
not. 

Ordered  to  lie  on  the  table. 

Cotton  Factories  Bill.]  Fietitions 
against  the  Cotton  Factories  bill  were  pre- 
sented from  Manchester,  Blackburn,  Ros- 
sendale,  and  Glasgow.  Petitions  in  fa- 
vour of  the  bill  were  also  presented  from 
Hebden  bridge,  Halifax,  and  Royton. 

Mr.  Peel  said,  he  felt  extreme  satisfac- 
tion at  having  it  in  his  power  to  lay  be- 
fore the  House  the  petition  he  then  held 
in  his  hand.    It  referred  to  the  question 
of  excessive  labour  in  cotton  factories,  to 
which  such  frequent  allusion  had  beem 
made,  in  and  out  of  the  House.    It  was  a 
petition  from  Manchester ;  the  signatm^ 
a£Bxed  to  it,  amounting  to  1,731,  were  of 
the  very  first  respectability;  and  from  the 
condition  of  the   subscribing  parties,  it 
was  impossible  they  could  be  stimulated 
to  make   this  application  to  parliament 
throuffh  any  thing  like  interested  motives. 
He  felt  happy  in  introducing  to  the  atten- 
tion of  the  House  a  document  containinsr 
that  species  of  evidence,  of  which  it  had 
been  asserted  upon  a  fbrmer  evening  that 
the  House  was  not   yet   in   possession. 
Herein  was  contained  the   evidence  of 
the  constant  eye-witnesses  of  the  injurioua 
consequences  of  excessive  labour,  and 
long-continued  confinement  in  the  cotton 
factories  in  that  neighbourhood.    It  had 
been  also  a  source  of  objection  on  a  late 
occasion,  that  although  there  had  been 
obtained   the  opinions    of  some  distinr 
guisbed  physicians  corroborating  the  ge- 
neral opinion,  that  such  excessive  appli- 
cation   was    extremely  unfavourable  to 
health,  still  these  were  nothing  more  than 
the  speculative  opinions  of  London  prac- 
titioners, unacquainted,  in  point  of  fact, 
with  the  actual  situation  or  condition  of 
this  description    of  mechanics.    It   had 
also  been  said,  that  the  signatures  a£Sxed 
to  former  petitions  had  in  some  instances, 
been  those  of  persons  actuated  by  dracon- 
tent,  and  even  a  spirit  of  Luddism.    If 
any  thing  could  remove  these  objections, 
he  trusted  it  would  be  the  present  petition. 
It  was  in  the  first  place  signed  by  1,7S1  of 
the   most   respectable    inhabitants,  who 
most  fbelin^ly  deplored   the    distressing 
situation   of  those  manufacturers,  whose 
labour  was  not   alone   protracted  so  aa 
even  to  trench  on  the  hours  absolutely 
necessary  for  repose,  but  exerted  in   a 
temperature  of  such  excessive  warmth 
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that  it  muft  be  considered  hiebly  preju< 
clicial  to  the  constitutioDt  of  even  the 
most  robust.  They  in  the  strongest 
terms  remonstrated,  from  their  knowledge 
of  its  prejudicial  efects,  against  the  prac- 
tice of  rousing  children  of  extremely 
tender  years  from  their  beds*at  unseason* 
able  hoursi  in  the  most  rigorous  leasoni 
to  their  unhealthy  and  unremitting  labour. 
Amonfi^  the  signatures  to  this  jpetition 
would  be  found  tho^e  of  the  magistrates 
of  the  town  and  neighbourhood,  amount- 
ing to  seven  in  number  i^-^of  the  physi- 
cians»  nine— of  the  resident  surgeons  21 
•^of  the  clergyman  of  the  district  20,  of 
whom  17  were  of  the  established  churclu 
One  of  the  physicians  had  been  27 
yearp  in  attenaance  on  the  Manchester 
infirmary,  and  three  of  the  surgeons  had 
been  30  years.  Tliere  was  thus  the  au- 
thority of  thirty  medical  men,  resident  in 
Mancnester,  who  were  of  opinion  that  the 
hpurs  of  labour  were  excessive,  and  that 
the  effect  of  that  excess  was  most  injurious 
to  the  individuals  exposed  to  it.  It  was 
ipa possible  that  these  gentlemen  could  be 
influenced  by  any  motive,  except  those* 
•f  humanity.  If,  indeed,  they  had  any 
interest,  it  was  in  hostility  to  the  bill, 
wbich  was  adyerse  to  the  opinions  of  so 
large  a  body  of  the  inhabitants  of  Man- 
diester.  No  pne  could,  after  this,  assert 
tbat  there  was  not  satisfactory  evidence 
before  the  House  of  the  excess  of  labour, 
and  of  its  injurious  consequences. 

Mr.  PkiUps  did  not  wish  to  anticipate 
tbe  discusnon  on  this  subject,  but  he 
could  not  help  observing  that,  under  the 
circumstances  of  the  case,  the  number  of 
signatures  to  the  petition  was  very  small. 
As  to  the  medical  men  of  Manchester,  he 
knew  that  great  differences  of  opinion  ex- 
isted among  them  on  this  question.  He 
bad  in  his  possession  certificates  from 
physicians,  who  formed  their  judgment  on 
facts,  and  not  on  general  impressions  (as 
was  probably  the  case  with  the  medical 
gentlemen  whose  signatures  were  attached 
to  the  petition),  and  these  certificates  per- 
fectly corresponded  with  what  he  bad  felt 
it  his  dutv  to  state  to  the  House,  namely 
that  in  Manchester,  the  health  of  those  in 
the  factories  was  better  than  the  health 
of  those  who  were  otherwise  employed. 

Sir  P.  BurdeU  warmly  reprobated  the 
practice  of  compelling  children  of  a  ten- 
der age,  at  all  seasons,  and  in  all  weathers, 
to  go  to  labour  at  four  or  five  o'clock  in 
the  morning,  and  of  keeping  them  em- 
ployed until  nine  or  ten  in  £e  evening. 
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It  gave  rise  to  every  description  of  evil, 
moral  as  well  as  physical ;  and  he  trusted 
that  the  House  would  not  long  delay  tak- 
ing some  steps  to  put  an  end  to  so  great 
a  grievance.  He  hoped  the  hon.  baronet» 
to  whom  the  country  was  indebted  for 
the  bill  in  progress,  would  not  allow  any 
consideration  to  induce  him  to  defer  for 
one  moment  proceeding  with  it. 

Lord  Stanley^  to  snow  the  mode  in 
which  statements  were  prepared,  begge4 
to  refer  to  one  which  was  published  in  tbe 
Manchester  Exchange  Herald  of  31st 
March,  and  which  had  been  sent  to  many 
members  of  parliament ;  <—  that  in  the 
Sunday-school  Sick  Society  of  Jersey- 
street,  Manchester,  out  of  forty  persons 
relieved,  thirty-three  worked  in  factories ; 
thus  conveying  an  impression,  that  the 
unhealthiness  of  this  employment,  com- 
pared with  that  of  others,  was  as  thirty- 
three  to  seven,  whilst  the  fact  was,  that 
the  society  consisted  of  270  children,  of 
whom  213  were  employed  in  factories^ 
23  in  other  occupations,  and  34  had  not 
begun  to  work.  The  numbers  relieved^ 
were  of  factory  children  33  in  213,  or  one 
in  six  i'-tenths ;  and  of  those  in  other  oc- 
cupations seven  in  twenty-three,  or  one 
in  three  2-tenths:  and  as  to  the  time 
during  which  those  of  each  class  remained 
chargeable  upon  the  sick  fund,  it  appeared 
that  the  factory  children  averaged  at  the 
rate  of  three  and  a  half  days  each  for  the 
thirteen  months  to  which  the  statement 
referred,  and  those  employed  in  other 
occupations  at  the  rate  of  five  3* fourths 
days  each.  The  34  children  who  had  not 
begun  tp  work,  did  not  appear  to  have 
received  assistance  from  the  society *s 
fund. 

Mr.  Peel  said,  that  if  the  petition  had 
not  been  more  numerously  signed,  it  was 
because  the  parties  wished  it  should  only 
contain  the  names  of  individuals  who  had 
no  personal  interest  whatever  in  the  ques- 
tion. 

Ordered  to  lie  on  the  table. 

Petition  of  Messrs.  Longman  &  Co  j 

RESP£;CTING     THE     COPY-RIGHT    BiLL.j 

Mr.  J.  Smith  presented  a  Petition  from 
Messrs.  Longman,  Hurst,  Rees,  Orme, 
and  Brown,  Dooksellers  and  co-partners ; 
settinff  forth, 

«  That  the  Petitioners  are  publishers  of 
books  and  purchasers  of  copy- right,  and 
since  the  passinff  of  the  act  of  parliament 
in  July  ISl*,  which  enjoined  the  delivery 
of  eleven  copies  of  all  books  published 
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after  that  time  to  the  devcn  libraries 
named  therein,  the  petitioners  have  de- 
livered to  the  said  eleven  libraries,  on 
tiheir  demand,  in  pursuance  of  the  said 
act,  books  which  have  actually  cost  to 
the  petitioners  the  sum  of  S,000/.»  or 
nearly  so,  and  of  part  of  which  books  very 
limited  impressions  were  printed,  in  some 
cases  only  100,  in  others  only  250,  the 
copy-right  whereof  was  of  no  advantage 
to  the  petitioners ;  in  this  statement  they 
do  not  include  books,  the  publication 
whereof  is  managed  by  other  booksellers, 
and  in  which  they  have  considerable 
shares ;  from  the  great  burthen  of  the 
delivery,  the  petitioners  have  declined  the 
publication  ot  some  expensive  works,  and 
especially  a  work  of  the  Nondescript 
Plants  collected  by  the  celebrated  baron 
Humbolt,  durine  his  travels  in  South 
America,  and  which  they  declined  solely 
from  the  necessity  they  should  have 
been  under  of  delivering  the  said  eleven 
copies  without  any  remuneration;  the 
petitioners  feel  this  delivery  to  be  the 
greater  grievance,  because  they,  like 
the  other  publishers  of  works,  have  to 
ffive  many  presentation  copies  to  the 
friends  of  authors  who  may  have  assisted 
thetn  with  the  loan  of  books  and  use  of 
manuscripts,  or  by  communicating  im- 
portant information  or  assistance;  they 
are  also,  by  the  clause  of  a  previous  act 
made  with  reference  to  libels,  compelled 
to  deposit  one  copy  with  the  printer  of 
the  work ;  the  dehvery  of  these  eleven 
copies  become  now  a  serious  object  of 
every  publisher's  calculation,  and  will 
prevent  the  appearance  of  many  valuable 
works ;  when  the  act  that  imposed  the 
delivery  passed,  the  petitioners  were  in- 
formed and  fully  expected  that  the  said 
libraries  would  only  demand  the  copies 
of  such  works  as  would  be  actually 
useful  to  them,  and  that  it  would  not 
be  harshly  acted  upon;  but  they  have 
found  to  their  surprise  and  most  serious 
injury,  that  nil  the  said  libraries,  with  the 
exception  of  two  only  as  to  novels  and 
Ipusic,  have  made  a  sweeping  demand  of 
all  books  published,  whether  reprints  only, 
or  original  works,  and  whether  written 
for  children  or  females,  and  without  any 
consideration  whether  the  same  work 
..was  in  their  library  or  not;  the  petitioners 
particularly  instance  here  the  new  edition 
of  Dr.  Johnson's  dictionary,  with  the  ad- 
ditions and  improvements  of  the  rev. 
Penry  John  Todd,  which  is  published  in 
eleven  partSi  at  the  price  or  eleven  gui- 


neas ;  although  Mr.  Todd,  with  a  feeling 
which  the  petitioners  could  only  applaud, 
presented  a  copy  of  the  work  himself  to 
Sion  college  library,  yet  the  managers  of 
the  said  library,  after  receiving  thiscopy,  de- 
manded,and  notwithstanding  the  petitioners 
remonstrances,  insisted  on  having  another 
copy  of  the  said  work  delivered  to  them 
in  pursuance  of  the  said  act ;  thus  com- 
pelling from  the  petitioners  a  second  copj 
of  the  said  work,  though  the  full  purpose 
of  the  said  act  had  been  in  truth  pre- 
viously fulfilled  by  the  said  voluntary  gift 
of  its  reverend  e<litor ;  the  petitioners,  by 
the  permission  of  the  House,  state  that 
the  present  duty  on  the  paper  generally 
used  in  printing  amounts  nearly  to  25 
per  cent  which  the  petitioners  pay  on  all 
the  works  they  publish,  and  which  makea 
it  a  great  object  of  our  national  finances, 
that  the  publisher  of  books  should  not  be 
by  any  cause  discouraged  ;  but  the  Bag- 
lish  universities  who  print  books  have  not 
only  the  superior  advantage  of  a  perpetual 
copy-right,  but  have  also  a  remission  of 
the  said  duty  on  paper  for  all  the  books 
they  print;  this  exemption  from  duty 
enables  them  to  undersell  all  the  regular 
booksellers  in  the  public  market  in  the 
books  they  print,  which  others  also  have 
the  power  to  publish ;  the  petitioners  have 
lately,  in  conjunction  with  others  of  the 
trade,  printed  an  edition  of  Scapula's 
Lexicon  at  a  great  expense,  which  had 
not  been  printed  before  in  this  country 
for  150  years ;  they  are  now  informed 
that  one  of  the  English  universities  is 
preparing  to  oppose  them  by  publishing 
also  an  edition  of  the  same  book,  which 
the  said  university,  by  its  exemption  from 
the  duty  on  paper,  will  be  enabled  to  sell 
much  cheaper  than  the  petitioners  can 
afford ;  eleven  copies  of  the  petitioners 
edition  of  this  book  have  also  been  de- 
manded and  delivered;  the  petitioners 
believe  that  the  continuance  of  the  said 
delivery  unmitigated,  will  occasion  a  gra- 
dual diminution  in  the  publication  of 
many  valuable  and  important  publications, 
and  daily  produce  a  heavy  grievance  to 
individual  publishers;  they  therefore 
most  respectfully  pray  the  House  to  take 
these  facts  into  consideration,  and  to  re- 
lieve the  petitioners  and  publishers  in  g^ 
neral  from  the  burthen  of  delivering  the 
said  eleven  copies  without  any  remunera- 
tion, and  they  humbly  submit  to  the  wis- 
dom of  the  House,  that  to  require  the 
said  libraries  to  pay  one-third  of  the  pub- 
lished price  of  the  books  they  demand 
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will  be  a  great  relief  to  the  petitioDers 
and  to  literature  in  general,  and  will 
amount  to  no  larger  sum  than  the  said 
libraries  may  easily  raise  by  a  small  con- 
tribution among  their  respective  members/' 
The  Petition  was  ordered  to  lie  on  the 
table  and  to  be  printed ;  as  was  also  a  pe« 
tition  on  the  same  subject  from  Messrs. 
Lackington  &  Co. 

Leather  Tax  Repeal  Bill.]  After 
numerous  petitions  against  the  Leather 
Tax  had  been  presented  to  the  House, 
lord  Althorp  moved,  <*  That  the  bill  be 
now  read  a  second  time." 

Mr.  C.  Grants  jun.  rose,  to  move  an 
amendment  to  the  noble  lord's  motion. 
He  hoped  he  should  be  understood  to  be 
influenced  in  the  remarks  which  he  should 
feel  it  his  duty  to  submit  to  the  House  on 
the  subject,  by  no  other  motive  than  his 
conviction  of  what  was  required  by  the 
general  interests  of  the  country*  At  the 
aame  time,  with  every  feeling  of  respect 
for  those  individuals  who  had  petitioned 
parliament  for  a  repeal  of  this  tax,  he  must 
say,  that  they  came  forward  under  very 
singular  circumstances.  For  what  was 
the  peculiar  situation  in  which  the  leather 
trade  was  placed  during  the  last  century  ? 
Taxation  on  every  other  trade  had  been 
greatly  increased  during  that  period.  The 
wealth  and  power  of  the  country  had 
greatly  increased.  Yet  since  the  reign  of 
queen  Anne,  when  the  single  duty  on  lea- 
ther was  imposed,  no  additional  duty  had 
been  laid  on  leather  until  the  bill  of  1812. 
All  the  trades,  and  all  the  staple  manu* 
fecturers  of  the  country,  and  even  many 
of  the  necessaries  of  life  had  been  taxed 
to  a  great  amount,  while  this  article  of 
leather  had  enjoyed  the  sole  exemption 
from  contributing  to  bear  the  common 
burthens  of  the  state.  And  yet,  if  the 
ilouse  considered  the  subject,  it  would  be 
difficult  to  discover  on  what  possible 
ground  this  trade  should  have  been  so  dis- 
tinguished. The  tax,  however,  having 
been  doubled  in  1812,  the  petitioners 
asked  the  House  to  place  the  trade  in  the 
situation  in  which  it  was  a  hundred* years 
ago !  At  the  very  first  view  of  the  subject^ 
the  injustice  of  such  a  subject,  with  refer- 
ence to  the  other  branches  of  our  national 
industry,  was  evident.  If,  indeed,  it 
could  be  proved  that  the  trade  had  suffer- 
ed injury  from  the  tax  of  1812 — if  it  could 
be  proved,  that  the  revenue  had  dimi- 
nished in  consequence  of  the  imposition 
of  that  tax — ^if  it  could  be  proved;  that  the 


trade  in  leather  had  not  the  power  (as  was 
the  case  in  all  other  trades;  of  throwing 
the  burthen  of  the  tax  on  the  consumer-— 
if  it  could  be  proved,  that  any  depression 
which  the  leather  trade  had  suffered,  was 
not  entirely  attributable  to  other  and  ge- 
neral causes-^then  a  prima  Jade  case 
would  be  made  out  for  considering  the 
expediency  of  repealing  the  tax.  But  if 
the  reverse  of  all  this  were  true  ;  if  it  could 
be  proved,  that  the  revenue  ( to  which  the 
advocates  for  the  repeal  had  themselves 
appealed  as  the  test  of  the  measure), 
actually  rose  when  the  tax  was  first  im- 
posed, and  continued  to  rise  for  three 
years— if  it  could  be  proved  that  the 
trader  in  leather  had  the  power  (like  other 
traders)  of  throwing  the  burthen  of  the 
tax  on  the  consumer— if  it  could  be  proved 
that  any  depression*  which  the  trade  had 
suffered,  evidently  proceeded  from  gene- 
ral and  notorious  causes,  wholly  uncon- 
nected With  the  tax — and  if,  in  addition  to 
all  this,  it  could  be  proved,  that  the  lea- 
ther trade  was  recovering  from  the  effects 
of  that  depressioti  so  occasioned,  it  would 
be  fair  to  presume  that  the  supporters  of 
the  bill  bad  no  just  grounds  on  which  to 
require  its  adoption  by  that  House.— ^He 
would  now  beg  leave  to  call  the  attention 
of  the  House  to  some  of  the  papers,  with ' 
reference* to  this  subject,  which  had  been 
laid  on  their  table.  By  those  papers  it  ap- 
deared  that  the  produce  of  the  tax  on  lea- 
ther for  the  year  ending  the  5th  of  July, 
1812,  was  363,891/. ;  the  produce  for  the 
year  ending  the  5th  of  July,  1818  (after' 
the  imposition  of  the  additional  duty^ 
which  it  was  the  object  of  the  bill  to  re« 
peal),  was  654<,356/. ;  the  produce  for  the 
year  ending  the  5th  of  July,  1814,  was 
667,211/. ;  and  the  produce  for  the  year 
ending  the  5th  of  July,  1815,  was 
677,096/.  So  far  there  was  pretty  strong 
evidence  that  the  tax  had  not  injured  i\^ 
revenue,  which,  on  the  contrary,  had  been 
doubled  by  its  operation.  Was  it  then  to 
be  argued,  that  it  was  not  in  the  power  of 
the  trader  in  leather  to  throw  the  burthen  of 
the  tax  on  the  consumer  ?  What  was  the 
fact  ?  The  price  of  the  article  had  been 
raised  more  than  in  proportion  to  the  in- 
crease of  the  duty.  In  1812  it  was  nine- 
teen pence  a  pound ;  two  years  afterwards 
it  was  twenty-four  and  twenCy-six  pence 
a  pound,  and  this  advance  of  course  look 
place  not  only  in  the  home  consumption 
but  on  the  exports.— Then  came  another 
part  of  the  question.  A  depression  of  the 
leaUier  trade  did  certainly  take  place  in 
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1815.      For  the  year  endiog  the  5th  of 
July  1815,  he  had  already  stated  that  the 
revenue  derived  from  the  duty  on  leather 
wai  677>096/.:  for  the  year  ending  5th 
July  1816  it  was  only  599,958^;    and 
for  the  year  endins  the  5th  of  July  1817» 
It  was  595,722/.    But  he  would  put  it  to 
any  man  who  recollected  the  general  state 
of  the  country  at  that  period,  whether,  if 
he  had  not  seen  the  returns  in  which  this 
diminution  of  the  revenue  appeared,  he 
would  not  have  said  d  priori  that  such  a 
diminution  must  have  existed.      The  ge* 
neral  and  notorious  commercial  depression 
existed  at  that  time  and  which  bent  down 
every  trade  in  the  country,  of  course  ope« 
rated  on  the  leather  trade  among  the  rest. 
Would  any  man  say,  that  if  the  duty  on 
leather  bad  not  been  imposed,  that  that 
trade  would  have  flourished  alone  in  the 
midst  of  the  general  suffering  ?     Such  an 
assertion  would  be  preposterous,  and  un* 
tenable.     Those  persons  argued  on  a  to- 
tally mistaken  |)rinciple,  who   imagined 
that  any  diminution  of  taxation  at  that  pe- 
riod would  have  relieved  the  country  from 
apy  of  those  circumstances  operating  inju- 
rioudy  on  our  general  trade,  which  were 
ao  ootprious,  that  it  was  not  necessary  fur 
him  to  repeat  them.    Why  should  the  de- 
pression of  the  leather  trade  be  ascribed 
to  the  tax,  when  there  were  other  causes 
of  so  much  more  powerful  operation  to 
which  it  might,  with  so  much  more  ju^ice 
be  attributed — the  general  cessation  of 
deo^and,  and  the  particular  cessation  of 
demand  from  government,  in  consequence 
of  the  termination  of  the  war — a  most  im- 
piKMuH  cause  of  the   effect  which  had 
taken  place  ?     And  besides  the  causes  to 
which  he  had  adverted,  there  was  another 
c^uae  for  the  diminution  of  the  revenue 
pritH)eeding  from  the  duty  on  leather,  aris- 
ing out  of  the  provisions  of  the  act  of 
181 2.    Prior  to  that  act,  tanners  were  not 
allowed  to  perform  any  operation  on  hides 
wl|ile  they  were  in  progress  of  tanning. 
There  were  superfluous  portion  of  the 
hides  which  they  were  not  permitted  to 
remove,  and  the  consequence  was,  that 
they  were  compelled  to  pay  the  duties  on 
these  superfluous  portions.  The  hardship 
of  this  restriction  having  been  represented 
it  w^s  removed  by  the  act  of  1812.    In 
copae^uence,  the  tanner  performed  a  part 
of  the  office  of  the  currier.    He  removed 
those  superfluous  portions  of  the  hides,  of 
course  he  |)aid  no  d\3Xy  on  them,  and  the 
natural  consequence  was,  the  reduction  of 
the  revenue  to  a  certain  extent*     This 
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practice  had  become  very  general.     It 
It  was  calculated  by  some  that  it  dimi- 
nished the  weight  of  the  hides  bv  a  half; 
but  if  it  diminished  it  by  a  thircif,  or  even 
by  a  sixth,  it  still  had  a  very  operative  ef* 
feet  on  the  produce  of  the  duty.  Another 
cause  of  the  depression  of  the  trade  waa 
the  substitution  in  many  cases  of  iron  for 
leather.     It  could  in  no  way  be  proved 
that  the  depression  had  been  occasioned 
by  the  tax.     He  would  go  farther,  and 
prove  that  the    trade  was    actually  re* 
viving.    The  augmentation  of  the  revenue, 
arising  from  the  leather  duties  for  the  laat 
quarter  was  17,000^     If  the  House  exa- 
mined the  returns  of  the  revenue  from  Ja- 
nuary to  January  of  each  year,  instead  ot 
from  July  to  July,  they  would  find  a  strong 
confirmation  of  what   he   had  asserte^L 
[The  hon.  gentleman  here  read  the  re- 
returns  of  each  year  from  January  to  Ja- 
nuary, that  for  the  year  ending  the 5th  Jan. 
1817,  was  596,000^ ;   that  u>r  the  year 
ending  the  5th  Jan.  1818,  was  595,0(Xtf. 
collected,  and  611,00(M.  charged,  and  ia 
process  of  collection,  all  of  which  would 
certainly  be  collected.]     The  House  had 
been  told  that  evidence  of  the  fact,  that 
the  leather  trade  was  not  flourishing,  waa 
to  be  found  in  the  increase  of  the  bank- 
ruptcies and  the  diminution  of  the  licen- 
ces.   Witli  respect  to  the  first  of  those  al- 
leged proofs,  he  put  it  to  the  House  whe- 
ther it  was  not  notorious  that  the  general 
trade  of  the  country,  at  the  close  of  the 
war,  was  not  speculative  rather  than  solid? 
What  was  there  in  the  tanning  trade  that 
was  to  exempt  it  from  the  general  malady 
of  the  time — the  love  of  over-trading  ?  It 
waa  notorious  that  the  tanners,  like  other 
traders,   did  enlarge  their    speculationa, 
that  like  other  traders  they  proceeded  too 
rashly — and  was  it  surprising  that    like 
other  traders  they  should  suffer  in  consa-^ 
queuce.    As  to  the  reduction  in  the  num-* 
ber  of  licences,  that  reduction  had  com- 
menced when  the  trade  was  very  flourish- 
ing, and  the  revenue  derived  from  it  at  its 
height;    and  it  arose  from  the  circum- 
stance of  Urger  capitals  being  employed 
by  souse  of  the  traders,  by  which  the  smal- 
ler capitalists  were  overwhelmed.     On« 
strong  proof  that  the  trade  was  not  in  the 
distressed  state  which  had  been  represent* 
ed,  wa«  to  be  Ibund  ip  the  fact,  that  dur- 
ing the  last  ten  years,  the  total  amount  of 
the  failures  in  paying  the  duties  levied 
upon  it,  did  not  exceed  2,000/.    He  re- 
peated, that  the  diminution  of  licences  had 
arisen  from  circumstance^  wholly  uncon. 
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nected  with  the  tax.  A  simOor  dioiina- 
tioD,  and  proceeding  from  similar  causes^ 
had  taken  place  in  the  licences  for  carry- 
ing on  the  malt  trade.— But  it  had  been 
8atd»  that  the  tax  pressed  heavily  on  agri- 
colture  and  the  necessaries  of  life.  He, 
for  one,  was  always  solicitous  to  lean  as 
lightly  on  agriculture  as  possible.  But  it 
was  well  known,  that  since  the  imposition 
of  the  tax  on  leather,  agriculture  had  been 
relieved  from  several  very  great  burthens. 
As  to  the  necessaries  of  life,  he  knew  that 
it  was  popular  to  inveigh  against  any  mea- 
sure by  which  they  were  immediately  af- 
fected but  the  arguments  used  in  support 
of  this  declamation,  were  generally  more 
apedous  than  solid.  They  were  some- 
tnin^  like  those  which  went  to  throw  the 
whole  weight  of  taxation  on  the  rich,  as  if 
the  poor  would  not  be  as  much  affected 
by  such  a  proceeding  as  if  they  originally 
participated  in  the  burthen.  He  was  not 
prepared  to  contend  that  it  was  wholly 
immaterial  whence  the  resources  of  th^ 
state  were  derived ;  but  if  it  was  found 
inevitable  to  lay  taxes  on  all  the  other  ne- 
cessaries of  life,  he  felt  justified  in  requir- 
ing to  know  on  what  ground  exemp- 
tion was  claimed  for  this  ?  It  was  a  ques- 
tion that  ought  to  be  determined  on  ge- 
neral and  national,  and  not  on  particular 
and  local  considerations.  It  was  a  question 
peculiarly  interesting  as  connected  with 
that  of  our  finances.  On  all  hands  it  was 
allowed,  that  it  was  the  duty  of  parlia- 
ment to  maintain  public  credit  by  support- 
ing the  revenue,  and  yet  here  was  a  pro- 
position for  reducing  tne  revenue,  by  those 
who  had  so  recently  maintained  that  the 
revenue  was  inadequate  to  the  demands 
upon  it.  The  welfare  of  the  country  de- 
pended on  the  maintenance  of  the  public 
faith.  If,  one  by  one,  the  securities  of  the 
public  creditor  were  to  be  withdrawn, 
there  would  soon  be  an  end  put  in  peace 
to  that  high  character  which  England  had 
supported  during  all  the  dangers  and  diffi- 
culties of  the  most  arduous  war.  On  all 
these  grounds  he  would  move  as  an  amend- 
tsent,  *<  That  the  bill  be  read  a  second 
time  on  this  day  six  months.'' 

Lord  AUhorp  perfectly  agreed  with  the 
hoQ.  gentleman,  that  the  prosperity  of  the 
country  depended  on  supporting  the  re- 
venue ;  but  he  thought  it  a  very  material 
doty  for  that  House  to  support  the  manu* 
factures  from  which  that  revenue  was  de- 
rived. He  had  not  heard  any  thing  to 
convince  him  of  the  policy  of  continuing 
this  tax;  but;  on  the  other  hand;  hbwas 


fully  persuaded  that  it  was  very  injurioua 
to  the  manufacturers,  and  to  the  con- 
sumers. The  noble  lord  then  went  briefly 
through  some  of  the  arguments  which  he 
had  urged  on  introducing  the  subject  to 
the  House,  and  contended  that  the  dimi- 
nution in  the  number  of  hides  purchased 
by  tanners,  was  a  convincing  proof  of  the 
depression  of  their  trade.  The  hon.  gen- 
tleman had  said  that  it  was  occasioned  by 
the  cessation  of  war;  but  that  bad  not 
been  the  case  in  other  wars.  A  review  of 
all  the  details  manifestly  showed,  that  a 
repeal  of  the  additional  duty  was  iiid»« 
pensably  necessary. 

Lord  Deerhurst  did  not  intend  to  tres- 
pass above  a  moment  on  the  attention  of 
the  House,  in  treading  afresh  the  track  so 
beaten  already,  by  a  recapitulation  of  the 
arguments  which  had  been,  he  hoped> 
successfully  used  by  the  noble  lord  who 
had  originally  moved  the  question,  and  by 
other  honourable  members  who  intended 
to  vote  as  he  did,  for  the  repeal  of  the 
additional  duties  on  leather.  It  was  not 
his  inclmation  to  oppose,  up  n  trifling 
grounds,  the  taxation  considered  1  neees* 
sary  by  his  majesty's  ministers ;  but  re- 
presenting, as  he  did,  a  great  commercial 
city,  deeply  interested  in  the  present  de- 
bate, he  could  not  give  a  silent  vote  with- 
out stating,  that  the  repeal  of  the  addi- 
tional duties  on  leather  was  of  great  im* 
port  to  many  highly-respectable  persona 
connected  with  that  trade  in  Worcester, 
who  prayed  to  be  relieved  from  the  bur- 
den of  it,  that  they  might,  at  least  upon 
equal  terras,  meet  the  foreign  manufac* 
turer  in  the  market,  which  they  were  on- 
able  to  do  with  the  additional  duties  in 
force,  as  they  at  present  stood.  He 
should  therefore  vote  for  the  repeal  of  the 
bUl. 

Mr.  Hart  Davis^  amidst  loud  calls  of 
question  i  said,  he  merely  rose*  to  explain 
the  vote  he  should  give  ihat  evenioff 
against  the  repeal,  having  formerly  voted 
for  the  repeal  of  the  tax  [Hear,  hear!]* 
During  the  holidays  he  had  taken  great 
pains  to  inquire  into  the  state  of  the  lea- 
ther trade,  and  the  result  of  his  inquiries 
among  the  most  intelligent  men  was,  that 
the  repeal  called  for  was  unnteessary. 
He  held  in  his  hand  a  letter  from  a  very 
eminent  tanner  in  Bristol^  who  had  at 
thorough  knowledge  of  his  own  interest 
as  any  other  man  in  the  trader— Here  the 
hon.  gentleman  read  an  extract  from  the 
letter,  which  set  forth,  that  the  town  and 
neighbourhood  of  Bristol  had  not  peti* 
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tioded  for  any  repeal,  firom  a  conviction 
that  neither  the  manufacturer  nor  the  con- 
sumer required  it,  and  also  because  there 
was  at  present  a  visible  alteration  and  im- 
provement in  their  business:  it  farther 
stated,  that  the  reduced  amount  of  the 
duty  paid  by  tanners  for  the  last  year  or 
two,  was  not  occasioned  by  a  falling-off 
ID  the  trade,  but  to  the  large  manufac- 
tured stock  on  hands,  from  the  extensive 
purchases  made  from  South  America  after 
1812,  and  which  being  laid  in  largely  un- 
der favourable  circumstances,  answered 
for  the  years  during  which  the  reduction 
alluded  to  had  occurred.  At  present, 
though  the  number  of  tanners  had  de- 
creased, the  trade  was  in  an  improving 
state.  The  decrease  in  the  number  of 
tanners  was  to  be  accounted  for  from  the 
trade  getting  into  the  hands  of  greater  ca- 
pitalists. In  consequence  of  the  opening 
of  new  roads,  the  communication  from 
the  places  where  bark  was  obtained  and 
the  great  towns,  was  greatly  facilitated, 
and  the  tr^de  had  in  consequence  been 
getting  more  and  more  into  great  towns, 
and  into  the  hands  of  great  capitalists. — 
From  having  received  better  information, 
be  did  not  think  that  the  state  of  the 
finances  of  this  country,  at  the  present 
time,  would  allow  the  repeal  of  this  tax  ; 
Dor  did  he  think,  if  it  were  repealed,  that 
ministers  could  do  without  some  other  tax 
to  an  equal  amount  in  place  of  it. 

Mr.  Methuen  said,  he  never  knew  so 
strong  a  feeling  in  the  country  against  any 
tax,  as  there  was  against  that  which  it 
was  now  proposed  to  repeal.  He  believed, 
that  were  they  to  search  all  England  over, 
they  would  not  be  able  to  find  one  tanner 
in  favour  of  the  tax,  except  the  tanner 
who  had  corresponded  with  the  hon.  gen- 
tleman who  spoke  last. 

Lord  Compton  contended,  that  the  ar- 
gument used  by  an  hon.  gentleman,  that 
no  additional  tax  had  been  laid  on  the 
leather  trade  from  the  reign  of  queen  Anne 
totheyear  1812,  was  most  unfortunate  for 
his  side  of  the  question ;  for  it  proved  the 
view  which  the  different  chancellors  of 
the  exchequer,  who  had  succeeded  each 
other  during  that  period,  entertained  of 
t^i0  subject.    Had  they  thought  such  a 

«;  justifiable,  they  certainly  would  not 
bttve  been  so  long  without  imposing  it. 

Mr.  Murryai  begged  to  explain  his 
¥Ote,  which,  instead  of  being  opposed  to 
that  he  had  formerly  given,  like  that  of 
the  hon.  member  for  Bristol,  would  be  in 
perfect  consistency  with  his  former  opi- 
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nion.  Respectable  as  might  be  the  opi- 
nion of  the  hon.  member,  and  of  the  tanner 
whom  he  had  consulted,  he  could  not  help 
thinking  that  the  House  had  a  far  better 
criterion  to  go  by  on  a  subject  of  this  kind, 
and  that  was,  the  opinions  of  the  tanners 
throughout  the  country,  who,  in  hundreds 
of  petitions,  had  laid  their  grievances  be- 
fore the  House.  It  would  have  been  as 
well,  in  viewing  the  subject,  if  the  hon. 
gentleman  near  him  (Mr.  Grant),  instead 
of  dealing  in  general  principles,  had  con- 
fined himself  to  particular  facts.  He 
would  have  then  found,  that  the  export 
of  the  unmanufactured  article  had  dou- 
bled since  the  additional  duty,  while  that 
of  the  manufactured  had  decreased  to  less 
than  one-half  what  it  had  previously  been. 
For  the  five  years  prior  to  1812,  the 
amount  of  unmanufactured  export  was 
5,603,395  lbs.  weight;  for  the  hve  years 
since  it  was  double;  namely,  10,71 0,073lbs. 
During  the  same  {)eriods,  the  export  of  the 
manufactured  article  was,  before  1812, 
2,449,720  lbs.;  since,  it  was  less  than  one- 
half  that  amount;  namely,  l,H2,llllbs. 
so  that  the  operation  of  the  act  was  ta 
double  the  export  of  the  raw  material, 
and  to  reduce,  in  the  proportion  of  one- 
half,  that  of  the  manufactured  article* 
The  foreign  manufacturer  was,  therefore, 
thrown  into  other  countries.  Of  course, 
a  great  home  consumption  must  necessa- 
rily continue.  But  how  was  it  carried  on  I 
Was  it  not  obvious  that  the  sum  thus 
raised  was  drawn  from  one  pocket  into 
another?  The  poor,  therefore,  paid  their 
part  of  it;  and  toe  rich  were  obliged,  in 
the  shape  of  poor-rates,  to  supply  the 
means  thus  withdrawn  from  the  lower 
classes,  by  an  impolitic  tax  of  this  kind. 
The  wealth  of  the  manufacturer  was  the 
^reat  source  of  the  revenue,  and  by  his 
mdustry  and  activity  taxation  was  largely 
supplied  for  the  interests  of  the  state* 
This  tax  vitally  affected  the  reproductive 
power  of  the  manufacturing  interest,  and 
It  only  wanted  three  or  four  such  injudi- 
cious imposts  to  cut  up  by  the  roots  the 
resources  of  the  state.  He  should,  there- 
fore, vote  for  the  repeaL 

Mr.  Benson  said,  that  the  hon.  member 
for  Bristol  had  urged  as  a  reason  for  the 
new  view  which  he  took  of  the'  present 
question,  a  letter  which  he  had  received 
from  a  person  extensively  engaged  in  the 
tanning  trade.  The  hon.  gentleman  had 
said,  tnat  the  writer  .of  tt^t  letter  had  a 
perfect  knowledge  of  his  own  interest; 
and  he  thought  he  might  say^  that  the 
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liOD.  genttemtti,  in  voting  for  the^  repeal 
rfthe  tax,  and  then  so  suddenly  voting 
against  it»  had  also  a  perfect  knowledge 
or  his  own  interest  [Cry  of  Order!]. 
Fl'oni  the  inquiries  which  he  had  made 
into  this  busmess  during  the  recess,  his 
former  opinion  was  confirmed.  Had  he 
liod  any  doubt  respecting  it,  from  the  evi- 
dence of  the  gentlemen  brought  forward 
by  government  in  favour  of  the  tax,  he 
ahould  have  drawn  the  conclusion,  that 
its  repeal  was  essential  to  the  interests  of 
the  country. 

Mr.  Hari  Daw  wished  to  ask  the  hon. 
gentleman,  upon  vrhat.  grounds  he  had 
presumed  to  impute  to  him,  the  being  ac- 
tuated by  improper  motives  in  any  vote 
irfaidi  he  should  now  give,  or  which  he 
had  ever  given  in  that  House. 

The  Speaker  observed,  that  the  lan- 
^age  of  the  hon.  gentleman  fairly  bore  the 
interpretation  which  had  been  put  upon 
it.  It  was  a  language  which,  by  the  rules 
of  the  House,  the  hon.  gentleman  was  not 
warranted  in  holding.  Theivords  made 
use  of  by  the  hon.  gentleman  certainly 
conveyedf  a  personal  reflexion  against  the 
hon.  member  for  Bristol ;  and  he  should 
be  wantmg  in  his  duty  if  he  did  not  now 
declare  his  opinion  on  the  subject. 

Mr.  Benson  said,  that  if  by  the  lan- 
guage he  had  used,  he  had  given  any  of- 
fence, it  was  very  much  regretted  b^  mm. 
Nothing  could  be  farther  from  his  inten- 
tion than  to  convey  any  personal  reflection 
agninst  the  hon.  gentleman.  All  that  he  had 
meant  to  say,  with  respect  to  the  conduct 
pursued  by  the  hon.  gentleman,  was,  that 
as  when  he  gave  his  former  vote^it  was  sup- 
posed we  were  on  the  eve  of  an  election, 
tlds  circumstance  had  had  its  influence* 
He  did  not  mean  any  thing  personal  to 
die  hon.  gentleman;  but  that,  with  the 
view  of  standing  well  in  the  opinion  of  his 
eoostituents,  he  had  made  use  of  a  little 
maaosavre  which  all  of  them  understood 
very  well. 

Mr.  Lushingion  said,  that  the  result  of 
the  inquiries  he  had  made  were  very  dif- 
fttent  from  that  expressed  by  some  hon. 
gentlemen  opposite.  The  sense  of  all  the 
tanners  whom  he  had  consulted  upon  the 
subject  was  in  favour  of  the  tax.  On  an 
anrerage  of  five  years  before  the  imposition 
of  the  tax,  the  drawback  on  the  exporta- 
Ueh  of  leather  amounted  to  52,000/. ;  but 
if  the  consumption  of  leather  since  that 
period  was  less,  and  tihe  exportation 
fometbing  more,  was  it  fair  to  say  that 
this  tax  was  the  cause  of  it  i  Tb9  con- 
(VOL.  XXXVU) 


sumption  of  leather,  like  that  of  evenr 
other  article,  had  decreased  from  what  it 
was  in  time  of  war ;  the  diminution  in  the 
consumption  of  that  ariicle,   ought   not, 
therefore,  to  be  charged  as  a  consequence 
of  the  tax.    It  was  generally  known,  that 
the  leather  tax  was  in  a  flourishing  state 
at  present.     The  tax  was  a  productive 
one,  and  therefore  ought  not  to  be  re- 
pealed upon  unsupported  statements.    He 
was  aware  that  it  was  the  interest  of  the 
leather  manufacturers  to  have  the  tax  re- 
pealed, and  he  was  not  surprised  that  they 
should  so  earnestly  persevere  in  petitioning 
fbr  that  purpose,  as  it  would  in  fact  be 
taking  160,000^  from  the  public  and  put- 
ting it  into  theur  own  pockets.    But  could 
that  be  advanced  as  a  parliamentary  rea- 
son for  the  measure  ?     If  the  tax  waa  re- 
pealed, some  other  tax  must  be  laid  upon 
the  public  to  replace  it,  and  which  would 
perhaps  be  more  severely  felt  than  the 
present.    The  noble  lord  who  introduced 
the  question  had  used  many  observations 
in  support  of  it,  but  none  of  them  seemed 
to  answer  his  purpose ;  at  length  he  said» 
that  the  number  of  pewone  employed  ia 
the  leather  trade  had  considerably  de^ 
creased  since  the  imposition  of  the  leather 
tax,  which,  according  to  the  noble  lord's 
statement,  was  a  strong  argument  in  fa>- 
vour  of  its  being  repeiued;    But  allowing 
the  number  of  manufacturers  to  have  de- 
creased, it  was  by  no  means  calculated  to 
support  the  proposed  measure,  if  ha  could 
show  to  the  House,  that  though  the  ma« 
nu&cturing  of  leather  was  placed  in  tht 
hands  of  a  fewer  number  of  capitalists, 
yet  the  fdiole  amount  of  the  manutactared 
article  had  increased,  and  was  still  uicreas<- 
ing.    If  this  was  found  to  be  the  case,  it 
would  turn  out  that  the  public,  instead  of 
being  injured,  would  be  benefited  by  the 
alteration ;  as  the  bnsmess,  being  carried 
on  upon  a  large  scale  and  by  persons  of 
large  capital,  leather  would  be  sold  at  a 
price  which  smaller  manufacturers  cooM 
not  affi>rd  to  do.    To  prove  that  the  whole 
amount  of  the  manuractured  article  had 
increased,  he  would  instance  the  case  oi 
Messrs.  Brewil  and  Co.  whose  busine« 
had  increased  five  or  six  fold  within  tk« 
last  few  years,    ^f  the  noble  lord  on  the 
other  side  of  this  House  doubted  that 
stat6Bient,he  would  read  over  the  account. 
Here  the  hon.  member  read  the  account, 
ipriiich  stated,  that  in  1809  the  taxes  paid 
by  Messrs.  Brewil  and  Co.  amounted  to 
l,973A,  in  1817  they  amounted  to  5,937At; 
and  in  1818,6,716/.    Thu8>  though  there 
(4H) 
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was  a  decrease  in  the  number  of  manu- 
facturers, the  business  of  the  smaller 
number  was  equal  if  not  greater  than 
the  whole  was  when  there  were  more 
persons  carrying  on  the  leather  trade. 
.  The  noble  lord  was  also  awar^  that 
leather  had  lately  risen  from  15  to  20 
per  cent,  which  showed  that  the  trade 
was  increasing.  Besides,  the  tax  did  not 
fall  on  the  tanner,  but  on  the  public  An 
excise  officer  marked  the  quantity  of  the 
manufactured  article,  after  which  the  ma- 
nufacturer was  not  called  on  for  the  tax 
until  the  leather  was  disposed  of,  so  that 
in  fact,  it  was  no  real  inconvenience  to 
the  manufacturer.  His  hon.  friend  who 
had  opened  the  debate,  had  entered  so 
completely  into  the  subject,  that  he  did 
not  think  himself  justified  in  going  into 
it  much  farther.  For  a  century  back 
the  leather  trade  had  had  no  additional 
burthens,  when  almost  all  other  trades  had 
been  loaded  with  them ;  and  the  trade  was 
now  in  a  very  prosperous  condition.  The 
drawbacks  that  had  been  granted  had 
given  so  much  satisfaction,  especially  to 
curriers  and  shoemakers,  that  they  had 
declared  it  to  be  their  desire  that  the 
leather  laws  should  undergo  no  altera- 
tion, and  that  the  pretences  under  which 
a  repeal  of  the  additional  duty  was 
sought  to  be  obtained  were  scandalously 
false. 

Mr.  Brougham  said,  that  there  were 
one  or  two  things  which  had  fallen  from 
the  hon.  secretary  to  the  treasury,  which 
he  could  not  sufter  to  pass  unnoticed. 
He  had  argued,  that  if  this  tax  was  re- 
pealed, another  to  an  equal  amount  must 
oe  imposed.  This  he  denied.  It  was 
proper  to  repeal  this  tax,  but  it  was  not 
necessary  to  impose  another  instead  of 
it.  How  had  they  proceeded  on  an  oc- 
casion precisely  similar?  The  House 
had  been  pleased  two  years  ago  to  repeal 
a  much  larger  though  not  a  more  oppres- 
sive tax.  Till  this  tax  was  repealed,  mi- 
nisters found  it  impossible  to  reduce  any 
of  their  estimates,  but  immediately  after 
the  repeal,  they  took  back  all  the  esti- 
mates, and  made  considerable  reductions 
in  many  of  them.  Why  might  they  not 
pow  imitate  their  former  conduct  i  Why 
mi^ht  they  not  now  take  a  leaf  out  of 
their  own  book?  Instead  of  taking  an 
additional  tax,  let  them  go  to  the  esta- 
blishments, and  take  them  down  180,000/. 
He  observed  from  the  countenance  of 
^he  hon.  eentleman  at  the  head  of  the 
woods  andforesu  (M^  Huskisson),  that 
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he  thought  this  a  very  absurd  proposal 
It  was  true  the  estimates  were  given  in, 
but  not  one  estimate  had  been  absolutdj 
voted.  If  the  establishments  were  to  be 
kept  up  at  their  present  pitch,  it  might 
be  necessary  to  substitute  some  other  tax 
to  the  present;  but  there  was  a  motion 
of  a  noble  friend  ofr.  his,  which,  if  car- 
ried would  have  the  effect  of  producing 
a  much  greater  reduction  of  expense 
than  180,000/.  namely,  a  motion  for  a  re- 
duction of  5000  men  from  our  military 
establishment.  He  was  astonished  that 
the  hon.  secretary  to  the  treasury  should 
cite  the  trade  of  Messrs.  Brewil  to  prove 
the  innoxious  nature  of  the  tax,  whea 
the  tanners  of  the  country,  one  and  all, 
with  the  exception  of  the  correspondent 
of  the  member  for  Bristol,  said,  if  the 
tax  was  not  repealed,  their  trade  would 
be  ruined.  He  was  not  a  little  astonished 
that  this  letter  should  have  been  given  by 
the  hon.  gentleman  as  a  reason  for  his 
change  of  opinion.  He  did  not  wish  to 
impute  any  improper  motives  to  the 
hon.  gentleman»-to  impute  such  motives 
to  any  hon.  member  was  certainly  un- 
parliamentary. But  he  confessed,  at  the 
same  time,  that  it  did  surprise  him  that 
this  letter  should  be  given  as  a  reason 
for  a  change  of  opinion  [No,  no  I  from 
Mr.  Hart  Davis].  What!  did  not  the 
hon.  gentleman  give  the  letter  of  the  tan-* 
ner  of  Bristol  as  a  reason  for  his  change 
of  opinion  [No,  no  !  from  Mr.  Hart 
Davis]  ? — Then,  if  he  did  not  give  that 
letter  as  a  reason,  he  had  given  no  reason 
at  all  for  his  change  of  opinion  since  his 
vote  of  the  former  night.  He  had  used 
no  argument^-except  the  tanner's  letter* 
But  besides  the  tanners,  was  there  not 
another  class  interested,  namely,  the  con- 
sumers ?  "  Don't  listen  to  the  tanners,'' 
said  the  secretary  to  the  Treasury,  **  the 
tax  does  not  fall  on  the  trade,  but  on  the 
consumer — the  tanner  has  no  occasion  to 
complain;  he  can  shifl  the  tax  from  his 
shoulders  to  those  of  the  consumer." 
But,  might  it  not  happen  that  both  con- 
sumers and  tanners  had  ground  to  com- 
plain ?  The  consumers  might  complain, 
that  their  ability  to  consume  was  dimi- 
nished—because, bv  diminishing  their 
ability  to  consume,  the  tax  abridged  their 
comforts.  From  the  consumers  being  less 
able  to  buy  from  the  tanners,  the  tanneis 
might  also  have  reason  to  complain — the 
consumers  were  suffering  from  the  dimi- 
nution of  their  consumption,  and  the  tan- 
ners from  the  diminution  ef  their  manUi; 
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facture.  But  his  great  objection  against 
the  tax  was  that  it  fell  unequally— tnat  it 
pressed  most  severely  on  ^hose  who  were 
least  able  to  bear  it.  Every  tax  on  the 
necessaries  of  life  had  a  direct  tendency  to 
increase  the  price  of  labour ;  and  the  ef- 
fect of  any  tax  like  this,  on  a  necessary 
of  life,  was  immediately  felt  in  the  in- 
creased price  of  labour  of  all  those  who 
used  it.  While  they  were  raising,  there- 
fore, this  paltry  sum  of  180,000/.  with 
one  hand,  they  were  obliged  to  put  their 
other  hand  in  their  pocket  to  ^bv  it.  But 
besides,  all  the  objections  applied  to  it 
which  flfpplied  to  a  poll  tax — a  poll  tax, 
indeed,  it  was,  except  that  it  was  laid  on 
the  feet  instead  of  the  head  [laugh]. 
Every  person  paid  so  much,  let  his  occu- 
pation be  what  it  might.  The  peasants, 
who  wore  the  heaviest  shoes,  were  the 
highest  taxed  by  it.  As  the  tax  was  laid 
on  by  weight,  they  paid  twice  as  much  as 
those  who  now  heard  him,  who  wore 
lighter  shoes;  coarse  leather  paying  as 
much  as  fine.  All  the  objections  against 
a  poll  tax,  therefore,  applied  to  it.  It 
was  a  poll  tax  of  the  worst  kind,  faUing 
most  burthensome  on  those  who  were  least 
able  to  bear  it.  These  were  the  grounds 
on  which  he  had  been  an  humble  oppo- 
nent of  the  measure  in  1812,  and  these 
were  the  reasons  on  which  he  should  sup- 
port the  present  bill. 

Mr.  Huslcisson  wished  to  explain  an 
error  into  which  he  was  surprised  the  hon. 
and  learned  gentleman  had  fallen.  He 
liad  said,  that  if  this  tax  were  taken  oflT, 
the  House  might  proceed  as  they  had 
done  before,  'without  substituting  any 
other.  If  the  hon.  and  learned  gentleman 
alluded  to  the  property  tax  he  was  totally 
mistaken.  There  was  an  obvious  distinc- 
tion between  a  tax  only  for  the  duration 
of  the  war,  and  this  tax  which  formed 
part  of  the  Ways  and  Means,  and  was 
carried.to  the  consolidated  fund  for  the 
payment  of  the  interest  of  the  debt.  This 
tax,  he  must  inform  the  hon.  and  learned 
gentleman,  foraied  no  part  of  the  supply  of 
the  year,  and  whether  they  were  to  abate 
5,000  or  10,000  men,  there  would  be  no 
difference  respecting  it;  as  it  was  pledged 
for  the  payment  of  the  interest  of  the 
loans  granted  on  the  faith  of  parliament. 
The  whole  amount  of  the  permanent  taxes 
carried  to  the  consolidated  fund  were  not 
equal  to  the  charge  on  it ;  and  therefore 
every  body  must  see  that  the  tax  could 
not  be  repealed  without  the  substitute  of 
another*    If  there  had  been  an  excess  of 


the  consolidated  fund  above  the  charge,  it 
might  have  been  another  matter ;    but 
there  being  no  such  excess  they  were 
bound  in  justice  to  the  public  creditor,  to 
see  that  if  they  repealed  this  tax,  iJiey 
carried  to  the  consolidated  fund  an  equal 
amount  of  revenue.    The  hon.  and  learned 
gentleman  was  for  having  all  taxes  on  ne- 
cessaries of  life  done  away  with.     The 
taxes  on  beer  and  malt  were  on  necessa- 
ries for  life — the  whole  of  a  large  revenue 
of  twenty  millions  a  year,  might  be  said, 
therefore  to  be  raised  on  Uie  necessaries  of 
life.   Was  the  hon.  and  learned  gentleman, 
in  pursuance  of  his  fanciful  theory,  anxious 
that  the  whole  of  this  large  revenue  should 
be  done  away  ?    It  had  been  said,  that  if 
the  excise  regulations,  by  which  the  trade 
was  impeded,  were  repealed,  the  process 
of  manufacturing  might  be  improved,  as  it 
formerly  was  in  France.    But  this  argu* 
ment  did  not  apply;  for  it  was  not  pro- 
posed to  repeal  all  the  tax  on  leather,  but 
the  additional  tax  only.    The  repeal  of 
the  additional  tax  would  cause  the  same 
regulations  to  be  continued,  with  less  ad- 
vantage to  the  public.    He  had  read  all 
the  statements  and  listened  to  all  the  ar- 
guments which  had  been  used  against  this 
tax,  and  he  confessed  that  if  &e  House 
had  been  in  a  condition  to  perform  the 
agreeable  duty  of  repealing  taxes,  the 
leather  tax  was   not  that  of  which  he 
should  be  the  first  to  recommend  the  re* 
peal.    It  was  obvious,  and  it  had  been 
argued  by  the  hon.  and  learned  gentleman, 
that  the  burthen  of  the  tax  did  not  fall  on 
the  tanners,  but,  as  in  the  case  of  all  con- 
sumable commodities,  on  the  public,  who 
were  the  consumers.    Yet,  if  we  hon.  and 
learned  gentleman  read  any  of  the  state- 
ments which  had  been  put  i^orward  on  this 
subject,  he  would  see  that  those  who  were 
most  active  in   demanding  this  repeal, 
grounded  their  enmity  to  the  tax  upon 
this,  that  the  tax  could  not  be  thrown  from 
the  manufacturers  upon  the  consumers. 
The    only    circumstance  which  gave   a 
show  of  an  argument  in  favour  of  this  bill, 
was,  that  the  tax  had  been  laid  on  almost 
immediately  preceding  a  time  of  great 
pressure.    But  a  much  stronger  statement 
might  be  made  out  in  fiivour  of  the  repeal 
of  any  other  part  of  the  excise  duties.   In 
the  malt  trade,  for  instance,  since  the  ad- 
ditional duty  had  been  repealed,  there  had 
been  a  diminution  of  the  number  of  li- 
cences, an  increase  of  the  number  of 
bankruptcies  in  the  trade,  and  a  diminu^ 
tion  ef  the  produce  of  the  old  duty,  from 
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diree  millions    to  less  than  1,900,0001. 
Tbe  noble  member  for  Northampton  had 
said,  that  he  should  vote  for  the  repeal  of 
tbu  tax,  as  well  as  the  i^alt  tax,  in  order 
to  compel  the  ministers  to  resort  to  the 
property  (ax,  or  some  other  direct  tax. 
^Bot  he  hoped  the  noble  lord,  before  he 
consented  to  repeal  this  tax,  would  be 
confident  that  bis  new  associates  would 
consei»t  to  the  imposition  of  some  tax  in 
place  of  it.    In  this  case,  as  in  the  case  of 
all  commutations,  the  consumers  would 
not  be  beneficed  to  the  whole  extent  of 
the  tax  remitted.    In  consequence  of  the 
additional  tax,  there  was  an  additional 
quantity  of  capital  employed  in  the  leather 
trade,  and  till  that  capital  was  shifted  to 
tome   other    employments,    the    dealers 
would  charge  their  customers  with  the  in* 
terest  of  \u    The  right  hon.  gentleman 
then  went   over  the  various    arguments 
that  had  been  urged  by  the  gentlemen 
opposite,  and  insisted,  that   on  all  the 
grounds  >t  was  the  interest  of  the  tanner 
done  that  was  consulted.     This  was  a 
trade  that  had  suffered  in  common  with  all 
others  in  consequence  of  the  return  of 
peace,  and,  like  all  others,  it  was  gradually 
reviving.     But  it  was  rather  at  the  interest 
of  the  public  that  the  House  ought  to 
look,  tluin  at  that  of  individuals ;  and  for 
the  interest  of  the  former  he  would  say, 
4o  not  consent  to  repeal  this  tax,  as  they 
will  not  have  the  benefit  of  it.     He  would 
maintain,  that  a  greater  injury  could,  not 
)>e  done  to  the  public  than  by  experiments 
pf  commuting  taxes  on  articles  of  con- 
sumption, as  they  would  not  diminish  the 
price  to  the  consumer.    There  was  no 
tax,  in  &ct,  that  could  be  repealed  with 
full  beni^t  to  the  public,  except  direct 
taxes,  and  if  any  reduction  could  possibly 
t>e'made,  these  should  be  the  first  that 
ought  to  meet  consideration. 
.    Lord  Compton  said,  he  had  not  pledged 
Iiimself  to  support  the  rep^l  of  the  salt 
|a;x ;  but  in  general  lie  preferred  direct  to 
indirect  taxation. 

The  question  being  put,  **  That  the 
bill  be  now  read  a  second  time/'  the  House 
divided:  Ayes,  180.  Noes,  1S6.  The 
aecond  reading  of  the  bill  was  conse- 
quently  put  on  fpr  six  months. 

Pardons  under  ti^e  Grjeat  S^l.] 
Mr.  F.  Daug/as  said,  that  as  he  under- 
stood no  opposition  would  be  made  to  his 
motion  for  leave  to  bring  in  a  bill  to  dimi- 
jMsh  the  fees  on  Pardons  under  the  Great 
Scaly  he  ahoold  mak^  9Piy  ft  few  observa- 


tions.   The  amount  of  the  fees  to  be  paid 
on  all  such  pardons  was  mubh  greater 
than  those  who  (^ad  not  taken  the  trouble 
to  inquire  into  the  subject  could  probably 
imagine.      They  amounted  to  110/.  on 
each  pardon.    It  was  obvious,  that  the 
great  majority  of  those  who  received  par- 
dons, could  not  pay  this  expense,  and  the 
House  might  be  curious  to  know  how  the 
difficulty  mid  been  got  over*    In  fact,  very 
few  of  those  to  whom  mercy  was  extend* 
ed,  obtained  this  complete  pardon,  which 
alone  could  make  them  competent  wit- 
nesses in  a  court  of  justice.    There  had 
been  only  twelve  pardons  during  the  last 
sev&a.  years ;  and  he  was  convinced,  that 
in  consequence,  great  impediments  Iiad 
been  thrown  in  the  way  of  public  justice. 
He  could  not  better  illustrate  this  than  by 
stating  the  circumstance  which  first  callea 
his  attention  to  the  subject.    In  the  dis- 
trict of  Oxfordshire  with  which  he  was 
connected,  some  of   the  worst  sort  of 
crimes  had  been  committed  for  some  time 
with  impunity,  and  there  was  at  last  a 
prospect  of  bringing  the  perpetrators  to 
punishment  by  means  of  the  evidence  of  a 
man  who  had  formerly  been  convited  of  a 
felony.    The  act  of  the  31  st  of  the  king, 
whicn  made  persons  who  had  been  con« 
victed  of  larcenies  competent  witnesses 
did  not  apply  to  felonies,  and  it  was  ne« 
cessary  to  sue  out  the  pardon  under  the 
great  aeal.    The  parties  who  conducted 
the  prosecution  were,  however,  astonished, 
when  they./ound  that  the  expense  of  this 
pardon  would  be  110/.  in  addition  to  the 
other  heavy  expenses  which  they  were 
obliged  to  incur,  and  they  were  alnaost 
deterred    from    pursuing    their    object 
finally,  they  did  proceed,  and  were  thus 
subjected  to  a  considerable  burthen.    The 
hon.  member  observed,  that  if  there  were 
any  thing  in  the  case  or  character  of  a 
person  convicted  which  rendered  it  proper 
to  extend  to  him  the  mercj  of  the  Crown 
by  the  grant  of  a  pardon,  it  was  too  much 
to  say  that  such  person  should  be  com- 
pelled to  pay  the  expense  which  at  pre- 
sent attached  to  such  a  grant.    To  re- 
move this  evil  was  the  object  of  the  bill 
which  he  meant  to  bring  forward.    He 
did  not  think  it  proper  to  extend  the  pro- 
visions of  the  act  of  the  SJst  of  the  king  to 
felons,  and  therefore  he  felt  the  necessity 
of  another  course  of  proceedii^g,  in  order 
to  guard  against  tl^e  mischief,  on  the  one 
hand,  of  flowing  the  officers  of  the  Crown 
to  derive  pecuniary  benefit  from  the  ex- 
tension of  the  rpyal  .merqy  ;  .  and  on  tha 
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other,  to  provide  that  persons  should  not 
be  exempted  from  that  mercy,  merely  be* 
cause  they  had  do  pecuniary  means*  The 
hoD.  member  concluded  with  moving, 
<<  That  leave  be  given  to  bring  in  a  Bill  for 
diminishing  the  Expense  of  Pardons  under 
the  Great  Seal," 

The  Attorney-General  mdiy  that  he  did 
not  mean  to  oppose  the  motion ;  but  from 
what  the  hon.  member  had  stated,  he  felt 
it  necessary  to  submit  a  few  observations. 
The  patents  for  pardon,  the  object  of 
which  was  to  restore  convicts  to  their  civil 
tiffhts,  were  patents  under  the  great  seal, 
whidi  were,  m  fact,  subject  to  no  more 
expense  than  was  incurred  for  all  other 
patents  under  the  same  seal,  and  that  ex- 
pense was  necessary  for  purposes  easily  to 
be  explained.  One  part  or  this  expense 
was  required  to  reward  the  clerks  in  office, 
for  their  trouble  in  doing  the  business 
connected  with  those  patents ;  another  to 
pay  the  stamp  duties  imposed  by  the  le* 
gislature.  Those  duties  on  eacii  patent 
amounted  in  one  office  to  6/.,  and  in  an- 
other to  30^  The  portion  of  the  sum  re* 
^eiv^  for  the  warrant  of  pardon  in  the 
secretary  of  state's  office  was  invested  in 
what  was  called  the  Fee  Fund,  out  of 
which  the  clerks  engaged  in  this  branch 
of  the  business  of  that  office,  and  the  law 
officers  of  the  Crown,  were  rewarded  for 
their  trouble.  There  was  also  a  part  of 
the  expense  incurred  for  a  patent  paid 
into  the  privy  seal  office.  But  it  should 
be  understood,  that  the  greater  part,  if 
not  the  whole  of  the  expense  stateaby  the 
bon.  member  independently  of  the  stamp 
duties,  was  paid  for  duty  actually  done  in 
the  several  offices  to  which  he  had  al- 
luded. The  propriety  of  providing  a  re- 
muneration for  such  trouble,  or  perform- 
ance of  duty,  was,  indeed,  felt  by  the 
Crown  itself;  for  whenever  it  was  found 
absolutely  necessary  to  pardon  convicts, 
with  a  view  to  render  them  competent 
ipitnesses  for  promoting  the  ends  of  jus- 
tice, the  expense  of  such  pardons  was 
paid  by  the  Crown  itself.  But  where  a 
pardon  was  granted  from  favour— he  did 
pot  mean  from  improper  favour,  but 
through  peculiar  circumstances  connected 
with  Uie  case  or  character  of  the  in4ivi- 
4uals— it  was  proper,  he  submitted  that 
the  expense  incurred  by  such  pardon 
should  DC  defrayed  by  tliat  person,  and 
that  the  clerks  in  the  several  offices 
should  not  be  called  upon  to  do  business 
for  nothing.  For  although  those  clerks 
ioaight^  in  such  caseS|  be  said  to  (lare  little 


else  to  transact  than  mere  matters  of 
form,  requiring  no  talent,  still  Uieir  time 
was  employed,  and  for  such  employment 
they  were,  in  justice  entitled  to  remunera- 
tion. It  was  known  that  some  clerks  in  the 
secretary  of  state's  office,  as  well  as  the  clerk 
in  the  attorney-general's  office,  reckoned 
upon  the  fees  resulting  from  patents  as  a 
part  of  their  salaries  for  labour  actually 
performed.  Whatever  might  be  done 
upon  this  subject,  he  thought  that  a  dis- 
tinction ought  to  be  made  with  respect  to 
pardons  granted  on  patents  obtained 
through  special  grace  or  favour.  The 
hon.  and  learned  gentleman  concluded 
with  observing,  that  the  hon*  mover  had 
not  been  able  to  make  out  any  case  in 
which  pardons  were  ever  made  a  matter  of 
traffic,  or  that  a  pardon  was  ever  grants 
from  any  consideration  of  official  emolu« 
ment. 
Leave  was  giveiv  to  bring  in  the  BilL 


HOUSE  OF  LORDS. 
Wednesday^  April  8. 

Water  Companies.^  The  Earl  of 
Shaftesbury  presented  a  retition  from  the 
Grand  Junction  Water  Works'  Company, 
observing  at  the  same  time,  that  there  wai 
a  measure  in  progress  in  another  place, 
which  would  probably  soon  bring  under 
the  consideration  o(  their  lordships,  ques- 
tions connected  with  those  which  formed 
the  subject  of  the  present  petition*  It 
was  stated  among  other  things  in  the  pe- 
tition that  the  company  had  embarked  a 
capital  of  300,000/.  in  the  concern ;  that 
they  had  been  put  to  great  expense,  in 
consequence  of  the  pavement  act  of  last  ^ 
session  requiring  them  to  lay  down  iron 
instead  of  wooden  pipes ;  that  they  de- 
sired only  to  obtain  a  fair  profit  on  their 
capital ;  that  they  had  been  under  the  ne- 
cessity of  narrowing  their  operations,  and 
concentrating  thCir  powers,  in  order  to 
enable  them  the  better  to  supply  the  in- 
habitants of  the  districts  near  Uieir  works 
with  water,  and  to  afford  them  security 
against  fire ;  that  they  were  surprised  to 
find  that  what  they  had  done  in  this  re^ 
spect  bad  excited  an  alarm  of  their  having 
entered  into  a  cond>ination  with  other 
companies,  which  was  not  true.  The  pe- 
titioners therefore  prayed,  that  their  lord- 
ships would  be  pleased  to  appoint  a  com- 
mittee to  inquire  into  their  proceedings 
and  conduct,  under  the  act  by  which  they 
were  incorporated* 

The  E^l  of  Lqudirdale  thought  him- 
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self  called  upon  to  take  some  notice  of 
this  petition.  In  consequence  of  what 
had  been  said  a  few  days  ago  by  a  noble 
earl  not  then  in  his  place,  he  had  taken 
the  liberty  of  stating  his  opinion  on  what 
appeared  to  him  to  be  very  extraordinary 
conduct  on  the  part  of  certain  water 
works.  These  water- works,  he  under- 
stood, had,  by  agreeing  to  form  a  junc- 
tion, violated  that  principle  of  fair  com- 
petition, to  establish  which  had  been  the 
object  of  parliament  in  passing  the  acts 
by  which  they  were  incorporated.  The 
day  after  he  had  stated  his  opinion  on  this 
subject,  he  had  received  a  letter  from  a 
gentleman,  who,  he  understood,  was  the 
secretary  of  the  petitioners,  in  which  that 
gentleman  expressed  his  surprise  that  any 
statements  of  the  kind  should  have  been 
brought  forward  under  a  total  want  of  in- 
formation. Though  this  was  not  precisely 
the  way  in  which  a  member  of  that  House 
ought  to  be  addressed  in  reference  to  any 
subject  whidi  he  miffht  feel  it  his  duty  to 
notice,  yet  he  thought  it  right  to  see  the 
writer  of  the  letter,  and  had  some  little 
conversation  with  him.  The  result,  how- 
ever, was  that  instead  of  finding  his  pre- 
vious opinion  wrong,  he  was^ore  firmly 
convinced  of  the  truth  of  the  fact,  that 

'the  companies  had  combined  to  divide  the 
metropolis  between  them.  The  inhabi- 
tants suffered  severely  from  this  combina- 
tion. He  had  received  a  letter  from  a 
householder  in  one  of  the  districts  sup- 
plied by  these  combined  companies. 
This  person  had  first  paid  28^  a-year 
for  his  water,  but  another  company 
offered  to  supply  him  for  24^.  On 
bis  stating  this  to  the  company  by 
whom  he  was  served,  they  agreed  to  reduce 
their  charge  to  24;. ;  and  at  that  rate  he 
was  regularly  served,  until  the  combina- 
tion complained  of  took  place,  when  the 
Srice  was  again  raised  to  28;.  In  that 
istrict  of  the  metropolis  with  which  a 
noble  friend  of  his  (the  duke  of  Bed- 
ford) was  particularly  connected,  he  un- 
derstood it  was  a  general  complaint  of  the 
tenants  that  they  were  confined  to  one 

'  water  company.  While  there  were  two 
rival  companies,  there  was  some  se- 
curity that  die  public  would  not  be  im- 
posed on  ;  but  as  the  matter  now  stood,  a 
monopoly  was  established,  and  he  was 
sure  that  their  lordships  must  feel  that  it 
was  impossible  for  tnem  to  consent  to 
such  a  state  of  things,  unless  they  meant 
to  take  into  their  consideration  the  supply 
of  the  metropolis  with  water^  and  to  &x 


the  fair  price  at  which  that  first  necessary 
of  life  ought  to  be  sold  to  the  inhabitants. 
It  was  not  long  since  these  companies  had 
in  vain  applied  for  leave  to  consolidate 
their  corporations ;  but  they  had  now,  by 
their  own  private  arrangements,  accom- 
plished what  parliament  had  refused  to 
allow  them  to  do.  It  appeared  to  him, 
that  if  ever  there  was  a  case  proper  for 
the  deliberation  of  parliament,  this  was 
one.  The  noble  eari  who  presented  the 
petition  had  alluded  to  a  proceeding  in 
another  place,  which  was  Hkely  soon  to 
come  under  the  consideration  of  that 
House.  If  the  measure  referred  to  did 
not  come  before  their  lordships,  he  could 
only  say  diat  they  would  not  do  their 
duty,  if  thev  separated  at  the  end  of  the 
session,  without  some  decision  on  this 
most  inoportant  subject 

The  retition  was  ordered  to  lie  on  the 
table. 
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Petition  of  Messrs.  Cadell  and 
Davies  respecting  the  Copyright 
Bill.]  A  Petition  from  Messrs.  Cadell^ 
and  Davies,  booksellers  and  publishers, 
was  presented ;  setting  forth, 

"  That  the  Petitioners  having  observed 
that  a  bill  has  been  brought  into  the 
House  to  modify  the  burthen  of  delivering 
eleven  copies  of  books  to  certain  libraries^ 
as  directed  by  a  preceding  statute,  and 
that  several  petitions  have  been  presented 
on  the  subject,  are  desirous  to  state  how 
heavily  they  are  affected  by  the  said  de- 
livery; the  petitioners  at  an  expense  of 
much  greater  magnitude  than  usually  at* 
tends  the  publication  of  books  have  pub- 
lished a  work,  intituled,  "  Murptijr's 
Arabian  antiquities  of  Spain,*'  consisting 
principally  of  100  plates,  with  some  de- 
scriptive letter  press  of  the  most  inter- 
esting and  important  remains  of  Moorish 
architecture  in  Spain  ;  from  the  cost  of  the 
said  work,  it  was  necessarily  published  at 
the  price  of  4«0  guineas,  and  as  it  con- 
sisted wholly  of  plates,  with  no  other 
letter  press  than  a  few  lines  to  each  de- 
scribing its  contents,  the  petitioners  hoped 
that  they  would  not  be  subjected  to  the 
grievance  of  delivering  the  said  11 
copies,  which,  at  the  publishing  price, 
would  have  amounted  to  44^  guineas; 
but  they  are  informed  that  the  addition 
of  the  letter-press  description  makes 
them  liid>le  to  such  delivery,  and  8  copies 
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thereof  have  been  already  demanded; 
that  on  eight  other  works,  that  is  to  say, 
the  Gallery  of  portraits,  Lysons's  Corn- 
wall, Cumberland,  Derby  and  the  Bri- 
tannia Depicta,  Dr.  Clarke's  Travels,  Far- 
rington*8  Lakes,  and  Drake's  Shakspeare, 
the  delivery  of  the  said  11  copies  have 
amounted  to  the  sum  of  338/.  V2s,  at  the 
lowest  wholesale  price;  the  petitioners 
have  also  found  that  the  burthen  of  the 
delivery  on  all  the  other  books  which 
they  have  published  has  been  a  yearly 
grievance  of  very  considerable  amount, 
while  all  the  expenses  of  their  trade,  and 
of  publishing  in  .general,  continue  una- 
bated, and,  as  far  as  the  petitioners  can 
ascertain,  no  advantage  of  any  sort  has 
accrued  to  them  as  booksellers  from  the 
said  delivery,  nor  do  they  believe  that  it 
increases  the  circulation  of  books;  on 
the  contrary,  it  appears  to  them  that 
many  persons  read  the  works  in  these  li- 
braries  who  would  otherwise  have  been 
purchasers,  and  they  are  satisfied  that  it 
18  daily  operating  to  discourage  authors 
and  artists  from  undertaking  several 
works,  which,  but  for  the  delivery,  they 
would  have  risked :  the  petitioners,  there- 
fore, respectfully  beg  tne  indulgence  of 
the  House  to  permit  them  thus  to  repre- 
sent the  grievance  of  the  delivery  of  these 
11  copies,  both  to  themselves  and  to 
others,  and  to  hope  that  the  House  will 
remove  the  same,  or  at  least  materially  di- 
minish it,  by  enacting  that  some  portion 
of  the  published  price  of  each  book  should 
be  paid  by  the  library  demanding  the  same, 
or  that  the  House  would  grant  such  other 
relief  as  in  its  wisdom  shaO^seem  most  ex- 
pedient." 

Petitions  prom  certain  Authors 
AND  Composers  of  Books  respecting 
THE  Copyright  Bill.]  Lord  Althorp 
presented  a  Petition  from  certain  persons, 
the  Authors  and  Composers  of  Books; 
setting  forth, 

"  That  the  Petitioners,  observing  that 
notice  has  been  given  in  the  House,  and 
their  leave  obtained,  to  bring  in  a  bill  to 
amend  the  statute  passed  in  the  54th  of 
his  majesty,  which  enacted  the  delivery  of 
1 1  copies  of  all  books  printed  and  pub- 
lished after  the  passing  of  that  act  to  the 
eleven  libraries  or  public  bodies  therein 
mentioned,  request  the  permission  of  the 
House  to  state  their  view  of  the  grievances 
which  this  compulsory  delivery  has  pro- 
duced, and  to  solicit  such  relief  as  to 
.  tjieir  wisdom  shall  leem  roost  expedient ; 


the  petitioners  humbly  submit,  that  by 
the  common  law  of  this  country,  and  by 
the  decision  of  its  highest  court  of  judica- 
ture, as  well  as  bv  the  principles  of  natu  • 
ral  equity,  and  by  the  analogy  of  every 
other  species  of  property,  they  would 
have  had,  if  no  statute  had  passed  on 
the  subject,  an  exclusive  right  to  the 
copyright  of  their  several  works,  and  to 
all  the  benefit  and  produce  arising  from 
their  sale,  as  every  other  subject  of  this 
kingdom  enjoys  as  to  all  his  effects  and 
possessions ;  out  the  legislature  of  this 
idngdom  having  forqierly  thought  it  right 
to  limit  the  enjoyment  of  this  species  of 
property,  has  now  extended  that  limita- 
tion to  the  term  of  28  years,  or  of  the 
author's  life  if  he  should  survive  that 
time ;  the  petitioners  are  grateful  to  the 
equity  of  parliament  for  Uiis  extension, 
and  only  regret  that  it  was  accompanied 
by  the  enactment  that  eleven  copies  of  all 
publications  should  be  delivered  on  de- 
mand for  the  eleven  libraries  mentioned 
in  the  said  act;  the  petitioners  submit 
that  the  equitable  right  of  the  said  libra- 
ries to  these  copies  is  quite  distinct  from 
the  right  of  autnors  as  to  their  copyright, 
the  delivery  of  these  copies  rests  merely 
on  the  enactment  of  the  statutes  on  that 
subject,  and  is  founded  upon  no  previous 
right,  for,  as  to  the  ancient  contract  al- 
luded to  between  sir  Thomas  Bodley  and 
the  Stationers  Company  in  1609,  it  waa 
an  engagement  between  those  two  con- 
tracting parties  for  reciprocal  objects 
then  in  view,  which  do  not  now  subsist, 
and  binding  only  themselves,  and  con- 
fined to  only  one  of  the  said  libraries; 
but  can  by  no  construction  of  law,  or  rule 
of  equity,  be  justly  extended  to  the  peti- 
tioners, and  the  authors  in  modem  times, 
who  have  no  connexion  either  with  the 
Bodleian  library  or  the  Stationers  Com- 
pany; the  petitioners  therefore  submit, 
that  this  compulsory  delivery  is  unjust  in 
its  principle,  as  it  invades  the  great  rules 
of  law  and  policy  which  assure  to  every 
one  the  unmolested  enjoyment  of  the 
produce  of  his  labour  and  acouired  pro-, 
perty ;  and  that  it  has  this  additional  ob- 
jection, that  although  every  publication  is 
not  under  the  same  circumstances  of  ex- 
pense, circulation,  or  importance,  yet  the 
compulsory  delivery  is  imposed  without 
discrimination  on  all;  the  ^petidoners  be- 
lieve that  it  operates  materially  to  the 
injury  of  authors,  and  to  the  discourage- 
ment of  future  publications ;  the  peti- 
tioners cannot   change   the   established 
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custom  of  the  printing  profetsion  of 
charging  for  printinff  any  number  less 
than  2Sd  the  price  of  printing  250 ;  and 
thereforCf  to  print  eleven  copies  bejond 
WDj  regular  number  incurs  the  charge  of 
pruting  250,  and  to  deliver  eleven  copies 
out  of  the  regular  number  printed  of  any 
work  is  a  subtraction  from  the  petitioners 
and  their  assigns  of  the  whole  trade  sale 
price  of  diose  eleven  copies  when  the 
impression  sells,  and  if  the  impression 
rtiould  not  sell,  yet  the  petitioners  are 
aggrieved  by  the  loss  of  the  amount  of 
the  paper,  and  i>rinting  of  so  many  copies ; 
and  they  submit,  that  if  this  amount  be 
in  some  cases  not  large,  yet  it  is  consider- 
able in  die  aggregate  of  the  whole  quan- 
tity demand^  and  no  law  of  any  country 
has  made  the  amount  of  any  property  the 
measure  or  the  standard  of  right  and  jus- 
tice respecting  it,  the  smallest  quantity  of 
value  is  protected  to  every  one  as  much 
as  the  greatest,  the  legal  right  is  the 
same  whatever  be  the  pecuniary  amount^ 
and  aU  penal  codes  for  the  preservation  of 
property,  are  founded  on  this  natural 
principle,  so  essential  to  the  general  wel- 
fare of  society ;  as  far  as  the  petitioners 
can  judge,  the  delivery  of  these  copies 
also  operates  to  injure  the  sale  of  many 
books ;  it  not  only  takes  awav  the  eleven 
libraries  as  purchasers  of  those  which 
they  demuid,  but,  by  the  books  being 
deposited  in  so  many  public  libraries  in 
tlie  three  great  metropolitan  cities,  and 
the  principal  universities  and  libraries  of 
of  tJiese  Kingdoms,  it  enables  a  great 
many  individuals  to  gratify  their  curiosity 
without  purchasing  the  publication,  and 
such  members  are  satisfied  with  a  tempo- 
rary perusal  of  works  daily  issuing  fVom 
the  press;  and  the  petitioners  believe 
that  the  sale  of  several  useful  publications 
has  been  thereby  greatly  lessened;  the 
petitioners  are  also  satisfied  that  it  makes 
the  booksellers  more  averse  to  undertake 
the  publication  of  expensive  and  of  many 
impoftaot  works;  the  price  of  the  deven 
copies  taken  awa^  now  becomes  a  male- 
rial  object  of  their  oi^culatlon,  and  some 
have,  on  that  acooiMi,  declined  the  risk 
of  publishing ;  the  dsltvery  also  leads  the 
booksellevs  to  diminish  the  compensation 
to  aathofft  fbr  their  oopyri^'  in  worlss* 
wfaet«popidarityis' not  certain,  which  is 
the  oascrwiiii  nostr  and  especially  books 
of  labour  aad  eiEpense,  and  as  far  as  it 
operater  to  increase  the  price,  it  tends 
thereby  to  injure  the  sale ;  it  prevents  Mh 
thors  from  reoef  ving  fh>mthefar  boakirilefi 


so  many  copies  as  they  wish  to  give  to 
their  fnends,  and  theref»re  it  is  a  deduc- 
tion of  so  much  from  the  general  produce 
and  benefit  of  literature,  which  are  al- 
ready  sufficiently  uncertain,  and  in  the 
great  majority  of  instances  exceedingly 
scanty ;  the  petitioners  are  therefore  de- 
cidedly of  opinion,  that  the  continuation 
of  the  demand  and  delivery  of  these  copies 
without  some  modification,  will  discourage 
the  future  composition  and  publication  of 
works;  many  valuable  works  are  every 
year  composed  of  great  importance  to 
science  and  learning,  which  from  their 
expensive  nature  cannot  be  published  un- 
less booksellers  can  be  found  who  will 
undertake  the  risk  of  the  publication ;  but 
the  petitioners  are  informed  that  the  ne- 
cessity of  delivering  these  copies  has  oc- 
casioned some  booksellers  to  decline  th^ 
publication  of  some  useful  works  whose 
sale  was  precarious;  many  authors  are 
now  projecting  expensive  works  which 
the  burthen  of  the  aelivery  prevents  them 
from  undertaking,  and  the  petitioners  are 
satisfied  that  it  will  operate  hereafter  to 
prevent  such  works  from  being  undertaken 
at  all;  the  petitioners  hunmly  submit, 
that  in  this  great  commercial  and  wealthy 
country,  reputation  alone  cannot  be  a 
sufficient  stimulus  to  authors  to  compose 
or  publish  valuable  works,  and  more  espe- 
cially those  which  involve  much  expense ; 
the  affluence  of  the  country  operates  not 
only  to  make  the  annual  expenditure  for 
suMistence  considerable,  but  also  to  en- 
hance the  charges  of  every  publication ; 
the  same  prosperity,  of  the  country  lead- 
ing to  costly  habits  of  lit ing,  prevents 
men  of  literary  reputation  from  holding 
the  same  rank  in  this  country  that  it  ob- 
tains in  some  others ;  justice  also  to  the 
family  who  have  to  derive  their  nurture 
and  respectability  from  the  paternal  la- 
bours, compels  the  parent  to  devote  soooe 
portion  of  his  attention  to  pecuniary  con- 
siderations; hence  an  author  can  rarely 
write  for  fame  alone ;  and  every  subtrac- 
tion from  his  nrofit,  and  every  measure 
that  will  diminish  his  ardour  to  prepare, 
and  the  readiness  of  booksellers  to  pub- 
lish hie  work,  espedaily  as  so  many  re- 
quire sueh  large  sums  to  be  expended 
and  risked  upon  thees,  is  an  injury  not 
only  to  authors,  but  to  literature  itself; 
the  petitioners  submit,  that  there  never 
was  a  period  in  the  history  of  the  worid, 
in  which  the  people  of  every  country 
hsrire  been  more  strongly  emulous  of  each 
other,  in  scientific  araJkeraiy  Attemnentar 
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than  they  are  at  this  moment ;  and  not 
only  great  national  celebrity  arises  from 
superior  excellence  in  works  of  art  and 
literature,  but  it  may  be  considered  to  be 
equally  true,  that  whatever  discourages 
or  obstructs  the  progress  of  literature,  in 
anj'  country,  wfll  produce  in  time  a  na- 
tional inferiority,  and  those  political  ef- 
fects will  be  severely  felt,  when  they  will 
be  with  much  difficulty  remedied  ;  the  pe- 
titioners have  been  surprised  to  find,  by 
the  return  of  the  list  of  publications 
entered  at  Stationers-hall,  which  has  been 
laid  on  the  table  of  the  House,  that  copies 
of allthat  have  been  entered  have  been 
indiscriminately  demanded  by  the  said 
eleven  libraries,  with  the  single  exception 
that  two  of  them,  and  two  of  them  only, 
namely,  the  Advocates  Library  and  Trinity 
College,  Dublin,  have  not  demanded 
music  and  novels;  the  petitioners  have 
remarked  this  fact  with  astonishment  and 
regret ;  that  all  the  promiscuous  medley 
of  modern  publications  should  be  incorpo- 
rated with  the  important  worfc»^at  were 
formerly  deposited  in  these  libraribtf^  and 
should  there  be  open  to  the  perusal  of  the 
most  distinguished  and  most  lively  youth- 
ful minds  of  this  empire,  whose  judgments 
have  to  be  correctly  formed,  and  should 
be  there  transmitted  with  all  their  sanc- 
tion to  posterity,  seems  to  the  petitioners 
to  be  incompatible  with  the  objects  and 
policy  of  those  venerable  institutions :  if 
they  be  demanded  and  not  deposited, 
then  authors  and  publishers  are  burthened 
unnece^tsarily  ;  and  if  all  be  deposited  and 
read,  the  petitioners  think,  that  if  it  be 
recollected  how  many  multifarious  theo- 
ries, speculations,  discussions,  and  doubts, 
are  daily  arising  in  society,  and  daily  in- 
vestigated in  public  by  the  press,  an  indis- 
criminate demand  and  compulsory  delivery 
of  every  publication,  must  tend  to  lead 
the  impressible  minds  of  the  educating 
youth  (who  cannot  have  yet  attained  that 
aolid  judgment  which  time  alone  can 
create),  to  imbibe  and  nourish  whatever 
spirit  of  change,  desire  of  novelty,  or  pro- 
jects of  innovation,  the  conversations  and 
incidents  of  the  day  may  excite ;  without 
this  delivery,  no  publication  is  purchased 
till  it  is  wanted,  and  the  expense  of  the 
purchase  diminishes  curiosity  >  but  the 
delivery  brings  before  the  eyes  of  the 
educating  youth  of  this  country,  and  their 
instructors,  books  that  they  would  not 
else  have  noticed,  and  perhaps  not  have 
beard  of,  books  often  highly  useful  and 
important  in  themselves,  but  not  advan- 
(  VOL.  XXXVIL) 


ta^^eous  to  the  young  and  inexperienced 
mind ;  the  petitioners  respectfully  submit, 
thaC  it  is  of  the  highest  importance  to  the 
interests  of  our  venerable  universities, 
and  the  other  valuable  seats  of  knowledge 
and  learning,  that  the  utmost  harmony  of 
feeling  should  be  established  and  per- 
petuated between  these  respected  institu- 
tions and  the  intelligent  minds  that  now 
abound  and  are  increasing  in  the  British 
community ;  but  the  petitioners  feel  that 
this  promiscuous  demand  and  delivery 
tends  to  diminish  this  desirable  harmony, 
because  it  creates  a  sense  of  grievance  on 
the  one  side,  unmitigated  by  any  percep- 
tion of  a  public  good  resulting  from  its 
continuance :  and  the  petitioners  are  in- 
formed, that  in  no  country  of  Europe, 
nor  in  America,  are  so  many  copies  taken 
from  authors  and  publisliers  as  by  the 
enactment  above  mentioned,  although  in 
those  countries  much  larger  editions  are 
printed  and  sold  than  can  be  disposed  of 
in  this  kingdom ;  books  are  also  printed 
abroad  at  so  much  less  expense  than  in 
Great  Britain,  that  the  petitioners  are  ap- 
prehensive many  work»  will  be  lost  to  thia 
nation  by  bein?  printed  and  circulated  ex* 
clusively  elsewhere ;  the  petitioners  there- 
fore most  humbly  pray,  that  by  the  bill 
now  before  the  House  on  this  subject, 
such  relief  as  to  tlieir  wisdom  shall  seem 
most  expedient  may  be  granted  to  the 
petitioners,  either  by  lessening  the  num- 
ber of  copies  to  be  delivered,  or  by  some 
regulation  that  will  make  it  expedient 
for  the  libraries  not  to  demand,  indiscri- 
minately,  all  publications,  and  therefore 
to  contribute  some  such  portion  of  the 
price  of  the  books  they  may  demand,  at 
to  the  House  shall  seem  equitable,  or  that 
the  I^ouse  will  be  pleased  to  grant  the 
petitioners  such  further  or  other  relief  on 
the  subject,  as  to  them  shall  be  deemed 
most  fitting." 

Mr.  <7.  H.  Smith  said,  that  strong  pre* 
judices  prevailed  upon  the  subject,  some 
of  which  he  believed  to  be  unfounded. 
The  signatures  of  many  respectable  men 
now  appeared  to  petitions,  though  the 
same  persons  were  totally  silent  upcn  the 
subject  in  1814,  when  it  obtained  a  very 
full  discussion.  The  bill  passed  at  that 
time  conferred  many  important  privilegea 
upon  publishers  and  authors  which  it  waa 
expected  would  indemnify  them  for  the 
loss  they  considered  themselves  liable  to 
by  the  copies  whipb  were  required  to  be 
delivered  to  the  univeraities.  He  hoped 
the  bni  now  before  the  House  upon  tho 
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subject  of  con3nright  would  not  be  pressed 
forward  too  DastOy,  but  that  the  subject 
would  meet  with  the  attention  which  its 
importance  merited. 

Mr.  Gumey  said,  that  in  many  cases 
the  inconvenience  to  authors  and  publish- 
ers was  very  great,  in  consequence  of  the 
number  of  copies  with  which  they  were 
bound  tojfumish  the  universities.  This  in- 
convenience was  particularly  felt  when  the 
work  was  expensive.  Mr.  Lysons  was 
then  publishing  a  work  the  price  of  which 
would  be  60  guineas,  so  that  before  he 
could  derive  the  least  profit  from  the  sale 
of  it  it  would  be  incumbent  on  him  to  send 
Copies  to  the  universities  amounting  to 
660  guineas. 

The  petitions  were  ordered  to  lie  on  the 
table,  and  to  be  printed  \  as  were  also  ne* 
titions  on  the  same  subject  from  Mr.  Cooke, 
and  Mr.  Daniell,  engravers,  and  from  the 
rev.  Rogers  Ruding,  author  of'*  Annals  of 
the  coinage  of  Great  Britain  and  its  de- 
pendencies.** 

Breach  of  Privilege.]  Lord  Archi* 
hold  Hamilton  said,  that  he  wished  to  call 
the  attention  of  the  House  to  a  subject  of 
great  importance,  afiecting  the  privileges 
of  the  Commons  House  of  Parliament. 
He  would  not  at  present  enter  into  any 
details  on  the  subject ;  he  wished  merely 
to  state,  that  it  related  to  a  contest  now 
going  on  in  a  county  for  the  election  of  a 
member  to  serve  in  that  House,  in  which 
contest  a  noble  lord,  a  member  of  the 
other  House  of  parliament,  had  thought 
proper  to  interfere.  He  intended  to  sub- 
mit this  matter  to  their  consideration  on 
Friday  next ;  and  he  now  desired  merely 
to  know  whether,  as  this  motion  related  to 
a  breach  of  their  privileges,  it  would  notbe 
entitled  to  precedency  over  other  business. 
He  should  abstain  n-omj  mentioning  the 
names  of  the  parties,  or  any  of  the  parti- 
culars, unless  the  chair,  or  any  honourable 
member,  Uiought  that  he  ought  to  be  more 
explicit  on  the  subject.  If  no  farther  ex- 
piation were  required,  he  should  now 
merely  add,  that  he  would  bring  forward 
this  matter  on  Friday  next. 

Lord  CastUreagh  observed,  that  seyeral 
matters  stood  on  the  orders  for  Friday,  but 
he  apprehended  that,  if  the  noble  lord 
wished  to  make  his  motion  on  that  day,  it 
would,  as  a  matter  of  privilege,  be  entitled 
to  precedency. 
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Reform  of  Parliament— Petition 
FROM  RoYTON.]    Lord  Stanley  wished  to 


call  the  attention  of  the  House  to  a  peti- 
tion which  he  held  in  his  hands.  The 
House  must  be  aware  that  in  his  situation 
of  representative  for  the  county  of  Lan* 
caster,  a  number  of  petitions  were  fre- 
quently put  into  his  hands,  of  which  he 
could  not  approve  either  the  matter  or  the 
manner.  The  petition  which  he  now  held  in 
his  hands,  was  signed  in  behalf  of  a  meeting 
held  at  Roy  ton ,  bjr  G  eorge  Taylor  the  chair- 
man of  that  meetmg.  He  was  aware  that  the 
House  did  not  recognize  any  petition  so 
signed,  as  the  petition  of  those  from  whom 
it  purported  to  come,  and  that  it  could 
onl^  be  received  as  the  petition  of  the  in- 
dividual who  was  the  chairman  of  the 
meeting.  But  this  was  not  the  point  to 
which  he  was  most  anxious  to  draw  their 
attention.  Among  the  petitions  pot  into 
the  hands  of  members  some  came  so  near 
the  line  of  right  and  propriety,  that  it  be- 
came a  matter  of  doubt  whether  they 
ought  to  be  presented.  With  respect  to 
this  petition,  he  owned  that  he  had  his 
doubts— it  certiunly  came  yery  near  the 
line  of  propriety — ^but  as  he  always  wished 
to  leave  the  right  of  petitioning  as  unfet- 
tered as  possible,  he  should  be  sorry  to  do 
any  thing  to  prevent  the  yoice  of  indivi- 
duals from  being  heard.  There  was  hardly 
any  thing  in  the  prayer  of  the  petition 
which  was  improper.  Whether  in  the 
body  of  the  petition  some  expressions 
might  not  be  considered  as  improper,  he 
should  leave  for  the  House  to  consider 
when  they  heard  it  read. 

The  Petition  was  brought  up  and  read. 
It  purported  to  be  the  petition  of  seyeral 
thousands  of  people  assembled  at  Royton» 
in  Lancashire,  on  the  2Sd  of  March  1818* 
It  commenced  by  stating,  that  self-preser- 
vation was  the  firstlaw  of  nature.  It  went  on 
testate,  that  many  of  the  petitioners  were 
weavers,  whose  wages  did  not  exceed 
seven  shillings  a  week,  a  sum  altogether 
inadequate  to  the  support  of  themselves 
and  families,  and  the  payment  of  house 
rent  and  taxes — that  in  this  situation 
they  were  bringing  children  into  the  world 
whom  they  could  never,  support— that 
God  never  made  men  to  labour  and  to 
starve — that  the  business  of  quarter  ses- 
sions formerly  used  to  last  only  about 
two  days-^but  that  the  quarter  sessions 
now  usually  lasted  twelyeor  fourteen  days 
— that  this  moral  deterioration  was  the 
conse(^uence  of  the  unexampled  misery 
and  pnvation  in  the  lower  classes — that 
general  misery  was  productive  of  igno- 
rance and  slavery— that  a  state  of  things 
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like  this  could  not  be  conducive  to  our 
prosperity  either  at  home  or  abroad— that 
the  propertj^  of  a  country  consisted  in  the 
proJuce  of  its  land  and  labour— that  if  too 
much  of  this  produce  went  to  rent  and 
taxes,  the  consequence  was  a  proportion- 
ate privation  and  su&ring  of  those  by 
whose  labour  that  produce  was  realized 
-—that  the  avarice  and  cunning  of  some 
individuals  had  succeeded  in  appropriating 
to  themselves,  and  those  who  were  instru- 
mental to  their  views,  so  much,  that  no- 
thing was  left  to  others— that  it  was  the 
duty  of  wiflie  statesmen  to  check  this  evil, 
and  to  oppose  instead  of  supporting  ex- 
pensive wars,  the  undertaking  of  which 
could  neither  be  productive  of  good,  nor 
prevent  evil— that  the  weight  of  the  bur- 
dens of  these  wars  fell  on  the  poor  with 
double  force— that  from  the  attention 
which  they  had  given  to  the  proceedings 
of  the  House  on  the  subject  of  the  poor 
laws,  they  could  see  no  disposition  on  the 
part  of  the  House  to  diminish  the  evils  of 
pauperism— that  as  wages  increased,  pau- 
perism decreased — that  his  majesty's  mi- 
nisters had  imprisoned  many  of  theb^st  men 
in  the  country,  on  the  pretence  of  treason, 
while  no  treason  had  been  committed^— 
that  as  well  might  men  have  been  com- 
mitted for  murder,  while  no  murder  had 
taken  place— that  any  disorders  which 
took  place  were  sole!  v  attributable  to  spies 
and  incendiaries  employed  by  the  govern- 
ment—and that  they  attributed  their  mi- 
sery to  the  selfish  principles  which  had  in- 
fluenced the  honourable  house  for  a  long 
time*  The  petition  prayed  the  House  to 
repeal  the  com  bill,  that  rents  might  fall 
*-to  retrench  all  useles  and  improper  ex- 
penditure, that  the  burden  or  the  taxes 
might  be  diminished— and  to  reform  the 
Commons  House,  and  to  admit  the  people  to 
the  exercise  of  their  just  rights.  On  the  mo- 
tion, that  the  petition  do  lie  on  the  table, 
Mr.  Bankes  was  of  opinion,  that  as  this 
petition  professed  to  come  from  a  public 
meetinff,  and  was  only  signed  by  one  in- 
dividu^,  it  ought  not  to  be  received.  He 
was  aware,  that  the  House  sometimes  ex- 
tended their  indulgence  so  far  as  to  con- 
sider a  petition  of  a  public  meeting 
the  petition  of  the  individual  who  signed 
it;  but  as  this  petition  alleged  only 
general  opinions,  he  thought  it  would 
be  inconvenient  for  the  House  to  extend 
their  indulgence  to  it.  He  wished,  there- 
fore, to  refer  to  the  standing  order  of  the 
the  House  which  forbid  the  receiving  such 
petitions. 


Mr.  ^Vynn  cttitended,  that  there  was  a 
great  di£Eerence  between  a  petition  like 
this,  and  one  signed  by  a  sheriff  in  the 
name  of  a  county  meeting.  This  alone 
i?as  a  ground  for  refusing  to  receive  it ; 
but  when  he  lookedatthe  manner  in  which 
it  was  worded,  and  the  outrage  offered  to 
the  House,  by  attributing  selfish  princi- 
ples to  them,  he  could  come  to  no  other 
conclusion,  than  that  the  petition  was  pre- 
sented for  the  purpose  of  insulting  the 
House,  and  therefore  ought  to  be  re- 
jected. 

Mr.  Lambion  would  not  enter  into  the 
question  of  informality ;  but  he  had  at- 
tended to  the  wording  of  the  petition,  and 
he  certainly  could  see  nothing  in  it  insult- 
ing or  derogatory  to  the  House.  If  the 
hon.  member  meant  to  propose  that  the 
petition  should  be  rejected  on  the  ground 
of  improper  language,  he  should  feel  it 
his  duty  to  divide  the  House  on  that 
point. 

The  Chancellor  of  the  Exchequer  was 
surprised  to  hear  it  said  that  such  a  peti- 
tion ought  to  lie  on  the  table.  The 
words  **  selfish  principles,"  contained  in 
the  petition  were  such  as  one  member 
could  not,  without  great  irregularity,  use 
to  another,  at  least  if  he  was  to  hear  any 
member  use  such  language  in  that  House^ 
he  would  certainly  call  him  to  order. 

Mr.  Tierneif  said,  it  appeared  to  him 
that  the  petitioners  had  used  the  word 
selfish  as  intending  to  convey  that  the 
House  had  entered  into  a  narrow  view  of 
the  subject,  and  had  not  proceeded  on 
general  grounds.  If  the  House  were  to 
reject  such  petitions  as  this,  they  might 
as  weH  say  at  once,  that  the  people  should 
never  petition  for  parliamentary  reform. 
Feeling  as  anxious  as  any  man  that  the . 
doors  of  the  House  should  be  open  to  pe- 
titions, he  must  declare  his  opinion,  that 
there  was  nothing  derogatory  to  their 
dignity  in.  the  language  of  this  petition. 
The  word  «*  selfiSi"  was  the  onlv  un- 
happy word  on  which  the  chancellor  of 
the  exchequer  had  been  able  to  place  his 
hand.  The  right  hon.  gentleman  had  said, 
that  any  member  who  should  use  that 
word,  in  debate,  would  be  called  to  order. 
Now  he  would  use  that  word  on  the  very 
first  opportunity,  and  he  was  sure  the 
right  hon.  gentleman  would  not  call  him 
to  order  [Hear,  hear !]  If  there  was  any 
thing  really  o&nsive  to  the  House  con- 
tained in  the  petition,  he  would  not  sup- 
port it.  But  if  people  who  had  no  land 
saw  those  who  had  a  good  deal  passing  a 
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bill  to  serve  themselves  fft  their  expense^ 
it  was  natural  that  they  should  express 
themselves  as  they  felt* 

The  (juestion  being  put,  *^  That  the 
said  Petition  do  lie  upon  the  table,"  the 
House  divided:  Ayes,  14 ;  Noes,  4S. 

Forgery  op  Bank  of  England 
Notes.]  General  Thornton  rose,  pursu- 
ant to  the  notice  he  had  given,  to  move 
for  an  account  of  the  nominal  value  of 
notes  presented  at  the  Bank  of  England 
and  refused  payment,  in  consequence  of 
being  forgeries.  It  was,  he  observed,  a 
matter  of  melancholy  consideration,  to 
observe  how  rapidly  the  crime  of  forgery 
had  increased  within  a  few  years.  In- 
deed, so  sreat  had  been  the  sacrifice  of 
human  life  in  consequence  of  convictions 
for  forgeries  of  late,  tbat^evexal  persons 
against  whpm  there  was  siifficientevidence 
to  convict  capttallj^  had  be^pn^fiuffisred  to 
escape  with  impunity.  Compromises  were 
frequently  entered  into  with  the  accused 
parties,  and  the  capital  charge  withdrawn 
m  consequence  ot  their  consenting  to 
plead  guilty  to  the  charge  of  uttering 
forged  notes.  He  was  well  convinced, 
that  if  the  directors  of  the  Bank  gave  the 
proper  encouragement  to  able  artists, 
means  might  be  devised  of  rendering  for- 
gery, if  not  impossible,  at  least  extremely 
ctifncult.  He  was  sorry  that  the  plan  pro- 
posed to  the  Bank  about  twenty  years  ago 
oy  Mr.  Tilloch,  had  not  been  adopted. 
That  gentleman  had  invented  a  particular 
kind  of  plate,  which  in  the  opinion  of  Mr. 
Bartolozziy  and  all  the  eminent  artists  of 
that  day,  was  considered  as  inimitable. 
They  had  declared  it  was  impossible  to 
imitate  it  with  any  chance  of  success. 
At  that  time,  however,  the  Bank  consult- 
jed  Mr.  Terry  their  engraver,  and  he  pro* 
duced  what  was  called  an  imitation  of  it, 
but  his  imitation  was  declared  by  many 
celebrated  artists  to  be  so  bad,  that  no 
person  could  be  deceived  by  it.  Since, 
then,  the  Bank  had  altogether  neglected 
the  plan,  though  its  completion  was  still 
within  their  power.  He  trusted,  however, 
that  they  would  now,  from  motives  of  hu- 
roanity»  see  the  necessity  of  devising  some 
method  of  preventing  a  crime  which  had 
risen  to  such  a  height.  If  the  Bank  di- 
rectors should  not  come  forward  with  a 
motion  for  a  committee  on  the  subject,  he 
trusted  the  chancellor  of  the  exchequer 
would.  Indeed,  he  felt  much  more  in- 
terested in  this  subject  at  present  than 
l>eforei  m  coaaequence  of  the  motion  of 
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which  the  right  hon.  gentleman  had  given 
notice  for  a  renewal  of  the  Bank  Restric- 
tion act.  That  circumstance  imperatively 
called  for  some  such  measure  as  that  to 
which  he  had  alluded.  He  had  heard, 
that  the  Bank  had  refrained  from  adopting 
the  plan  of  Mr.  Tilloch,  in  consequence 
of  the  expense  attending  it.  He  was  not 
aware  how  great  that  expense  was  likely 
to  be,  but  he  was  certain,  that  if  ibe  ex- 
pense of  the  prosecutions  for  forgery  in* 
curred  by  the  Bank  was  known,  as  he 
trusted  it  would,  by  the  result  of  the  mo- 
tion on  the  subject  which  stood  for  Tues- 
day, th?y  would  be  found  not  inferior  to 
that  which  the  Bank  wished  to  avoid  in 
refusing  to  adopt  the  plan  of  Mr.  Tilloch. 
With  the  view  of  assisting  in  the  object  of 
bringing  the  matter  more  fully  before  the 
House,  he  should  move,  **  That  there  be 
laid  before  this  Houseanaccountof  the  total 
nominal  value  of  Bank  of  England  Notes 
presented  at  the  Bank  of  England  and  re- 
fused payment  on  account  of  their  being 
forged,  for  the  last  six  years,  to  the  latest 
period  to  which  the  same  can  be  made  up : 
specifying  the  total  nominal  value  so  pre- 
sented and  refused  payment  in  each  year 
respectively." 

Mr.  GrenfcU  did  not  mean  to  oppose 
the  motion,  but  he  suggested  to  the  hon. 
general  whether  it  would  not  be  better  to 
withdraw  it  for  the  present,  in  consequence 
of  a  motion  of  an  hon.  and  learned  friend 
of  his  (sir  J.  Mackintosh)  which  stood 
for  Tuesday,  and  whicli  embraced  the 
same  object  along  with  some  others. 

General  Thornton  was  not  aware  that 
the  motion  for  Tuesday  embraced  the  ob- 
ject which  he  had  then  in  view ;  but  as  he 
now  understood  that  that  object  would  be 
included  in  the  intended  motion,  he  would, 
with  the  leave  of  the  House,  withdraw  his. 

The  motion  was  accordingly  withdrawn. 


HOUSE  OF  COMMONS. 
Thursday y  April  9. 
Leather  Tax.]  Lord  Holland  said, 
he  had  come  down  to  the  House  on  Mon- 
day for  the  purpose  of  presenting  some 
petitions,  but  happened  to  be  a  few  mi- 
nutes too  late.  Ihey  were  against  the 
additional  duty  on  Leather,  which  he  con- 
sidered a  most  oppressive  and  impolitic 
tax.  Notwithstanding  the  decision  which 
had  been  come  to  in  another  place,  he 
considered  it  his  duty  to  lay  the  petitions 
on  the  table,  in  order  that  their  lordships 
attention  might  be  turned  to  the  0abject» 
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•nd  that  those  who  asserted  that  the  con- 
tinuance of  such  bardeDS  was  indispensa- 
t>le  to  meet  the  expenditure  of  the  coun- 
try, should  consiueF  themselves  called 
upon  to  shoWy  that  various  objects  of  that 
expenditure,  which  far  exceeded  this  tax, 
were  necessary ;  among  these  objects  were 
certain  monuments,  and  also  churches, 
for  which  a  very  large  sum  had  recently 
been  voted.  There  was  likewise  the  esta- 
blishment at  Windsor,  which  occasioned 
tfn  expenditure  nearly  of  the  same  amount 
as  the  produce  of  this  leather  tax ;  that 
was  an  establishment  which  afforded  no 
comfort  to  any  one,  and  was  not  very 
creditable  to  those  who  persisted  in  main- 
taining it.  Nothing  had  yet  been  said  to 
convince  their  lordships  or  the  country  of 
the  necessity  of  that  expenditure,  which 
formed  the  apology  of  the  present  into- 
lerable taxation.  His  lordship  concluded 
by  presenting  petitions  from  the  tanners 
of  York,  Nottingham,  and  King's  Lynn, 
against  the  flEix. 

Ordered  to  lie  on  the  table. 

Marriage  of  the  Princess  Eliza- 
beth.] The  Earl  of  Liverpool  rose  to 
propose  an  Address  of  Congratulation  to 
the  Prince  Regent,  on  the  subject  of  the 
marriage  of  his  royal  sister,  the  Princess 
Elizabeth.  He  also  intended  to  move 
messages  of  congratulation  on  the  same 
event  to  the  Queen,  to  the  Princess  Eli- 
zabeth, and  to  the  Prince  of  Hesse  Hom- 
bourg.  It  could  not  be  necessary  for  him 
to  take  up  the  time  of  the  House  in  intro- 
ducing these  motions  with  any  lengthened 
observations,  as  it  was  not  possible  to 
conceive  that  they  would  meet  with  oppo- 
sition from  any  quarter.  With  reference 
to  the  event  itself  he  should  only  say,  that 
it  certainly  must  be  a  proper  subject  of 
congratulation,  that  a  union  had  taken 
place  with  a  prince  of  a  most  illustrious 
family,  high  military  reputation,  and  who 
had  displayed  great  talents  in  the  course 
of  the  long  war  in  which  he  had  been  en- 
gaged. The  noble  earl  concluded  by 
moving  an  Address  to  the  Prince  Regent, 
which  he  followed  with  motions  for  Mes- 
sages of  Congratulation  to  the  Queen,  the 
Princess  Elizabeth,  and  the  hereditary 
Prince  of  Hesse  Hombourg, 

The  motions  were  agreed  to,  nem.  diss. 


HOUSE   OF  COMMONS. 
Thursday  f  AprU  9. 
FXTXTIOH   7R0M    THE    BOOKSELLERS 
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aud  Pctblishers  of  London  rbspeot- 
iNO  the  Copyright  Bill.]  Mr.  Wynn 
presented  a  Petition  from  the  Booksellera 
and  Publishers  of  London  and  Westmin- 
ster; setting  forth,  "  That  by  an  act 
passed  in  the  54th  of  his  majesty,  to 
amend  the  several  acts  for  the  encourage- 
ment of  learning,  by  securing  the  copies 
and  copyright  of  printed  books  to  the  au- 
thors of  such  books  or  their  assigns,  it  was 
enacted,  amongst  other  things,  that  11 
copies  of  the  whole  of  every  book  and  of 
every  volume  thereof  upon  the  paper 
upon  which  the  largest  number  or  impres- 
sion of  such  book  should  be  printed  for 
sale,  together  with  all  maps  and  prints  be- 
longing thereto,  which  from  and  af^er  the 
passing  of  the  said  act  should  be  printed 
and  published,  on  demand  thereof  being 
made  in  writing  to,  or  left  at  the  place  of 
abode  of  the  publisher  or  publi^liers  there- 
of, at  any  time  within  twelve  months  next 
after  the  publication  thereof,  under  the 
hand  of  the  warehouse-keeper  of  the  Com- 
pany of  Stationers,  or  the  librarian,  or 
other  person  thereto  authorized  by  the 
persons  or  body  politic  and  corporate; 
proprietors  or  managers  of  the  libraries 
following,  viz.  the  British  Museum,  Ston 
College,  the  Bodleian  Library  at  Oxford, 
the  public  library  at  Cambridge,  the  li- 
brary of  the  Faculty  of  Advocates  at  Edin- 
burgh, the  libraries  of  the  four  Universi- 
ties of  Scotland,  Trinity  College  Library, 
and  the  King's  Inns  Library  at  Dublin,  or 
so  much  of  such  eleven  copies  as  should  be 
respectively  denumded  on  behalf  of  such 
libraries  respectively,  should  be  delivered 
by  the  publisher  or  publishers  thereof  re- 
spectively, within  one  month  after  demand 
made  thereof  in  writing,  as  aforesaid,  to 
the  warehouse- keeper  of  the  said  Company 
of  Stationers  for  the  time  being ;  that  the 
petitioners  hoped  and  expected  that  the 
librarians,  or  other  persons  authorized  by 
the  proprietors  or  managers  of  the  said 
eleven  libraries,  would  have  demanded  the 
copies  of  such  books  only  as  would  be  of 
real  and.  lasting  utility  m  such  libraries, 
and  that  a  selection  would  have  been  made 
from  the  general  mass  of  publications  for 
that  purpose ;  but  the  petitioners  respect- 
fully state,  that  every  book  publi!<hed  and 
entered  at  Stationers-hall  has  been  de- 
manded for  the  said  libraries,  without  any 
discrimination  or  selection,  excepting  that 
for  two  of  them,  namely,  the  Advocates' 
library  in  Edinburgh  and  Trinity  College 
in  Dublin,  no  music  or  novels  are  claimed, 
but  for  all  the  others  both  music  and 
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novek  have  been  demanded  ^  that,  in  Ihe 
bill  brought  into  the  House  on  which  the 
faid  act  was  framed,  the  said  delivery  of 
books  was  limited  to  those  which  should 
be  first  published  after  the  passing  of  the 
said  act,  but,  in  the  ultimate  wording  of 
the  said  act,  as  it  now  stands,  the  peti- 
tioners have  become  liable  to  a  delivery  of 
all  reprints  of  books  published  before  the 
passing  of  the  said  act,  although  the  same 
may  not  contain  any  addition  or  altera- 
tion^  and  although  a  former  edition  of 
•uch  books  may  be  already  in  the  posses- 
aion  of  these  libraries ;  and,  from  the  sys- 
tem of  indiscriminate  demand  adopted  by 
the  said  libraries,  all  sudi  re«prints  are  so 
demanded,  which  operates  to  discourage 
the  re-printing  of  former  publications; 
the  peutioners  respectfully  submit,  that 
it  cannot  answer  any  object  of  instruction 
or  improvement,  that  every  book  which 
•hall  be  published,  whatever  may  be  its 
subject,  its  tendency,  or  its  merits,  should 
be  demanded  for  the  use  of  the  said  libra- 
ties,  as,  from  this  indiscriminate  demand, 
a  great  number  of  books  are  taken  from 
the  petitioners  which  can  only  become 
waste,  and  they  are  thereby  heavily  bur- 
tbened  without  any  adequjste  advantage 
to  the  said  libraries,  while  no  instance  has 
occurred  in  which  any  books  demanded 
and  delivered  have  been  returned  to  the 
petitioners  when  they  were  found  not  to 
pe  necessary  or  useful  to  sudi  libraries ; 
and  they  humbly  beg  permission  to  infers 
that  it  could  not  be  the  intention  of  the 
legislature  that  they  shoMld  be  burthened 
by  the  delivery  of  books  which  are  not 
imly  not  useful,  but  which  are  actually 
detrimental,  or  an  incumbrance  to  tlie 
libraries  themselves;  the  petitioners  do 
not  wish  to  deprive  the  said  libraries  of 
the  beneficial  enjoyment  of  their  right 
under  the  said  act,  so  far  as  the  real  ob- 
jects of  their  respective  institutions  are 
thereby  promoted,  and  so  far  as  such  right 
could  be  exercised  with  such  modifications 
as  will  preserve  the  petitioners  from  un- 
necessary grievance ;  but  the  petitioners 
feel,  that  nine-tenths  of  the  publications 
daily  issuing  from  the  press,  are  neither 
necessary  nor  advantageous  to  all  those 
libraries,  and  yet  the  delivery  heavily  bur- 
thens the  petitioners,  and  that  they  are 
all  aggrieved  thereby,  but  on  some,  from 
the  expense  and  risk  of  their  publications, 
itfidlswith  peculiar  severity;  the^griev- 
ance  under  which  the  petitioners  labour, 
and  from  which  they  numbly  pray  the 
House  to  afibrd  them  some  rehef;  is  not, 
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as  has  been  assertedt  of  a  trifling  nature  i 
if  it  were  so,  they  would  not  complain ; 
but  daily  experience  makes  them  f<^l 
more  heavily  the  burthen,  and  convincea 
them  that  lU  effects  will  be  seriously  in- 
jurious to  literature  in  general;  they 
therefore  respectfully  hope  for  some  legis- 
lative regulation,  which  may  induce  the 
managers  of  these  libraries  to  make  a  se- 
lection of  the  books  which  they  may  de- 
mand, »o  that  the  petitioners  may  have  to 
deliver  those  only  which  are  likely  to  be 
of  real  and  |>emianent  utili^ ;  and  they 
humbly  conceive,  that  to  require  the  librar 
ries  to  pay  some  part  of  the  price  of  each 
book  they  m^  demand,  will  induce  them 
to  make  such  a  selection  as  will  be  moat 
beneficial  to  themselves,  and  will  lessee 
the  burthen  to  the  petitioners ;  that  they 
forbear  to  state  in  detail  the  heavy  griev- 
ances which  these  demands  and  deliveries 
have  occasioned  to  them  individually,  be- 
cause they  hope  that  some  r^^ulation,  to 
the  e&ct  above-mentioned,  ^vill  produce 
a  material  r^ief,  and  because  they  are  in- 
formed that  a  bill  is  now  before  the  House 
with  this  object  in  view ;  they  therelbre 
most  humbly  pray,  tliat  the  House  wiU^ 
in  its  wisdom,  be  pleased  to  grant  them 
some  relief,  as  to  the  demand  and  delivery 
of  the  eleven  copies  of  books  for  the  libra- 
ries above  mentioned,  by.  enacting,  in  the 
bill  now  before  the  House,  some  regula- 
tions which  will  make  it  expedient  that 
theee  libraries  should  only  demand  such 
books  as  it  will  be  proper  and  useful  that 
they  should  possess,  either  by  reauiring 
some  part  of  the  selling  price  thereoi  to  be 
paid  at  the  time  of  demand,  or  by  such 
other  provisions  as  to  the  House  shall 
seem  meet.'' 

Petitions  in  favour  of  the  bill  were  also 
presented  from  Mr.  Valpy,  and  from  cer- 
tain artists  and  engraversi  They  were 
ordered  to  lie  on  the  table,  and  to  be 
printed. 

Police  of  the  Metropolis.]  On 
the  motion  of  Mr.  Bennet,  a  committee 
was  appointed,  to  inquire  into  the  state 
of  the  Police  of  the  Metropolis,  and  to 
report  the  same,  with  their  observations 
thereupon,  to  the  House.  The  commit- 
tee to  consist  of  the  following  member, 
viz^  Mr.  Bennet,  Mr.  Abercromb\',  sir 
F.  Burdett,  Mr.  Butterworth,  Mr.  F.  Dou- 
glas, Mr.  Holford,  Mr.  Lambton,  lord 
Ossulston,  sir  S.  Romilly,  Mr.  Sumner, 
Mr. Wynn,  Mr.  Davies  Gilbert,  Mr.  Ward, 
Mr.  Sheldon,  sir  E.  Eerjusoo,  air  T.  Ac- 
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knd,  Mr.  Barclay,  Mr.  C.  CalTert,  Mr. 
R.  Gordon,  lord  Lascdles,  sir  C.  Monck, 
sir  M.  Ridley,  sir  J.  Shaw,  lord  R.  Sey- 
mour, Mr.  StQf^es  Bourne,  Mr.  Lyttel- 
ton,  sir  J.  Sebnght,  Mr.  J.  H.  Smyth, 
lord  CliTe,  and  Mr.  Walde^ve.  The 
committee  were  instructed  to  mquire  into, 
and  report  upon,  the  state  of  Coldbath- 
fields  prison,  Tothill-fields  bridewell,  and 
Clerkenwell  prison. 

Marriage  ow  thb  Princbss  Eiza* 
BtTH.]  Lord  Castkreagh^  in  pursuance 
of  the  notice  he  had  given,  rose  to  make 
a  motion  on  a  subject  on  which  he  was 
convioced  there  was  but  one  sentiment  on 
both  sides  of  the  House.  He  was  per- 
suaded that  all  parties  were  most  solicitous 
to  ofier  their  unanimous  congratulations 
to  his  royal  highness  the  Prince  Regent 
and  the  royal  family  on  the  recent  mar- 
riage of  her  royal  highness  the  princess 
Elizabeth,  with  his  serene  highness  the 
hereditary  Prince  of  Hesse  Hombourff ;  a 
prmce  wnose  character  stood  so  hi^  in 
Europe;  who  had  been  a  distinguished 
soldier  all  his  life ;  who  had  partaken  in 
almost  all  the  great  battles  by  which  the 
independence  and  tranquillity  of  Europe 
had  been  achiered,  and  who  had  exhi- 
bited in  the  field  all  those  qualities  which 
characterize  a  brave,  zealous,  and  able 
officer.  Convinced  as  be  was  that  all  who 
heard  him  entertained  the  most  sincere 
wishes  for  the  happiness  of  this  illustrious 

Btir,  he  should  tr^pass  no  ferther  on  the 
ouse,  but  merely  move,  **  Tliat  an  hum- 
ble Address  be  presented  to  his  royal 
highness  the  Prince  Regent,  to  offer  the 
dutiful  congratulations  of  this  House  to 
his  Royal  Highness,  on  the  happy  nuptials 
of  her  royal  highness  the  Princess  Eliza- 
beth, daughter  of  his  Majesty,  with  his 
serene  highness  Frederick  Joseph  Louis 
Charies  Augustus,  landgrave  and  heredi- 
tary Prince  of  Hesse  Hombourg;  and  to 
assure  his  Royal  Highness  of  the  sincere 
and  heartfelt  satisfaction  which  this  House 
derives  from  a  circumstance  that  must  add 
so  much  domestic  happiness  to  his  Majes- 
ty's family." 

The  motion  was  agreed  to  nem.  con*  It 
was  also  res6lved,  That  the  House  should 
congratulate  her  Majesty  on  the  above 
happy  event ;  and  also  that  a  Message  of 
Congratulation  should  be  sent  to  the 
Princess  Elizabeth,  and  to  the  Prince  of 
Hesse  Hombourg. 

Bank   Restriction    Continuance 


Bill— And  Bankers  Notes  Bill.} 
The  House  having,  on  the  motion  of  the 
Chancellor  of  the  Exchequer,  resolved 
itself  into  a  committee  on  the  Bank  Re- 
striction act,  and  on  the  act  for  the  re* 
gulatlon  of  Private  Bank  Notes, 

The  Ckancelior  of  the  Exchequer  rose 
to  submit  to  the  committee,  the  proposi- 
tions of  which  he  had  given  notice.  The 
right  hon.  gentleman  observed,  that  he 
had  waited  with  great  anxiety,  and  had 
postponed  the  discussion  of  the^^uestion 
to  a  period  of  the  sesskm  as  late  as  was 
consistent  with  the  expectation  of  a  Ml 
attendance  of  memben,  in  the  hope  that 
some  events  m%ht  arise  of  a  nature  so 
decisive  as  to  eoSble  him  either  to  dedare 
to  parliament  that  the  Bank  of  England 
was  so  situated  as  to  be  enabled,  wiUl 
propriety,  at  once  to  resume  cash  My- 
ments,  or  that  drcumstances  had  taken 
place  which  left  no  room  for  doubt  as  to 
the  necessi^  of  a  fiurther  continuance  of 
the  restriction*  The  result  of  all  his  in- 
quhies,  however,  on  the  subject  was,  that, 
under  all  the  circumstances  of  the  case^ 
he  was  not  aUe  to  state  a  case  of  so  dis- 
tinct and  positive  a  nature ;  while  he  yet 
felt  that  he  could  not,  with  a  view  to  the 
public  interests  and  to  the  safety  and  con* 
venience  of  conmierce,  but  submit  to  the 
committee  a  proposition  for  still  extend:* 
ing,  dthougfa  for  a  very  limited  period^ 
the  act  of  restriction. 

In  order  to  render  what  he  had  to  say 
as  intelligible  as  posrible,  he  begged  the 
committee  to  revert  to  the  state  of  things 
under  which  the  Restriction  act  had  beai 
originally  passed,  and  under  which  it  had 
suMequently  and  at  various  periods  been 
renewed;  which,  at  the  last  renewal  of 
that  act  for  two  years,  in  1816,  took  place 
with  the  understanding  that  the  bank 
diould  employ  that  period  in  providing 
for  the  resumption  of  cash  payments  at 
its  expiration.  It  would  also  be  indxH 
pensible  to  advert  to  the  course  of  ex- 
change during  a  considerable  portion  of 
the  period  to  which  he  had  alluoed.  The 
committee  would  recollect  that,  prior  to 
the  retreat  of  the  French  antiy  from 
Russia,  at  the  close  of  the  year  1812,  the 
price  of  ffold  bullion  was  51. 12;.  an  ounce, 
and  of  silver  dollars  6^.  6d,  an  ounce.  At 
that  time,  therefore,  any  attempt  to  re- 
store the  metallic  currency  of  the  country 
would  have  been  utterly  unavailing,  as 
the  coin  would  have  been  collected  and 
melted  as  fast  as  it  issued  from  the  cofers 
of  the  Bank.    But  when  the  French  army 
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retired  into  Germany  and  was  beaten 
there,  and  when  a  prospect  arose  of  a 
successful  termination  of  the  war,  gold 
fell  to  5/.  an  ounce;  and  subsequently, 
when  the  allies  got  possession  of  Paris,  to 
4/.  6s,  6df  and  there  was  every  indica* 
tion  of  its  speedily  falling  to  so  low  a  rate 
as  to  enable  the  Bank  to  resume  their 
payments  in  cash.  The  unfortunate  events, 
oowever,  which  took  place  in  the  spring 
of  1815,  and  which  were  too  notorious  to 
render  it  necessary  for  him  to  particu- 
larize them,  and  which  again  involved 
Europe  in  the  calamities  of  war,  prevented 
this  pleasing  prospect  from  being  realized. 
After  the  return  of  Buonaparte  to  France, 
in  March,  1815,  gold  rose  from  4/.  6s,  6d. 
to  5L  Is,  an  ounce.  It  was  obvious  that, 
as  long  as  a  fctate  of  hostility  continued, 
any  attempt  at  a  resumption  of  cash  pay- 
ments would,  for  the  reasons  that  had 
operated  in  preceding  cases,  prove  wholly 
futile.  From  the  period,  however,  at 
which  hostilities  ceased,  it  was  but  justice 
to  the  Bank  to  state,  that  they  had  adopted 
every  measure  of  precaution  which  might 
enable  them  to  resume  ca^h  payments^ 
with  safety.  Their  collection  of  specie 
bad  been  very  rapid  and  to  a  large 
amount;  indeed,  to  an  extent  beyond 
what  he  should  have  supposed  possible 
in  so  short  a  space  of  time.  Another 
preparatory  measure  of  the  Bank  was  an 
experiment  which  was  first  tried  by  them 
io  January  1817.— He  alluded  to  their 
Botice  that  they  were  ready  to  make  pay- 
ments in  cash  of  a  certain  description  of 
outstanding  notes.  The  amount  of  the 
notes  for  which,  under  that  notice,  pay- 
ment in  cash  might  have  been  demanded 
was  about  one  million  sterling.  The  re- 
sult of  the  experiment  might  be  considered 
indicative  of  what  would  take  place  on  a 
general  resumption  of  cash  payments.  It 
was  found  that,  so  far  were  the  public  from 
being  anxious  to  obtain  payment  of  those 
notes  which  were  thus  rendered  immedi- 
ately payable  in  cash,  that  a  very  inconsi- 
derable, if  any  demand  whatever,  was  made 
for  that  purpose  on  the  Bank.  No  pre- 
ference whatever  of  metallic  currency  to 
paper  was  shown  hf  the  holders  of  those 
notes.  At  that  time  ^old  bullion,  which 
had  been  continually  sinking  during  the 
preceding  year,  was  reduced  to  S/.  iS.  6d. 
and  silver  to  4«.  10^.  the  ounce.  It  was 
therefore  probable,  that  if  at  that  time  the 
Bank  had  returned  generally  to  cash  pay- 
ments, scarcely  anjr  would  have  been  de- 
manded.   It  was  in  the  recoUectioQ  of 


several  hon.  gentlemen  who  heard  him, 
and  who  had  had  peculiar  opportunities  of 
being  acquainted  with  those  transactions, 
that  the  facts  were  precisely  as  he  had 
stated  them.  He  did  not  wish  to  enter 
into  any  detail  on  the  subject,  but  he 
might  mention  one  circumstance  as  pecu- 
liarly illustrative  of  the  feeling  of  the 
country  with  respect  to  it.  When  the 
exchange  of  the  old  silver  currency  for 
the  new  took  place,  a  large  quantity  of 
the  new  coin  was  sent  down  to  the  banks 
in  Scotland  for  the  purpose  of  being  ex* 
changed.  After  all  the  required  ex- 
changes were  made,  a  sum  uf  about 
7,000/.  remained  in  one  of  them  (he  be- 
lieved the  Royal  Bank  of  Scotland),  the 
directors  of  which  stated,  that  it  was  de- 
sirable that  this  sum  should  be  retained 
for  the  convenience  of  the  country ;  and 
requested,  as  a  favour,  that  they  might 
be  allowed  to  pay  for  it  in  gold  rather 
than  in  bank  notes.  He  could  mention 
to  the  committee  other  incidents  of  a 
similar  nature,  but  that  which  he  had  al- 
ready related  might  perhaps  be  deemed 
a  sufficient  illustration  of  the  opinion  of 
the  country. 

In  October  last,  the  Bank  of  England, 
having  experienced  no  inconvenieno^ 
from  their  former  experiment,  were  in-- 
duced  to  try  another  on  a  more  extensive 
scale.  A  regular  notice  was  issued,  in 
pursuance  of  the  directions  of  the  act  of 
the  37th  of  his  present  tnajesty,  and  of 
the  several  acts  since  passed  foe  continu- 
ing and  amending  the  same,  that  on  and 
after  October  1st,  the  Bank  would  be 
ready  to  pay  cash  for  their  notes  of  every 
description,,  dated  prior  to  January  1st 
1817*  But  the  result  of  that  expenment 
varied  considerably  from  that  of  the 
former.  Payment  m  cash  was  demanded 
to  a  large  amount ;  not  for  the  purpose 
of  internal  circulation  (for  this  he  hardly 
apprehended  was  the  opinion  of  any 
person),  but  for- the  purpose  of  being  re- 
mitted to  foreign  countries.  To  the 
causes  which  produced  that  situation  of 
things  he  should  presently  advert  It 
appeared  from  a  return  maae  to  the  other 
House  of  Parliament,  that  the  Bank  issued 
under  their  last  notice  a  sum  not  less  thaa 
2,600,0002.  Of  that  large  sum  hardly 
any  part  remained  in  circulation  in  this 
country. 

He  would  now  call  the  attention  of  the 
committee  to  the  circumstances  which 
had  occasioned  the  difference  in  the  result 
of  the  two  experiments  made  by  die 
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Bank,  in  order  to  show  how  unadvisable 
it  wbuld  be,  under  existing  circumstances, 
that  the  Bank  should  resume  cash  pay- 
ihehts  at  the  present  moment.     Those 
circumstances  appeared  to  him  to  be,  in 
the  6rst  instance,  the  deficient  harvest  of 
1816,  and  the  harvest  of  last  year  not 
bebg  more    than  an  ordinary  one,    the 
consequence  of  which  was,  that  the  quan- 
tity of  com  that  it  had  becotne  necessary 
to  import,  had  taken  a  ^reat  deal  of  specie 
out  of  the  coubtry.    The  sums  drawn  out 
of  the  country  by  emigrants  fVom  It  was 
another  of  the  causes  which  operated  to 
produce  the  effect  in  question.    At  the 
same  time  it  was  necessary  to  observe  that 
tiiose  suras  were  not  so  large  as  perhaps 
some  persons  might  imagine.    He  held  m 
his  hand  an  account  of  the  number  of 
persons  who  had  embarked  at  Dover  for 
the  continent,  and  who  had  returned  from 
the  continent  to  that  port.    Dover  wAB  so 
much    the    most  considerable   port,    at 
which  persons  embarked  from  this  country 
fbr  the  continent,  that  all  the  emigration 
from  the  other  ports  might  be  considered 
as  unimportant ;  and  the  committee  might 
tiierefore    assume   the   emigration  from 
•Dover,   as  affording  a  tolerably  correct 
criterion  of  the  numbers  of  our  emigrants. 
It  appeared  then,  that  the  whole  number 
of  persons,  who,  from  the  yenr  1814  to 
the  24th  of  February  last,  had  embarked 
at  Dover  for  the  continent,  amounted  to 
90,230 ;  exclusively  of  aliens,  whose  num- 
ber amounted  to  somewhat  above  11,000. 
The  number  of  English,  who,  during  the 
same  period,    had  returned    to   Dover, 
Amounted  to  77)530.    He  did  not  mean 
to  deny  that  manv  persons  might  be  in- 
cluded twice  in  the  return ;   having  gone 
and  returned    twice  within    the   period 
which  it  comprehended,  but  that  did  not 
affect  the  conclusion  that  might  be  drawn 
iVom  it.    The  difference  between  the  two 
numbers  which  he  had  stated  was  12,700 ; 
80  that  it  might  be  safi^y  affirmed  ^at 
the  number  of  English  residing  abroad  did 
not  exceed  13,000.    If  it  were  assumed 
that  these   13,000  individuals  expended 
on  the  average  200/.  a  year  each  (which, 
as  a  number  of  them  were  servants,  might 
be  deemed  a  sufficiently  high  estimate) 
.  the  account  of  their  annual  expenditure 
#ould  be  somewhat  above  two  millions 
And  a  half.    But  in  addition  to  that  the 
<Sommittee  must  take  into  their  acdount 
the   large  sum  expended  by  our  army 
abroad ;  for  although  it  was  true  that  the 
French  government  provided  for  the  sup* 
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port  of  the  ti'oops,  still  it  was  notorious 
that  great  private  expense  was  incurred 
by  the  officers. 

The  two  cireiimdtances  to  which  he  had 
just  adverted— the  importation  of  foreicn 
com,  and  the  residence  of  a  large  body 
of  English  abroad,   although  they  were 
certainly   not   of  a  permanent   nature; 
might  recur  fh>m  time  to  time,  and  were 
well  worthy  of  consideration  in  discussing 
the  question  before  the  committee.    But 
there  was  another  circunistance  of  a  very 
extraordinary  nature,  which  required  the 
most  serious  attention,  and  which  had  ma* 
terially  contributed  to  the  change  in  the 
state  of  things.    He  alluded  to  transac- 
tions which  had  taken  place  in  the  course 
of  the  last  two  years — namely,  the  nego- 
tiation in  this  country  of  large  loans  Tor 
foreign  powers.      In    June    1816,     the 
French  government  negociated  a   large 
loan  in  this  country.      The  provision  waa 
six  miUions  of  francs  of  rentes ;   and  the 
sutn    borrowed  amounted  to  about  five 
millions  sterling,    In  the  Budget  of  18]7» 
a  provision  was  made  by  the  French  go- 
vernment of  thirtv  millions  of  rentes^  or  a 
capital  of  600  millions  of  francs,  amoimt- 
ing  to  about  24  millions  sterling  of  stock, 
or  about  15  millions  of  money  at  the  then 
price  of  the  French  funds.      This  sum 
was,  indeed,  raised  in  three  several  loans. 
The  first  amounted  to  about  ten  million^ 
of  rentes.    That  operation  took  place  in 
February,    1817;    the  second   of  eight 
millions  of  rentes  in  March  18179  atid  a 
farther  sum  of  nine  millions  of  rentes  was 
raised  in  July,  1917>  leaving  still  3  mil- 
lions to  be  realizefl  in  the  present  year* 
The  sums  raised  in  181 7>  amounted  in 
the  whole  to  about  twenty  seven  milliona 
of  rentes  or  540  millions  of  capital  in  5 
per  cent  stock,  equal  to  about  22  mil- 
lions sterling  of  stock,   and  from  13  to 
14  millions  in  money.    If  the  committee 
wofild  compare  the  dates  of  those  loans 
with  the  periods  at  which  the  rate  of  ex- 
change began  to  be  unfavourable  towarda 
this  country,  it  would  be  found  that  the  • 
exchange  began   to  fall  soon  af^r  the 
conclusion  of  the  first  French  loan»    Gold 
which  in  May,  1816,  was  as  low  as  82. 
18f.  6(/.  an  ounce^  rose  in  the  succeeding 
month,  and  had  continued  to  rise  untU 
February  in  the  present  year.     He  waa 
very  far  from  wishing  to  throw  any  blame 
on    the  individuals  who  had   contracted 
for  those  loanSr   It  was  but  justice  to  them 
to  say  that  he  firmly  believed,  if  they  had 
thought  that  by  contracting  %  1q&d3  witl> 
(4K) 
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fomgn  powers  they  would  do  ainr  injury 
to  their  own  country,  they  would  on  no 
account  have  entered  into  them.    At  the 
same  time  it  ought  also  to  be  remembered, 
that  the«e  were  subjects  with  which  go* 
TOf nment  ought  not  to  interfere.    Every 
man  had  a  legal  right  to  the  disposal  of 
his  own  property ;   and  there  were  poli- 
tical advantages  of  great  importance  con- 
nected with    those  loans;   for  thev  had 
contributed   to  support  tiie  Frencn  go- 
Temment,  and  to  enable  it  to  make  good 
its    engagemenu   with    foreign   powers. 
Under  those  circumstances  it  would  have 
been  impolitic  as  well  as  unjustiBable  on 
the  part  of   the  British  government  to 
prevent  any  voluntary  transsctions  of  its 
own  subjects  with  the  French  government. 
The  effect,  however,  of  these  transactions 
bad  been  such  as  he  had  described.    The 
two  millions  and  a   half  of  cash  issued 
by  the  Bank  in  payment  of  their  notes 
bad  immediately  ffone  out  of  this  coun- 
try, and  had  enabled  the  contractors  for 
the  French  loans  to  make  ffood  their  en* 
gagements.    The  loan  whicn  the  French 
government  had  in  the  present  year  con- 
tracted for,  was  12,000,0()W.sterling ;  buthe 
should  hardly  have  thought  that  this  was 
a  subject  sufficiently  important  to  influ- 
ence parliament  in  its  legislative  opera- 
tions^  were  that  the  only  loan  that  was 
to  be  made.    But  there  was  at  present  a 
negotiation  on  foot  which  might  proba- 
bly end  in  the  raising  of  a  much  larger 
sum. 

As  the  necessitv  of  the  proposition 
which  he  should  submit  to  the  committee 
in  some  measure  arose  from  that  negotia- 
tion, he  should  state  the  precise  object  of 
it.  The  committee  were  aware  that  by 
the  treaty  of  Paris,  the  allied  army  might 
either  leave  France  in  the  course  of  the 
Dresent  year,  or  remain  there  two  years 
longer.  If  it  should  be  the  case,  Uiat  the 
allied  army  left  France  in  the  course  of 
the  present  year,  and  that  the  Frendi 
should  consequently  fulfil  Uieir  pecu- 
niary engagements  in  the  present  year, 
in  addition  to  the  sum  of  twelve  millions, 
for  which  he  had  alreadv  stated  a  loan  had 
been  concluded,  a  farther  sum  of  twenty 
millions  sterling  would  probably  be  wanted 
by  the  French  government  to  enable  it  to 
liquidate  all  the  chums  upon  it.  He  would 
leave  the  committee  to  imagine  what  the 
effect  of  a  loan  to  such  an  amount  would 
necessarily  be.  He  had  already  stated, 
that  in  so  far  as  reaarded  our  internal  si- 
tuation, there  could  be  no  danger  in  the 


resumption  of  cash  pajrments   hr  tte 
Bank,  for  that  there  existed  but  little  dis- 
position on  the  part  ef  the  public  to  call 
for  the  payment  in  cash  of  any  large  pro- 
portion or  the  notes  of  the  Ban£    But 
when  so  large  a  drain  might  be  made  front 
this  country,  as  would  be  occasioned  by 
the  French   loan  in  contemplation,   he 
would  put  it  to  the  committee,  whether 
the  danger  of  attempting  the  operation 
of  resuming  cash  payments  at  an  undue 
time,  would  not  more  than  overbalance 
any  disadvantage  which  might  arise  from 
the  temporary  prolongation  of  the  restric- 
tion?   He  could  not  suijpose   that  anr 
hon.  gentleman  would  think  it  advisable 
for  the  Bank  to  resume  its  payments  in 
specie,  under   circumstances  extremely 
similar  in  their  nature  to  those  whidt  ex- 
isted when  the  restriction  was  originally 
imposed.    That  nothing  could  be  stronger 
than  the  resemblance  between  the  two 
periods,  was  evident  from  the  tenor  of 
the  report  of  the  committee  of  that  House, 
on  which  the  proposition  for  restricting 
the  pajrments  in  cash,  was,  in  the  first  in* 
stance,  founded.    The    opinion    of  the 
Bank  itself»  too,  was  of  great  importance 
in  deciding  the  question  originally.    In, 
the  resolutions  of  the  company  of  direc* 
tors  of  the  Bank  of  England,  dated  the 
8d  December    1795,   it   was   declared, 
**  That  the  court  of  directors,  after   a 
very  solemn  deliberation,  adequate  to  the 
importance   of  the   subject,  are   unani- 
mously of  opinion,  that  should  the  pro- 
posed loan  to  the  Emperor  take  place, 
they  are  but  too  well  grounded  in  declar- 
ing (from  the  actual  effects  of  the  Em- 
peror's last  loan,  and  the  continued  drains 
of  specie  and   bullion,  they  stiU    expe- 
rience), that  they  have  the  most  cogent 
reasons  to  apprehend  very  momentous 
and  alarming   consequences.'*     On  the 
11th  of  February    1796,  the    directors 
came  to  still  stron^r  resolutions*    They 
then  declared,  **  That  if  any  farther  loan 
or  advance  of  money  to  the  Emperor,  or 
to  any  other  foreign  state,  should  in  the 
present  state  of  a&irs  take  place,  it  will, 
in  all  probability,  prove  &tal  to  tJie  Bank  - 
of  Endand;  and    they  therefore   most 
earnesUy  deprecated  the  adoption  of  any 
such  measure:  and  solemnly   protested 
against  any  responsibility  for  the  calami- 
tous consequences  that  may  follow  there- 
from.''*   Tnus  simihir  were  the  circum- 

*  See  Parliamentary  History,  Vol.  S5a 
pp.  S22,  323. 
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stances  of  die  two  periodi.  Every  one 
miut  be  aware  of  the  diiBctilty  with  whicb 
the  changmg  of  a  long-established  order 
of  things  must  be  attended :  and  more 
particularly  in  the  case  of  currency  and 
circulatioo. 

He  should,  perhaps,  be  asked  whether 
the  nature  of  our  currency  was  to  depend 
on  the  operations  of  foreign  powers  i  He 
should  reply— certamly  not.— >If  we  could 
really  return  to  a  state  of  permanent 
and  secure  circulation  with  safety,  we 
ought  to  return  to  that  state  of  Uiings 
without  delay.  But  surely  the  moment 
would  be  iU*<mosen  for  making  the  attempt 
when  we  were  under  the  influence  of  cir- 
cumstances very  like  those  which  took 
place  when  the  suspension  was  first  pro- 
posed* He  should,  perhaps,  l>e  told,  that 
the  restriction  was  first  proposed  in  a  time 
of  war  and  danger,  and  that  the  meuore 
was  rendered  necessary,  in  coosequence 
of  the  advances  made  to  a  foreign  power, 
imder  the  guarantee  of  government.  He 
was  aware  of  Uie  foitce  of  this  remark, 
but  still  H  did  not  counterbalance  the 
greater  extent  of  the  operations  at  the 
|Hresent  time.  For  the  imperial  loan 
taionnted  only  to  fbor  millions  and  a 
Jial£— a  farther  loan  of  three  millions  was 
hi  contemplation,  but  it  was  stopped  by 
those  resolutions  of  the  Bank  to  which 
he  bad  already  adverted.  Now,  besides 
the  loan  of  last  year  to  France,  thirty 
millions  might  be  necessary  for  that  coun- 
try in  the  present  year,  and  five  millions 
.  had,  besides,  been  raised  for  Prussia. 
Even  if  all  those  loans  were  to  be  nego- 
ctated  abroad,  there  was  no  reason  for 
supposing  that  capital  was  so  abundant 
on  the  continent  that  a  large  proportion 
of  the  money  would  not  come  from  this 
-country.  This  would  occasion  a  drain  on 
die  resources  of  this  country  to  a  much 
greater  amount  than  that  of  1795. 
*  He  wished  it  to  be  distinctly  under- 
stood, that  he  did  not  propose  to  continue 
the  restrictions  in  consequence  of  any 
circumstances  in  the  internal  state  of  the 
Bank,  which  he  believed  was  fully  pre* 
pared  to  make  good  its  payments;  but 
on  account  of  those  external  circumstances 
which  would  render  such  an  operation  ex- 
treobely  unpropitious  and  dangerous  at 
the  present  moment.  He  hoped,  how- 
ewetf  that  another  measure  which  he 
diould  have  the  honour  to  propose,  mi^^ht 
kave  the  effect  of  considerably  alleviating 
the  ovil  of  the  restriction — a  measure 
whicbi  he  trusted|  would  place  a  great 


part  of  our  paper  currency  en  a  more 
secure  footing  than  ever.  On  the  re- 
sumption of  cash  payments,  it  would  be 
proper  that  our  paper  currency  should 
return  as  nearly  as  possible  to  what  it 
had  been.  For  himself,  he  could  assure 
the  committee^  that  he  was  very  desirous 
that  the  Bank  should  resume  its  payments 
in  cash ;  and  the  committee  might  rely 
upon  it  that,  if  they  were  anxious  for  the 
return  of  that  state  of  things,  the  bank 
directors  were  as  sincerely  desirous  of 
bringing  it  about.  They  were  most  wil- 
ling to  adopt  every  measure  which  might 
be  thought  necessary  for  the  eflfecting  of 
that  object,  and  for  confirming  every 
regulation  which  parliament  might  wish  to 
propose.        ' 

But  he  was  now  to  direct  the  attention 
of  the  committee  to  the  other  part  of  the 
subject  to  which  be  had  alluded,  and  which 
he  should  endeavour  to  explain  as  shortly 
as  possible.  He  had  to  propose  a  plan, 
whidi,  in  the  course  of  no  lonff  period  of 
time,  -would  give  the  public  such  a  security 
for  a  considerable  part  of  our  paper  circu- 
lation, as  it  never  before  possessed.  It 
was  his  intention  to  propose,  that  the 
Restriction  act  sliould  be  continued  for 
another  year,  namely,  to  July  1819,  and 
that  in  one  year  from  that  period  the  ope- 
ration of  this  new  plan  should  commence. 
— Tliere  could  be  no  doubt,  that  the  most 
perfect  and  desirable  currency  for  any 
country,  was  a  mixed  one  of  specie  and 
paper.  It  might  be  advisable,  that  there 
should  be  a  paper  circulation  to  a  large 
amount,  but  it  was  certainly  advisable  at 
the  same  time,  that  it  should  always  be 
convertible  into  specie,  so  tliat  the  holders 
might  have  the  most  complete  reliance, 
that  whenever  they  pleased  they  could 
convert  the  paner  into  a  metallic  cur- 
rency. Many  plans  had  at  different  times 
been  in  contemplation,  respecting  the  best 
means  of  security  from  the  abuse  of  paper 
currencjT.  It  had  been  proposed,  toat 
paper  snould  be  issued  on  the  security  of 
various  deposits — on  the  security  of  landed 
property,  and  of  other  property.  The 
great  objection  against  issuing  paper  on 
the  deposit  of  property  was,  that,  what- 
ever value  the  property  deposited  might 
possess  at  the  time  the  deposit  was  made. 
It  could  be  converted  into  money  only 
under  favourable  drcumstances,  and,  that 
when  attempts  were  made  to  convert  it 
into  money  under  other  circumstances,  it 
often  fell  so  much  in  value,  as  not  to 
realize  the  sum  adyanced  on  the  security 
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of  it*    All  land  banks  wer^  particularly 
flubject  to  this  inconvenience     t'rom  the 
many  difpcukies  attendant  on  the  con- 
veyance of  landed  property,  and  on  raising 
money  on  landed  securities^  land  banks 
had  geaerally  been  unsuccessful.     This 
4Bort  of  uncertainty  however,  did  not  exist 
with    respect  to  another  description  of 
property  which  existed  in  this  country  to  a 
£reat  extent— he  meant  funded  property. 
It  was  not  indeed  free  fromfluctuation,  but 
it  mi^ht  always  be  considered  available  to  a 
certain  extent.    If  at  the  time  when  fund- 
ing was  first  introduced,  a  paper  currency 
2)ad  been  founded  on  it,  and  such  currency 
had  grown  up  with  it,  we  might  bav^  pos- 
sessed a  paper  currency  as  perfect  as 
could  be  wished  for.    If  on  the  deposit  of 
a  certain    amount  of  stock,    a  certain 
amount  of  paper  might  have  been  issued, 
such  paf>er  would  have  been  free  from  the 
insecurity  of  the  paper  currency  that  we 
have  hitherto  ^os^essed.    At  present  our 
|)aper  currency  was  not  of  equal  security 
in  different  parts  of  the  kingdom.    Scot- 
land, firom  the  nature  of  its  currency^  and 
the  extent  of  the  capital  of  the  persons 
engaged  ia  banking  (which  in  that  part  of 
tbelan^dom  were  not  subject  to  the  same 
restrictions  in  point  of  number,  which  ex- 
isted in  Endand  under  the  charter  of  the 
Bank),  had  had  no  considerable  failures, 
and  enjoyed  great  advantf^es  in  the  secu- 
rity of  her  paper  circulation*    No  incon- 
veniencies  could  be  charged  against  it. 
In  England,  however,  and  still  more  in 
Ireland,  that  was  not  the  case.    But  all 
the  inconveniencies,  of  however  serious  a 
xmture,  arising  out  of  the  insecurity  of  the 
paper  of  private  bankers,  might  be  pre- 
vented bv  the  adoption  of  the  plan  that 
he  was  about  to  propose.    In  that  plan, 
be  wished  to  keep  in  view  the  difference 
between  that  part  of  the  paper  currency, 
which  might  be  consideredtas  the  immediate 
xenreseotative  of  cash,  and  notes  of  larger 
value,  which  ia  some  respects  answered  a 
different  purpose.      He  meant,  that  he 
should  be  directed  in  his  views,  by  those 
vhich  the  legislature  took,  when  they  pro* 
hibited  the  circulation  of  any  notes  under 
£ve  pounds  in  value.    It  was  when  the 
metallic  currency  was  first  suspend^  by 
the  act  prohibiting  cash  payments  by  the 
hank  of  England,   that  permission  i^as 
given  to  circulate  notes  under  five  pounds^ 
and  of  not  less  than  twenty  shiUings  value. 
This  permission  had  been  renewed  from 
time  to  time,  and  the  period  now  fixed  for 
the  circulation  of  those  AOtep^  ws^  w^ 


year  after  the  expiration  of  the  term  a^ 
whioh  the  suspension  of  cash  payoients 
should  terminate.  The  suspension  act 
would  expire  on  the  5th  of  July,  1818  ; 
but,  88  he  should  propose,  the  cootinuance 
of  the  suspension  for  another  y<.  ar,  it  wa9 
his  intention  also  to  propose,  that  the  alter- 
ation with  respect  to  the  circulation  of 
private  bankers  should  not  take  place  be- 
fore the  5th  of  July,  1820. 

There  was  ^  act  now  in  force,  permit- 
ting the  issue  of  notes  under  the  value  of 
five  pounds  of  the  Bank  of  England.  It 
was  not  his  intention  to  interfere  with  that 
circulation,  as  it  might  be  considered  to 
rest  on  good  security,  the  Bank  giving  in 
fact,  that  very  security,  which  he  now 

C reposed  to  demand  from  the  private 
anxers;  for  they  had  advanced  fifteen 
millions  of  capital  to  government,  and 
they  always  necessarily  held  in  their  hands 
a  considerable  amount  of  floating  govern- 
ment  securities«-»It  was  his  intention  to 
propose,  that  after  the  5th  of  July,  1820» 
no  private  banker  should  issue  notes  in 
England  or  Ireland  (for  he  would  excepi 
Scotland,  as  the  objection  against  the  paper 
circulation  of  the  private  bankers  of  Eng- 
land and  Ireland  did  not  apply  to  Scot^ 
land)  for  any  sum  under  five  pounds  with* 
out  Laving  made  a  sufficient  deposit  of 
government  securities^  consisting  either  of 
stock  or  of  exchequer  bills.-»He  proposed 
therefore,  that  it  should  be  enacted,  that 
every  private  banker  should  transfer  into 
the  names  of  the  commissioners,  for  tho 
reduction  of  (he  national  debt  an  amount 
of  stock  double  that  of  the  nominal  value  of 
the  notes  of  that  description  issued  by  them^ 
or  deposit  in  the  hands  of  the  commission- 
ers exchequer  bills  of  equal  value  to  that 
issue.  The  cause  of  the  difference  whicU 
he  recommended  in  this  respect  was,  that 
from  the  frequent  fluctuation  in  the  pric# 
of  stock,  the  nominal  value  of  the  notes  ia 
stock  might  turn  out  to  be  a  very  inade- 
quate security.  The  interest  aming  on 
the  stock  transferred,  or  on  the  exche€|uer 
bills  deposited,  would  of  course  be  paid  to 
the  owners  after  the  deduction  of  charges 
for  management. — With  respfect  tp  tM 
IM>te8  to  l^  issued  on  this  credit,  he  meant 
tp  propo^,  that  before  they  could  be  80 
^ued  they  should  be  carried  to  the  stamp- 
o^ce,  and  stamped  in  a  way  that  should 
denote  they  were  so  secured.  Some 
farther  coUaten^l  .security  against  frau4 
or  forgery,  might  pf^baps  be  d^em^  e;p- 
pedieot ;  but  Uiat  woifld  1^  i^  ouiUor  £pr 
lutuce  poBsidaratiom 
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This  was  the  general  outline  of  hispUuiy 
which>  he  hoped  he  had  rendered  suffi- 
ciently intelligible.  The  details  would  of 
course  be  roi^tter  of  much  deliberation. 
Tliere  were,  however,  two  objections  that 
ini^ht  be  made  to  the  plan,  which  he  was 
desirous  of  anticipating.  One  was,  that  the 
measure  proposed  would  tend  to  produce 
a  great  and  unlimited  paper  circulation. 
It  would  be  said,  that  as  this  paper  was 
founded  on  the  immense  amount  of  the 
funds,  it  might  be  considered  as  co-exten- 
sive. The  answer  to  this  objection  was 
short,  but  b^  trusted  satisfactory.  It  was 
impossible  that  there  could  be  a  greater 
temptation  to  an  over  issue  in  the  case  of 
a  paper  founded  on  security,  than  in  the 
case  of  one  founded  on  no  secuptv ;  •and 
the  limit  of  which  depended  on  the  wUl 
of  the  banker*  and  or  those  among  whom 
it  was  to  be  circulated.  There  was  no 
limitation  at  present  but  the  will  of  the 
Ranker,  and  the  will  of  those  among  wl^m 
the  paper  was  to  circulate.  So  long  as 
the  paper  does  not  return  upon  the  ban- 
ker to  an  inconvenient  amount,  he  has  no 
ioducement  to  limit  his  circiUation;  he 
may  therefore  issue  as  much  paper  as  he 
finds  the  public  disposed  to  receive ;  but 
should  the  proposed  plan  be  adopted,  the 
banker  would  feel  a  considerable  restraint 
in  his  issues  from  the  necessity  of  depo- 
siting a  valuable  consideration.  The 
other  objection  might  be,  that  the  circu* 
lation  of  paper  under  the  value  of  five 
pounds,  was  not  so  profitable  to  the  ban- 
ker as  to  induce  him  to  continue  it  under 
the  circumstances  of  a  deposit— that  he 
might  consider  the  deposit  so  great  an 
inconvenience  m  addition  to  ^he  other 
charges  on  banking,  that  he  might  not 
engage  in  the  proposed  plan.  To  this  he 
would  answer— undoubtedly,  if  the  ban* 
ker  had  his  option  to  issue  notes  with  or 
without  security,  there  coul4  be  no  ques- 
tion which  he  would  choose.  As  issuing 
pi4^r  without  security  was  more  advan- 
tageous to  him  than  issuing  \t  with  secu- 
rity, he  would  naturally  prefer  it.  But 
supposing  that  the  safety  of  the  public 
required  that  a  security  should  be  afibrded, 
he  felt  persuaded  that  the  banker  had  a 
sufficient  interest  in  contiouin«^  his  opera- 
tions, subject  to  suph  securUy.  (t  was 
perfectly  certain  that  it  was  necessary  fpr 
•very  banker  to  have  a  large  sum  in  \^\$ 

tossession  to  answer  the  demiMEKtjLi  ^poa 
im  $  and  this  sum  was  now  kept  in  cask 
or  bank  nates  whiph  c^mstituted  ai)  upr 
productive  c^tal^    Put^  qndttt  tbe  pcQ- 


posed  security,  he  could  make  the  pay- 
ment of  demands  upon  him  in  his  owq 
stock  notes,  which  would  be  received  as 
cash  in  paying  off  his  large  notes.  Ho 
would  be  left  without  restraint  in  all  issues 
of  notes  beyond  five  pounds  in  value.  He 
would  have  all  that  parlianient  thought  it 
proper  he  should  have  before  the  passing 
of  the  Bank  Restriction  act.  Nothins 
would  be  taken  from  him  to  which  he  could 
be  considered  as  having  a  well-founded 
claim.  There'  would  still  therefore  bo 
lefl  to  him  a  very  sufficient  profit.  Mai^ 
private  b&nkers  were  already  stockholder! 
to  a  very  large  amount.  In  their  cas^ 
where  would  be  the  inconvenience  of  de* 
positin|[  in  the  hands  of  the  commissionecs 
a  certain  portion  of  that  stock  ?  Thn 
only  difference  was>  that  the  amount  dat 

gosited  woi^ld  be  available  only  to  ^hf 
olders  of  the  notes  secured  upon  it,  iot 
stead  of  being  available  to  their  creditors 
in  generaL  But  the  safety  which  tboM 
amone  whom  the  notes  were  circul^ii^ 
would  receive,  would  far  outweigh  any 
inconvenience  to  the  private  banker^ 
Strictly  speaking,  a  banker  at  present  had 
hardly  occasion  for  any  capitah  But  one 
ponsequence  of  the  proposed  pl^  would 
be,  that  it  would  have  a  tendency  to  e^r 
gage  men  of  large  property  in  banlpng 
concerns,  and  to  exclude  those  who  did 
not  possess  an  invariable  security  for  their 
creditors..  The  leavbg  out  all  that  part 
of  the  circulation  which  exceeded  B;v 
pounds,  would  continue  tbe  operation 
of  banking  as  advantageously  to  the  han- 
ker as  was  compatible  with  the  safety  of 
tlie  public  They  were  plac^  here  in  i^i 
option  of  difficulties.  No  man  would  say 
that  they  ought  to  prohibit  the  drculatioa 
of  all  paper  under  five  pounds  in  value* 
Such  an  opinion  might  indeed  be  enter* 
tained,  but  at  all  events  it  was  very  ravoi; 
Those,  however,  who  had  any  acquaint- 
ance with  the  commercial  affiurs  of  this 
country,  could  not  but  be  convinced  that 
such  a  system  was  impossible.  A  metallic 
currency  was  sq  cumbersome  for  mercan- 
tile dealings,  that  we  could  never  conve- 
niently return  wholly  to  it.  The  question 
therefore  was,  whether,  as  it  might  not  be 
flesirable  to  return  to  a  metallic  currency^ 
but  as  it  wfui  desirable  to  have  a  paper  as 
near  in  value  t9  a  metallic  currency  as 
possible,  we  would  allow  an  issue  of  paper 
without  such  a  deposit  as  might  secure 
the  creditor  against  lihe  danger  of  iomro- 
vident  speculation  on  the  part  of  die  ban- 
jeer,  an4  the  banker  himf^lf  9gwpit  the 
temptation  to  it  ? 
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He  was  persuaded,  however,  that  it  was 
expedient  in  every  respect  that  full  time 
should  be  given  to  private  bankers  before 
the  system  should  be  carried  into  com- 
pulsive operation,  and  that  time  he  thought 
ne  bad  given.  During  the  two  years 
after  which  this  measure  was  to  take  com- 
plete effect,  the  country  bankers  would 
oe  enabled  to  reduce  their  transactions 
within  the  amount  which  might  be  con- 
venient to  them.  Besides' this,  two  years 
formed  a  convenient  period,  as  the  notes 
of  country  bankers  are  generally  by  them- 
selves calculated  to  wear  out  in  about  that 
dme ;  and  they  would  thus  have  due  no- 
tice not  to  incur  any  unnecessary  expense 
bv  the  provision  of  stamps,  and  the  issue 
of  noteff,  the  farther  circulation  of  which 
would  be  prohibited  before  they  were 
worn  out.  The  restriction  on  the  Bank 
of  England  being  to  continue  one  year 
longer,  one  of  the  inconveniences  which 
bad  been  anticipated  from  that  measure 
wasy  that  it  ^vould  cause  an  inordinate 
issue  of  countnr  notes.  But  by  the  mea- 
sure which  he  had  just  detailed,  the  ban- 
kers would  be  restrained  fi*om  issuing 
largely,  as  they  would  be  obliffed,  at  a 
certain  time,  to  draw  in  all  for  which 
thev  could  not  give  security.  A  secure  , 
ancl  permanent  paper  circulation  would  | 
thus  be  provided,  after  the  resumption  of 
cash  pavments,  which  would  afford  a  re- 
lief to  the  public  that  could  not  be  e£^ted 
byf  a  complete  return  to  metallic  currency 
with  all  the  incumbrances  attending  it. 

He  had  thus  briefly  stated  the  measures 
he  had  to  propose ;  the  latter  of  whidi  he 
should  have  tnought  desirable,  even  if  he 
bad  not  recommended  the  continuance 
of  the  restriction.  Considerable  prepara- 
tion would  be  necessary  before  the  plan 
relating  to  country  bankers  could  be 
brought  into  operation.  Inquiries  must 
be  made  as  to  what  species  of  stamp  ought 
to  be  put  upon  their  notes  to  aflford  the 
most  effectual  security  against  imposition. 
The  public  would  thus  have  a  double 
gOBxd  against  for^ry — that  which  the 
country  bankers  might  adopt,  superadded 
to  all  that  a  public  office  could  do :  which 
together  would  be  as  perfect  a  security 
as  the  nature  of  the  case  would  admit  of. 
As  soon  as  these  preparatory  arrangements 
were  made,  ev^ry  banker  who  was  willmff 
to  issue  small  notes  on  the  securityof  stock 
transferred,  or  exchequer  bills  deposited, 
might  do  so ;  and  it  would  no  doubt  be 
the  wish^  as  he  was  persuaded  it  would  be 
the  interest,  of  many  bankers  to  do  this 


before  the  period]  (July  1820)  which  he 
had  mentioned.  Many  of  the  countnr  ban- 
kers were  holders  of  stock ;  and  they 
might  thus  perhaps  add  two  or  three  per 
cent  to  the  interest  of  that  stock.  It 
might  be  said  that  it  would  be  inconve- 
nient to  them  to  transfer  double  the 
amount  of  their  issues ;  but  they  had  the 
choice  of  depositing  exchequer  bills 
merely  equal  to  those  issues.  He  would 
not  detain  the  committee  any  longer^ 
but  would  conclude  with  moving, 
'  **  That  leave  be  ^iven  to  bring  in  a  bQl 
for  further  continumg  an  act  of  the  44tli 
year  of  his  present  majes^  to  contmua 
the  Restrictions  contained  m  several  acts 
of  his  present  maje^  on  Payments  of 
Cash  by  the  Bank  of  ^gland."^ 

Mr.  Tiemeif  said,  that  the  statements 
of  the  right  hon.  genleman,  so  far  as  they 
went,  were  intelligible  enough.  He  was 
fiir,  however,  from  bemg  convinced  by  his 
arguments.  At  present  he  would  not  n 
into  them  at  any  length:  he  wonld  onlj 
beg  of  the  House  to  consider  the  state  ia 
which  they  were  olaced :  no  matter  whe« 
ther  the  proposed  plan  was  a  good  one  or 
not.  It  went  to  produce  quite  a  new  sys- 
tem of  currency,  and  that  in  a  time  of 
peace ;  and  this  was  to  be  done  merely 
upon  the  suggestion  of  the  chancellor  of  the 
exchequer,  without  any  previous  commit- - 
tee,  and  without  examinmg  a  single  wit- 
ness. After  the  confident  pr^ctions 
which  they  had  heard  some  time  back 
from  the  nght  hon.  gentleman  they  were 
to  be  now  called  upon  to  continue  the 
Bank  Restriction  for  another  year,  and 
to  introduce  a  total  change  in  the  princi- 
ple of  private  bank*paper.  Upon  the 
latter  subject  he  woula  not  ofer  any  opi- 
nion: he  could  not  trust  his  judgment 
with  it  at  present.  It  seemed  doubtful 
whether  it  was  intended  by  this  plan  to 
sweep  away  completely  the  circulation  of 
all  private  paper,  and  place  it  in  the 
hands  of  the  l&nk  of  England,  or  greaUy 
to  enlarge  the  issue  of  such  paper.  lit 
might  leim  to  either  of  the  two  effects. 
At  all  events,  it  would  throw  a  great 
hardship  upon  the  private  bankers.  In 
the  first  place,  their  character  would, 
after  this  proposal,  stand  tamted  for  the 
next  two  years.  What  could  be  the  use 
of  proposmff  the  bill  at  present?  The 
only  motive  ne  could  see  was,  to  put  men 
upon  their  guard  wdnst  the  eountrr 
bankers.  He  was  no  Iriend  to  an  extend- 
ed issue  of  their  paper.  They  had,  how- 
everi  beea  of  great  ierrice  to  lbs  public^ 
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tod  bowever  detiroiii  bemigbt  be  to  con- 
fine their  drcuhuion  within  prop^  bounds, 
he  would  not  with  to  bring  odium  upon 
them  in  this  manner,  or  to  bold  them  up 
as  persons  not  to  be  trusted*  No  man, 
he  Delieved  would  be  willing  to  commence 
the  business  of  a  private  btuiker  upon  the 
proposed  principle  of  stock  security* 
The  principle,  as  he  understood,  was, 
that  for  the  issue  of  every  lOOL  in  notes, 
a  security,  of  200L  in  stock  would  be  re* 
ouired,  or  as  it  stood  at  present,  of  1602. 
Now  was  it  to  be  expected  that  any  per- 
son would  issue  paper  upon  such  terms  as 
those?  The  answer  would  perhafM  be, 
that  if  he  did  not  like  to  give  security  in 
stock,  he  mi^ht  go  to  the  exchequer  and 
have  loot,  m  bills  for  every  hundred 
pound  of  his  own*  But  what  would  this 
be  but  an  issue  of  exchequer  bills  i  The 
rieht  hon.  gentleman  showed  a  great  deal 
of  reading.  He  had  read  all  the  plans 
which  had  been  suggested  for  some  years* 
This  was  one  of  them,  and  a  very  hopeful 
one  it  was  I  There  was  an  ot>8ervation 
which  he  could  not  help  making  upon  the 
subject.  It  was,  that,  according  to  this 
measure,  the  five*pound  notes  were  to 
rest  entirely,  as  before,  upon  the  personal 
security  of  Uie  banker  and  his  individual 
credit*  In  such  a  state  of  things  would 
any  man  be  such  a  fool  as  to  take  five- 
pound  notes  at  all  from  a  private  banker 
while  he  could  get  one  pound  notes  with 
good  security  ?  No  person  in  his  senses, 
would  do  it.  Was  this  the  well-digested' 
aseasure  which  the  chancellor  of  the  ex- 
chequer had  had  in  contemplation  for 
some  months  i  Would  he  pretend  that 
he  had  not  a  much  more  extensive  plan  if 
he  had  not  been  corrected  bv  others? 
Of  the  debentures,  however,  which  were 
not  issued  he  should  say  nothmg— dlf  mor- 
iuis  nil  niii  banum.  But  the  plan  which 
was  actually  proposed  was  deserving  of  a 
thorough  investi^puion,  which  it  could  not 
have  in  a  discussion  in  the  House.  How- 
ever clear  the  statement  of  the  diancellor 
of  the  exchequer,  or  the  speeches  of  those 
who  might  follow  him,  they  could  not  be 
intisfactory  to  the  mass  of  the  country 
without  a  reference  of  the  subject  to  a 
committee,  by  which  the  various  specula- 
tive opinions  would  be  received,  compared, 
and  digested*— But  he  would  ask,  why 
was  the  measure  proposed  two  years  b^ 
fore  it  was  to  take  effect?  Here  was  a 
new  principle,  which,  for  some  reason  or 
other,  the  chancellor  of  the  exchequer 
wished  them  to  admit  two  years  before  it 


was  acted  npm.  The  only  reason  which 
had  been  given  was,  that  the  private 
bankers  might  have  fidr  play-— that  they 
might  not  iuue  notes  which  would  be 
drawn  in  before  they  would  be  worn  out. 
Now  where  would  be  the  necessity  for  incur- . 
ring  any  additional  expense  upon  this  ac- 
count? Any  notes,  which  after  the  lapse 
of  the  next  two  years  might  not  be  too  old 
to  be  kept  in  circulation,  could  have  a  new 
stamp  affixed  to  them,  according  to  the 
intended'plan*  This  would  answer  lust 
as  weU  as  if  the  paper  was  new  [No  I 
firom  the  chancellor  of  the  exchequer]* 
Periiaps  so*  An  old  note  midit  be  stamp- 
ed as  well  as  a  new  one.  However  that 
was  quite  a  matter  of  taste*  This  was  the 
only  reason  given  for  proposing  such  a 
bill  two  years  before  it  was  intendeds  to 
carry  it  into  effect*  He  would  bq(  the 
House  not  to  adopt  such  a  principle  upon 
the  mere  visionary  expectations  of  wnat 
was  to  be  the  state  of  things  two  yeara 
hence*  He  did  not  fully  imderstand  the 
bearing  of  the  thing*  There  was  perhaps 
no  man  in  the  House  who  did*  For  this 
reason  a  committee  would  be  necessa- 
ry, and  if  no  other  person  in  the  House 
moved  for  it,  he  would*  The  next  sub- 
ject offered  to  their -consideration  was 
the  continuance  for  another  year  of  the 
Bank  Restriction*  The  right  hon*  gen- 
tleman said,  it  was  with  the  ereatest -un- 
willingness he  felt  himself  called  upon  to 
proi>ose  it*  Nothbg  but  the  strong  ne- 
cessity of  the  time^  could  induce  him  to 
do  it*  He  appeared  in  the  utmost  des- 
pondency* The  right  hon*  gentleman 
one  or  two  sessions  back,  had  said  that  he 
did  not  entertain  the  smallest  doubt  thai 
the  Bank  would  be  able  to  resume  their 
cash  payments  in  July  next*  If  the  rieht 
hon*  gentleman  expected  really  that  t£ey 
would  be  resumed,  he  could  assure  him 
that  he  was  the  only  person  who  enter- 
tained any  such  hope*  The  right  hon. 
gentleman  told  them  that  the  directors 
were  fullv  prepared  and  willing  to  pay  in 
cash,  and  that  the  restriction  woula  only 
continue  for  one  year  more*  The  right 
hon.  gentleman  must  forgive  him  if  he 
did  not  believe  one  word  of  it*  When  July 
1819  arrived,  it  would  be  then  said,  that 
they  might  as  well  continue  the  restriction 
for  another  year — that  it  would  throw 
every  thing  into  confusion  to  resume  cash 
payments  until  the  other  fine  plan  began 
to  operate*  Sure  no  man  of  decent  habits 
of  lue  could  then  find  in  his  heart  to  refuse 
such  a  proposal  [a  laugh  J.    The  thing 
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iftM  116  Joke ;  it  w^  a  inatter  ^Ae  high- 
eftt  importttiice.  la  thit  manner  for  one 
jB«r,  and  for  many  other  years,  would  the 
Bank  Restriction  be  continued.  The 
chandellor  of  the  exchequer  had  said  that 
he  was  most  sincere  in  bis  wish  to  resume 
cash  payments,  and  he  answered  for  it  that 
die  Bank  was  just  as  sincere.  In  this,  he 
belieted  him.  The  Bank  and  the  chan- 
eellor  of  the  exchequer  were  just  as  sb- 
iSere  the  one  as  the  other.  The  system  of 
finance  on  which  the  chancellor  of  the 
exchequer  proceeded,  was  irreconcileable 
with  the  S3nitem  of  cash  payments ;  and  as 
tfie  Bank  lived  on  their  profits,  which  they 
could  not  increase  indefinitely  if  they  were 
Obliged  to  pay  in  cash,  they  thus  agreed 
f6gether  perfectly  well.  T%e  chancellor 
or  Ae  exchequer  trembled  at  the  very 
idea  of  the  Bank  resuming  their  payments 
in  cash.  He  knew  what  the  consequences 
of  it  would  be— that  it  would  raise  the  in- 
terest of  money,  that  it  would  produce  an 
hhihediate  change  in  the  price  of  all  arti- 
des,  and  that  there  would  be  an  end  to  all 
his  fine  speeches  about  lowering  the  in- 
terest of  money.— It  was  said,  that  the 
Bank  had  done  every  thbg  in  their  power 
to  prepare  themselves  for  the  resumption 
of  casn  payments  at  the  time  provided  by 

diament.  Quite  the  contrary.  They 
done  evei^  thip^  in  their  povrer  to 
avoid  it  by  mcreasmg  their  notes  in 
citculation.  They  were  allowed  two 
▼ears  to  make  provision  for  this  event, 
but  in  place  of  doing  so,  they  had  aug- 
mented their  issues  by  two  millions  and  a 
hdf.  Could  the  Bank  think  that  people 
#ere  <'  such  dolts  and  ideots,''  (to  use 
the  phrase  of  a  ri^ht  hon.  gentleman 
dpposite)  as  to  believe  that  the^  had 
thought  of  preparing  themselves  for  the 
resumption  of  their  payments  ?  They 
and  the  chancellor  of  the  exchequer 
managed  the  matter  thus  between  them. 
They  went  on  talking  to  the  right  hon. 
gentleman  in  private  about  resuming 
their  payments,  while  they  were  totally 
silent  upon  the  matter  in  the  House.  Hi^ 
was  prepared  to  admit,  that  the  resumn- 
tiou  of  cash  payments  in  July  next  could 
not  but  be  attended  with  a  great  revulsion. 
a  great  change  both  in  the  domestic  and 
foreign  pecuniary  relations  of  the  country. 
Knowing  that  such  must  be  the  effect,  was 
it  not  a  grave  charge  against  the  Bank, 
that  they  had  neglected  those  preparations 
which  tney  should  have  made,  and  that 
instead  of  It  they  had  increased  their  is- 
sues.   But  how  bad  thia  increase  of  issues 


taken  place?  By  purchasea  of  exche- 
quer bibs,  or  by^  aidvances  to  government 
on  excheouer  biUt.  Of  the  ordinary  we^ 
curities— bills  which  they  had  discounted 
—they  had  hardly  atiy,  as  bills  could  be 
discounted  by  others  at  so  much  lower  a 
rate.  Here  was  the  mutual  accommoda* 
tion ;  the  Bank  by  purchasing  government 
securities,  raised  the  price  of  them,  and 
enabled  the  chancellor  of  the  exchequer 
to  make  flourishing  speeches ;  and  wnile 
he  was  making  fiourisning  speeches,  they 
were  making  floOrishing  profits.  Thechan* 
cellor  of  the  exche(|uer  having  brought 
forward  this  proposition  in  the  teeth  of 
his  solemn  assurance,  had  given,  in  the 
way  of  an  argument,  an  account  of  the 
state  of  thines  27  years  ago ;  but  for  any 
reference  to  Uie  present  question,  he  might 
as  well  have  stated  what  had  happened  in 
the  time  of  king  William.— The  only 
question  now  was— what  would  happen  if 
the  cash  payments  were  resumed  m  July 
next  ?  The  chancellor  of  the  exchequer 
had  read  two  resolutions  of  the  Bank  in 
1795  and  1796  declaring  that  this  body 
would  be  in  great  jeopardy  if  the  Austrian 
loan  of  four  mfllions  and  a  half  was  nego- 
ciated.  But,  if  his  recollection  was  cor- 
rect, the  price  of  bullion  was  not  at  all 
affected  by  the  remittances  for  that  loan. 
But  they  must  consider  die  different  dr- 
cumstances  of  the  times.  Men  did  not 
then  demand  gold  to  send  it  abroad,  but 
Xo  hoard  it.  A  smaU  body  of  French  had 
shortly  after  contrived  to  tnrow  themselves 
on  the  coast  of  Wales,  and  many  timid  per* 
sons  thought  it  safe  to  have  100  or  150  gui* 
neas  by  them,  in  the  dread  that  the  Bank 
would  not  be  able  to  fulfil  its  engagements* 
The  sums  of  money  which  were  brought 
forward  at  the  conclusion  of  the  war 
proved  this.  But  at  this  time,  according 
to  the  chancellor  of  the  exchequer,  there 
was  a  laudable  abhorrence  bf  the  precious 
metals,  and  if  there  was  one  thing  which 
Englishmen  loathed  more  than  another,  it 
was  the  isight  of  gold.  The  commerce  of 
the  country  was  fiourishing-^but  the 
ehancellor  of  the  exchequer,  on  the  look 
out  for  arguments  to  support  the  restric- 
tion, had  produced  lists  or  the  persons  who 
had  gone  abroad.  His  first  statement  of 
90,000  persons  who  had  left  the  kingdom 
was  very  appalling.  But  he  had  happily 
shown  them  that  all  but  19,000  had  come 
back  again.  These  persons  the  chancellor 
of  the  exchequer  had  calculated  drew  firom 
this  country  for  their  expenses  about  two 
millions  and  a  half  aterlmg.    He  himself 
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had  been  certaml j  four  times  on  the  ri^ht 
hon.  gentleman's  travelling   list^    twice 

Soing  and  twice  returning  from  France 
uring  the  last  two  years.  The  calcula- 
tion of  expense  was,  he  thought,  an  exag- 
gerated one— at  least  he  ho(>ed  to  be  d- 
lowed  to  put  in  a  protest  against  the  ave- 
rage share  of  it^  wnich  on  this  amount  he 
might  be  supposed  to  have  incurred,  for 
the  proportion  assigned  was  certainly 
above  his  mark  [A  laugh].  The  foreign 
loans  formed  also  a  principal  part  of  the 
reasons  which  dictated  the  right  hon.  gen- 
tleman's present  measure.  The  English 
contribution  to  these  loans  could  of  course 
be  ascertained  r  but  how  could  the  sums 
raised  in  France  be  ascertained  ?  By  an 
examination  of  the  parties  concerned, 
the  British  share  in  these  transactions 
could  be  got  at,  and  theHouse  could  then 
see  the  extent  of  their  operation  as  af- 
fecting the  currency  of  this  country.  It 
would  then,  he  had  no  doubt,  be  seen  that 
these  loans  would  not  furnish  the  slight- 
est argument  for  one  hour's  farther  con- 
tinuance of  the  Restriction  act.  The 
whole  secret  lay  in  the  transactions  be- 
tween the  bank  directors  and  the  right 
hon.  gentleman,  who  knew  very  well  that 
the  former  were  his  masters.  <<  1,"  said 
Mr,  Tierney,  **  told  him  so  two  years 
ago;  and  I  may  use  the  words  of  the 
poet — 1  thought  so  then,  and  now  I  know 
if'  [A  laugh].  Without  the  Bank  ad- 
vances and  dealings  with  the  right  hon. 
gentleman,  half  his  bubbles  would  have 
urst  while  he  was  blowing  them  up.— 
He  trusted  that  a  committee  would  be 
appointed  to  inquire  into  the  reasons  for 
continuing  the  restriction  in  a  manner  so 
auspicious  that  it  seemed  as  if  it  had  been 
determined  to  continue  it  for  ever.  The 
Bank  by  their  purchases  of  exchequer  bills, 
were  the  masters  of  the  chancellor  of  the 
exchequer.  It  was  strange  that  the  chan- 
cellor of  the  exchequer,  who  was  alive  to 
the  danger  of  persons  investing  their 
money  in  foreign  funds,  should  try  to 
make  our  own  as  unproductive  as  possible. 
When  he  made  that  attack  upon  the 
ainking  fund,  which  had  reduced  it  to  its 
present  state,  he  had  given  as  a  reason, 
that  if  the  sinking  fundwent  on  increasing 
It  would  lower  the  interest  of  money.  Yet 
now  the  object  oif  all  his  plans  was,  to  ef- 
fect this  reduction  of  the  rate  of  interest 
which  he  had  before  dreaded  as  an  evil. 
At  the  present  price  of  our  stocks^  how 
was  it  possible  to  prevent  persons  from 
embarkmg  their  money  in  the  French 
(VOL.  XXXVII.) 


funds,  in  which  thev  got  an  interest  of 
seven  per  cent ;  which,  if  the  security  was 
not  s6  good,  afforded  an  ample  insurance 
aeainst  risk.     Besides  the  12,000  persons 
who  were  constantly  abroad,  there  were 
man^  others  who  were  continually  making 
remittances  of  their  capital  for  the  sdce 
of  higher  interest,  and  every  step  which 
the  chancellor  of  the    exchequer  took 
tended  to  promote  this.    When  the  rate 
of  interest  fell  in  proportion  to  the  pros* 
perity  of  the  countij,  it  was  to  be  well- 
comed  as  a  signal  of  that  prosperity ;  but 
he   deprecated    the  artificial  system    of 
raising  the  funds  by  the  exertion  of  the 
govrnment.    Since  the  25th  of  June  last* 
every  exertion  of  the  chancellor  of  the 
exchequer  had  been  directed  to  that  end. 
He  had  been  authorized  to  raise  300,000^ 
on  the  security  of  the  woods  and  forests, 
but  as  he  did  not  immediately  want  the 
money,  he  had  put  it  in  the  funds.  Lucki- 
ly, the  speculation  had  succeeded — but  in  a 
private  individual  this  would  have  been 
called  stock-jobbing.       There    was  the 
clause  also  to  augment  the  produce  of  the 
sinking  fund  in  November  and  December 
last.    By  these  acts,  the  price  of  stock 
had  been  raised,  and  the  efficiency  of  the 
sinking  fund  had  been  consequently  dimi- 
nished.   The  expectation  of  reducing  the 
5  per  cents  had,  however,  failed,  and 
they  now  remained  just  as  they  were, 
though,  not  long  ago,  the  chancellor  of 
the  exchequer  had  not  doubted  that  the 
interest  of  them  could  be  reduced  at  least 
to  4  per  cent.    The  fluctuations  which 
had  taken  place  in  the  funds  had  origi- 
nated in  the  doubt,  whether  or  no  cash 
payments  by  the  Bank  would  be  resumed. 
That  doubt  had  now  been  settled.    The 
evil  day  was  postponed,  because  the  chan- 
cellor of  the  exchequer  was  afraid  of  fa* 
cing  it.    There  was  reason  for  some  fear 
that  the  return  to  the  former  system  ot 
the  country  would  be  attended  with  diffi- 
culty, and  some  danger ;  but  this  was  a 
reason  why  it  should  not  be  postponed,  as 
by  every  delay  the  difficulty  and  danger 
were  increased.     Every  ground  on  which 
the  resumption  of  cash  payments  had  been 
formerly  opposed  was  now  entirely  done 
away.    The  pretext  of  the  foreign  loans 
was  now  brought  forward,  and  it  was  for 
the  House  to  say,  whether  they  would 
hold  up  to  Europe  the  example  of  a  paper 
circulation,  merely  becaufee  other  countries 
took  a  different  course.    The  drain  on 
this  country  by  French  loans  he  was  per- 
suaded, would  not  be  considerable^  There 
(♦L) 
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was  much  unemploy^  capital  in  France ; 
and  he  was  persuaded  that  the  conse- 
quence of  the  course  that  country  now 
pursued,  would  be»  that  they  would  not 
need  much  pecuniary  assistance  from 
abroad.  He  again  pressed  on  the  House 
the  necessity  of  a  committee.  Without 
some  inquiry,  who  could  affirm  that  the 
Bank  might  not  be  able  to  resume  its  pay- 
ments? Perhaps  six  months  might  be 
time  enough  for  it  to  prepare  for  resuming 
them.  And  above  all,  some  enactments 
should  be  made  to  compel  them  to  mslce 

J>reparation8  against  the  time  fixed  by  law 
or  the  expiration  of  the  restriction.  This, 
too  the  chancellor  of  the  exchequer  would 
resist^  more  than  all  the  rest.  His  object 
was  to  keep  up  a  great  paper  circulation, 
to  force  up  the  stocks,  and  to  reduce  the 
5  per  cents.  But  the  House,  he  hoped, 
would  not  lend  itself  tothis  project  without 
examination.  If  the  report  was  brought 
up  on  Monday,  he  should  move  to  post- 
pone it,  in  order  to  move  for  a  committee. 
\Vithout  some  inquiry,  the  right  hon.  gen- 
tleman could  not  with  decency  require  the 
assent  of  the  House  to  his  plan ;  nor  would 
Mr.  Pitt,  with  all  his  confidence  in  him- 
self, have  ventured  to  demand  it  under 
such  circumstances. 

Mr.   Grenfell  concurred  in  the  senti- 
ments which  had  been  so  ably  delivered 
by  his  right  hon.  friend.     He  would  not 
on  the  present  occasion  enter  into  details, 
but  he  could  not  refrain  from  making  a 
few  allusions  to    the    many  pretexts  on 
which   the  restriction  act  had  been  prp- 
longed,  and   which,  if  continued,  would 
have  so  injurious  an  effect  upon  all  the 
property  of  the  kingdom,  and  necessarily 
produce  here  the  same  mischiefs  that  such 
a  system  had  uniformly  Deduced  in  every 
country  in  the  civilized  world  which  was 
lefl  to  depend  on  a  paper  issue  not  con- 
vertible  to  a  metallic   currency.      The 
right   hon.    the    chancellor  of    the    ex- 
chequer had  stated  something  like  three 
reasons  for  the    continuance  of   the  re- 
striction act  (that  of  the  country  banks 
he  looked  on  as  a  minor  consideration  in 
comparison  with  this) — The  first  was,  the 
state  of  foreign  exchanges,  and  the  prices 
of  gold.     Now,  he  recollected  that  in  1815 
the  reasons  urged  were,  tliat  the  course 
of  exchange  was  1 1  per  cent  against  us, 
and  the  price  of  bullion  H  per  cent..    But 
what  had  been  done  in  the  following  year 
to  redeem  the  solemn  pledges  made?  The 
exchange  was  in  1816  in  our  favour ;  gold 
was  only  3  per  cent  above  par,  and  silver 


considerably  below  it.  Notwithstanding 
this  favourable  change,  nothing  had  beea 
done  by  the  right  hon.  gentleman,  who 
said  that  it  was  better  at  such  a  moment  to 
let  matters  subside  and  settle.  The  state 
of  the  harvest  of  1816  was  also  alluded 
to,  and  also  that  of  the  following  year ; 
but  the  right  hon.  gentleman  could  not  • 
forget  that  for  the  whole  spring  and  s«m« 
mer  of  1817)  the  course  or  exchange  waa- 
greatly  in  our  favour,  and  the  price  oi 
the  precious  metals  at  par.  It  was  in  the 
autumn  of  1817  that  these  advantages 
ceased,  and  then,  not  on  account  of  the 
liarvest,  but  in  consequence  of  the  in* 
creased  issue  of  bank  notes  which  thea 
took  place.  There  was  the  index  and  the 
barometer  by  which  the  real  cause  and 
its  progress  could  be  distinctly  explained. 
The  last  reason  was,  the  foreign  loans* 
This  was  equally  futile.  If  a  wealthy 
German  merchant  happened  to  settle  in 
this  country,  and  contract  for  a  Prussian 
loan — and  a  rich  English  merchant  should 
go  over  to  Paris,  and  treat  for  a  French 
loan,  was  it  to  be  borne  that  for  such  a 
reason  incalculable  mischiefs  should  be 
endured  by  a  whole  people?  He  could 
not  dwell  without  warmth  on  such  flimsy 
pretexts ;  but  he  would  at  present  restrain 
himself,  and  defer  his  observations  unti^ 
the  bill  was  brought  in.  On  the  subject 
of  the  country  banks,  he  would  at  present 
only  put  one  question  to  the  riffht  hon. 
gentleman,  and  that  was,  whe£er  th& 
stock  deposits  were  to  be  held  as  security 
for  the  1/.  and  2/.  notes  only,  or  for  the- 
5U  and  higher  ones  also  ? 

The  Chancellor  of  the  Exchequer  stated, 
that  he  had  no  intention  whatever  to  cast 
any  reflection  upon  country  bankers,  nor 
was  such  a  supposition  warranted  by  the 
character  of  the  measure  which  hel*  pro- 
posed to  bring  forward ;  for  this  measure 
was  not  suggested  by  any  degree  of  dis-^ 
trust  or  suspicion  in  those  individuals,  but 
by  a  reasonable  and  proper  solicitude  for 
the  interest  and  satisfaction  of  the  public- 
With  regard  to  the  question  of  tlie  hoa.. 
gentleman  who  had  just  sat  down,  he  had 
to  state,  that  the  proposed  deposit  oC 
stock  by  country  bankers  was  to  form  a. 
security  for  all  notes  under  five  pounds- 
wbich  these  bankers  might  issue,  but 
any  surplus  deposit  would  be  deemed  an 
additional  security  for  their  other  notes. 
As  to  the  assertion  of  the  right  hon.  stn^ 
tleman  with  respect  to  the  influence  of  the 
foreign  loans  in  1795,  upon  the  price  of 
bullion,  he  should  refer  to  the  evideocQt 
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of  Mr.  Al>niham  Newland,  before  a  com- 
mittee of  that  House.  From  this  evidence 
k  appeared  that  the  price  of  buHion  in 
1797)  was  four  guineas  an  ounce.  To 
the  observation  of  the  right  hon.  gentle- 
man respecting  the  issue  of  debentures 
upon  the  capital  stock  of  the  country,  he 
could  saj,  for  the  satisfaction  of  the  right 
hon.  gentleman  and  the  public,  that  no 
such  plan  was  evef  in  his  cotitemplation. 
He  had  seen  what  had  been  written  upon 
this  subject  by  Mr.  Dunn,  by  whom  so 
much  discussion  as  to  this  point  had  been 
excited  in  the  public  newspapers.  He 
had  also  had  some  communications  with 
ttis  individual,  and  without  meaning  to 
say  that  no  case  could  arise  in  which  it 
might  not  be  expedient  to  convert  the 
capital  of  our  debt  into  a  floating  secu- 
rity, he  did  object  to  the  adoption  of 
Mr.  Dunn's  plan  at  present,  because  he 
conceived  that,  while  there  were  so  many 
exchequer  bills  in  the  market,  either 
chose  bills  or  the  proposed  debentures 
must  fall  ki  value.  The  idea  of  issuing 
a  paper  circulation  upon  the  security  of 
stocK,  was,  it  would  be  recollected,  sug* 
gested  many  years  ago  in  the  pamphlet 
of  Mr.  Weston,  a  most  respectable  soli- 
citor, but  Mr.  Pitt  did  not  at  the  time 
think  it  expedient  to  act  upon  that  sug- 
gestion. There  was,  indeed,  a  part  of  the 
scheme  of  Mr.  Weston  to  which  he  (the 
chancellor  of  the  exchequer)  felt  a  strong 
objection,  namely,  that  of  rendering 
8uch  paper  a  legal  tender.  This  pamph- 
let of  Mr.  Weston's  was,  however,  of 
considerable  value,  and  he  was  free  to 
confess,  that  a  part  of  the  plan  which  he 
had  that  night  had  the  honour  to  submit 
to  the  committee,  was  taken  from  it. 
He  hoped  that  this  plan  would  serve  to 
provide  a  remedy  against  the  introduction 
q{  an  insecure  currency  into  the  general 
circulation  of  the  country.  If  it  were 
said,  as  it  had  been  urged  m  the  course 
of  the  discussion,  that  this  plan  would 
leave  the  larger  notes  of  country  bankers 
comparatively  insecure,  he  should  answer, 
4hat  that  objection  was  of  no  importance, 
as  such  notes  were  always  liable  to  be 
considered  with  more  care,  and  received 
with  more  caution. 

Mr.  Grenfell  observed,  that  it  was 
somewhat  singular  that  a  pamphlet  pub- 
lished in  1800,  and  so  much  applauded, 
should  only  now  come  to  be  acted  upon. 
He  expressed  his  surprise,  that  although 
there  were  seven  directors  of  the  Bank 
present,  not  one  of  them  had  thought  it 


worth  while  to  favour  the  House  with  a 
single  observation  upon  a  subject  so  ma- 
terially affecting  the  credit  of  the  esta* 
blishment  with  which  they  were  connected. 
With  respect  to  the  evidence  of  Mr.  New- 
land,  he  distinctlyrecollected  the  particulars 
of  that  evidence.  Mr.  Newland  was  asked^ 
whether  the  price  of  gold  in  1797  was  not 
so  high  as  four  guineas,  and  that  gentle- 
man answered  in  the  affirmative.  But  this, 
he  (Mr.  G.)  could  affirm,  was  not  the 
market  price  of  gold,  as  would  indeed 
appear  from  an  examination  of  the  tables. 
It  was,  indeed,  true,  that  the  Bank  paid 
four  guineas  an  ounce  for  gold,  but  this 
expense  was  incurred  upon  gold  imported 
in  1797  from  Hamburgh,  through  the 
house  of  Eliason  and  Co.,  and  this  gold, 
when  brougbt  to  the  Bank,  cost  four  gui- 
neas an  ounce;  that,  however,  was  not 
the  market  price  of  the  da5\ 

The  motion  was  agreed  to.  The  House 
resumed,  and  leave  was  given  to  bring  in 
two  Bills  ;  the  first,  "  for  farther  continu- 
ing an  act  of  the  44th  of  the  king,  to 
continue  the  restrictions  contained  in  se« 
veral  acts  of  his  present  majesty  on  pay- 
ments of  cash  by  the  Bank  of  England  ;** 
the  second,  **  to  authorize  bankers  in 
England  and  Ireland  to  issue  and  circulate 
promissory  notes  secured  upon  a  deposit 
of  public  Funds,  or  other  government 
securities.'* 


HOUSE  OF  LORDS. 
Friday ^  AprU  10. 
State  of  the  Currency  op  the 
CouiTTRY.]  The  Earl  of  Lauderdale 
said,  that  after  what  had  passed  last  night 
in  another  place,  to  which  he  conceived 
he  was  at  perfect  liberty  to  allude,  he 
thought  it  necessary  to  advert  to  the  mo- 
tion of  which  he  had  given  notice,  respect- 
ing the  currency  of  the  country.  The 
business  to  which  he  referred  was  inti- 
mately connected  with  the  subject  of  his 
motion,  and  was  of  the  greatest  impor- 
tance. Two  measures,  he  understood, 
had  been  proposed ;  first,  the  continuing 
of  the  Bank  restriction  act ;  secondly,  a 
regulation  respecting  the  notes  of  country 
bankers.  Both  were  measures  which 
called  for  the  serious  consideration  of  their 
lordships  ;  but  the  latter  was,  besides,  aa 
extraordinary  innovation  on  the  general 
principles  on  which  banking  establish- 
ments had  hitherto  been  conducted,  and 
one  which,  in  his  opinion,  required  the 
immediate  attention  of  that  House.  Under 
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these  circumstances  he  had  resolTcd  not 
to  postpone  his  motion,  which  would  have 
for  Its  object  the  paper  currency,  as  well 
as  the  coinage,  of  the  country.  He  should 
therefore  bring  it  forward  on  Thursday. 

Fees  of  Courts  of  Justice.]  The 
Marquis  of  Lansdoxvne  rose  to  move  an 
address  to  the  Crown,  for  copies  of  the 
reports  of  the  commissioners  appointed 
in  1814,  to  inquire  into  the  Fees  paid  to 
officers  of  the  several  Courts  of  Justice  in 
the  united  kingdom.  He  could  not  anti- 
cipate any  opposition  to  this  application ; 
at  the  same  time,  the  discoveries  which 
the  commissioners  had  made  with  respect 
to  the  practice  of  taking  fees,  espeaally 
in  one  part  of  the  united  kingdom,  were 
of  so  extraordinary  a  nature,  that  be  ap« 
prehended  he  might  be  excused,  if  he 
called  their  lordships  attention  to  them  by 
a  few  observations.  When  the  authority 
was  given  for  the  inquiries  which  had  been 
instituted)  it  certainly  never  was  supposed 
that  any  of  the  venerable  persons  at  the 
head  of  the  courts  in  the  united  kingdom 
had,  in  any  way,  sanctioned  the  abuses 
which  had  grown  up.  Accordingly,  it 
was  found  upon  inqmry,  what,  indeed,  no 
inquiry  was  necessary  to  estabh'sh,  that 
their  character  was  unimpeachable,  and 
that  the  more  it  was  investigated,  the 
more  evident  its  purity  would  appear.  It 
must,  however,  be  obvious  to  their  lord- 
ships, that  it  was  perfectly  impossible  for 
the  heads  of  courts  to  superintend  all  the 
details  of  the  practice  of  clerks  and  in- 
ferior officers,  m  which  the  interests  of 
suitors  were  involved.  It  had,  indeed, 
been  found,  that  in  one  part  of  the  united 
kingdom  (Ireland),  suitors  had  su&red 
most  severely  from  the  unjust  and  illegal 
exactions  of  officers  holduig  situations  in 
ihe  courts  of  law.  He  should  briefly  al- 
lude to  some  of  those  iniquitous  extortions, 
and  in  doing  so,  he  must  remind  their 
lordships,  that  no  class  of  persons  were 
|daced  in  so  defenceless  .a  situation  as 
poor  suitors,  who  were  destitute  of  all 
Bieans  of  resisting  the  extortions  imposed 
upon  them ;  and  that  therefore  none  were 
more  entitled  to  their  attention  and  pro- 
tection. It  would,  however,  appear  from 
the  reports  for  which  he  was  about  to 
move,  that  there  was  scarcely  an  instance 
in  the  practice  of  certain  courts  having 
been  enacted  by  the  legislature,  though 
intended  for  purposes  unconnected  with 
fye$f  which  was  not  made  an  instrument 
«f  neir.  extortions  from  the  stiitors.     It 
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would  be  found  also,  that  rulaa  expressly 
made  by  the  courts  for  the  benefit  of  siu* 
tors  had  been  ()enrerted  to  their  injury. 
A  remarkable  instance  of  this  kind  oc- 
curred with  regard  to  an  order  made  bj 
the  court  of  chancery  in  Ireland,  to  allow 
the  solicitors  in  causes  to  attend,  instead 
of  the  six  clerks.  It  had  been  contrived 
to  evade  the  effect  of  that  order ;  and,  in 
one  case,  no  less  than  197  attendancea 
were  charged  to  a  suitor,  though  not  one 
of  the  clerks  had  attended.  It  would 
likewise  appear,  that  most  unjustifiable 
extortions  hisd  been  practised  with  regard 
to  offices  executed  by  deputies.  In  some 
instances,  where  the  emoluments  of  the 
principal  arose  from  fees,  he  had  appointed 
a  deputy,  who  increased  the  fees ;  that 
deputy  acain  sometimes  appointed  a  clerk, 
who  made  additional  fees;  so  that  the 
unfortunate  suitors  had,  first,  to  pay  the 
principal ;  secondly,  the  deputy ;  and 
thirdly,  the  clerk.  Indeed,  m  nuiny  of 
the  courts  in  the  sister  kingdom,  the 
clerks  had  been  in  the  habit  of  varying 
the  price  paid  for  the  sheet  of  office  copies 
of  papers,  without  assigning  any  reason, 
except  that  they  found  some  solrcitors 
willing  to  pay  more  than  others.  Whea 
they  met  with  solicitors  who  were  disposed 
to  do  their  duty  towards  their  clients,  they 
abated  in  their  demands ;  but  when  the 
solicitors  were  inclined  to  yield,  the  ex« 
actions  of  these  gentlemen  increased  in 
proportion.— In  some  of  these  courts,  the 
practice  followed  in  taxing  bills  of  costs 
was  often  rendered  a  subject  of  great  yex* 
ation  to  the  parties.  It  might  be  expected 
that  the  par^  to  whom  that  duty  was  re* 
ferred  wotild  be  one  who  had  no  direct 
interest  in  the  matter.  Yet,  in  one  court, 
it  had  so  happened,  that  the  party  who 
made  the  charges  had  been  allowed  to 
tax  the  cosu.  It  thus  ofiten  happened, 
that  the  charges  were  50jper  cent  higher 
than  they  oi^ht  to  be.  There  was  an  in* 
stance  in  one  of  the  courts,  in  a  case  of 
error,  where  the  demand  for  office  copies 
of  papers  amoimted  to  400/.,  though  the 
property  in  question  did  not  exceed  300/. 
This  enormous  demand  had  induced  the 
party  to  make  an  application  to  sup^iur 
authorities ;  but  he  foimd  he  could  ob* 
tain  no  relief,  except  by  proceeding  with 
his  suit,  which  would  have  increased  his 
expense.  He  was  therefore  induced  to 
abandon  all  farther  proceedings,  thoi^b 
it  was  generally  under6tood  that  the  opi- 
nion of  the  court  was  favourable  to  nis 
claim. — There  was  one  circumstance  merq 
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connected  With  law  proceedings  to  which 
he  should  take  the  liberty  of  referring, 
and  m  what  he  should  say  on  that  subject 
he  was  fully  persuaded  he  should  be  sup- 
ported by  the  concurrent  opinion  of  the 
noble  and  learned  lord  on  the  woolsack. 
He  meant  the  state  of  the  law  with  regard 
to  the  stamps  on  legal  proceedings.  The 
duties  on  stamps  had  been  imposed  during 
a  time  of  war ;  but  if  the  necessities  of 
such  a  period  could  be  urged  as  a  reason 
for  laying  them  on,  it  might  reasonably 
be  hoped  that  the  burthen  would  be  light- 
ened on  the  restoratiun  of  peace.  Their 
lordships  were  now  called  upon  to  consi- 
der whether  these  oppressive  duties  ought 
to  be  continued.  In  his  opinion,  the 
public  distress  had  afforded  no  excuse  for 
these  taxes,  which  were  levied  on  private 
distress— which  were  often  extracted  from 
misery  itselfl  Disapproving  of  all  law-taxes, 
which  were  burdens  imposed  on  the  ne- 
cessitous, and  obstacles  to  tho  obtaining 
<»f  justice,  he  could  not  but  condemn  the 
•enormous  duties  levied  by  law  stamps. 
Great,  however,  as  the  evil  was,  it  had 
been  immensely  aggravated  by  Uie  inge- 
nuity of  clerks  and  officers  in  some  of  Uie 
courts  to  which  he  had  already  alluded ; 
for  when,  by  an  act  of  the  legislature, 
stamp-duties  were  required  on  office-co- 
pies of  certain  papers,  these  clerks  had 
availed  themselves  of  that  circumstance 
^0  increase  their  fees.  In  Ireland  the 
fees  had  on  this  ground  been  in  general 
augmented  25  per  cent.  There  was  a 
case  mentioned  in  one  of  the  reports, 
where  the  stamp-duties  came  to  69/.;  but 
the  charge,  including  fees,  was  459/. :  so 
that,  when  the  legislature  intended  that 
parties  were  to  be  charged  only  69/., 
about  seven  times  that  sum  was  extorted 
from  them.  Thus  property  was  destroyed 
by  the  means  to  which  it  was  necessary  to 
resort  in  order  to  secure  it.  He  was  far 
from  imputing  any  blame  to  his  majesty's 
government  oii  account  of  these  nefarious 
transactions.  He  had  no  doubt  that  mi  • 
nisters  would  visit  the  offenders  with  just 
severity,  and  believed  them  to  be  per* 
fectly  disposed  to  check,  and  even  extir- 
pate, the  evil ;  but  it  would  be  sadsfac- 
tory  to  the  House  to  know  what  measures 
had  already  been  taken  towards  this  end ; 
and  this  was  certain — that  it  was  their 
lordships  duty  to  see  that  the  object  was 
iKx^omplished.  The  noble  marquis  con- 
cluded with  moving,  **  That  an  humble 
address  be  presented  to  his  royal  highness 
4iie  Prince  Regent;  praying  that  he  would 


be  graciously  pleased  to  give  orders  that 
Copiesof  the  Reports  of  the  Commissioners 
appointed  to  inquire  into  the  Fees  of  the 
Courts  of  Justice  in  England,  Scotland, 
and  Ireland,  be  laid  upon  the  table  of  the 
House." 

The  Earl  of  Liverpool  did  not  rise  for 
the  purpose  of  opposing  the  motion,  which, 
on  the  contrary,  had  his  most  cordial  sup- 
port, but  to  make  a  few  observations^ 
suggested  by  what  had  fallen  from  the 
noble  marquis.  Their  lordships  must 
have  heard  with  satisfaction  what  had 
been  stated  by  the.noble  marquis  respect- 
ing the  heads  of  the  different  courts,  whose 
conduct,  as  might  have  been  expected, 
had  been  found  liable  to  no  kind  of  impu* 
tation  whatever.  He  must  also  take  the 
liberty  of  remarking,  that  nothing  in  the 
statement  which  their  lordships  had  heard, 
and  the  matters  of  complaint  in  the  re- 
ports, in  scarcely  any  respect  applied  to 
the  courts  of  England  or  Scotland,  but 
were  confined  almost  exclusively  to  Ire- 
land. The  investigations  had  been  car- 
ried on  with  the  sreatest  impartiality,  and 
with  all  practicable  diligence ;  and  be  be- 
lieved he  spoke  the  opinion  of  every  man 
who  had  seen  the  reports,  when  he  said 
that  the  conduct  of  the  commissioners 
had  been  most  exemplary.  Indeed,  every 
circumstance  mentioned  by  the  noble  mar- 
quis tended  to  prove  the  honourable  and 
upriffht  manner  in  which  their  inquiries 
had  b^n  prosecuted.  Four  reports  had 
already  been  made,  and  there  were  two 
more  m  a  very  forward  state.  The  report 
on  the  court  of  chancery  had  been  re- 
ferred, after  it  was  drawn  up,  to  the  lord 
chancellor  of  Ireland  and  the  master  of 
the  rolls,  by  whom  the  labours  of  the 
commissioners  were  approved.  With  re- 
gard to  the  court  of  exchequer,  in  which 
we  right  of  appointment  to  the  office  of  the 
clerk  of  the  pleas  had  become  a  question 
of  legal  dispute,  the  report  was  equally 
approved.  A  decision  had  been  given  in 
favour  of  the  Crown  by  the  court  of 
King^s-bench  in  Ireland  as  to  the  ap-^ 
pointment  of  the  clerk  of  the  pleas ;  but 
an  appeal  had  been  made  to  their 
lordships  House,  where  the  final  judg- 
ment must  now  be  given.  The  report 
respecting  the  courts  of  error  was  im- 
portant, and  he  could  assure  the  noble 
marquis  that  his  majesty's  government 
would  be  happy  to  carry  the  recommen- 
dations of  the  commissioners  into  effect* 
He  had  thought  it  necessary  to  make  the 
few  explanations  with    which    he    had 
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troubled  the  House.  It  would  be  for 
their  lordships,  when  the  reports  should 
be  before  them,  to  consider  whether  it 
would  be  requisite  to  apply  fiEirther  reme- 
dies to  the  evils  complained  of,  which  had 
arisen  from  no  neglect  in  his  majesty's 
government,  and  tiie  existence  of  which 
could  scarcely  have  been  suspected  be- 
fbre  the  investigation  of  the  commis- 
sioners disclosed  them.  In  the  mean 
time,  it  could  not  escape  observation,  that 
this  inquiry  was  one  ot  the  advantageous 
results  of  that  measure  by  which  the  two 
countries  had  been  united,  and  the  pro- 
ceedings which  might  be  instituted  on 
the  reports  would  afford  a  ftirther  proof 
of  the  attention  of  the  united  parliament 
to  the  interests  of  the  people  of  Ireland. 

The  Earl  of  Lauderdale  had  great  sa- 
tisfaction in  hearing  that  none  of  the  ex- 
tortions which  his  noble  friend  had  recited 
were  chargeable  on  the  courts  in  Scot- 
land. He  could  not  help,  however,  re- 
minding the  noble  lords  opposite,  that 
an  inquiry  of  the  same  kind  which  was 
now  acknowledged  to  be  so-  salutary,  had 
formerly  received  their  disapprobation. 
The  commissioners,  who  had  been  ap- 
pointed to  inquire  into  the  state  of  the 
courts  in  Scotland,  had  not  only  reported 
what  they  considered  as  abuses,  or  unne- 
cessary burdens,  but  had  pointed  out  the 
means  of  redress.  He  hoped,  however, 
that  the  report  which  he  had  heard  would 
Hot  prove  true,  namely,  that  appointments 
had  lately  been  made  to  some  of  the  of- 
fices in  Scotland,  the  abolition  of  which 
had  been  recommended  by  the  commis- 
sioners. He  was  exceedingly  glad  that 
these  reports  were  to  be  laid  on  the  table, 
which  would  give  their  lordships  the  op- 
portunity of  judging  whether  it  was  pro- 
per that  the  commissioners  should  con- 
tinue their  labours.  It  would  be  proper 
to  take  care  that  these  commissions  were 
not  maintained  longer  than  was  necessary; 
fior  they  were  attended  with  no  little  ex- 
pense. If  maintained  too  long,  they 
would  justly  deserve  the  name  of  jobs, 
jmd  parliament  ought  to  be  as  careful  in 
guarding  gainst  the  evils  which  might 
arise  from  their  undue  continuance,  as  in 
abolishing  the  abuses  they  had  been  the 
means  of  disclosing. 

The  motion  was  then  put  and  agreed  to. 
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Friday f  April  10. 
Cotton  Factories  Bill.]     Sir  Ro' 


hert  Peel  presented  a  Petition  fl-om  ail  the 
cotton-spmning  factories  of  Stockport,  in 
favour  of  the  Cotton  Factories  bill.  The 
petition,  he  said,  was  entitled  to  great  at- 
tention, because  it  came  from  persons 
well  acquainted  with  the  facts  in  which 
they  desired  alteration.  It  would  show, 
that  the  masters  themselves  were  peti- 
tioners at  the  bar  of  the  House  in  favour 
of  their  labourers.  It  was  signed  by  seven 
master  roanu&cturers,  the  opinion  of  one 
of  whom,  Mr.  Entwistle,  was  entitled  to 
the  greatest  consideration,  and  of  the  rest 
he  was  persuaded,  that  if  they  believed 
the  measure  he  had  brought  forward 
would  tend  to  injure  the  trade,  they  would 
be  the  last  to  petition  for  it.  It  was, 
moreover,  signed  by  thirteen  resident 
clerg3rmen,  who  had  an  opportunity  of 
knowing  the  condition  of  the  objects  of  it, 
and  by  not  less  than  eight  medical  gentle- 
men. He  thought  the  petition  was  of  the 
first  consequence,  in  showing  the  neces- 
sity of  the  measure  he  wished  to  have 
adopted. — The  petition  was  then  read :  it 
purported  to  be  from  the  labourers  above 
sixteen  years  of  age,  employed  in  tiie 
cotton-spinning  factories  of  Stockport^ 
and  oihers  of  that  town,  and  stated  in 
substance,  that  under  the  existing  regu- 
lations, workmen  were  over-laboured, 
over  heated,  and  subject  to  oppressive 
inconveniences;  that  the  personal  expe- 
rience of  most  of  the  petitioners  showed 
how  injurious  the  system  was  to  the  con- 
stitution. It  prayed  that  a  shorter  p^iod 
of  labour  might  be  established,  and  added, 
that  the  petitioners  had  no  expectation  of 
relief,  but  from  the  wisdom  and  liberality 
of  parliament. 

Sir  Jatnes  Graham  Uiought  that  the 
House  would  not  attach  as  much  impor- 
tance to  the  petition  as  the  hon.  baronet 
had,  when  they  were  informed  of  the  real 
character  of  the  petitioners.  He  would 
inform  them,  thatthese  petitioners  were  no 
other,  for  the  most  part,  than  a  set  of  idle, 
discontented,  discarded,  and  good-for^ 
nothing  workmen,  who  conceived  that 
they  did  too  much,  when  in  employment, 
for  the  wages  which  they  received.  He 
knew  them  to  be  of  the  description  which 
he  had  stated,  and  he  had  no  doubt,  that 
if  the  bill  before  the  House  were  carried 
in  the  present  session,  these  men  would 
endeavour  next  year  to  have  a  bill  carried 
to  limit  their  hours  of  employment  to  a 
much  smaller  number  than  that  which  was 
fixed  by  the  bill.  He  thought  that  manu- 
factories and  the  workmen  employed  in 
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thenot  should  not  be  interfered  with  by  atiy 
legislative  regulation,  so  far  as  the  hours 
they  might  consent  to  work  were  con- 
cerned. He  should  beg  leave  to  add,  that 
if  such  a  regulation,  with  respect  to  free 
labour^  had  been  passed  when  he  was  a 
boy,  he  should  never  have  had  the  honour 
of  a  seat  in  that  House. 

Mr.  Curwen  said,  he  was  averse  from 
granting  the  prayer  of  the  petition.  The 
petitioners  asked  that  their  time  of  labour 
might  be  reduced  to  ten  hours  and  a  half: 
if  that  was  conceded,  the  next  prayer 
would  be,  that  it  might  be  brought  down 
to  nine.  The  House  should  remember, 
that  if  the  principle  were  once  adopted  in 
the  case  of  the  cotton-spinners,  there  was 
not  a  trade  in  the  kingdom  that  would  not 
desire  the  same  interference  and  the  same 
reduction.  He  thought  an  alteration  was 
advisable ;  but  he  verily  believed  it  would 
come  at  no  ereat  distance  from  the  purties 
interested  themselves.  He  believed  the 
masters,  if  left  to  themselves,  would 
shortly  reduce  the  hours  to  twelve. 

Sir  H.  Peel  begged  it  to  be  distinctly 
understood,  that,  to  liis  certain  knowledge, 
the  character  of  the  petitioners  varied  ma- 
terially from  the  character  given  of  them 
by  the  hon.  baronet.  They  were  respect- 
able inhabitants  of  Stockport,  professional 
men,  and  clergymen,  who,  observing  the 
evils  of  the  existing  system,  stepped  for- 
ward to  give  that  inu>rmation  which  the 
House  ought  gratefully  to  receive.  He 
was  certainly  of  their  opinion;  having 
long  been  convinced  (and  he  was  happy 
to  hear  that  his  hon.  friend  who  had  last 
spoken  entertained  similar  sentiments), 
that  the  hours  of  labour  in  cotton  fac* 
torie»  were  protracted  to  an  excessive 
length. 

Mr.  Buitervoorth  said^  that  he  knew 
many  persons  in  the  north  of  England, 
who  were,  in  no  way  interested  in  cotton 
factories,  but  who  were  unequivocally  of 
opinion,  that  unless  some  decided  mea- 
sure were  adopted,  with  respect  to  the 
rising  generation,  the  lower  classes  of 
the  community  would,  in  a  few  years, 
become  a  most  degenerate  race  of  human 
beings. 

IVfr.  Firday  was  well  aware  of  the  evils 
which  were  attendant  upon  protracted 
hours  of  labour  in  manufactories,  but  he 
was  convinced  they  were  not  conBned  to 
the  cotton  manufactories  alone.  In  se- 
veral others  there  were  younger  children 
employed,  and  for  a  longer  period  of  the 
day.    He  should  state  to  the  House  what 
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had  occurred  in  the  committee  upon  the 
subject  of  .manufactories.  It  was  there 
ascertained,  that  children  of  a  more  ten« 
der  age  were  employed  in  the  silk  facto- 
ries,  and  for  a  longer  time.  The  same 
might  be  said  of  the  potteries,  but  no  re- 
medy had  been  applied  to  them.  Wliy, 
he  a^kedy  if  the  evil  was  admitted  to  be 
the  same  in  both  cases,  was  not  the  same 
remedy  applied?  Why  not  extend  the 
operation  of  the  bill  to  all  cases  where 
similar  causes  might  render  it  necessary  i 
But  he  could  state  to  the  House,  that  it 
was  not  the  fault  of  the  manufacturers 
that  the  people  were  employed  for  so  long 
a  portion  of  the  day.  They  were  compelled 
to  work  by  that  greatest  of  all  necessi- 
ties— hunger.  The  evil  was  inherent  ia 
the  very  nature  of  manufactories,  and  ia 
the  present  state  of  society,  and  unless 
these  could  be  altered,  it  would  be  useless 
to  make  any  legislative  regulations  to  re- 
medy the  evil  which  arose  out  of  thenu 
Let  those  who  possessed  manufactoriea 
endeavour  to  improve  the  condition  of 
those  who  they  employed.  They  pos- 
sessed the  means  of  doins  so  under  many 
circumstances ;  but  the  House  was  mis- 
taken if  they  imagined  that  the  evil  could 
be  remedied  by  mere  legislative  measures. 
He  was  aware  that  many  of  the  master 
manufacturers  had  consented  to  the  pre- 
sent measure  from  motives  of  humanity. 
He  gave  them  credit  for  it,  but  he  wished 
that  a  mistaken  notion  of  humanity  might 
not  lead  them  to  injure  those  whom  they 
wished  to  serve ;  and  he  was  convinced, 
that  the  effects  of  the  present  bill  would 
operate  more  to  the  injury  than  the  benefit 
of  those  for  whom  it  was  intended. 

Mr.  fVynny  without  entering  into  any 
argument  on  the  question,  wished  merely 
to  state,  that  he  did  not  think  the  adop- 
tion of  the  bill  which  had  been  introduced 
by  the  hon.  baronet,  would  evince  any 
hostility  to  the  principle,  that  it  was  ge- 
nerally expedient  not  to  interfere  with 
free  labour.  For  on  what  was  that  prin- 
ciple founded  ?  On  the  knowledge  that, 
by  leaving  the  regulation  of  the  labour  in. 
the  hands  of  the  master,  if  he  worked  his 
labourer  too  hard,  that  labourer  could  re« 
sort  to  some  other  employment.  Now 
this  was  wholly  inapplicable  to  children  of 
a  tender  age>  who  were  placed  in  cotton 
factories,  and  who  were  necessarily  at  the 
mercy  of  their  masters.  What  remedy 
had  they  if  they  were  overworked  ?  He 
did  conceive,  that  it  was  in  strict  con- 
formity to  the   principle   on   which   thet 
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House  ought  to  act,  that  they  should  in- 
terfere in  the  case  of  children  who  had  no 
resort  when  oppressed.  Where  was  the 
difierence  between  children  who  were  free 
labourers  and  apprentices  ?  Those  chil- 
dren,  who  were  placed  in  cotton  facto- 
ries by  their  parents,  had  no  more  remedy 
if  overworked  than  apprentices.  They 
had  not  so  much ;  for  apprentices  had  it 
in  their  power  to- go  before  a. magistrate, 
and  complain  if  their  masters  tasked  them 
beyond  their  strength.  If  it  was  proved 
that  in  any  way  the  masters  were  enabled 
to  task  the  children  whom  (hey  employed 
beyond  their  health  and  strength,  he  was 
completely  ready  to  contend,  that  a  case 
bad  been  made  out  which  called  impera* 
tively  for  the  interference  of  the  legisla- 
ture. 

Ordered  to  lie  on  the  table. 

Wab  in  India.]  ^  Mr  Haworth  rose 
and  said ; — I  am  desirous,  Sir»  of  puttins 
some  questions,  on  a  very  interesting  and 
important  subject,  to  the  right  hon.  gentle- 
man opposite,  who  is  at  the  head  of  the 
administration  of  Ipdia.    It  has  been  stat- 
ed to  the  public,  in  the  daily  prints,  that 
two  battles  have  been  already  fought  be- 
tween the    company's    troops   and    the 
Mahratta  forces.     It  has  been  said,  that 
the  Peishaw,  with  a  large  army,  amounting 
to  40,000  men,  attacked  a  body  of  the 
company's  troops,  which  had  been  admit- 
ted into  his  territory  in  perfect  amity,  and 
for  purposes  of  mutual  advantage.    I  am 
Bot  aware  what  could  have  been  the  mo- 
tive for  this  sudden  act  of  hostility  on  the 
part  of  a  chief  with  whom  the  company 
had  been  for  so  many  years  on  terms  of 
friendship,  but  the  statement  is,  that  with 
the  army  which  I  have  described,  he  did 
actuaU]^  attack  a  body  of  4,000  subsidiary 
troops  in  the  service  of  the  company.  This 
gallant  little  army  is  said  to  have  com- 
pletely repulsed  its  assailants,  and  its  suc- 
cess is  in  a  great  measure  attributed  to  the 
bravery  and  skill  of  its  officers ;   but  in 
consequence  of  the  great  disparity  of  nutti- 
bers  in  the  contending  parties,  the  con- 
flict is  described  to  have  been  severe,  and 
the  slaughter  to  have  been  in  proportion 
to  that  disparity,    A  few  days  afterwards, 
It  is  said  that  the  company's  army,  having 
received  a  reinforcement,  attacked    the 
Mahrattas  in  their  turn,  defeated  the  Pei- 
flhwa,  and  got  possession  of  Poonah,  his 
capital.    It  is  likewise  stated,  that  unfor- 
tunately two  British  officers  fell  into  the 
bands  of  the  Peishwai  and  thai  they  were 
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immediatel;^  executed.  It  has  beien  the 
U9ual  practice  with  the  court  of  directors 
whenever  dispatches  have  arrived  from  In^ 
dia  of  battles  fought  and  lives  lost,  to 
take  the  earliest  opportunity  of  remov- 
ing the  public  solicitude  by  giving 
details  of  the  actions  and  returns  of  the 
killed  and  wounded.  In  the  present 
instance,  the  dispatches  have  not  come 
to  the  directors,  but  have  been  trans- 
mitted to  the  Secret  department,  and  are 
in  the  board  of  control ;  it  is  therefore 
that  I  ask  whether  these  statements  are 
founded  in  fact  ?  If  they  are,  I  am  quite 
sure  that  the  right  hon.  president  will 
feel  the  propriety  oftaking  the  earliest  op- 
portunity of  relieving  the  relations  and 
friends  of  those  engaged  in  these  trans^ 
actions  from  that  anxious  state  of  suspense 
in  which  they  are  at  present  most  pain^ 
fully  placed*  But,  Sir,  I  understand  that 
later  accounts  have  been  received  from  In- 
dia of  still  greater  importance.  It  is  said 
that  the  rajah  of  Berar,  with  a  force  simi- 
lar to  that  under  the  Peishaw,  made  a 
simultaneous  attack  on  another  body  of 
the  company's  subsidiary  troops.  I  con-' 
fess,  Sir,  that  this  last  intelligence  fills  me 
with  the  most  unaffected  alarm ;  and  I 
beff  to  ask  the  right  hon.  gentleman,  with 
reference  to  this  as  well  as  to  the  former 
report,  whether  or  not  it  is  founded  in 
fact  ?  and  if  it  is  so,  what  are  the  particu* 
lar  circumstances  which  have  come  to  the 
knowledge  of  his  majesty's  government 
with  respect  to  it  ? 

Mr.  Canning  said :— I  am  very  ready 
Sir,  to  give  the  hon.  gentleman  and  the 
House  m  the  information  in  my  power 
on  this  subject,  although  I  cannot  un-* 
dertake  to  enter  into  any  of  the  details 
respecting  it.  It  is  undoubtedly  true, 
that  the  Peishwa  has  commenced  hosti- 
lities against  the  forces  of  the  East  India 
Company.  It  is  undoubtedly  t^ue^  that 
in  two  actions  fought  between  armies 
greatly  disproportionate  in  .  point  of 
number,  the  advantage  was  decidedly 
in  favour  of  the  company's  troops. 
But  Sir,  lam  happy  to  add,  that  one  part 
of  the  statement  refered  t(4  by  the  hon. 
gentlenian,  is  not  true,  namely,  that  the 
slaughter  was  proportionate  to  the  dispa- 
rity of  the  force  of  the  conflicting  parties. 
We  are  not  in  possession  of  such  returns 
with  respect  to  these  battles  as  it  would 
be  fit  to  publish  under  the  authority  of  go* 
vernment.  While  the  possibility  of  doubt 
exists  with  respect  to  the  accuracy  of  the 
etums,  it  would  be  highly  improper  Jta 
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give  them  any  official  saDction ;  for  those 
who  areas  wellacquaintedwithladiaasthe 
hoD.  gentleman,  know  well  how  much  pri- 
vate account  from  that  quarter  of  the 
world  outrun  official  detaus  in  various 
relations.  Some  of  the  statements,  there- 
fore, which  hafve  been  alluded  to  by  the 
hon.  gentleman,  I,  morally  speaking,  have 
no  doubt  are  fiicts,  although  I  am  not 
competent  so  to  announce  them  officially. 
As  far,  however,  as  I  am  informed  on  the 
subject,  it  ffives  mo  great  satisfaction  to 
say  that  it  does  not  appear  that  these  con- 
flicts have  cost  the  lite  of  a  single  Euro- 
pean officer,  and  that  not  more  than  three 
officers  were  wounded,  the  names  of  whom 
have  appeared  in  all  the  newspapers,  on 
the  authority  of  the  Bombay  uazettes, 
which,  singular  as  it  may  appear,  have  not 
reached  his  majesty's  government.  It  is,  I 
fear,  true  that  two  individuals,  the  one  an 
officer,  the  other  a  ffentleman  in  the  civil 
service,  suffered  in  the  wav  i;tientioned  by 
the  hon.  gentleman.  With  respect  to  the 
proceedings  of  the  rajah  of  Berar,  the  in-^ 
formation  possessed  by  the  secret  com- 
mittee of  the  directors  of  the  East  India 
Company,  and  by  the  board  of  control, 
rests  on  $  sinde  letter  without  a  date.  If 
the  hon.  gentleman  asks  me  if  I  believe 
the  information  which  the  letter  contains, 
my  answer  is,  I  do.  But  if  he  asks  me  if 
it  is  of  such  a  nature  that  I  can  commu- 
nicate it  with  the  sanction  of  official  au- 
thority, my  answer  is  I  cannot.  The  hon. 
ffentleman  will  easUy  see,  that  an  undated 
letter,  which  merely  states  an  attack  by 
the  Mahrattas,  but  not  the  result— I  mean 
any  farther  than  their  immediate  repulse 
— IS  not  an  account  of  the  transaction 
which  could  withpropriety  be  published 
by  authority.  Tnis  1  wilY  unaertake  to 
say,  that  there  is  no  disposition  in  any 
quarter  to  withhold  intelligence  respecting 
tnis  interesting  subject,  or  to  do  any  thing 
not  conformable  to  the  established  usage 
respecting  Indian  affairs.  But  the  hon.  gen- 
tleman knows  as  well,  or  indeed  much  bet- 
ter than  I  do,  how  litte  interest  is  excited 
here  by  the  occcurrences  in  thatquarter  of 
the  globe.  Singular  as  it  may  seem,  it  has 
sever  been  the  practice  to  communicate  to 
parliament  any  intelligence  from  India, 
except  in  cases  of  a  very  extraordinary 
nature.  So  faram  I,  however,  from  wish- 
ing to  withhold  any  thing  that  can  pro- 
perly be  granted,  that  if  the  hon.  gentle- 
man will  frame  a  motion  for  such  informa- 
tion as  ought  to  be  and  can  be  furnished,  I 
will  most  readily  assent  to  its  production  : 
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and  if  he  will  do  me  the  favour  to  commu- 
nicate with  me  on  the  subject,  I  shall  be 
very  happy  to  assist  him  in  preparing  such 
a  motion. 

Mr.  Htycoorfh  expressed  himself  ex- 
tremely obliged  to  the  right  hon.  gentle- 
man for  the  candid  reply  which  he  had 
made  to  his  questions.  He  would  cer- 
tainly avail  himself  of  the  right  hon.  gen* 
tlemiUi's  kind  offer  of  assihtance,  and 
would  take  an  early  opportunity  of  sub- 
mitting to  the  House  a  motion  on  the  sub- 
ject. 

Lord  Morpeth  thought  the  House  much 
indebted  to  Uie  hon.  gentleman,  for  hav- 
ing called  their  attention  to  this  important 
subject.  He  agreed  with  the  hon.  gen- 
tleman, in  thinking  that  the  circumstances 
had  a  verv  formidable  appearance ;  and^ 
he  trusted  that  the  public  would  soon  be 
put  in  possession  of  accurate  information 
with  respect  to  them. 

Breach  op  PnivrLiftGE— iNtERFER- 
SNOB  OF  A  Peer  in  the  Election  of  a 
Member  of  the  House  of  Commons.} 

Lord  Archibald  Hamilton  rose,  in  pur- 
soance  of  the  notice  he  had  given,  to  bring 
before  the  House  his  complamt  of  a  breach 
of  its  privileges,  by  a  member  of  the  other 
House  of  Parliament  He  regretted  ex« 
tremely,  being  obliged  to  discharge  so 
painful  a  task  as  that,  which  his  duty  im- 
posed upon  him  on  the  present  occasion, 
but  he  had  in  this  business  guarded  him- 
self fVom  listening  to  any  thing,  but  that 
which  could  be  sufficiently  proved  to  make 
out  a  case  to  the  House,  founded  on  autho« 
rity  which  could  not  be  questioned.  Such 
a  case  he  would  now  submit  to  them,  as 
must  shield  him  from  the  slightest  imputa- 
tion of  being  excited  by  personal  feelings 
alone.  It  would  not  be  denied  by  any 
hon.  gentleman  who  heard  him,  that  the 
privileges  and  the  independence  of  that 
House,  were  the  sources  of  all  the  na- 
tional power  and  prosperity.  It  was  to 
secure  those  privileges  and  to  support  that 
independence,  that  he  came  forward  oa 
the  present  occasion ;  and  therefore,  what- 
ever might  be  the  result  of  his  motion,  he 
hoped  he  should  appear  to  the  House  to 
have  only  dischargea  his  duty  in  bringing 
the  subject  under  their  consideration. 
Frequently  had  the  House  of  Commons 
been  reproached  for  the  manner  in  which 
it  was  constituted ;  and  the  best  answer 
that  could  be  made  to  the  charges  ad- 
vanced against  the  purity  of  the  House  in 
many  of  the  petitions  that  had  been  pre- 
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sented  for  parliamentary  reform,  would 
bp  to  evince  a  di8|>08itiQn  to  investigate 
cases  of  the  nature  of  that  to  which  he 
was  about  to  call  their  attention.  The 
country  with  which  he  was  more  particu- 
larly connected — Scotland,  had  been  more 
Peculiarly  the  object  of  such  charges.; 
arising  probably  from  the  mode  of  elec- 
tion  in  that  country,   rather  than  from 
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distinct  terms,  that  the  writer  had  hit 
lordship^s  authority.  At  the  same  time, 
he  (lord  A.  Hamilton)  was  bound  to 
state,  that  he  had  communicated  with  the 
noble  lord  on  the  subject  (intimating  bis 
intention  of  bringing  the  subiect  under 
the  consideration  of  parliament}^  and  thai 
the  noble  lord  had  ^iven  a  general  denial 
(to  the  nature  of  which  he  would  presently 
any  thing  in  the  character  of  the  people)  ^ '  advert), that  the  letterin  question  was  writ 


f 


and  it  was,  therefore  peculiarly  aesirable, 
that  any  specific  imputation  on  that  coun- 
try should  be  strictly  inquired  into.  The 
case  which  he  was  about  to  detail  to  the 
House,  regarded  the  county  which  he  had 
the  honour  to  represent. 

In  order  that  the  House  might  fully 
understand  the  transaction,  it  was  neces- 
sary for  him  to  state,  that,  about  a  year 
and  a  lialf  ago,  sir  Alexander  Cochrane 
announced  his  intention  of  becoming  a 
candidate  at  the  next  election  for  the  re- 
presentation of  the  counter  of  Lanark; 
since  which  time,  a  most  active  canvas  had 
been  carried  on ;  the  whole  bfluence  of 
every  parti zan  and  dependent  of  govern- 
ment having  been  exerted  against  him 
(lord  A.  Hamilton);  in  a  way  which, 
vyithout  intending  to  reflect  on  the  cha- 
racter of  his  opponent,  he  could  not  avoid 
calling  unfair  and  improper,  and  which 
had  necessarily  been  productive  of  ^reat 
irritation  in  the  county.  It  was  not,  how- 
ever, this  treatment  which  for  a  moment 
induced  him  to  make  his  present  com- 
plaint. He  felt  it  to  be  his  public  duty 
to  do  so,  and  he  hoped  he  should  have 
discharged  that  duty  under  any  circum- 
stances. It  was  necessary  for  him  to 
inform  the  House,  that  he  had  communi- 
cated his  intention  of  bringing  the  matter 
before  them  to  the  noble  lord,  by  whom 
sir  Alexander  Cochrane's  cause  had  been 
the  most  warmly  espoused.  He  did  not 
mean  to  charee  that  noble  lord  directly 
with  a  breach  of  the  privileges  of  that 
House,  but  such  a  breach  had  been  com- 
mitted in  some  quarter;  he  was  persuacled, 
tiiat  he  possessed  evidence  so  circumstan- 
tial as  to  convince  the  House  of  that  fact, 
and  it  would  be  for  them  to  decide  on 
that  evidence  to  whom  the  breach  was 
Uttributable.  The  case  was  simply  this : 
he  held  in  his  hand  a  letter  written  by  a 
person  of  the  name  of  Thomas  Ferguson, 
who  was  employed  under  the  factor  of  the 
noble  lord  to  whom  he  had  alluded,  and 
who  must  therefore  naturally  be  supposed 
to  write  under  his  influence;  especially 
as  it  was  stated  in  the  letter,  in  plain  and 


ten  by  his  authority.  After  this  denial  od 
the  part  of  the  noble  lord,  it  might  perhaps 
^seem  that  his  (lord  A.  Hamilton's)  farther 
proceeding  in  the  matter  was  actuated  by 
personal  motives;  but,  he  begged  leave 
again  to  disclaim  any  such  ground  of 
action.  The  circumstances  of  the  a&ir, 
not  only  gave  him  a  right  to  bring  the 
subject  in  its  present  shape  before  the 
House,  but  macie  it  his  duty  as  a  member 
of  the  House  to  do  so.  He  stood  in  his 
place  in  the  House  of  Commons  to  com- 
plain of  a  breach  of  privilege,  which  breacb 
of  privilege  had  most  certainly  been  com- 
mitted. If  unfortunately  the  noble  lord 
should  appear  to  be  more  involved  in  the 
affair  than  any  other  person,  it  was  the 
noble  lord's  fault,  and  not  his.  He  )yished 
it  to  be  distinctly  understood,  that  when  a 
noble  lord  asserted  the  very  reverse  of 
that  which  had  been  asserted  by  another 
person,  he  by  no  means  meant  to  say,  that 
the  noble  lord's  assertion  v^as  untrue; 
but  this  he  should  maintain,  that  when  two 
individuals  told  any  circumstance  so  dif« 
ferently,  that  it  was  impossible  to  believe 
^hem  both,  it  was  indispensable  to  weigh 
the  evidence  on  each  side,  and  to  give 
credit  to  that  part^  for  which  it  prepon- 
derated. And  besides,  the  answer  which^ 
he  had  received  from  tfie  noble  lord  to 
the  communication  which  he  had  made  to 
him,  was,  as  he  had  before  observed^ 
couched  in  terms  so  general,  as  not  to  be 
altogether  incompatible  with  the  inference 
that  Ferguson's  letter  had  been  written 
with  tlie  noble  lord's  authority. 

In  what  he  had  said,  he  had  endea- 
voured to  soflen  the  feelings  which  had 
been  excited  in  him  by  the  noble  lord's 
answer  to  his  cbininunication.  If  the 
charse  conveyed  in  Ferguson's  letter 
should  turn  out  not  to  be  well-founded,  it 
would  be  a  noatter  pl^  re^gret  to  him,  that 
in  the  prosecution  of  his  duty,  he  should 
have  been  obliged  to  use  the  name  6i  the 
noble  lord  in  the  way  he  was  now  under 
the  necessity  of  mentioning  it ;  biit,  on 
the  other  hand,  if,  after  the  proper  inquiry^ 
it  should  be  manifest  to  the  How,  that 
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Feisuf  on's  Jetter  wa3  actually  authorised 
hy  tne  noble  lord,  he  should  then  fed  it 
his  duty  to  resort  to  stronger  measures. 
The  letter  was  addressed  to  William 
Dykes,  esq.,  a  freeholder  of  the  county  of 
Lanark,  and  as  the  House  seemed  de- 
sirous of  hearing  It,  he  would  read  it  to 
them : 

"  &a$g(fw,  Mav  2*,  1817, 
No.a)fMiaer'itreet. 

**  Dear  &r ;— Accordbg  to  your  desire, 
I  commuiMcated  to  lord  Douglas  your 
wish  to  have  a  situation  under  eovemment 
for  your  jpvaag  friend  Mr.  Dykes;  and  I 
am  authorised  to  state,  that  if  you  support 
his  lordship's  views  in  politics^  at  the  first 
election,  his  lordshio  will  secure  an  eligible 
situation  for  your  mend,  which  wiU  be  of 
great  advantage  to  him ;  and  as  you  are 
independent  of  the  Hamilton  family,  I 
think  you  should  accept  of  lord  Doufflas's 
offer.  If  you  have  not  made  a  promise  to 
lord  Archibald  Hamilton,  I  think  you  have 
good  grounds  to  get  clear  off  from  what 
you  mentioned  regardmg  your  vote,  for 
you  certainly  have  not  b^n  well  used. 

**  If  an  application  is  made  to  you  from 
the  Hamilton  family  to  promise  your 
vote,  I  tliink  you  should  not  grant  it,  until 
I  see  you  in  Glasgow,  when  I  will  tell  you 
all  about  the  matter.  Sir  Alexander 
Cochrane  is  not  at  home  just  now,  other- 
wise  i  would  have  written  you  more  parti- 
cularly :  have  the  goodness  not  to  men- 
tion this  matter  until  the  whole  is  ar- 
ranged. I  will  write  you  when  the  noddy 
If  painted,  and  I  hope  to  have  the  plea- 
sure of  seeing  you  and  Mrs.  Dykes  at 
Olasgow.— I  am,  dear  Sir,  your  most  obe- 
dient servant,        Thomas  Ferguson." 


William  Dykes,    esq.,  of  Lambhill, 
by  -StratlMven. 

On  the  face  of  this  letter  there  was  cer- 
tainly the  appearance  pf  lord  Douglas's 
sanction  and  authority.  The  writer  said, 
*«I  am  authorized  to  state  to  you  ;'*  and 
these  words  immediately  ibllowed  the  ex- 
pression, *^  1  comjDiUDlcated  to  lord  Doug- 
las your  wish."  And  if  the  person  by 
wham  tlie  letter  was  written  had  acted 
from  bis  own  impulse,  and  by  no  autho- 
rity from  lord  Douglas,  how  did  it  happen 
tKat  be  should  say,  *^  I  think  you  should 
afii^ept  of  lord  Douglas's  offer  r"  Fergu- 
8pn^4^d  not  naentioQ  the  offer  as  his  own, 
[flkutxmiP  from  lord  Douglas,  which  he  had 
autliorHy  ^<^  make.  He  also  mentioned  at 
f ifll.lf:ngtb  i^  names  p;  the  candidates  ^  of 


himself  (lord  A.  Hamilton),  as  the  perso^i 
whom  the  individual  to  whom  the  letter 
was  addressed  was  to  oppose,  of  sir  AIex« 
ander  Cochrane  as  the  person  whom  he 
was  to  support.      The  admonition  also 
<<  not  to  mention  the  letter  until  the  whole 
affair  was  arranged,"  deserved   peculiar 
notice.     Some  authority  must  have  been 
^iven,  or  must  have  been  understood  to 
have  been  eiven  to  this  man   by  lord 
Douglas,  or  by  some  other  person  in  his 
name.    The  nature  of  the  answer  by  lord 
Douglas  to  his  (lord  Archibald  Hamil- 
ton's) communication  was  so  general,  that 
it  was  perfectly  possible  some  authority 
mi^ht  have  been  given  by  some  person 
acting  under  lord  Douglas  for  the  offer  in 
Ferguson's  letter,  and  yet  lord  Douglas 
nu^t  not  himself  have  authorized  the 
writer.— Mr.    Dykes    had    been    subse- 
quently waited  upon  by  Mr.  Ferguson ; 
and,  in  consequence  of  that    visit  had 
wriUen  to  him   (lord  Archibald  Hamil- 
ton) stating,  that  Ferguson  had  no  autho- 
rity whatever  from  lord  Douglas  for  the 
letter  be  had  written.    Authority,  how- 
ever, in  some  way  or  other,  he  must  have 
had  for  writing  such  a  letter.    One  of  two 
things  must  have  taken  place— either  lord 
Douglas  himself  must  in  some  circuitous 
manner   have    given    authority   for  the 
writing  of  the  letter,  or  else  some  person 
connected  with  his  lordship  must  haye 
given  the  authority ;   for  that  the  writer 
himself  should  have  ventured  to  take  such 
a  step'  without  having  been  authorized  to 
do  so,  was  a  circumstance  of  a  most  ini- 
probai>le  nature.    The  right  hon.  gentle- 
man opposite  seemed  to  startle  at  this.  He 
(lord  A.  Hamilton)  might  be  under  some 
misapprehension  ;  and  he  did  not  wish  to 
cast  any  blot  on  the  noble  lord's  name.  Mr. 
Ferguson  was  employed  as  a  clerk  under 
the  noble  lord's  factor ;   but  it  was  per- 
fectly immaterial  to  him  whether  Fergu- 
son was  connected  in  any  manner  with 
lord  Douglas,  or  whether  he  received  any 
authority  from  lord  ^Douglas  to  write  the 
letter.    The  point  at  issue  was,  whether 
any  authority  had  been  given  to  write  the 
letter ;   fo&  it  was  impossible  to  suppose 
that  any  person  situated  as  Mr.  Fergu- 
son was,  soould  without  any  authority  use 
the  name  of  lord  Douglas,  state  the  names 
of  the  two  parties,   request  support  for 
one  of  them,  and  at  last  beg  secrecy  until 
the  whole  affair  should  be  arranged.    No 
person  could  possiblv  think  that  Ferguson 
.nad  hot  authority  from  some  one  to  do 
ni^tjh'e  did*  To  suppose  (hat  he  had  ncit. 
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was  to  suppose  him  guilty  of  an  absurdity 
of  which  110  person  in  his  senses  could  be 
capable. 

Having  stated  the  case,  he  wished 
merely  to  suggest  to  the  House,  the  dif- 
ferent ways  in  ^hich  they  mieht  notice 
the  transac^on.  They  might  either  order 
Mr.  Ferguson  to  the  bar  &t  the  House  to 
give  an  account  of  the  authority  under 
which  he  acted,  or  they  might  refer  thje 
whole  to  a  committee  of  privileges.  It 
WB8  quite  indifferent  to  him  which  course 
was  adopted;  but  it  was  his  intention 
that  Mr.  Ferguson  should  be  ordered  to 
attend  at  their  bar ;  because,  in  his  opinion, 
that  would  be  the  best  way  for  coming 
at  the  facts^  There  was  stiH  another 
course  which  the  House  might  pursue, — 
they  might  give  directions  to  the  Lord 
Advocate,  to  commence  a  prosecution 
agaipst  Ferguson.  But  he  thought  that 
this  was  by  no  ipeans  advisable.— A  single 
topic  remained  to  which  he  wished  to  ad- 
Tert.  He  was  not  aware  of  the  existence 
of  any  precedent  immediately  in  point. 
He  had,  h<iwever,  looked  at  some  6f  the 
cases  of  breach  of  privilege  which  had 
occurred,  and  he  thought  that  by  every 
analogy  the  course  which  he  recom- 
mended ought  to  be  adopted  by  the 
House.  There  was,  however,  one  act 
of  parliament  which  he  acknowledged, 
^hrew  him  into  some  degree  of  embar- 
rassment—  he  meant  the  act  of  1809, 
qommonly  called  Mr.  Curwen*8  act.  The 
only  difficulty  was,  that  on  Mr.  Ferguson's 
)being  ordered  to  attend  at  the  bar,  the 
first  question  to  be  put  to  hSm  would  be, 
on  wnat  authority  ne  wrote  the  letter. 
!From  the  answer  which  be  would  return 
to  that  question  it  might  bepome  doubt- 
ful how  far,  under  the  act  to  which  he 
had  alluded,  be  might  become  chargeable 
with  what  he  had  doi^e^  and  it  might  be 
considered  unfair  to  call  on  him  to  ac- 
knowledge that  which  might  eventually 
subject  him  to  prosecution.  But,  on  the 
whole,  he  did  not  think  that  the  act  in 
question  would  bear  that  constniction. 
It  applied  only  to  cases  of  treating,  and 
not  to  a  case  like  the  present.  He  should 
propose,  therefore^  that  Ferguson  should 
be  called  to  the  bar,  and  the  House  might 
'  subsequently  proceed  to  other  resolution^ 
on  the  subject. 

He  repeated,  that  he  viewed  the  part 
that  he  was  now  takinff  in  no  other  hght 
than  in  that  of  a  public  duty.  He  thought 
jhe  owed  it  to  the  independent,  unbought, 
and  unUaased  fireeholdera  of  the  coiuity 
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which  he  had  the  honour  to  represent, 
and  who  had  heretofore  returned  him 
freely  without  fee  or  reward,  to  aubmit 
the  case  to  the  consideration  of  parlia- 
i  meat ;  md  in  doing  so,  he  felt  that  he 
I  did  no  more  than  sustain  their  rights,  the 
privileges  of  that  House,  and  the  liberties 
of  the  country.  He  would  therefore 
move,  *^  That  Mr.  Thomas  Ferguson  do 
attend  this  House  on  Tuesday  the  21st 
of  April.''  In  namiog  this  day,  l^owever,^ 
be  begffed  not  to  be  undeiiptood  as  wish- 
ing to  fix  an  inconvenient  day ;  he  would 
r^dily  acquiesce  in  the  nomination  of  one 
more  distant  if  it  should  be  calculated  to 
afford  any  convenieDce  to  the  individual 
in  question. 

Mr.  Wynn  'su^ested  that  the  r^ular 
course  was  to  dehver  in  the  letter  of  which 
the  noble  lord  complained.  Lord  A.  Ha- 
milton said  he  had  no  sort  of  objection  lo 
do  so.  The  letter  was  accordingly  deli* 
vered  by  him  to  the  clerk,  and  rm* 

Mr^  fV,  Dundas  said,  he  thought  that 
after  the  correspondence  which  had  taken 
place  between  the  noble  lord  opposite  and 
lord  Douglas,  the  noble  lord  might  have 
apared  his  motion,— «if  he  could  not  satisfy 
the  noble  lord  on  the  subject,  he  was  sure 
he  should  be  able  to  satisfy  the  Hopse ; 
for  he  was  desired  by  lord  Douglas  to 
declare  to  the  House,  upon  his  honour, 
that  he  never  did  give  any  order  to  any 
person  to  make  any  such  promise  as  was 
mentioned  in  the  letter  which  had  been 
read  to  the  House.  He  was  desired,  too^ 
by  that  noble  lord  to  state,  that  he  waa 
sure  the  House  was  too  generoua  to  doubt 
this  unqualified  and  express  denial,  and 
too  just  to  entertain  any  hasty  and  un-> 
founded  suspicion.— He  therefore  con- 
ceived that  after  having  made  this  state- 
ment by  the  desire  of  lord  Douglas,  the 
House  could  not  aj^ree  to  the  motion  now 
before  it,  without  implying  a  distrust  in 
the  word  of  honour  of  that  nobleman. 
Having  done  with  the  conduct  of  lord 
Douglas,  he  wished  to  say  a  word  or  two 
respecting  the  conduct  of  the  noble  mover 
himself.  There  was  an  old  saying,  of 
which  every  day's  experioice  provra  the 
truth— that  a  man  who  lived  in  a  glass- 
house should  beware  of  throwing  stones. 
liVhat  had  the  noble  lord's  own  conduct 
been?  Had  the  privileges  of  the  House 
jiever  been  violated  in  his  own  case? 
When  ^he  noble  lord  first  came  forward 
as  a  camfidate  for  the  county  of  Lanark, 
he  was  backed  by  no  mean  interest,  Inr 
no  common  jnditiduaL    To  fiutJD^  ^ 
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dectioDf  letters  were  written  by  a  person 
of  the  first  rank  in  the  nobility  of  Scotland, 
by  the  duke  of  Hamilton,  the  father  of 
the  noble  lord.  A  complaint  of  this  kind 
did  not,  therefore,  come  with  the  best 
grace  from  such  a  quarter.  He  should 
certainly  oppose  the  present  motion. 

Mr.  Wunn  said,  that  this  was  a  case  of 
direct  bribery — a  most  serious  invasion  on 
the  privileges  of  the  House.  After  the 
letter  which  had  been  read  it  was  impos- 
sible to  deny  that  the  ofience  had  been 
committed  by  some  one.  That  it  was  by 
lord  Douglas  no  man  could  for  a  moment 
suppose,  after  the  positive  dental  which 
that  nobleman  had  directed  to  be  given 
tm  his  part  to  the  charge.  But  that  the 
offence  had  been  committed  by  Ferguson, 
the  letter  indisputably  proved;  and  yet 
the  right  hon.  gentleman  sat  down,  saying, 
that  he  would  oppose  the  motion,  and  that 
it  was  impossible,  but  that  every  eentle- 
man  must  be  satisfied— •and  why  F— Be- 
cause lord  Douglas  denied  that  he  had 
given  Ferguson  any  authority.  After  all, 
this  was  no  more  than  the  denial  of  the 
person  accused ;  and,  because  the  person 
accused  denied  the  charge,  therefore-  the 
Commons  of  England  were  to  rest  satis- 
-fied,  though  in  possession  of  an  indispu- 
table proof  that  their  privileges  had  been 
infringed  [Hear,  hear!].  He  would 
not  detain  the  House  by  quoting  prece- 
dents. In  1779,  when  a  complaint  of  this 
kind  was  made  against  the  duke  of  Chan- 
dos,  the  question  was  referred  to  a  com- 
mittee of  privileges.  The  same  thing  was 
done  in  the  case  of  the  mayor  and  corpo- 
ration of  Oxford.  If  the  present  case 
was  passed  over,  it  would  be  the  first  in- 
stance of  such  a  neglect  of  what  was  due 
to  the  honour  of  the  House.  The  course 
-for  the  House  to  adopt  was,  either  to 
refer  the  case  to  a  committee  of  privileges 
to  take  evidence,  or  if  it  should  be  thought 
more  convenient,  to  order  the  party  at 
<mce  to  the  bar  of  the  House.  But  the 
House  would  be  totally  forgetful  of  their 
own  diffnity,  if  they  did  not  inquire  who 
the  guilty  persons  were,  and  if,  after  dis- 
covering the  ofienders,  they  did  not  pro- 
secute them  with  the  greatest  severity 
(Hear,  hear!]. 

The  Lord  Advocate  of  Scotland  ob- 
served, that  according  to  the  notice  of  the 
noble  lord,  the  subject  of  his  motion  was, 
the  interference  of  a  peer  with  the  election 
of  a  member  of  that  House.  Now,  he 
would  put  it  to  the  House,  whether  the 
iftoble  lord  in  his  statement;  had  brought 
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.  any  proof  of  the  mterference  of  a  peer 
!  of  the  realm  with  the  election  of  a  mem- 
ber of  parliament.  The  evidence  referred 
to  in  his  statement,  was  a  letter  from  a 
•  person  who  was  not  a  factor  or  servant 
employed  by  lord  Douglas,  or  even  em- 
ployed on  any  estate  of  his  lordship,  in 
Lanarkshire.  Whether  he  was  employed 
on  any  other  estate  of  the  noble  lord,  he 
had  no  means  of  ascertaining.  But  this 
assertion  rested  simply  on  the  declaration 
of  Ferguson,  that  authority  was  given  to 
him  by  the  noble  lord.  Now,  in  opposi- 
tion to  this,  they  had  the  positive  aver- 
ment of  lord  Douglas,  that  this  assertion 
was  unfounded— aiid  not  only  had  they 
the  statement  of  the  noble  lord,  but  they 
had  the  statement  of  that  very  individual 
himself,  that  he  believed  the  assertion 
contained  in  his  letter  was  utterly  fiilse. 
Now  the  question  as  proposed  was,  the 
mterference  of  a  peer  of  the  realm  with 
the  election  of  a  member  of  parliament ; 
and  he  submitted  whether  there  was  any 
ffround  for  believing  that  any  such  inter- 
ference had  taken  place  on  the  part  of  lord 
Doufflas.  The  conduct  of  Ferguson  was 
another  matter.  If  he  was  the  person 
charged  with  the  offence,  that  was  another 

auestion  altogether.  The  motion  before 
lem  was,  that  Mr.  Ferguson  should  be 
ordered  to  attend  at  the  bar.  Now,  he 
presumed  the  noble  lord  had  in  contem- 
plation what  questions  he  would  put  to 
Ferguson  when  he  was  there.  It  was  a 
question  of  very  grave  consideration^ 
whether  he  shoQid  be  forced  to  answer 
queries  by  which  he  might  criminate  him- 
self. The  noble  lord  had  alluded  to  another 
mode  of  proceeding — he  mentioned  that 
he  had  had  it  once  m  contemplation,  that 
bis  majesty's  advocate  should  be  directed 
to  prosecute  that  individual.  \^ether 
the  noble  lord  relied  on  the  individual 
who  now  filled  that  office  or  not,  he  did 
not  know;  but  this  he  would  say,  what- 
ever orders  might  be  given  by  the  House 
on  this  subject  to  him,  to  the  best  of  his 
poor  abilities  he  would  endeavour  to  exe- 
cute. He  thought  it  was  more  consonant 
to  justice  and  to  law  that  the  person  al- 
luded to  should  be  put  on  his  trial,  than 
that  he  should  be  brought  to  the  bar  of 
the  House.  By  bringmg  him  there  they 
were  endeavouring  to  lay  the  foundation 
of  a  prosecution  against  him ;  and  his  own 
statement  would  be  made  a  ground  of 
crimination  against  him.  The  nOT>le  mover 
had  said  a  great  deal  about  the  attempts 
of  die  servants  and  agents  of  government 
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to  remove  him  from  the  representatiOD  of 
the  county  ef  Lanark.  He,  for  one, 
^ould  stAte,  that  his  own  conduct  had 
been  the  direct  contrary  of  this  from 
beginning  to  en49  for  -he  had  not  the 
meana  of  influeocins  any  person  in 
the  county  —  be  had  neither  directiy 
Bor  indirectly  interfered  in  the  election. 
|f  he  had  had  the  means  -of  so  doing,  it 
might  be  another  question ;  and  for  this 
reason — that  having  a  most  cordial  per- 
fonal  attachment  to  the  noble  lard's  oppo«> 
nent,  the  gallant  admiral,  he  should  be 
proud  of  having  it  in  his  power  to  serve 
tiim.  Was  there  ^ny  disgrace  in  opposing 
the  noble  lord  ?  If  that  was  a  disgrace, 
it  was  a  satisfaction  to  him  that  he  would 
share  it  with  a  nuijority  of  the  freeholders 
ff  Lanarkshire.  The  noble  lord  had  talked 
of  the  interference  of  the  peerage.  Did 
the  noble  lord  4^>ute,  that  the  noble 
duke^  his  father,  Ending  that  the  con- 
test was  likely  to  turn  out  not  very  suc- 
cessful for  the  party  whom  he  supports, 
had  not  rested  sadsned  with  the  fair  votes 
0|i  the  freeholders,  but  had  been  obliged  to 
ma)ce  out  of  his  great  estate  in  the  county 
of  Lanark  30  votes,  called  paichment 
votes,  to  secure  the  election  of  the  noble 
lord?  Was  not  this  an  interference  of  a 
peer  of  the  realm  in  the  election  for  a 
county  ?  Had  the  noble  lord  rested  on 
thefree  and  independent  interest,  he  would 
pot  have  referred  iq  such  matters.  There 
was  not  only  a  disavowal  of  lord  Douglas, 
but  a  statement  of  the  party  who  wrote 
the  letter,  that  his  interference  was  not 
authorized  by  the  noble  lord ;  and,  there- 
fore* in  justice  to  the  noble  person  gainst 
whom  there  was  no  evidence  whatever  to 
im[Jicate  him  in  the  conduct  of  Ferguson, 
he  thought  they  o^ght  not  to  agree  to  the 
motiop.  Of  the  name  of  Ferguson  he 
hacl  nevex  heard  till  that  di^.  He  would 
admit  that  they  were  bound  to  proqsed 
^ainst^  th^t  individual  in  some  way  or 
oU^er,  if  guilty.  But  he  thought  ^at  it 
was  not  desirable  that  that  individual 
should  be  brought  to  the  bar  of  t^is 
House,  that  he  might  afterwards  be  pro<^ 
secuted  on  his  own  statements. 

Mr.  liraugham  said,  that  among  the 
p]d  spinas,  for  which  a  right  lion*  gen- 
tleman .wbp  qpoke  eai^ly  in  the  4^hate 
seeined  to  have  a  strong  predilection, 
there  was  one,  thfit  there  was  nothing  new 
under  ^e  .[sim.  £ut,  notwiihstanding 
suca  high  authorilj,  he  would  venture  to 
say,  th^  he  had  heard  tl^t  night  such  a 
code^-theprlyilegespf  iUie;H^jLi$e(  frc^ 
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the  learned  lord  advocate,  ^s,  he  believed^ 
was  quite  new  to  every  member,  for  everj 
chapter  of  ihat  code  contamed  nothing 
which  any  one  had  ever  heard  any  thing  of 
before.  He  had  been  told  by  the  learned 
lord,  that  thev  oushtnot  to  call  Ferguson 
to  the  bar  of  the  House,  because  the  mo* 
tion  referred  to  the  conduct  of  lord  Doug- 
las, and  this  motion  was  in  disconformitj 
to  the  notice,  and  .that  the  noble  lord  was 
therefore  precluded  from  taking  up  a  ques^ 
tioi)  of  privilege,  which  could  not  oe  taken 
up  without  notice.  Now,  he  thought,  it 
had  been  known  to  the  whole  House,  tbat^ 
in  a  question  of  privilege,  all  notice  was 
superfluous;  he  should  have  thoueht  it 
was  known  to  the  learned  lord  hunself, 
that  every  member  had  a  right  to  brmg  ii^ 
a  matter  of  privilege  without  notice  ;  and 
that,  on  gomg  up  to  the  table  of  the 
House,  and  producing  the  letter,  or  other 
voucher,  by  which  it  was  evidaittbata 
breach  of  privilege  had  been  committed 
the  House  were  bound  to  entertain  the 
motion.  Had  his  noble  friend*  therefore, 
gone  up  to  the  table  without  notice,  and 
produced  the  letter,  the  House  were 
bound  to  entertain  the  motion,  and  to  give 
it  precedency  over  all  other  orders  or  no- 
tices. But  the  novelty  did  not  stop  here. 
Ferguson,  it  seemed,  ought  not  to  be  cal- 
led to  the  bar  of  the  House,  because  his 
noble  friend  having  probably  turned  over 
in  his  own  mind  the  questions  which  he 
should  put  to  him,  the  answers  of  Ferguson 
might  criminate  himself.  He  supposed 
that  his  noble  friend  knew  the  questions 
which  he  should  put— at  least  he  knew 
that  he  would  put  one  question  to  him; 
— "  Are  you  the  author  of  that  letter  ?'* 
And  if  he  did  nut  answer  that  question, 
he  would  be  committed  to  tlie  custody  of 
the  Serjeant  at  arras.  And  if  his  riehthon. 
and  learned  friend  asked  any  of  the  gen- 
tlemen beside  him^-^or  it  seemed  he  knew 
nothing  of  the  .matter  himself-— he  would 
$nd  that  what  he  had  said  was  the  great- 
est injustice  was  not  only  not  a  new  pra- 
ceeding,  but  was,  in  fact  the  only  way 
they  had  of  asserting  their  privileges.  No 
man  could  refuse  to  answer  the  questions 
of  the  Kouse  of  Commons,  or  it  he  did^ 
he  would  be  committed  fur  contempti : 
anfl  he  had  -no  right  tp  say  he  would 
not  answer,  because  he  would  not  cri<- 
minate  himself,  flo  would  be  told, 
**  whatever  you  confe^  here  you  do  in  per- 
fect safety,  .except  in  so  far  as  respects  thje 
ofieoqe.^gajnst  this  House/'  How  did  \t 
happen^  jvlxen  jptoor  printers  who  had  np 
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Seers  to  back  them— who  did  not  act  un- 
er  the  authority  of  peers— (if  they  had 
they  would  probably  not  be  called  for ; 
for  this  House  was  oflen  a  little  select  in 
this  respect ;  and  when  printers,  in  their 
attacks,  were  so  fortunate  as  to  be  backed 
by  noble  lords,  they  were  never  brought 
here  ;  but  if  without  this  backing  they 
ventured  to  attack  members,  then  these 
poor  printers  were  sure  to  be  before 
them)— how  did  it  happen,  that  no  one 
ever  returned  to  object  to  their  being 
called  to  the  bar  of  the  House,  and  that  no 
one  ever  attempted  to  say  they  ousht  not 
to  answer,  because  they  might  criminate 
themselves  ?  He  had  not  been  long  in 
parliament,  but  he  had  already  seen  seve- 
ral instances  where  a  member  only  pro- 
duced a  letter  or  paper,  and  the  printer  or 
writer  was  immediately  ordered  to  appear 
at  the  bar.  He  believed  the  House  were 
a  little  select  with  respect  to  their  persons 
but  such  an  inequality  as  that  which  was 
now  proposed,  was  not  only  not  known  in 
practice,  but  had  never  even  been  contem- 
plated by  any  man  ;  for,  on  the  part  of 
the  House,  it  would  be  openly  disgracing 
andvilifyinsitselfinthe  eyes  of  the  whole 
country.  For  what  would  it  be  saying  ? 
It  would  be  saying  that  persons  had  only 
to  attack  those  who  were  opposed  to 
his  majesty's  ministers,  and  they  would 
receive  the  support  of  the  agents  of  go- 
vernment, and  that  there  was  nothing  so 
atrocious  which  they  might  not  do  in  such 
a  case,  not  only  with  impunity,  but  even 
without  inquiry  or  investigation.  •  Never 
till  the  present  case  had  a  motion  of  this 
nature  been  resisted  on  such  grounds. 
This  was  what  the  House  would  bring  on 
Itself,  in  the  minds  of  all  reasonable  men, 
if  they  resisted  the  motion  ;  but  he,  for 
one,  could  not  bring  himself  to  think  they 
would.  It  was  unnecessary  to  detain  the 
House  one  moment  longer.  The  motion 
was  confined  to  Ferguson — it  said  nothing 
at  all  respecting  lord  Douglas ;  but  even  if 
the  motion  had  had  relation  to  lord  Doug- 
las, that  did  not  preclude  them  from  in- 
quiry. For  how  stood  the  case  as'to  the 
charge  against  lord  Douglas  I  Here  they 
bad  evidence  prima  fade  .  against'  him. 
And  what  had  they  against  that  evidence  i 
The  simple  denial  of  lord  Douglas.  This 
was  not  only  no  ground  of  defence  for  lord 
Douglas,  but  every  friend  of  lord  Douglas 
ought  to  defy  Ferguson  to  come  forward, 
that  he  might  be  subjected  to  all  the  in- 
quisitorial powers  of  the  House  for  the 
sake  of  thd  vindication  of  that  noble  lord. 


If  he  were  the  friend  of  lord  Douglas  for 
his  sake  alone,  he  'Would  support  the  nbo- 
tion ;  for  they  might  rest  assured,  that  to 
lord  Douglas  a  very  great  suspicion  would 
attach,  if  no  farther  explanation  was  af* 
forded  with  respect  to  his  conduct. 

The  Lord  Advocate  of  Scotland,  in  ex- 
planation, said,  he  had  been  totally  misre- 
presented by  his  hon.  and  learned  friend* 
He  had  never  meant  to  quarrel  with  the 
present  motion,  because  it  was  different 
from  the  notice,  but  because  it  fell  short 
of  it. 

Mr.  Brougham  woudd  appeal  to  those 
who  heard  what  had  originally  fallen  from 
his  right  hon.  and  learned  friend,  to  Say 
whether  he  had  not  stated  it  correctly. 

Mr.  hathurU  said,  that  the  question  be- 
fore the  House  at  that  rnoment  wiis;  the 
conduct  of  a  private  individual,  who  did 
appear  to  have  committed  a  very  high 
breach  of  privilege.  The  question  for  the 
consideration  of  the  House  was,  not  whe- 
ther it  ought  to  be  passed  bver  without  any 
notice,  but  in  what  way  it  ought  to  be  no- 
ticed. With  respect  to  the  mode  in  which 
this  individual  ought  to  be  punished,  the 
noble  lord  said  that  he  had  not  made  up 
his  mind.  The  general  mode  of  proceed' 
ing  in  case  of  a  breach  of  privilege  was,  to 
refer  it  to  a  committee  of  privileges.  Ano- 
ther coursfe  was,  that  which  nad  been 
adopted  in  the  case  of  the  bishop  of  Wor- 
cester, in  the  reign  of  queen  Anne,  in* 
1702.  In  that  case  Mr.  Lloyd,  the  son 
of  the  bishop  was  also  complained  of, 
and  the  House,  after  hearing  the  charges' 
against  them,  ordered  that  the  son  should* 
be  prosecuted  by  the  attorney-general.* 
The  general  course  however  was,  to  refer 
the  matter  to  the  consideration  of  a  com- 
mittee of  privileges.  The  noble'  lord  had 
very  candidly  admitted  that  an  act  of  par- 
liament affected  this  question.  Amitting 
then,  that  the  offence  against  this  House 
was  also  an  offence  against  the  statute  law 
of  the  realm,  he  subfnitted,  \^hether  it 
would  not  b6  better  to  proceed  under  the 
statute  law,  he  suggested,  whether  it, 
would  not  be  more  adviseable  to  refer  it  to 
a  committee  of  privileges.  This  he  con- 
ceived, would  answer  all  the  purposes  of 
the  motion ;  and  if  the  noble  lord  did  not 
think  proper  to  adopt  this  course,  he  him* 
self  woula  take  the  liberty  of  moving  as  an 
amendment,  that  the  mattei:  in  question  be 
referred  to  the  consideration  of  the  com- 
mittee of  privileges. 

♦  See  Pari.  Hist.,  Vol.  6,  p.  50. 


Digitized  by  V^OOQIC 


1279]  HOaSE  OF  COMMONS, 

^  Lord  A.  Hamilton  said  be  had  no  objec- 
tion to  the  amendment  proposed  by  the  right 
hon.gentleman.  Mr.  Batburstsuggested  the 
propriety  of  withdrawing  the  motioni  and 
substituting  a  motion  to  the  eflSM:t  of  the 
amendment  he  had  proposed.  Lord  A. 
Hamilton  wished  rather  that  the  right  hon. 
gentleman  should  propose  his  own  amend* 
ment.  Mr.  Bathurst  then  moved  as  an 
amendment  that  the  complaint  be  referred 
to  a  committee  of  pri?ileffes»  to  examine 
into  the  matter  thereof,  and  to  report  their 
opinion  to  the  House  thereupon. 

Lord  A.  Hamilton  begged  to  offer  a  few 
words  in  reply.  He  said  he  was  not  aware 
of  having  stated  this  as  a  party  question, 
nor  of  having  stated  it  unfairly.  He  had 
brought  it  forward  on  general  grounds,  as 
a  high  breach  of  the  privileges  of  that 
House ;  and  the  right  hon.  gentleman  op- 
posite must  feel  some  disappointment  that 
the  House  had  not  got  ria  of  the  question 
on  the  simple  denial  of  the  noble  lord.  He 
was  not  aware  of  having  departed  from 
tll^e  notice  he  had  originiuly  given,  in  the 
motion,  he  had  this  evening  proposed  for 
the  adoption  of  the  House.  He  had 
atated  on  the  former  night,  that  the  matter 
of  charge  regarded  the  interference  of  a 
noble  peer  with  the  privileges  of  that 
House,  but  he  had  never  said,  that  the 
matter  r^ted  exclusively  with  that  noble 
peer.  This  charge  had  been  attempted  to  be 
rebutted  by  an  assertion,  that  at  a  former 
period  of  his  {lord  A.  Hamilton's)  life,  he 
nad  had  no  objection  to  aristocratical  in- 
fluence, and  that  in  fact  it  had  been  exer- 
cised fbr  him.  To  thb  he  would  reply, 
that  he  was  not  answerable  for  the  conauct 
of  others,  and  that  whatever  occurred  so 
far  back  as  fifteen  or  sixteen  years  a^o, 
should  have  beenmade  matter  of  complamt 
at  the  time,  instead  of  beinenowrakedup 
to  defend  other  acts  of  impropriety. 
There  was,  however,  a  sreat  difference 
between  the  character  of  U)e  two  acts 
alluded  to.  .  The  mere  personal  request 
or  solicitation  of  an  individual,  bore  no  re- 
semblance to  such  an  influence  as  that  of 
which  he  now  complained,  which  was  pal- 
pably corrupt,  ana  went  to  destroy  the 
best  rights  of  the  electors.  The  lord 
advocate  had  said,  thathehad  exercised  no 
Influence,  because  he  had  none  to  tender 
»»this  was  certainly  a  very  sufficient  reason. 
He  had  also  alluded  to  the  manner  in 
which  electors  were  made  in  Scotland, 
but  he  at  the  same  time  well  knew  that 
there  was  no  other  mode  of  contesting  a 
couDty  election  in  Scotl^d  but  by  creat- 
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ing  these  paper  or  parchment  votes.  He 
had  often  informed  the  House  of  (he  grie- 
vous state  of  representation  in  that  part  of 
the  empire ;  for  it  was  a  fact  that  a  man 
might  have  20,000^.  in  land,  and  yet  be 
not  entitled  to  a  vote.  The  nob^  lord 
concluded  by  acceding  to  the  amendment, 
which  was  accordingly  put  and  carried  t 
and  the  name  of  lord  A^  Hamilton  waa 
added  to  the  committee. 

Orokance  Estimates.]  The  Efoose 
having  resolved  itself  a  in  Committee  of 
Supply  to  which  the  Ordnance  Estimates 
were  referred, 

Mr.  R.  Ward  said,  he  would  detain  the 
House  but  a  very  few  minutes  in  introduc* 
inff  the  Ordnance  Estimates.  A  variety 
or  regulations  and  retrenchments  had 
taken  place  within  the  last  year  in  the 
department  of  the  master-general,  and 
there  was  only  a  single  addition  in  one 
particular  branch.  "Hie  general  outline 
of  the  establishment  for  the  current  year^ 
as  compared  with  the  peace  establishment 
of  1788,  presented  only  an  augmentation 
of  ^7yOO(A.t  which,  considering  the  ex* 
tended  nature  of  the  present  service,  was 
an  extremely  snuill  addition,  and  at  once 
showed  the  pains  that  had  been  taken  to 
make  every  possible  reduction*  He 
would  reserve  any  explanations  that 
mieht  be  necessary  till  they  should  be 
called  for,  as  the  estimates  were  read. 
He  concluded  by  moving,  '<  That  a  sum 
not  exceedfng  596,469/.  Is.  Sd.  begranted 
to  his  majesty,  in  full,  for  the  charge  of 
the  Offide  of  Ordnance  for  Land  Service 
m  Great  Britain  for  the  year  ISIBJ* 

Mr.  Bennet  wished  to  say  a  fbw  words 
in  behalf  of  a  class  of  officers  whom  he 
could  not  but  consider  very  hardly  treated. 
He  meant  those  of  the  drivers'  corps. 
Afler  very  long  service  they  had  been  put 
upon  half  pay,  without  any  chance  of 
being  ever  again  called  upon  to  act. 
There  was  a  captain  Humphries,  who  had 
served  for  three  and  twenty  years  in  a  most 
meritorious  way,  and  in  dfirorent  parts  oC 
the  woi:ld.  After  all  this  he  was  reduced 
to  6«.  8<f.  a  day,  while  officers,  not  of 
three  years  standing,  retired  upon  the  full 
pay.  There  was  this  difference  between 
the  officers  of  the  drivers'  corps  and 
others,  that  the  former  could  not  be  re- 
stored to  full  pay  by  the  commander  in 
chief.  The  same  observation  might  be 
made  with  respect  to  the  Irish  artillery* 
The  officers  of  one  of  the  Irish  artillery 
corps  bad|  after  a  long  service,  been  di&> 
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tmaei  opoR  balf  iHqr»  while  tboso  of  ano- 
ther corj^  hud  their  choice  either  to  con«> 
lioue  in  the  army  or  to  retire  upon  full 

Jey*  He  hoped  something  would  bc( 
ooei  were  it  even  in  liberality,  to  amelio* 
9lite  the  condition  of  the  gentlemen  to 
whom  he  alluded. 

Mr.  Benson  concurred  in  the  sentiments 
tzpressed  by  bis  hon.  firieod.  It  was  too 
bard  that  gentlemen  who  had  served  so 
long  should  be  oblige4  to  retire  upon  half 
pay,  without  any  chance  of  being  called 
•gain  into  service. 

Mr.  Ward  said*  that  the  corps  of  ar* 
tillery  drivers  had  increased  during  the 
lata  war  to  7,000  ipen,  who  were  divided 
into  twelve  troops»  with  twelve  captains 
and  other  officers.  They  had  deserved 
well  of  their  country,  and  distinguished 
themselves  on  every  occasion,  as  far  as 
the  nature  of  their  service  allowed.  It 
was  not,  therefore,  for  any  fault  of  theirs 
that  they  were  reduoed,  but  they  had  ex* 
perieoced  the  same  fate  as  the  army. 
£ight  troops  had  beon  reduced  out  of  tiiie 
twSve,  and  put  on  half  pay.  When,  after 
the  campaign  of  1815,  a  fresh  oiganizaLioB 
of  the  remaining  four  troops  had  taken 
place,  as  they  were  still  retamed,  full  pay 
was  given  to  the  officers  who  retired, 
and  from  that  arrangement  there  had  been 
no  deviation.  If  captain  Humphries  was 
in  those  four  troops,  and  did  not  receive 
his  full  pay,  then  he  was  not  in  the  situa- 
tion in  which  it  was  intended  he  should 
be  placed,  and  he  might  not  only  claim 
bis  full  pay,  but  its  arrears.  But  if  he 
belonged  to  the  ekht  troops  which  had 
been  reduced,  then  he  was  not  entitled  to 
snore  than  his  half  pay. 

Mr.  Bennet  contended,  that  the  caie 
wai  entirely  anomalous.  It  was  hard  for 
a  person  who  had  served  22years  to  retire 
with  6<«  Sd.  per  diQr,  whilst  individuals*  in 
more  favoured  eorps,  ei:goyed  their  whole 
pay.  He  then  instanced  an  Irish  corps 
which  had  been  reduced  at  the  Union, 
and  the  officers  of  whioh  had  their  full  pay. 
Mr.  Ward  diflbred  in  opinion  with  the 
bon.  gentleman  upon  this  daM  of  officers. 
There  was  no  intention  it  was  true^  of  re- 
calling them.  There  might  be  a  chance 
of  it»  but  there  was  no  right*  They  knew 
this  when  the^  entered  the  service.  The 
ground  of  ms  objection,  however,  to 
allow  them  full  pay  arose  from  considera- 
tions of  finance.  The  cMe  <tf  the  Irish 
artillery,  mentioned  by  the  hon.  gentle- 
man went  against  himself.  There  were 
two  batallions  of  Irish  artillery.  The 
(VOL.  XXXVII.) 
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officers  of  one  were  reduced  to  half-pay 
before  the  Unions  Another  existed  at 
the  time  of  the  Vnion^  and  the  officers  of 
it  had  an  option  either  to  enter  the  ser^ 
vice  or  to  retire  on  the  full  pay  of  the 
Irish  establishment.  The  proposal  of  the 
hon.  gentleman,  if  agreed  to  in  iu  full 
extent,  would  give  the  officers  alluded  tp 
3,0002.  a  year  besides  51,0002.  arrears. 
Could  this  sum  now  b^  conveniently  laid 
out  I  His  objection  to  it  was  not  personal : 
it  proceeded  upon  public  considerations* 
Mr.  Benton  thought  the  case  of  those 
officers  was  very  hard.  They  coukl  not 
get  mto  any  other  corps,  and  after  a  pro- 
mise had  been  made,  that  thay  should 
retire  upon  full  pi^,  was  it  right  to  de- 

Erive  them  of  it)  The  officers  to  whom 
e  alluded  were  many  of  them  on  foreign 
service  at  the  time  of  their  reduction. 
He  hoped  the  committee  would  take  their 
situation  into  consideration^  and  mak^ 
some  provision  for  them,  as  they  SuflS^red 
much  hardship  from  having  been  reduced 
to  half  pay. 

The  ChanceUorqfiheRi^chem/ierui^  that 
there  were  a  great  number  ti  situations  in 
which  ministers  were  placed,  in  which  it 
was  very  difficult  and  delicate  to  know 
how  to  regulate  their  conduct.  Inthepre^ 
sent  instance,  it  was  a  matterof  doid>t  whe- 
ther the  officers  in  question  should  be  fa- 
voured beyond  the  usual  rule  of  the  ses- 
vice.  If  the  case,  as  had  been  stated, 
was  one  in  which  a  promise  had  been 
made,  that  would,  no  doubt,  be  fulfilled : 
but  if  the  merits  and  services  of  the  pen- 
sons  concerned  were  the  foundation  of 
their  claim,  he  was  sure  the  noble  lord  on 
whom  such  cases  depended  fqr  decision 
would  give  the  matter  every  consideration 
that  could  be  given  to  such  affiurs.  He 
submitted  wheuier  it  would  not  be  better 
to  allow  the  case,  after  what  had  beep 
stated,  to  be  considered  by  the  noble 
lord,  and  to  allow  him  to  decide  on  it  as 
ita  merits  demanded.  It  would  still  be 
equally  open  to  be  brought  forward  ait 
any  future  period  in  the  way  of  address 
or  in  any  other  wsy  that  might  appear 
proper. 

Mr.  Ward  was  extremely  anxious  to  do 
any  thiqg  he  could  on  the  subject ;  bmt 
with  re^^eot  to  a  promise,  it  was  in  his 
opinion  m^ossible  that  any  could  have 
been  made,  except  with  regard  to 
the  four  troops  he  had  mentioned.  It 
was  true  that  they  could  not  return  to 
any  other  mih'tarv. service ;  but  certainly, 
no  promise  had  been  given  to  them*    If 

(♦N) 
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the  reduction  was  expected,  and  notified 
the  osual  time  before  it  took  phice,  the 
officers  alluded  to  suffered  no  more  hard- 
•hip  than  was  suffered  by  a  great  number 
eyetj  year. 

'  Mr.  Bennet  thought  there  was  no  rea- 
son why  the  officers  of  artillery  drivers 
should  not  have  the  advantages  of  other 
officers.  They  were  discharged^  and  it 
was  said  to  them  <*  there  is  an  end  of 
you."  Their  case  wastm  entire  anomaly ; 
and  unless  the  hon.  gentleman  could  pro* 
duce  any  instance  of  officers  retiring 
without  a  chance  of  returning^  to  service, 
he  had  adduced  no  case  in  pomt. 

Lord  Cochrane  expressea  a  hope,  that 
justice  would  be  done  to  these  officers. 

The  Resolution  was  then  agreed  to« 

•  Bank  Rbstrictiok  Bill.]  The 
Chancellor  of  the  Exchequer  brought  in 
the  Bank  J  Restriction  Continuance  bilL 
On  the  motion  that  it  be  read  a  first  time, 
Sir  C  M<mck  reminded  the  House, 
that  at  the  beginning  of  the  session  the 
chancellor  of  the  exchequer  bad  stated, 
that  after  defraying  all  the  expenses  of 
the  last  year,  there  would  be  an  excess  of 
rerenue  amounting  to  three  millions. 
The  rtffht  hon.  gentleman  had  now  ac- 
knowledged,  that  the  excess  of  the  reve- 
Due,  which  might  truly  be  called  a  sinking 
fund,  was  1,800,000/.,  and  that  the  ap- 
pearance of  a  larger  surplus  had  been 
produced  bv  the  confusion  of  the  Irish 
and  English  accounts.  He  now  wished 
to  know  whether  the  sums  paid  into  the 
Bank  of  England  by  the  different  saving 
banks,  and  amounting  in  all  to  657,000/., 
and  on  which  exchequer  bills  had  been 
issued,  were  included  in  that  sum  of 
1,800,000. 

The  Chancellor  of  the  Exchequer  said, 
that  the  accounts  which  he  had  laid 
on  the  table  would  explain  whet  the 
amount  of  the  saving  last  year  had  been. 
As  to  the  money  which  came  from  the 
Saving  banks,  it  was  not  at  all  connect- 
ed with  the  sum  mentioned  by  the  hon. 
baronet.  It  was  quite  a  separate  account. 
The  bill  was  read  a  first  time. 
Mr.  Grenfell  said,  that  as  he  considered 
this  a  measure  for  establishing  a  perma* 
nent  paper  currency  in  time  of  peace,  he 
wished  to  know  whether  it  was  in  the  con- 
templation of  the  chancellor  of  the  exche- 
quer to  take  any  steps  for  securing  to  the 
public  any  share  of  the  vast  profits  which 
the  Bank  of  England  receivoi  from  this 
system  I 
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The  Chancettor  of  the  Exehejmer  said, 
he  was  of  opinion,  as  he  had  always  been, 
that  it  would  not  be  consistent  with  the 
honour  or  welfare  of  the  country,  to  mako 
itself  a  partner  in  any  profits  which  the 
Bank  or  England  happened  to  derive  from 
the  restriction. 

Country  Bankers  Notss  Bill.] 
The  chancellor  of  the  exchequer  brought 
in  a  bill  <<  to  authorize  Bankers  in  Eng- 
land and  Ireland,  to  issue  and  circulate 
Promissory  Notes,  secured  upon  a  Deposit 
of  Public  Funds,  or  other  Government 
Securities.**  The  bill  was  read  a  first  time. 
On  the  question,  that  it  be  read  a  second 
time. 

Sir  </.  Newport  said,  he  was  confident 
that  no  notes  would  be  issued  by  country 
bankers,  on  the  conditions  prescribed  by 
the  bill,  and  that  the  consequence  would 
be  to  drive  them  out  of  drculatioB,  to  the 
benefit  of  the  Bank  of  England,  whicli  many 
would  think  had  without  such  a  measure, 
influence  enough  in  the  country.  He 
wished  to  know  whether  it  was  proposed 
that  the  notes  issued  should  pay  any  duty? 

The  Chancellor  of  the  Exchequer  said, 
that  they  would  pay  the  same  duty  as  was 
now  paid,  though  the  form  would  be  dif- 
ferent. It  might  perhaps  be  convenient, 
to  allow  a  certain  sum  to  be  paid  as  com- 
pensation for  the  stamp  duty.  The  con- 
venience of  thb  would  be,  that,  as  the 
sum  to  be  issued  by  each  banker  would 
be  well  ascertained,  any  banker  migh^ 
change  his  notes  as  oflen  as  they  became 
dirty,  or  worn  out,  without  additional  ex* 
pense. 

Sir  «7.  Necoporty  alluding  to  what  had 
fiillen  from  the  right  hon*  gentleman  the 
other  day,  respecting  the  total  disappear- 
ance  of  the  2,500,000/.  issued  in  com  by 
the  Bank,  wished  to  inform  him  that  it 
had  not  been  all  transmitted,  as  he  seem- 
ed to  imagine,  to  foreign  countries.  The 
flEict  was,  that  at  that  period  some  bankers, 
iind  he  spoke  with  certainty  of  one  with 
whom  he  was  connected  by  blood,  having 
placed  full  confidence  in  the  assurance 
given  by  the  right  hon.  gentleman  respect- 
ing the  resumption  of  cash  payments,  had 
made  preparations  for  that  purpose.  With 
that  end  m  view,  the  banker  whom  he  had 
mentioned  had  dmwn  a  large  sum  from 
the  bank  of  Ireland,  as  a  preparation 
against  the  period  when  cash  payments 
-should  be  resumed. 

The  Chancellor  of  the  Exdiequer  said, 
he  should  be  glad  to  find  that  the  in- 
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•tances  of  fuch  preparaciops  bad  not  been 
rare,  and  would  make  some  inquiry  into 
the  subject  before  the  bill  luused  through 
the  House. 

Mr.  Grenfell  observed,  that  100/.  five  per 
eents  was  of  more  value  than  lOOl.  ex- 
chequer bills ;  and  that  100/.  four  per  cents 
was  also  of  more  value,  but  in  a  less  pro- 
portion. He  wished  to  know  whether  the 
chancellor  of  the  exchequer  intended  to 
propose  any  clause  in  the  Dili  which  would 
regulate  the  difference,  as  this  was  a  mat- 
ter of  some  importance  ? 

The  Chancellor  of  the  Exchequer  said, 
that  the  subject  mentioned  by  the  hon. 
gentleman  would  be  proper  for  the  com- 
mittee. Great  difficulty  had  been  found 
ip  making  any  distinction  between  the 
different  public  stocks ;  but  he  should  be 
happy  to  receive  any  communication  on 
the  subject. 

Mr.  Alderman  Atkins  observed,  that 
the  Bank  of  England  was  now  in  a  more 
flourishing  state  than  it  had  ever  before 
been.  But  it  would  never  have  arrived 
at  that  state,  if  it  had  been  liable  to  be 
called  upon,  at  any  time  for  ca^  pay- 
ments. If,  then,  such  confidence  was 
)>laced  in  the  Bank  of  England,  a  propor- 
tionate degree  of  confidence  should  be 
placed  in  private  banks;  for  the  Bank  of 
England  was  no  more  than  a  company  of 
private  bankers  on  a  large  scale.  He 
Boped  that  such  time  would  be  taken  on 
the  discussion  of  the  present  bill  as  would 
enable  the  House  and  the  country  to  un- 
derstand fully  what  was  its  nature,  and 
what  would  6e  its  effects. 

The  bill  was  ordered  to  be  read  a  second 
time  on  Monday  se'nnight. 

Surgery  Regulation  Bill.]  Mr. 
Courtenay  moved  the  second  reading  of 
the  Surgery  Regulation  bill.  He  should 
refirain  from  entering  into  the  minute  ex- 
amination of  the  clauses  of  the  bill  for  the 
present,  although  some  of  them,  he  admit- 
ted, contained  matter  which  had  excited 
considerable  apprehension  on  the  part  of 
the  colleges  in  Ireland.  It  had  been  as* 
aerted  by  petitioners  to  that  House,  that 
the  object  of  the  bill  was,  to  create  a  mo- 
nopoly on  the  part  of  the  colleffe  of  sur- 
geons of  London.  Nothing  could  be  more 
unfounded,  except  it  was  contended  they 
produced  liiat  effect  by  exercising  a  con- 
trolling power  over  the  affairs  of  the  pro- 
fession, so  far  as  prohibiting  men  trom 
endangering  the  lives  of  his  majesty's  sub- 
jects, through  incompetency  in  the  pro- 


fession they  presumed  to  tamper  with. 
The  bill  proposed  to  subject  the  cadldatea 
to  an  examination  before  the  college,  and 
on  exhibiting  a  competent  knowledge,  to 
admit  them  to  practice.  The  experience 
i^nd  superior  improvements  of  later  daya 
had  rendered  this  mode  of  examination 
indispensablv  necessary.  Of  the  merits 
of  the  bill,  the  House  could  hardly  be  at 
present  aware.  He  would  suggest,  that 
the  best  way  would  be  to  allow  the  l^ill  to 
be  read  a  second  time,  and  aderwards  to 
discuss  its  several  provisions  in  a  com- 
mittee of  the  House. 

Sir  C.  Monck  spoke  against  the  princi- 
ple and  details  of  the  measure.  He  said, 
he  could  not  see  any  necessity  for  its 
adoption,  and  he  protested  against  the 
doctrine,  that  no  surgeon  should  be  allow- 
ed to  practice,  who  did  not  submit  to  an 
examination  by,  had  not  a  testimonial 
from,  and,  did  not  pay  a  fee  to,  some 
corporation  of  surgeons.  The  adoption  of 
such  a  measure  would,  in  his  view,  be  pe- 
culiarly inconsistent  with  justice  and 
sound  judgment,  as  well  as  with  the  con- 
duct of  that  House,  which  had  recently 
abolished  the  restrictions  imposed  by  the 
laws  of  queen  Elizabeth,  upon  the  subject 
of  trade.  He  was  not  among  those  who 
deprecated  the  policy  of  the  laws  which 
subjected  to  a  pecuniary  pejialty  such  as 
set  up  particular  trades,  without  serving 
an  apprenticeship  to  those  trades;  for 
such  laws  were,  in  his  opinion,  necessary 
to  secure  to  society  persons  oX  competent 
skill  in  the  mechanical  professions.  But 
it  had  become  the  fashion  to  deprecate 
those  laws,  and  therefore  they  were  re- 
pealed about  two  years  ago.  Would  it, 
then,  become  parliament,  after  acceding 
to  that  repeal,  upon  the  ground  of  remov- 
ing undue  restrictions,  to  adopt  a  measure 
wmch  proposed  to  invest  certain  corpora- 
tions with  the  power  of  deciding,  who 
should  or  should  not  practise  surgery  i 
Such  restrictions  could  only  be  tolerated 
upon  the  ground  that  it  was  necessary  to 
provide  against  unskilful  practitioners; 
but  no  sudi  necessity  was  shown  to  exist ; 
and  if  it  existed,  how  did  this  bill  propose 
to  remedy  the  evil  ?  Why,  merely  by 
making  it  obligatory  upon  persons  to 
submit  to  an  examination  before  certain 
colleges.  But  what  guarantee  did  such 
exammation  afford  to  the  public  for  com- 
petent practitioners  ?  The  usual  exami- 
nation oefore  the  college  of  surgeons  was, 
he  was  assured,  conducted  m  a  very  loose 
and  slovenly  manner.    Then  as  to  the 
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odM€rg6  of  AttfgebDti  in  EdM>iirgli,  the  fte 
ft>ra  testknonialor  diploma  Iherewaskithe 
Crst  ftage  about  SO/.,  but  in  a  aubsequent 
itage  the  fee§  reouired  wert  no  Tees  than 
^80i,f  and  those  fees  were  exacted  by  the 
mere  bye  law,  or  internal  authority  of  the 
^lege*.  Was  the  House,  under  iul  these 
^cumstanoes,  prepared  to  compel  every 
candidate  for  the  practice  of  surgery,  to  ap- 
peal to  these  colleges,  and  to  depend  upon 
'  tiieir  will  for  the  right  to  pursue  his  profes- 
ifonPHe  had  no  objection  to  a  law  to  regu* 
hrte  Uie  practice  of  surgery,  and  to  prevent 
the  evil  of  improper  practitioners ;  but  he 
thought  the  hon.  mover  bad  begun  at  the 
wrong  end,  for  instead  of  proposing  a 
Aeamire  at  the  instance  of  the  pimlic,  for 
whose  benefit  such  a  mei»ure  ought  to  be 
adopted,  he  brought  it  forward  at  the  in- 
lAance  of  the  college  of  surgeons  of  Lon- 
don, whose  benefit  it  was  calculated  to 
promote.  The  horn  baronet  concluded 
with  moving  as  an  amendment,  **  That 
the  bill  be  liad  a  second  time  this  day  six 
riionths." 

-  M^.  W.  Dnnias  stated^  that  the  fee  re- 
c]unred  by  the  college  of  sarins  of  Edin- 
burgh, from  a  person  desinng  to  practise 
afi  a  licenciate,  was  only  5L  but  that  any 
one  tequiring  (and  this  was  wholly  volun- 
ttiry)  to  be  admitted  as  a  member  of  l^t 
CDrporation,  which  admisnon  would  en- 
title him  to  certain  advantages  for  himself, 
his  widow,  and  his  children,  was  called 
upon  to  pay  250f.  fbr  the  benefit  of  the 
general  fund. 

Captam  Waldegrave  stated  a  case  which 
came  to  his  knowledge,  ai^d  which  served, 
in  his  opinion,  to  show  the  necessity  of 
nmking  some  provision  that  the  people 
should  not  be  exposed  to  the  danger  of 
incompetent  medical  practitioners.  This 
case  had  occmrred  in  his  own  neighbour- 
hood, where,  upon  the  regular  surgeons 
refusing  to  inoculate  for  uie  small  pox, 
conceivrog  vaccination  much  preferable, 
some  people  were,  thro|igh  prgudice  and 
imnosition,  induced  to  apply  to  chemists, 
and  other  nnqudlified  pbrsons,  who  ino- 
outated  for  the  small  pox,  and  die  conse- 
quence wa9,  thfeit  the  contagion  spreEud 
tKroughout  the  countnr — that,  indeed,  no 
less  dian  800  persona  In  one  parish  were 
ibfected  by  it. 

Mr.  Peel  reprobated  the  idea  of  legis- 
lating upon  a  single  fact,  however  res- 
pectable the  authority  by  whom  authenti- 
cated. The  bill  professed  to  be  one 
merely  to  regulate  tne  practice  of  surgery ; 
yet  a  Hue  ortwo  after  it  stated,  WiAottt 
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^rai  its  having  been  Attempted  to  be 
proved,  that  »  Whereas  ignoraht  and  in- 
capable  persona  ure  not  restrabed  by  law 
from  practising  surgery;  whereby  the 
health  of  great  numbm  of  persons  is  much 
injured,  and  the  lives  of  many  destroyed*** 
Was  this,  then,  merely  a  biH  of  regola* 
tion,  or  was  it  not  rather  one  of  imputa* 
don,  and  that  of  the  most  alarming  and 
prejudicial  nature?  The  college  of  Ihiblh)^ 
as  well  as  other  bodies,  was  inimical  to 
the  bill,  though  not  to  its  principle.  He 
was  inimical  to  the  principle  of  the  biS 
itself;  for  if  it  were  sufficient  for  a  party 
merely  to  appear  before  a  certain  boam 
(not  that  he  supposed  such  board  would 
be  directly  influenced  by  luterested  mo* 
tives),  in  order  to  procure  a  licence  c^ 
diploma,  on  payment  of  a  sum  of  money»' 
it  was  to  be  &ared  that  the  pracdce  would 
ultimately  degenerate  into  one  of  consi-^ 
derable  abuse.  It  was  natural  to  suppose 
a  competition  would  soon  be  entered  inte 
between  the  several  bodies  who  had  a 
power  to  grant  licences,  for  the  pumoae 
of  procuring  the  greatest  quantity  of  tbet. 
The  more  testimonials  diey  granted,  the 
greater  would  be  their  profit.  It  would  be 
evidently  to  their  advantage  to  grant  aa 
many  as  possible ;  and,  therefore,  it  ap* 
peared  to  him,  that  unless  they  had  some 
other  test  of  ability,  beyond  a  mere  di* 
ploma,  a  great  abuse  would  be  generated* 
On  this  account  he  should  oppose  the  biH 
being  carried  into  a  law.  With  respect 
to  Irdand,  where,  he  believed,  the  pro- 
fession was  most  respectably  carried  on, 
he  would  not  attempt  to  regulate  it  there, 
without  farther  evidence  of  die  necessity 
of  legislative  interference.  In  1 784,  altera 
aUons  of  a  beneficial  character  were  made 
in  the  college  of  surgeons  of  DubUn| 
without  whidi  their  new  charter  would 
not  have  been  granted  to  them.  By  those 
regulations,  an  apprenticeship  was  ren-* 
dered  necessary,  before  an  individuid  en* 
tered  on  the  proibsiion,  instead  of  a  mere 
appearance  before  the  board,  and  receive 
ing  a  diploma.  In  the  bill  now  befbre  die 
House,  there  was  a  clause,  which  set 
forthy  thatsurgicml  assistance  was  often 
necessary  in  practising  midwifery ;  and, 
therefore,  that  every  person  practising 
that  branch  of  the  profession,  should  also 
have  a  licence  for  acting  as  a  surgeon. 
By  this  means  a  double  imposition  would 
be  levied  firom  persons  acting  as  accou« 
cheurs,  which  appeared  to  be  unjust  and 
unnecessary.  He  was  alto^ther  an  enemy 
to  die  prindpie  of  auhjectmg  the  surgical 
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profession  to  ftnj  «uch  restriction  fts  this 
Dill  proposed:  for  if  sach  a  bill  were 
adopted^  he  rery  tnudt  ieared  thsc  the 
fees  required  for  the  diploma  woidd  alone 
be  looked  to,  and  that  the  examinatioii 
would  become  a  mere  formality.  After 
antmadrerting  upon  the  fees  rehired  (or 
a  diploma  by  the  college  of  surgeons  of 
Edinburgh,  which  in  1717  amounted  only 
to  i^ut  S^  while  they  were  now  equal  to 
250^,  the  right  hon.  gentleman  concluded 
with  observing,  that  the  present  bfll  was 
the  chiM  of  tl^  late  attorney- general,  who 
ttansferred  ft  to  the  hon.  and  learned 
mover,  by  whom,  with  aU  his  paternal 
care  for  the  bantling,  it  had  not,  he  was 
aorry  to  say,  been  much  amended  or  im- 
proved. 

Sir  J.  Newport  opposed  the  bill,  on  the 
ground  of  its  destroying  the  only  check 
that  now  existed  against  an  improper 
system  of  professional  practice.  It  would 
destroy  all  competition.  The  examina- 
tion  would  be  a  mere  formality.  The 
only  object  would  be  the  fee. 

Mr,  Cofn^ffio^said  he  was  not  disposed 
So  press  its  adoption  against  the  sense  of 
dienouse. 

Mr.  I>.  OObertt  though  he  considered 
(lie  present  measure  objectionable,  thought 
some  plan  should  be  devised  to  guard 
i^ainst  those  id>u8es  whidi  were  admitted 
to  be  too  general. 

General  Hart  declared  it  the  most  ex* 
ceptionable  measure  ever  submitted  to 
parliament.  Its  framers  might  with  equal 
propriety  have  demanded,  that  the  sur- 
geons of  the  united  kingdotn  should  all 
pass  through  a  certain  turnpike  and  pay 
ton,  in  or&r  to  qualify  them  for  the  exer- 
cise of  their  functions,  as  to  regulate  their 
efficiency  by  such  a  test  as  was  now  pro- 
posed. 

The  amendment  was  then  carried,  and 
Aie  biH  was  ordered  to  be  read  a  second 
dme  that  day  sIk  months. 

Empbotmbnt  op  thk  P00R.3  Mr. 
Alderman  Wood  rose  to  move  for  leave 
CO  bring  in  a  bill  on  a  subject,  in  his 
iudgment,  of  ^e  highest  importance.  It 
had  for  its  object  to  procure  employment 
lor  the  millions  of  persons  in  the  united 
kingdom,  particularly  in  Ireland,  who 
were  now  unhappily  without  any  means 
of  exerting  their  industry.  In  that  ^age 
of  the  measure,  ttid  in  yo  thjn  a  House, 
he  would  not  trespass  on  its  attention  by 
entering  into  a  statement  of  the  merits  of 
the  ineasvre.    Initefamditlifld  bMH  for 
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a  long  tiUM  the  law  to  Mrimt  persons  to 
embark  a  certain  capitiu  in  trading  part- 
nerships, under  a  limitatioD  of  their  lia- 
bility only  to  the  amount  of  the  capit»1 
enrfmrked  Defects  had  since  been  found 
to  exbt  in  the  statutes  ttuder  which  that 
permission  was  granted.  One  part  of  hh 
object  was,  to  correct  those  deOdendes 
by  amendments,  and  to  them  he  could 
ntH  anticpate  any  objection.  With  re- 
gard to  tnisnart  of  the  united  kingdom, 
fie  conceived  it  would  be  highly  advan- 
tageous to  extend  the  saane  permission  as 
existed  in  Ireland.  It  would  be  open  to 
the  consideration  of  the  House  to  judge 
of  its  merits  when  the  bill  shocdd  be  print- 
ed. He  had  then  only  to  move  for  leave 
to  bring  in  a  bill  for  the  better  employ- 
ment of  the  poor  in  the  fisheries,  trade, 
and  manufactmres  of  the  country,  by  the 
encouragement  of  partnerships. 

The  Speaker  observed,  that  the  motion 
could  not  be  received.  The  course  txx  be 
pursued  by  the  worthy,  alderman  was,  to 
move  for  the  House  t6  resolve  itsdf  into 
a  committee  of  the  whole  House  on  the 
subject,  and  to  let  a  resolution  to  the 
effect  proposed  by  the  worthy  alderman 
grow  out  of  that  committee. 

Mr.  Alderman  Wood  having  changed 
the  form  accordingly,  and  moved  for  the 
House  to  resolve  itself  into  a  committee, 

Mr.  Gr^nfeU  said,  he  did  not  mean  to 
oppose  the  motion  of  his  hon.  friend, 
which  notwithstanding  seemed  a  most  ex- 
traordinary one ;  for  thus  promoting  the 
employment  of  die  poor  was  neither  more 
nor  less  than  doing  away  with  fdi  the 
existing  laws  for  the  protection  of  trade 
and  commerce,  and  particukrly  with  that 
of  the  6th  Geo.  1st  for  preventing  the 
formation  of  joint  stock  companies.  If  he 
understood  the  bill  at  all,  it  was  to  en- 
courage sudi  companies,  by  individuidb 
subscribing  a  certain  sum,  and  releasing 
themselves  from  all  responsibility  that 
should  exceed  the  sum  they  subscribed. 
Such  a  measure  would  strike  at  the  root 
of  the  whole  commercial  system  of  this 
country.  He  knew  that  hi  many  parts  of 
the  continent  such  a  system  was  sldopte<t 
but  it  was  so  contrary  to  the  system  on 
whidi  this  country  had  ever  acted,  that 
he  should  feel  it  his  duty  to  oppose  the 
proposition  in  every  stase. 

Mr.  Alderman  fFooa  thought  his  hon. 
friend  had  certainly  mistaken  the  nature  of 
the  measure.  It  was  not  a  bill  that  the  great 
capitalists  of  this  country  ought  to  be 
atemedat;  andtiie  House  Cimid  deter- 
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nine  whether  it  should  go  with  any  amend* 
mente  that  misht  be  proposed. 

Mr.  GrenfS  replied,  that  if  its  object 
was  only  to  amend  the  existing  laws  of 
Ireland,  he  should  not  give  it  opposition ; 
but  would  it  not  go  to  Uie  extent  of  allow- 
ing manufkcturers  and  traders  in  this 
country  to  deposit  any  sum  they  pleased, 
being  liable  only  for  what  they  advanced  ? 
.  Sir  «/•  Newport  hoped  the  House  would, 
at  all  events,  entertain  this  bill ;  for  he 
would  take  upon  himself  to  say  Uiat  such 
defects  had  been  found  in  the  acts  of  the 
22nd  and  26th  of  the  kinff,  that  they  had 
ceased  to  be  operative.  It  was  peculiarly 
necessary  for  Ireland,  that  the  principles 
of  some  such  measure  should  be  reduced 
to  practice,  and  by  the  means  of  capital— 
the  only  thing  wanted  to  give  employment 
to  the  mass  of  unemployed  poor. 

Mr.  Finlay  knew  that  a  similar  practice 
prevailed  abroad,  but  here  he  was  con- 
Tipced  that  it  would  be  attended  with  the 
greatest  possible  disadvantage  to  trade  and 
commerce.  He  hoped  the  worthy  alder- 
man would  so  separate  the  two  objects, 
that  if  what  related  to  England  were  re- 
jected, that  which  related  to  Ireland  might 
remain. 

Mr.  D.  Gilbert  considered  the  measure 
to  be  one  which  would  affect  a  funda- 
mental principle  in  our  commercial  sys- 
tem, and  therefore  it  would  require  the 
roost  deliberate  attention  of  the  House. 
.  Leave  was  given  for  the  appointment  of 
the  committee. 

,  Royal  Bubghs  of  Scotland.]  The 
Lord  Advocate  of  Scotland  said,  he  be- 
lieved it  was  generally  admitted  that  there 
were  defects  m  controlling  the  expenditure 
of  the  corporations  of  the  royal  Scotch 
burghs.  It  was  therefore  his  object  to 
move  for  leave  to  brin^  in  a  bill  to  regulate 
the  mode  of  accounting  for  the  revenues 
of  those  burghs,  and  for  the  better  regula- 
tion and  control  of  the  undue  expenditure 
thereof.  The  measure  he  had  in  contem- 
plation was  one  which  would  partially  re- 
vive the  obsolete  laws  of  the  country, 
which  called  the  magistrates  to  account 
for  the  revenues  in  the  court  of  exchequer. 
In  addition  to  this,  it  would  impose  upon 
them  an  obligation  to  submit  their«  ac- 
counts annually,  and  that  they  should 
also  be  exposed  to  the  burgesses  to  consider 
of  the  expenditure;  and  if  they  saw 
grounds  of  an  improvident  expenditure, 
3)ey  should  have  a  right  to  complain.  But 
this  might  not  in  certain  cases  prevent 
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the  misapplication  of  the  funds  by  the  ma» 
gistrates,  or  firom  their  entering  into  spe- 
culations by  which  dilapidations  mieht 
arise.  He  should  therefore  propose  that 
the  court  of  exchequer,  on  the  complaint 
of  five  burgesses,  should  have  the  power  of 
controlling  the  actual  expenditure.  But 
in  so  thin  a  House  he  thought  it  would  be 
better  to  leave  the  bill  to  speak  for  itself. 
He  would  therefore  move,  <<  That  leave 
be  given  to  bring  in  a  bill,  for  the  better 
regulating  the  mode  of  accounting  for  the 
common  good  and  Revenues  of  the  Royal 
Burghs  of  Scotland,  and  for  controlhng 
and  preventing  the  undue  expenditure 
thereof." 

Lord  Archibald  Hamilton  congratulated 
the  House,  and  still  more  particularly  the 
country  with  which  he  was  immediately 
connected,  that  at  length,  after  numerous 
petitions  had  been  presented,  after  various 
grievances  had  been  stated,  the  learned 
lord  admitted,  what  before  he  had  uniformly 
denied,  that  the  royal  burghs  had  very 
just  reason  to  complain  of  serious  injuries* 
Scotland  had  now,  for  about  thirty  years, 
been  requesting  this  boon  of  the  House, 
and,  durinff  the  whole  proeress  of  that 
time  it  had  been  denied  that  any  evil, 
such  as  the  learned  lord's  measure  was 
intended  to  redress,  did  in  reality  exist. 
Last  session  tlie  learned  lord  seemed  to 
deny  that  there  was  any  necessity  what- 
ever for  the  House  interfering  on  this 
subject;  and  he  could  not  now,  afler 
what  had  fallen  from  the  learned  lord, 
avoid  expressing  his  joy,  that  Scotland 
had  at  length  a  prospect  of  receiving  jus- 
tice at  his  hands,  and  at  the  hands  of 
that  House.  Of  Uie  nature  of  the  bill 
itself  he  would  not  presume  to  judge ; 
but  the  view  the  learned  lord  took  of  the 
subject  was  so  different  from  that  which 
he  and  the  petitioners  entertained,  that  be 
feared  but  partial  relief  would  be  derived 
from  the  measure.  The  petitioners  com* 
plained,  not  merely  that  they  had  no  con* 
trol  over  the  expenditure  of  the  revenues 
ofthe  royal  burghs,  but  that  they  had  no 
voice^ whatever  in  the  election  of  those 
very  magistrates  who  disposed  of  their 
property.  That  grievance,  he  supposed^ 
the  learned  lord  meant  to  leave  wholly 
untouched.  He  regretted  that  the  learned 
lord  had  so  long  delayed  his  measure. 
He  (lord  A.  Hamilton)  on  the  first  day 
of  the  session  had  stated  his  intention  of 
calling  the  House  to  a  consideration  of 
the  subject  at  large;  but  he  gave  up 
his  intention!  in  consequen<:e  ofthe  learned 
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lord  stating  that  he  had  long  haditin  con- 
templation to  introduce  a  measure  of  this 
nature,  yet  from  that  time  to  the  present, 
a  period  of  upwards  of  two  months,  they 
had  heard  nothing  on  the  subjectw      He 
lamented  that  the  bill  was  introduced  at 
so  late  a  period,  when  those  who  took  a 
more  extensive  view  of  the  subject  could 
ftot  possibly  give  it  that  attention  which 
it  demanded.      The  bill  seemed  only  to 
embrace  a  part  of  the  evil.     There  were 
two  points  which  it  did  not  pretend  to 
remecly-— the  self  election  of  magistrates 
in  some  cases,  for  life,  and  the  dissipation 
of  thefonds  consequent  on  that  selt-elec- 
tion.      Now,  if  the  bill  went  no  farther 
than  to  call  magistrates  to    account,  it 
would  not  meet  the  root  and  source  of  the 
evil.    The  learned  lord  spoke  of  statutes 
that  were  not  operative.      Why  were  they 
not  operative  ?    Because  they  were  over- 
whelmed by  the  corruption  which  marked 
the  burghs  in  Scotland,  and  which  now 
called  for  this  measure.      Corruption  had 
long  been  continued ;  and  fi'om  it,  those 
abuses  which  the  learned  lord  now  meant 
partially  to  remedy  had  proceeded.    He 
hoped  the  learned  lord  would  have  the  bill 
circulated  among  those,  who,  like  himself, 
were  deeply  interested  in  the  measure. 
In  conclusion,  the  noble   lord  inquired 
wliether  the  bill  had  been  submitted  to  the 
judges  of  Scotland,  as  he  understood  it 
would  be ;  and  also  what  period  the  learn- 
ed lord  meant  to  give,  in  order  that  it 
might  be  circulated  ? 

The  Lord  Advocate  said,  that  no  one 
was  responsible  for  this  measure  but  him- 
self. He  had  not  submitted  it  to  the 
Scotch  judges,  but  afler  he  had  made  a 
draft  of  it,  he  had  consulted  those  persons 
from  whose  advice  he  was  likely  to  derive 
assistance  in  order  that  it  might  not  come 
before  the  House  in  a  crude  shape.  He 
never  said  that  he  had  long  contemplated 
a  measure  of  this  kind.  What  he  had  ob- 
served was,  that  he  had  it  in  contemplation 
in  the  course  of  the  session,  to  introduce 
such  a  bill.  With  respect  to  his  doubt, 
that  certain  laws  in  Scotland  were  not  in 
abeyance,  he  should  only  reassert  the  fact 
—[Hear,  hear,  from  sir  John  Newport  and 
lord  A.  Hamilton],  He  could  excuse 
the  right  hon.  baronet,  for  being  ignorant 
that  by  the  law  of  Scotland  statutes  from 
desuetude  might  cease  to  have  operation. 
But  he  could  not  extend  the  same  mdul- 
eence  to  the  noble  lord  who  was  a  legis- 
lator for  Scotland  [Lord  A.  Hamilton, 
in  explanation,  said  he  had  never  disputed 


it,  he  had  only  regretted  it].    As  to  the 
complaint  that  persons  who  felt  themselves 
aggneved  were   prevented  from    taking 
measures  of  redress  by  the  delay  of  the 
present  bill,  it  was  utterly  unfounded.    It 
was  in  the  recollection  of  the  House,  that 
he  had  stated  in  the  first  week  of  the  session 
the  limited  nature  of  the  object  he  had  in 
view.  That  object  was  to  enable  the  courts 
of  exchequer  to  take  cognizance  of  the  ac- 
counts and  expenditure  of  the  burghs,  but 
not  to  attempt  any  more  general  regula- 
tions.   There  was  nothing,  therefore,  in 
the  nature  of  his  pledge  which  ought  to 
have  prevented  the  persons  alluded  to,  or 
the  noble  lord  as  their  organ  from  intro- 
ducing a  more  extended  measure,  if  they 
thought  it  necessary.    The  noble  lord  was 
mistfucen  in  attributing  to  him  the  asser- 
tion, that  the  royal  burghs  of  Scotlandhad 
nothing  to  complain  of.    What  he  had 
said  he  was  still  prepared  to  maintain* 
namely,  that  it  was  impossible  to  intro- 
duce any  general  measure  to  regulate  the 
election  of  magistrates  in  the  royal  burghs, 
without  abrogating  the  whole  system  of 
the  laws  by  whith  they  were,  at  present 
affected.  He  thought  that  the  bill,  though 
it  might  not  embrace  all  the  objects  that 
were  to  be  desired,  would  at  least  produce 
some  ffood  effects.  It  would  remove  many 
alleged  grounds  of  grievance,  and  take 
away  the  stalking  horse,  by  which  the  no- 
ble lord,  as  well  as  others,  were  enabled  to 
introduce  the  topic  of  parlianibntary  re» 
form,  upon  occasions  with  which  it  had  no 
necessary  connexion.    His  intention,  with 
regard  to  the  pro^ss  of  the  bill  was  to 
bring  it  in  that  night,  and  have  it  read  a 
first  time  immediately.     He  would  ttien 
propose  that  it  should  lie  over  for  three 
weeks,  af^er  being  printed ;  but  if  the  no* 
ble  lord  had  any  wish  for  its  postponement 
to  another  session,  he  would  not  press  it 
upon  the  House,  as  he  saw  no .  reason 
whatever  for  precipitating  the  question. 

SirJo^n  Newport  hoped,  that  after  the 
charge  of  gross  ignorance  made  against 
him  by  the  learned  lord,  not  for  what  he 
had  said,  but  for  what  he  meant  to  say,  he 
should  be  excused  for  offi^ring  a  few  words 
to  the  House.  The  expression  of  his 
countenance,  for  that  was  the  only  expres- 
sion  that  had  escaped  him,  was  excited  to 
some  astonishment  at  hearing  it  stated  by 
the  learned  lord,  that  a  statute  remaining 
on  the  Statute  book  misht^  under  certain 
circumstances,  be  considered  as  not  a  law 
of  the  country.  Notwithstanding  the 
decision  of  thejudgesi  to  which  afiusion 
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iMd  beea  made,  ht  Ml  Mi  that  attosisb- 
nant.       He   remembered    bariDg   once 
hfBBxd  an  ad? ocite  in  Ireland  contend  be- 
fore a  {earned  judge,  that  a  law  which  itill 
existed  in  the  Statute  book  was  become 
obsolete.    The  answer  of  the  judge  was» 
that  the  thing  was  oaite  impossible ;   that 
where  a  statute  could  be  produced  it  was 
binding  on  the  court.  The  judge  to  whom 
lie  alluded  was  the  late  lord  Kilwardoi.  It 
would  certainly  be   a  most  mischievous 
discretion  entrusted  to  judges  of  courts,  if 
they  were  to  be  aKowed  to  determine  what 
laws  were  binding  and  what  were  not. 
Whai  the  provisions  of  a  statute  became 
objectionable  or  unnecessary,  the  legisla- 
ture  alone  had  the  richt  to  annul  them, 
and  if  it  was  the  fact  tnat  any  judoes  had 
declared  an  existing  statute  not  binding 
upon  their  determinations;  it  was  a  subject 
lor  the  consideration  of  parliament.  As  to 
the  bill  itself,  it  sppearea  tohimanattempt 
to  establish  the  riffht  of  cteitrol  in  the  boay 
ilMlf  over  which  we  control  was  tobeexer- 
cised.    It  was  on  their  own  application  to 
courts  of  law,  that  their  own  abuses  were 
now  intended  to  be  remedied. 

The  Lard  Advocate  disclaimed  any  idea 
of  imputinff  iffnorance  of  the  laws  of  £ng- 
land  and  Irdand  against  the  right  hon. 
baronet,  but  he  was  not  acquabted  witl^ 
the  law  of  Scotland.  It  was  admitted  by 
the  legidature  itself  that  statutes  in  Scot- 
land had  ihUen  into  abeyance.  Onec^the 
objects  of  the  bill  was,  to  give  the  bur< 
gcsses  at  largea  power  to  compel  the  ma* 
gistratesy  under  a  penalty,  to  lodge  their 
accounts  in  the  exchequer. 

Mr.  Jlwiisy  was  of  opinion  that  the  pre- 
sent bUl  womd  be  of  no  use  at  all  as  a  re- 
medy against  the  evil  complained  o&  Wbeu 
aburgess  was  told  that  his  remedy  was  in 
a  court  of  law,  he  woidd  be  very  apt 
to  say  the  remedy  was  worse  than  the 
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The  Lord  Advocate  explained,  that  his 
purpose  was,  that  the  accounts  should  be 
open  to  the  inspection  of  the  burgesses. 

Leave  was  thengiven  to  bring  in  a  bill.  It 
was  immediately  brought  in  and  read  a 
irst  time,  and  ordered  to  be  read  a  second 
time  on  this  day  diree  weeks. 


HOUSE  OF  LORDS. 
Monday f  April  IS. 
Prikos  Rxgxmt's  Mxssaos  kxspbot- 
IN0  RoTAL  Mabriaoxs.]    The  Earl  of 
Liverpool  presented  the  following  Mes- 
sage nrom  toe  Frinoe  Regent: 


«  GlOBGB,  P.  H. 
<<  The  Prince  Regent,  ac^ng  in  tha 
name  and  on  the  behalf  of  his  Majesty, 
thinks  it  right  to  inform  the  Hoim  of 
Lords,  that  Treaties  of  Marriage  are  in 
negotiation  between  his  royal  highness 
the  Duke  of  Clarence  and  the  Princess  of 
Saxe  Meningen,  eldest  daughter  of  the 
late  reigning  duke  of  Saxe  Meningen) 
and  also  between  his  royal  highness  the 
Duke  of  Cambridge  and  the  ihrincess  of 
Hesse,  youngest  diaughter  of  the  Land* 
grave  Frtdenck,  and  niece  of  the  £leo« 
tor  of  Hesse. 

**  After  the  afflicting  calamity  which 
the  Prince  Regent  and  the  nation  hava 
sustained  in  the  loss  of  his  Royal  High* 
ness's  beloved  and  only  child,  the  Prmcesa 
CharloUe,  his  Royal  Highness  is  fully 
persuaded  that  the  House  of  Commons 
will  feel  how  essential  it  is  to  thebMt 
interests  of  the  country  that  his  Royal 
Highness  should  be  enabled  to  make  a 
suitable  provision  for  sudi  of  his  Royal 
Highnesses  brothers  as  shaJl  have  con* 
tracted  marriage  with  the  consent  of  the 
Crown:  and  his  Royal  Highness  has  re* 
ceived  so  many  proofs  of  we  affisctionate 
attachment  of  this  House  to  his  majesty's 
pers(m  and  family,  as  leave  him  no  roona 
to  doubt  of  the  concurrence  and  assists 
ance  of  this  House  in  enabling  him  to 
make  the  necessary  arrangements  for  thia 
important  purpose.  G.  P.  R.** 

The  Message  was  ordered  to  be  take» 
into  consideration  to-morrow. 

Febs  op  Coubts  or  Justice.]  Tha 
Marquis  of  Lamdcmne  adverted  to  the 
conversation  which  had  taken  place  od 
Friday  last.  The  reports  to  whidi  ha 
then  referred,  had  stated  some  irregutari* 
ties  in  the  court  of  Common  P1ms»  m 
Ireland,  with  respect  to  the  loss  of  certaiii 
recoveries.  He  had,  however,  since  had 
a  eommunication  wiUi  a  person  who  held 
the  place  of  prothonotary  of  that  coitft» 
who  had  assured  hini,  that  no  loss  or  in* 
convenienoe  had  occurred  with  respect  t» 
any  recoveries.  In  conseouence  of  what 
had  already  passed  on  tne  subject,  h# 
thought  it  prqper  that  their  lordshipa 
sbouM  be  informed  of  this  circumstanoe^ 
While  he  was  on  his  1^,  he  should  move 
for  an  accoimt  of  the  rocs  taken  in 


of  pardons  granted  by  the  Crown.  Ha 
was  glad  to  barn,  that  a  bill  on  that  sub- 
ject was  m  progress  in  the  other  House 
of  parliament,  and  he  hoped  it  would 
soon  come  before  their  lordships.    It  i 
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ft  mtkm  MMMeration,  tlnl  ky  lur  tin 
gmHi  imbfr  of  dbe  persons  who  r«- 
oeiwi  pftfioBS  vadbr  tbe  grsst  tea)  were 
MaUe  so  siftil  thenuehpes  of  the  adraa- 
lege  to  wOuoh  they  were  entitled  by  the 
ttiefvjr  eatteoded  te  tlieni  by  the  Crown, 
in  ceasequeftoe  of  Aot  being  able  to  pay 
thto  Ibes.  But  it  was  not  the  SMre  fees 
which  constituted  the  burthen  of  the 
ehargo»  A  great  part  of  theexpeose  was 
occasioned  by  the  stamp  duties.  It  ap- 
peared that  a  pardon  could  not  be  sent 
out  without  incurring  an  expehse  of  more 
than  40{.  This  was  certainly  a  great 
hardship,  especially  when  it  was  consi- 
dered that  the  persons  to  whom  the  mercy 
of  the  Crown  was  extended  were  oflen  in 
ereat  distress.  It  was  with  reference  to 
the  bill  which  he  had  stated  to  be  in  pro- 
gressy  that  he  had  resolved  to  move  for 
some  papers  which  appeared  to  him  ne- 
cessary to  enable  their  lordships  to  under- 
stand the  subject  when  it  should  come 
before  them.  He  concluded  by  moving, 
that  there  be  hud  before  the  House  an 
account  of  the  fees  paid  on  suing  out  a 
pardon  granted  under  the  grettt  seali 

The  Lord  Chancellor  said,  he  had  no 
objection  to  the  motion,  but  wished  the 
words,  **  distinguishing  the  parts  of  the 
fees  payable  to  di&rent  persons,"  to  be 
addea  thereto. 

Tlie  Mar<}uis  of  Lansdowne  consented 
to  this  addition,  and  the  motion  was 
i^gpreed  to ;  as  was  also  a  subsequent  mo- 
tion of  his  lordship,  for  an  Account  of 
the  Number  of  Panions  sued  out  during 
the  last  ten  years. 

Lord  Holland  adverted  to  the  heavy 
expense  incurred  in  several  cases  where 
the  parties  indicted  pleaded  Not  Guilty. 
The  expense  incurred  was,  indeed,  so 
considerable,  that  professional  men  were 
actually  in  the  habit  of  advising  some  pf 
their  clients  to  plead  {[uilty  to  indict- 
ments charging  them  with  offences  of 
which  they  were  certainly  innocent,  rather 
than  incur  the  heavy  expense  arising  from 
a  plea  of  Not  Guilty.  He  expressed  a 
hope  that  some  noble  lord  would  take  up 
this  subject,  with  a  view  of  remedying  the 
evil. 


HOUSE  OF  COMMONS. 
Monday i  April  13. 
Education   of    the  Pooe    Hill.] 
Mr.  Brougham^  in  moving  the  second 
reading  of  the  bfll  appointmg  commis- 
sioners to  inquire  into  the  application  of 
(VOL.  XXXVIL) 


Charitable  Fnade  for  the  purposes  of 
Education  in  Engkmd  and  WaleS)  wished 
to  explain  the  course  which  he  deemed 
it  advisable  to  be  t)ttrsued  b  this  business* 
It  had  been  his  intention  to  propose  that 
the  inquiry  of  the  commissioners  should 
extend  to  kll  diariti^  whatever ;  but  he 
was  now  of  opinion,  that  it  would  be 
most  advisable  to  confine  for  the  present 
the  inqmrite    of  the   commissioners  to 
charities  for  purposes  of  education,  with 
an  understanding  that  additional  powers 
would  be  given  next  session  to  extend  the 
inquiry  to    sJl  other  charities.      There 
would  be  ample  employment  for  the  com- 
missioners for  a  considerable  time  in  the 
metropoUs,  and  twenty  or  thirty  miles  in 
its  neighbourhood,  and  this  would  give 
time  for  finding  out  the  sort  of  persons 
who  could  most  efficaciously  execute  the 
provisions  of  the  act.    When,  therefore. 
It  would  be  necessary  to  appoint  addi- 
tional   commissioners   next    session,    it 
would  be  more  easy  to  find  proper  per* 
sons  for  that  purpose.    Another  purpose 
would  be  gamed  by  the  delay— it  would 
serve  as  a  warning  to  those  great  bodies 
by  whom  chsritable  funds  were  st  present 
abused.  From  what  had  happened  ah*eady, 
he  was  confident  this  time  would  not  be 
lost. 
The  bill  was  then  read  a  second  time. 

Royal  Bubghs  ov  Scotland — Pe- 
tition FROM  Writhobn.]  Sir  Samud 
Romilly  said,  he  held  in  his  hands  a  peti- 
tion, signed  by  120  persons,  who  des- 
cribed themselves  as  Burgesses  of  Uie 
Royal  Burgh  of  Whithorn  in  Scotland. 
This  petition,  it  was  stated,  contamed  a 
very  accurate  picture  of  most  of  the  Royal 
Burghs  in  Scotland.  From  the  magis- 
trates and  town  council,  who  chose  the 
delegates,  by  whom  the  representativfli 
were  returned,  not  being  elected  by  the 
burgesses,  but  by  one  anpther,  it  was  a 
perfect  mockery  to  say,  that  the  elective 
nanchisewas  enjoyed  by  the  burgesses. 
The  petitioners  stated,  that  although  by 
the  charter  of  the  Burgh,  the  magistrates 
and  town  council  oucfat  to  be  elected  ous 
of  the  inhabitants  of  the  Burgh,  yet  it  so 
happened,  that  at  present  five  only  out  of 
the  eighteen  of  their  magistrates  and 
council  were  inhabitants.  The  peti- 
tioners stated,  that  they  were  not  desirous 
of  any  innovations,  but  they  complained 
of  the  abuses  whidi  had  crept  into  the 
Burgh  system;  and  they  appealed  to  a 
peculiar  statute,  m  the  teeth  of  which 

(♦  O) 
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these  abuses  had  taken  place.  Thej 
stated,  that  they  had  heard  with  surprise, 
that  the  burgesses  would  be  satisfied  with 
the  constitution  of  the  Burgh,  if  the  ma- 
gbtrates  were  subjected  to  an  audit.  They 
would  only  be  satisfied  with  a  real  repre- 
sentation, instead  of  a  nominal  one,  as  at 
present,  there  bein^  now  no  popular  elec- 
tion ;  but  the  magistrates  and  town  coun- 
cil, who  were  not  chosen  by  the  people, 
and  among  whom  was  m  noblemani  and 


Rojfol  Burghi  iif  Scottand. 


[1300 


several  ^tlemen  in  the  neq;fabottriiOQd, 
nominatmg  certain  delegates,  who,  aleng 
with  the  delegates  from  certain  other 
Bur^^hs,  nominated  a  representative  to 
parliament.  Thejr  contended,  that  .it  wai 
a  breach  of  the  privileges  of  the  House  of 
Commons  for  a  lord  of  parliament  or 
lords-lieutenant  of  counties  to  interfere 
with  elections. 

The  petition  was  ordered  to  lie  on  the 
taUeandtobe  printed. 


Digitized  byVjOOQlC 


INDEX 


TO    VOL.   XXXVII. 


INDEX  TO  DEBATES  IN  THE  HOUSE  OF  LORDS. 


Address  on  the  Prince  Regctnt's  Speech  at 

the  Opemng  of  the  Session,  5. 
Anny;  Motion  for  the  Reduction  of  the. 

1069. 

Bank  Restriction,  119. 

Chimney  Sweepers  Regulation  Bill,  600. 
Clerk  of  the  Parliament,  17, 117. 
Courts  of  Justice,  Fees  of,  1255, 1S96. 
Currency  of  the  Country,  State  of  the,  1S64. 

Exchequer  Bills  Bill,  514. 

Fees  of  Courts  of  Justice,  1255, 1896. 

Gas  lights,  1180. 

Haheas  Corpus  Suspennon  Act;  Repeal  of 

the,  4, 56. 
Habeas  Corpus  Suspension  Act ;    Petitions 

complaining  of  Imprisonment  under  the, 

438,518,519. 

'  Indemnity  Bill,  606, 617,  713,  788. 
Irish  Window  Tax,  1100. 

Leather  Tax,  1224. 


Libel  Law,  1186. 

Marriage  of  the  Princess  Elizabeth,  1225. 

Offices  in  Reversion,  117. 

Prince  Regent's  Speech  on  Opening  the  Ses- 
sion, 1. 

Prince  Regent's  Message  respecting  Royal 
Marriages,  1295. 

Protest  against  the  Indemnity  Bill,  813. 

Repeal  of  the  Habeas  Corpus  Suspension 
^  Act,  4, 56. 

Report  of  the  Secret  Committee  on  the  State 
ofthe  Country,  568. 

Secret  Committee  on  the  Internal  State  of 
the  Country,  123, 155.   Report  of  the,  568. 

Seditious  Practices;  Petition  from  Manchester 
respecting  certain  alleged,  215. 

Slave  Trade,  575. 

Stock  Debentures,  1181. 

Window  Tax  in  Ireland,  1 100. 
Water  Companies,  1183, 1210. 


INDEX  TO  DEBATES  IN  THE  HOUSE  OF  COMMONS. 


Addcess  on  the  Prince  Regent's  Speech  at  the 

Opening  of  the  Session,  19, 81. 
Army  Estimates,  701, 756, 862. 
Assizes  in  the  Northern  Counties,  159, 444, 

510. 

Bankrupt  Laws,  88. 
Bank  Restriction,  113. 

Bank  Restriction  Continuance   Bill,  1230, 
1283. 

Bank  of  England;  Motion  for  Papers  relating 

to  the,  131. 
Bank  of  England ;  Motion  respecting  the 

Resumption  of  Cash  Payments  by  the,  778. 
Bank  Tokens,  331, 396, 710. 


Beer;  Petition  against  the  Monopoly  of,  930 
1072. 

Blood  Money,  615. 

Breach  of  Privilege^Interference  of  a  Peer 

in  the  Election  of  a  Member  of  the  House 

of  Commons,  1219,  1266. 

Chimney  Sweepers  Regulation  Bill,  816, 506 
Churches ;  Building  of  New,  1116, 1162. 
Conviction  of  Offenders  Rewards  Bill,  600. 
Copy  Right  Bill,  756, 1190, 1212, 1213, 1226. 
Cork ;  Petition  from,  complsdning  of  the  In- 
crease of  Poverty,  671. 

Coroners  Reward  BiU,  330. 


Digitized  by  VjOOQIC 


INDEX. 


Cotton  Factories;  Petition  for irestoicting  the 
Time  of  Labour  in  the,  ft6^  44fi. 

Cotton  Factories  BiU,  559»581»  1183, 1188, 
1259. 

CeuDty   Gaols;    Right  of  Ma^ratas  to 
visit,  1143. 
^  Country  Bankers  Notes  Bill,  1284. 

Coventry  Ribbon  Weavers,  395. 

Customs  Consolidation  BHl,  llff* 

Day,  Judge ;  Conduct  of,  557. 

Education  of  the  Poor ;  MotioB  -ftr  ft  Cmi- 

mittee  on  the,  815. 
Edueatioii  of  the  Poor  BUI,  1907. 
Election  Laws  Amendment  BilL  410,  510, 

693. 
^  Exchequer  Bills,  I48,  S05,  397|  419. 

Finance  Committee  appointed,  188. 
("orgery  of  Bank  of  Englaad  Notes,  603, 
1S83, 

Gambling  Suppression  Bill,  330, 567, 

GtLt^  BiH,  50B. 

Gas  Lights  Bill ;  Bath,  576. 

Habeas  Corpus  Suspenskm  A]6t ;  Motkm  res- 
pecting  the  Petitions  complaining  of  Im- 
priaonm^t  under  tbe^  460. 

Habeas  Corpus  Suspension  Ael;  Bape^l  iif, 
18^91. 

Uigh  Constoble  of  Westminstar,  418. 

High  Bailiff  of  Westminster,  1109. 

Hone,  Mr.  134, 146. 

Income  Tax  Returns  and  Papers;  Peftrucr 
tion  of,  133,  773,  961, 

Indemnity  Bill,  881,  953, 965, 10S7, 1080. 

India;  War  in,  1263. 

Informations ;  Ex-Officio,  13*4, 146. 

Ireland ;  Petition  respecting  the  Stat^  of  th^a 
Civil  Police  of  143. 

Irish  Grand  Juries  Presentment  Act  Suspen- 
sion Bill,  111,  145. 

}rish  Courts  of  Justice,  700. 

Irish  Wmdow  Tax,  1185. 

Leather  Tax  Repeal  BiU,  1043, 1193, 1996. 

LondoQ  New  Prison,  860. 

London  Prisons ;  Motion  for  «  Cooux^tlee  on 

the  State  of  the,  501. 
London ;  Motion  respe<?ting  the  Revenues  oC 

the  City  of,  593. 
Longitude  Discovety  6111,^76. 
LuaatioAsyhimim;  8ooteb,148. 

Marriage  of  the  Princess  Elizabeth,  1229. 
Message  of  Condolence  to  the  Queen,  and  to 

Prince   Leopold,  on  the   Death   of  the 

Princess  Charlotte,  85. 


Navy  Estimates^  148, 1102, 1157. 
Northeift  Circuits;  Motion  respecting  the, 
159,  444,  509,  510. 

(MiiMQU  Estimates,  1280. 

Patdons  under  the  Great  Seal ;  Motion  res- 
pecting, 1207. 

^ttitioQs  cmn^ainiBg  of  the  Operation  of  the 
Habeas  Corpus  Suspension  Act,  from  Fran- 
cis Ward,  104;  firom  John  KnighL191; 
from  Samuel  Haynes,  197;  from  Joseph 
Mitchell,  399 ;  from  Thomas  Evans,  405; 
ftom  William  <)gd«i,  412^;  fW>m  Jbte 
Stewart,  414;  fhem  WffliamBefrt>ihr,'415  ; 
troln  John  Baggolcy,  441.;  hotn  Jaaea 
Leach,  453;  from  Beqjamin  Scholiii^468  ; 
from  the  Corporation  of  London,  578 ; 
from  Richard  Lee,  ^500^  horn  i»-yfa">«»* 
Whiteley,  592 ;  from  the  Corporation  of 
London,  679;  from  Sanraet  Bamfin<«M.; 
firom  Elijah  Pixon,  #7«;  from  Mm%  Pik- 
kingtOQ,  677;  ffom  Robert  Thorn,  754; 
from  James  JEtobertspn*  ^7 :  from  wiJIiMa 
Edgar,  950 ;  fVom  James  SelIerS|'961 ;  fh>m 
Robert  Swindells,  106»; 

Poor  Laws,  66, 150,  735, 1055. 

Poor ;  S«^]KBeo\of  the,  1289. 

Police  of  the  Metropolis;  Petition  of  Surrey 
Magistrates  respecting  the  Bepdr^ea  #0^ 
740. 

Politk^  Books;  Fstitieiis  of  J.  B.  MsRev, 
and  S.  Pilling  respecting  the  Si^  ef,T41. 

^'mee'Regent^  Speech  on  Opening  tbeSee- 
siota ;  Address  OB*  the,  19, 81. 

Privately  Stealing  in  Shops  BO),  610* 

Public  Finances;  State  of  the,  158. 

Reform  of  Parliament;  Petitfons relating  to, 
88,  418,  752,  945, 1183, 1219. 

Repeal  of  the  Habeas  Corpus  Suspensi6n 
Act,  18, 91; 

Report  of  the  Secret  Committee  on  the  in- 
ternal State  of  the  Country,  679. 

Right  of  llagidtrat^  to  x4tU  Ooun^  Gaols, 
1143. 

ibyal  Burghs  of  Scotland,  423, 1291, 1298. 

Salt  Duties,  9£l. 

Saving  Banks  AmeiWhMEit  Bfl),  Itltf^  1177. 

Scotch  Lunatio  Asyhnu  BHl,  149. 

Sootkmd;  Royal  Burgfaaof,  428^1891,  i2W. 

Scotland;  State  Prosecutions  in,  19, 65^  206. 

Seamen ;  Case  of  the  Distressed,  19. 

Secret  Committee  on  the  Internal  9ta^  of 

the  Country;  Motion  for,  162,200.   Be- 

port  of,  676. 
Seditious  Practices ;  Petition  from  Mondies* 

ter  respeclbng,  217. 
Shops ;  Bill  to  prevent  the  Privalely-SlBafing 

In,  610. 
^ate  Trade  ;  Treaty  •with  Spain  for  prerent- 
^^Tjng  the,  67, 232,  J[^. 


Digitized  by  VjOOQIC 


INDEX 


SlftTe  T^^b;   ModoB  respcdiag 

Ships  engaged  in  the,  1164. 
Slave  Trade  Bill,  1185. 
Spain :  Trea^f  with,  for  prevvoiniglht  Slm% 

Trade,  67,  SSie,  359. 
Spies  and  Informen^  Motioa  nspectiDg  the 

Conduct  of  certain,  358, 890. 
State  Triab  in  Scotland,  19, 65,  868. 
Surgery  PracUce  RjgulalkttBa^  306,  MtS. 


TlwiMi  WsttTMB,  US7. 

Tithe  Lam  AaMDdmrat  BiB,<i5,  ttSJL 

Treaty  withfl^wm  fir  patwimg  -the  fibntt 
Trade,  67, 938, 353. 

Votes  of  the  House;  Mode  of  PrintiDgihf, 
146. 

Weights  and  MeasuieviOSO. 
WcMBt  ladies  lademnity  Bill»  880. 


INDEX  OF  NAIIffE3.-^R0USE  OF  LOBJOS. 


Auckland,  Ixird,  788. 
Aylesford,  Earl  of,  5. 

Bathurst,  Earl,  539,  575>  794,  1065. 

Camanron,  Earl  of,  195, 197, 438, 519,.  660V 
'  718, 796,781,  733, 734, 810. 

Downshire,  Marqius  of,  1100. 

EldoQ,  Ix)r^,  $e$  Lord  CUuiceUor. 
Erskine,  Lord,  643,793,  796, 1186. 
Eifter^  Qiah^  of,  903. 

Grenv^  Loud,  719, 

Oros^enor,  fiarf,  17,.  117, 1  J9»  tm,  5k$^  517, 

598,  535,  574,  668,  708,  803, 1060, 1061* 

1069, 1067,  1183. 

HoUand,  Lord.  4,  17,56,915,438,439,518^ 
535,  575,  608,  657,  6C8,  690,713, 791, 799, 
795,796,730,739,1997. 

King,  Lord,  190, 191,  489,.610t  531,  739, 791. 

^a,ij  ■Linum  iiin,iiin,tiu 


Lansdown^  Miarqtns  of,  19, 199, 197, 406, 599, 
691,  993, 643,  r9S,  780,  805,  1091,  1955, 
1996. 

Lauderdale,  Barl  of,  117, 118,  119,  %%9,  SVT, 
918»  606,  718,  790,  T91,  79^  784,  UttD, 
1181,  1198, 1184,  VilQ,  19M,  1950: 

Liverpool,  Earl  of,  6, 13,  lir,  118, 19a,  196, 
158,  438,  51^  5J1t,.5]8r  5aa,tM)7,.6H^790, 
799,  796,  731,  733,  1060,  1069, 1181,  1189, 
195». 

Lord  Chancellor  (Eldon)  17,  116,  430,  999, 
716,  rif^  t94^  796,  796,  %t^  239,  804 
1184,1997« 

Montrose,  Duke  of,  606^  609, 617>  099. 
aadeidale,.  Lord,  718„  790. 
RQUe,JUMrd,8Q4. 
Rosilyi^EivLo^  799w 

Sobegr,  l4Nni,  6u 

Shaftesbury,  Earl  oi;tl94^t9KL 
Sidmovth,  ViscoMf^  tV,  59,  61,  11%  194, 
595, 000, 'T39. 

StaahQpe,  Ead;  7. 
Wetttnqreland^  Evl  of^  896. 


INDEX  (»P  NAM£&~iIOUS£  OF  COMMONS. 


Abercromby,  hon.  James^  199^  490, 890. 

Acland,  Sir  Thomas  Dyke,  1055. 

Allan,  George,  693. 

Ahhorp,  Viscount,  18,  98, 31, 336,  969, 911, 
1043, 1197. 

Ashurst,  William  Heniy,  496. 

Atkins,  Alderman  John,  398, 601, 1180, 1985. 

Attomey-Oeneral  [Sir  Samuel  Shepherd]  30, 
39,  93, 100, 103,  135,  395,  449,  498,  916, 
617,  746, 881,1986, 1095,1097,1099,1099^ 
1146, 1909,  .       ->         ,  --^         » 


BiJtwgto»,Th«as,8$l>70fe  IW. 
Bankes,  Heniy,  130,567,769,867, 110^  1111, 

1991. 
Bftqkes ,^  Qeo^,  50^  5ia 
9ml99^  Chailes,  909,  937, 1115« 
Bamet,  James,  511, 1049. 
Bathurst,  right  hon.  Charles  Bragge,  97,  99, 

139,  167,  174,  174,  343,  345,  347,  355, 

615,   689,   846,    949,    955,  ,9098,  1114^ 

1978 
Benne^  hon.  Henry  Ocey,  54, 110„916,  956, 


Digitized  by  V^OOQIC 


I  NP  E  X. 


S61,  S49, 366,  300, 40T,  501, 505, 506, 557, 
609, 600, 740,  741,  746, 843, 1S80, 1^289^ 

Benson,  Ralph,  1040,  ISOO,  1S81. 

Binniog,  Lord,  142. 

Blackburae,  J.  834. 

Boswell,  Alexander,  051. 

Bourne,  Sturges,  150, 1055, 1150, 

Brand,  Thomas,  94, 000. 

Brougham,  Henry^  5*,  55,  88,  0«,05,  101, 
133,  139,  100,  101,  «01,  452,  455,  514, 556, 
616,  687,  730,  748,  751,766,773,  776,778,  i 
815,  870,023,02.5,046,040,051, 1000,1051,  I 
1002,1000,  1100,   1112,1113,1114,1135, 
1178, 1203,  J275. 

Biowne,  Anthony,  1 162. 

Biydges,  Sir  Egerton,  756. 

Buidett,  Sir  Francis,  80,  137,  152,  155,  414, 
418,  484,  407,588,  616,  045,040,  958,  087, 
1151. 

Burrell,  SirCharles,  510. 

Burroughs,  Sir  William,  06,103, 184, 204, 260, 
512,  513,  514, 680,  606,  708, 760,  053, 006, 
1058, 1050, 1004, 1005, 1008. 

Butterworth,  Joseph,  1180,1261. 

Calcraft,  John,87,  155,  208,  337,  704,  736, 

763,  052,  053. 
Calvert,  Charles,  776, 045, 1072, 1075. 
Calvert,  N.  264, 601, 1054, 1112. 
Canmng,  right  hon.  George  ;iOO,  204,  375, 

803,  026,  020,  1022,  1040,  1264. 
Castlercagh,  Viscount,  18,  51, 55,  67,  85,  87> 

04,  00,  128,  130, 130,  154, 161,  200,  201, 
211,  214,  232,  250, 257,  318,  332,  333, 336, 

804,  418,  428,  451,  470,  556,  686, 750,  768, 
772,024,053,054,961,1040,  1087,  1106, 
1167,1172,1174,1220. 

Chancellor  of  the  Exchequer  [right  hon.  Ni- 
cholas Vansittart]  01,115,133,  134,  148, 
150, 150,  20:,  208,  331,  301,  410, 420,  423, 
710,  712, 771,  772,  775,777,770,  784,  786, 
052,  1045,  1112,1116,1117,  1120,  1130, 
1156,  J162, 1163,  1164,  1178,  1170,  1185, 
1222, 1230,  1252, 1282,1283, 1284. 

Cbrke  Sir  George,  1080. 

Cochrane,  Lord,  10,  55, 752. 

Cdquhoun,  Sir  Archibald,  314. 

Colthcrst,  Sir  Nicholas,  672. 

CiMnpton,  Lord,  1052, 1100. 

Courtenay,  William,  306,836, 1285. 

Croker,  John  Wilson,  876,  870,  1041,  1100, 
1158,1162. 

Curtis,  Sir  William,  260, 504, 506, 602. 

Curwen  John  Christian,  66,  81,  140,  151, 
158,  265,  332,  306,  508, 545,  557,  564,  ^77, 
688,740,762,052,  1048,  1131,  1261. 

Davenport,  Davies,  585, 052. 
Davies,  Hart,  1 108, 1201. 
Deerhurst,  Lord,  1 108. 
Diduoaoii,  William,  944. 


Dou0as,hon.F.8.  N,  171,  267|  697,  850, 

1207. 
Dugdak,  S.  D.  806. 
DundM,  WilHam,  10, 1272, 1287. 

Egerton,  Wilbraham,  052. 
Bllison^IUchard,  188. 

Faaakerley,Kichelai,  838. 

Fergusson,Sir  Ronald,  142,4S6« 

Finhiy,  Rirkman,  387, 562, 566, 587,755, 048, 

1261,1201. 
^t^eiald,  Vesey,  111,  112, 145, 146, 824. 
Flood,  Sir  Frederick,  145,   567,   710,  008, 

1006. 
Folkestone,  Viscount,  46,  02,  00,  100, 104, 

110, 140,  147,  412,  460,  500,  680,  1143, 

1154. 
Forbes,  Charles,  180,  437,  700, 1157,  1161, 

1180. 
Fremautle,  Wil^m  Henry,  0 12, 

Gascoyne,  Isaac,  1053.  « 

Gi£fbrd,  Sir  Robert,  see  SoUcitor-GeneraL 

Gilbert,  Davies,  735, 878. 

Gipps,  George,  1120, 

Golding,  Edward,  482. 

Gordon,  Robert,  258, 266,  483, 577, 760. 

Graham  Sir  James,  566, 608, 1260. 

Grant,  John  Peter,  207, 323, 324, 337, 434. 

Grant,  Charles,  1163. 

Grant,  Charles,  jun.  150, 254, 848, 1108. 

Grenfyi,Pascoe,113, 181,  307, 300,421, 6012, 

604,  712,  776,  780,  785,  787,  056,  1224, 

1251,1253,1283,1200. 
Guise  Sir  William,  484. 
Gumey,  Hudson,  875, 1210. 
Hamilton,  Lord  Archibald  10,  45,  65,  142, 

268, 328,423, 435,  567,756,  778,  861, 1171 

1210,1266,1270,1202. 
Hammersley,  Hugh,  213,  214, 606. 
Hart,  General,  1280. 
Heathcote,  Sir  Gilbert,  244. 
Heron,  Sir  Robert,  337, 1084. 
Holmes,  William,  1185. 
Howorth  Humphry,  1263, 1266. 
Huskisson,  William,  1160, 1205. 

Jackson,  Sir  John,  565. 

Lamb,  hon.  WiUiam,  500,  511,  000,.  1022. 
Lambton>  John  George,  777, 778, 801, 053, 

1040, 1222. 
Lascelles,  Lord,  560,  582, 830,  056. 
Law,  E.  002. 
Lemon,  Sir  William,  483. 
Lewis,  Frankland,  210, 711, 737. 
Lockhart,  John,  88,  06,  307,416,417,555, 

567, 605, 608, 760, 030,  1073, 1078, 1115. 


Digitized  by  V^OOQIC 


INDEX. 


Long,  Charles,  709, 770. 

Lord  Advocate  of  Scotland  (Alexander  Maco- 

nochie)  45,  65,  S83,  323,  3S4,  431,  1S73, 

1978, 1291, 1293, 1295. 
LushingtoD,  Stephen  Rumbold,  514,  1054, 

1201. 
Lyttellun,  hon.  William  Henry,  330,   338, 

335,  507,  748,  756,  759,  i088. 

Maconochie,  Alexander,  tu  Lord  Advocate 

of  Scotland. 
Mackintosh,  Sir  James,  250, 433, 603, 605* 
Manning,  William,  332, 784. 
Manyat,  James,  259,  513,  695,  766,  911, 

1054, 1186, 1199. 
Marsh,  Charles,  1109. 
Methuen,  Paul,  577, 1199. 
Milton,  Viscount,  81, 345, 394>  506, 507, 512, 

617, 840. 
Monck,  Sir  Charles,  450,  693, 736, 737, 955, 

1028,  1283,  1286. 
Money,  W.  T.,  1160,1175. 
Moore,  Peter,  395, 578,  698, 1074, 1086. 
Morpeth,  Lord,  1266. 
Mosley,  Sir  Oswald,  248. 

Newport,  Sir  John,  614, 700, 765, 928,  1042, 
1059,  1085,  1097,  1156, 1284, 1289, 1291, 
1294. 

Nugent,  Lord,  873, 918. 

Ogle,  H.  M.,  567. 
Onslow,  Mr.  Seijeant,  599. 
Ord,  W.,  872. 

Palmer,  Charles,  576. 

Palmerston,  Viscount,  701, 705, 709, 759, 762, 

868. 
Parnell,  Sir  Henry,  113, 143, 144, 146. 
Peel,  Sir  Robert,  264,  267,  559,  581,  1260, 

1261.  ^        t  f 

Peel,  Robert,  112,  144,  555,  558,  563,  586, 
700,  706,  765,  819,  1142,  1188,  1287. 

Philips,  George,  179,  217,  222,  266,441,498, 
561,  564,  583,  820,  840, 861, 1189. 

Phillimore,  Dr.  335, 615, 1131, 1164, 1176. 

Powlet,  Mr.,  922. 

Protheroe,  Edward,  577, 696, 902, 1183. 

Quin,  Wyndham,  23. 

Ridley,  Sir  Matthew  White,  200,  205,  331, 
411, 453,  705, 712,  899, 1104,  1108. 

Robinson,  hon.  Frederick,  335,  819, 826. 

Romilly,  Sir  Samuel,  33,  97,  98,  102,  174, 
319,  324,  371, 385,  492, 553,  610,752,925, 
9Q0,  965,  1069, 1090,  1132. 


&vile,  Albany,  189. 

Scott,  Sir  William,  552, 1131. 

Sebright,  Sir  John,  188. 

Sharp,  Richard,  421. 

Shaw,  Sir  James,  262, 601. 

Shaw,  Bei\jamm,  268, 601. 

Shepherd,  Sir  Samuel,  tee  Attorney  General. 

Smith,  William,  134, 137, 146,  268,337,453, 

513,  560,  819,  848,  850,  944,  1073,  1086. 

1098, 1130. 
Smith,  John,  480, 614, 712, 1182. 
Smyth,  John  Henry,  555,  879,  906,  1088, 

1135,1218. 
Solicitor  General  (Sir  Robert  Gifford)'  41,  95, 

102,  366,  980, 1059, 1091, 1152. 
Speaker,  The  (right  hon.  Charles  Manners 

Sutton),  66,  87,  202,  204,  958,  1058,  1083, 

1201, 1290. 
Stanhope,  Colonel,  903. 
Stanley,  Lord,  842, 1190, 1219. 
Sumner,  George  Holme,  260,  262, 496, 598, 

603. 

Sutton,  right  hon.  Charles  Manners,  see 
Speaker. 

Taylor,  Michael  Angelo,  88,  159, 444, 45fi. 
510.  o     7      ,  ,w*i, 

Thompson,  Thomas,  1157. 

Thornton,  General,  330, 514,  698,  711,  820. 
1128,1156.  * 

Thornton,  S.  264, 602,  605, 1164, 1177, 1223. 

Tlerney,  George,  91,  93,  99,  115, 130,  UO, 
163, 170,  200,  305,  206,  209,  386,393,419, 
421,  683,  781,  786,  850,954,  1099,  1100, 
1222,1244.  V       ' 

Ure,  Masterton,  880. 

Vansittart,  right  hon.  Nicholas,  lee  Chancel- 
lor of  the  Exchequer. 

Waldegrave,  Captain,  1127, 1287. 

Ward,  Robert,  1280, 1282. 

Warre,  John  Ashley,  505, 509, 706, 772, 874. 

Warrender,  Sir  George,  148, 1102. 

Webster,  Sir  Godfrey. 

Wetherell,  Charles,  1134. 

WUberforce,  William,  202, 203, 246, 259, 336. 
363,  491,  512,  562,  697,  761,  858, 1107 
1164,1174,1177,1185.  '        '     -^        '» 

Wodehouse,  Edmund,  19. 

Wood,  Mr  Alderten,  Matfhew,  263, 501, 599 
1187,1289.  '     ^ 

Wood,  Colonel,  1052. 

Wrottesley,  Henry,  1187. 

Wynn,  Charles  Watkin  Williams,  142.  182. 
316,  411, 416, 417,  610, 611,  513, 514, 693^ 
698,  771,  866,  1094,  1113,  1114^  1172 
1222,1262,1273.  ^       '  f 


END  OF  VOL.  XXXVn. 


Primad  t>fT.&  HMMI4,  Xetertwwf  ouixu  J^munei^imAu^ 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  byVjOOQlC 


Digitized  byVjOOQlC 


Digitized  byVjOOQlC 


Digitized  byVjOOQlC 


Digitized  byVjOOQlC 


Digitized  byCjOOQlC 


r 


l|||IH|!|1lll|i| 


Govamnwnt  Docurrwnt* 


3  2044   106  509  920 


im 


n< 


W^  '^^^ 


.J  .  f 


■.rfi:.:' 


^>  « 


0f 


